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POTENTIAL ELEMENTS OF A FEDERAL RESPONSE

I. Compensation Options and Financing

A. "Compensation" Options

1. Individual monetary compensation

Lump suma.

Amount(s)

Variation by claimant circumstances

b. Periodic

Amount(s)

Variation by claimant circumstances

Durationc.

Survivors' benefits

2. In-kind Services

Medical monitoringa.

b. Health care services (physical, mental)

Eligibility for select programs (e.g., VA)

Special program

c.

d.

Administering agency(s)e.

f. Duration

Survivors' benefits

Follow up study(s) of individuals and groups to determine health and 
other effects

Other social services (e.g., housing, transportation, education, life 
insurance)



Disclosure of personal information3.

For subjects and their familiesa.

b.

4. Recognition

Formal Apologya.

To whom (individual participants, families, groups?)

Form (letter, public announcement, legislation)

b. Appreciation for contribution to the National interest

Memorialc.

Plaque/Monument/Memorial building

5. "Living" program to help others

Research program/endowment

Information archives and periodic reports to the Nation

Education programs

B. Financing

1. Program(s) under which benefits administered

Existing program(s)

New program

2. Authorization level

3. Special fund

2

By whom (responsible agency(s), President, Congress, 
Government, Nation?)

Full disclosure of government's information on circumstances of each 
individual case



4. Source of funding for administration

Regular appropriationa.

b. Mandatory spending

Emergency appropriationc.

Limitations5.

Payments and contracts subject to the availability of appropriationsa.

b. Duration of funding availability

Limitations on overall amount of funding providedc.

C. Other provisions

Limitation on fees for claimants’ intermediaries1.

2. Consequence for other claims against the United States

3. Offsets for other compensation to claimants

Waiver for insurance and other benefitsa.

Advisory committees4.

5. Effective date(s)

n. Issues of Eligibility

A. Eligibility (precipitating event)

1. Specific experiments/events by which claimants must have been affected:

Substance(s) to which claimants were exposed:a.

1. Radioactive

2. Nonradioactive
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b. Extent of exposure

1. Dosage

2. Method of exposure (injection, oral, other)

3. Length of exposure

Dates and places at which exposure occurred.c.

d. Testing and other post-exposure actions by the government.

Nature of Federal government responsibilitye.

1. Direct administrator

2. Direct sponsor

3.

4. Regulator

2. Nature of claimants' participation:

Experimental subjecta.

b. Worker

By-standerc.

3. Informed consent

a.

b. Claimants' volition -- voluntary/involuntary

B. Eligibility (consequences)

1.

Specific diseases/adverse reactions covereda.

4

Claimants' knowledge of exposure (kind/degree/extent of advance 
information provided)

Indirect sponsor (e.g., provider of funding for program 
administered by a nonFederal entity)

Diseases/adverse reactions that must occur before compensation may be 
claimed (if any):



b. Date of onset required

c.

2.

C. Determination of Claims

1. Responsible agency(s)

2. Consultation with other agencies required

3. Documentation required on claimants' participation/exposure

4. Medical documentation required re claimants' reactions/condition

5. Procedures for filing, review and disposition of claims

Timing requirements for claimants and decision makersa.

b. Appeals procedures

Notification requirements during the course of dispositionc.

5

Mitigating/disqualifying conditions, e.g., heavy smoker, heavy 
alcohol/caffeine consumption, etc.

Persons eligible for compensation in addition to participant in precipitating 
event, e.g., spouses, children, other relations



POTENTIAL ELEMENTS OF A FEDERAL RESPONSE

I. Compensation Options and Financing

A. "Compensation" Options

1. Individual monetary compensation

Lump suma.

Amount(s)

Variation by claimant circumstances

b. Periodic

Amount(s)

Variation by claimant circumstances

Durationc.

Survivors' benefits

2. In-kind Services

Medical monitoringa.

b. Health care services (physical, mental)

Eligibility for select programs (e.g., VA)

Special program

c.

d.

Administering agency(s)e.

f. Duration

Survivors' benefits

Follow up study(s) of individuals and groups to determine health and 
other effects

Other social services (e.g., housing, transportation, education, life 
insurance)



Disclosure of personal information3.

For subjects and their familiesa.

b.

4. Recognition

Formal Apologya.

To whom (individual participants, families, groups?)

Form (letter, public announcement, legislation)

b. Appreciation for contribution to the National interest

Memorialc.

Plaque/Monument/Memorial building

5. "Living" program to help others

Research program/endowment

Information archives and periodic reports to the Nation

Education programs

B. Financing

1. Program(s) under which benefits administered

Existing program(s)

New program

2. Authorization level

3. Special fund

2

By whom (responsible agency(s). President, Congress, 
Government, Nation?)

Full disclosure of government’s information on circumstances of each 
individual case



4. Source of funding for administration

Regular appropriationa.

b. Mandatory spending

Emergency appropriationc.

Limitations5.

Payments and contracts subject to the availability of appropriationsa.

b. Duration of funding availability

Limitations on overall amount of funding providedc.

C. Other provisions

1. Limitation on fees for claimants' intermediaries

2. Consequence for other claims against the United States

3. Offsets for other compensation to claimants

Waiver for insurance and other benefitsa.

4. Advisory committees

5. Effective date(s)

n. Issues of Eligibility

A. Eligibility (precipitating event)

1. Specific experiments/events by which claimants must have been affected:

Substance(s) to which claimants were exposed:a.

1. Radioactive

2. Nonradioactive

3



b. Extent of exposure

1. Dosage

2. Method of exposure (injection, oral, other)

3. Length of exposure

Dates and places at which exposure occurred.c.

d. Testing and other post-exposure actions by the government.

Nature of Federal government responsibilitye.

1. Direct administrator

2. Direct sponsor

3.

4. Regulator

2. Nature of claimants' participation:

Experimental subjecta.

b. Worker

By-standerc.

3. Informed consent

a.

b. Claimants' volition -- voluntary/in voluntary

B. Eligibility (consequences)

1.

Specific diseases/adverse reactions covereda.

4

Claimants' knowledge of exposure (kind/degree/extent of advance 
information provided)

Indirect sponsor (e.g., provider of funding for program 
administered by a nonFederal entity)

Diseases/adverse reactions that must occur before compensation may be 
claimed (if any):



b. Date of onset required

c.

2.

C. Determination of Claims

1. Responsible agency(s)

2. Consultation with other agencies required

3. Documentation required on claimants' participation/exposure

4. Medical documentation required re claimants' reactions/condition

5. Procedures for filing, review and disposition of claims

Timing requirements for claimants and decision makersa.

b. Appeals procedures

Notification requirements during the course of dispositionc.

5

Mitigating/disqualifying conditions, e.g., heavy smoker, heavy 
alcohol/caffeine consumption, etc.

Persons eligible for compensation in addition to participant in precipitating 
event, e.g., spouses, children, other relations



SCHEME

O

O

o

I o

o

o

o

o

o

o

o Should compensation be limited to 
persons who may have/probably did suffer 
some physical injury?

What would be the relationship between 
such a compensation program and other, 
preexisting compensation programs (e.g., 
the compensation schemes for downwinders 
and uranium miners)?

To what extent should compensation be offered to 
person/groups who were exposed through programs 
that were aided, but not owned, by the Federal 
Government?

Should compensation be limited to individuals who 
participated in medical/scientific experiments?

Is it relevant whether the persons 
exposed gave informed consent?

If informed consent is relevant, 
should its adequacy be determined 
by current or then-existing 
standards?

Should compensation be offered to other groups who 
were intentionally exposed to ionizing radiation?

o Can a distinction be drawn between 
intentional exposure and exposure that 
was Inadvertent but known to be a likely 
consequence of a program?

Should compensation be offered to everyone who was 
likely to have been exposed to ionizing radiation 
in excess of levels to which the general public 
was exposed?

ISSUES THAT NEED TO BE RESOLVED IN CRAFTING A COMPENSATION 

o Defining the class of persons to be compensated - - 

o

To what extent should compensation be offered to 
survivors/next of kin?

What should be the Criteria for compensation?

Should compensation be offered to 
everyone within the targeted class?

Does the purpose for which persons were 
exposed matter?
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Workers Compensation 
Civil Liability 
Other Programs

What is the relationship of a
compensation program to other remedial 
procedures?

Should payments vary depending on 
the context in which exposure 
occurred, whether injury seems 
likely, or other criteria?

How would a compensation program be administered?

Who administers the program?

What evidence must be produced.to 
qualify for compensation? Can that 
evidence be rebutted?

Determining what constitutes appropriate compensation 

o Should some system/program for providing 
medical follow-up be created?

Should there be a cash payment?

How much?
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Since 1989, veterans exposed to radiation 

as a result of participating in atomic- 

weapons tests or during the post-W.W.II 
occupation of Hiroshima and Nagasaki have 
benefitted from certain presumptions in law. 

If they suffer from any of 13 forms of cancer 

at any time after their exposure, there is a 
legal presumption of service connection.

Compensation may also be paid for disabili­
ties or deaths resulting from either VA 

hospitalization or other VA treatment, to 
the same extent as if service connected. 
Traditionally, VA has interpreted this 

authority as applying only when there has

Surviving spouses or children of veterans 
whose deaths are caused by their service- 

connected injuries or diseases qualify for 
"dependency and indemnity compensation" (DIC). 

Death benefits for surviving spouses would 
vary from $9,228 to $19,632 per year, depend­
ing upon when death occured and the service 

rank attained by the veteran. Additional 

amounts of these tax-free benefits are availa­
ble if there were minor children, and the 

children qualify in their own right if there 
is no eligible surviving spouse.

Veterans disabled as a result of radiation 
exposure in sex-vice are eligible for disa­
bility compensation, a tax-free benefit pay­
able at differing rates (from $87 to over 
$3,000 per month) depending on the degree 
of disability suffered. Elgibility is on 

a no-fault basis.

Veteran Compensation Issues- VA has statutory authority to 

compensate veterans, or their survivors, for injuries or 
deaths due to the veterans' exposure to ionizing radation 
either during military service or during medical treatment 

at VA facilities.



° Treatment-related injuries due to VA neglience 

may lead to damage awards under the Federal Tort 
Claims Act.

been fault on the part of the VA-care pro­
viders, but this is currently being litigated. 
Under either a fault or no-fault interpreta­
tion, benefits would be payable for injuries 

resulting from treatment to which the injured 

veteran had not given informed consent.

Two other means of compensation may be available to veterans 
injured as a result of radiation exposure either during 

service or as a result of VA treatment.

Under the Radiation Exposure Compensation Act, 
administered by the Department of Justice, 
lump-sum awards of $75,000 are payable to 

veterans who 1) participated onsite during 
the atmospheric detonation of a nuclear device, 
and 2) later contracted one of 13 forms of 

cancer. The same is payable to a surviving 
spouse in the event of the veteran's death. 
These payments are in lieu of any other remedy, 
i.e. a veteran or surviving spouse opting to 

receive the lump-sum payment forfeits future 
VA eligibility, and the sum is reduced by the 
value of VA benefits previously received.
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The Presidential Commission on Catastrophic Nuclear Accidents met at LOO pan, Steve C. Griffith, Jr,
Chairman prodding

Members present: Gerald G. Fain, Kenneth R. Feinberg, S. Robert Foley, Theodore J. Garrish, John
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J. Kearney, William F. Kennedy, Norman C. Rasmussen, Raymond W. Stahl 

Staff present Jerome Saltzman, Susan Beach.

The CHAIRMAN: Will the Commission come to order.
We are very fortunate to have gentlemen from the Department of Veterans’ Affairs who have been 

handling the claims of radiation exposed veterans.
Mr. Jack Thompson is here along with a colleague of his. We are delighted to have you, gentlemen, 

and we will be glad to hear whatever you have to say.
Mr. THOMPSON: Thank you very much, Mr. Chairman.
I am pleased to be here this morning to discuss with you the Department of Veterans Affairs’ 

handling of claims for radiation based disability and death benefits.
I will, of course, let you decide whether or to what extent the VA’s programs are worth emulating 

as you proceed with your responsibilities.
First, let me describe the compensation program for disabled veterans and for their survivors.
Each year the VA pays about $11 billion in disability and death benefits under our compensation 

programs.
That means that every month about 2,200,000 veterans and the survivors of about a third of a million 

more received checks based upon service-related - we call them service-connected disabilities or deaths.
Eligibility is based upon disabilities or deaths stemming from injuries or diseases incurred in or 

aggravated during the course of military service.
It is a no-fault system, if you will. There is no need for showing of governmental negligence for 

awards to be made. In fact, there need only be shown a temporal relationship between the injury or the 
disease and military service. There needn’t even be showing that the unique demands of military duty 
were in themselves causative of the injury or disease.

The rate of compensation payable to disabled veterans varies with the degree of disability. We have 
a rating schedule which assigns disability ratings from 10 to 100 percent for various ailments, with the 
rates of payment ranging from about $76 a month for 10 percent disability up to over $1,500 a month 
for total disability with additional amounts payable for certain combinations of catastrophic disablements.

The benefits payable to surviving spouses are dependent upon the pay grade achieved by the veteran 
during his military service. Current statutory rates range from $564 a month to the widow of an enlisted 
man, an E-l, to over $1^00 to the widow or surviving spouse of an admiral or general.

Most of our claims are relatively easy to process. Usually we need not look much beyond the 
service medical records to determine whether current disability or death can be traced to a disease or 
injury that began in the service.

Claims are initially decided at our 54 regional offices around the country. There is at least one in 
every state. The process is by rating boards which are three member panels which include one physician 
as a voting member.

Administrative appeals are permitted to our appeals board, which is here in Washington, D.C. 
Again, it is these three member panels that decide these cases. All of our disability cases include a 
physician member.

Until recently it was an administrative-only claims process. Last year Congress for the first time 
authorized judicial review over the VA’s benefit determinations. They established a Court of Veterans’ 
Appeals which commenced operations this past October and really is just now getting off the ground. 
It is too early to tell what effect, if any, the court’s review will have on VA’s processing of cases.

Well, by and large, our compensation program enjoys wide popular support. You have never seen 
legislation move so fast as when cost of living adjustments are introduced in Congress. Our veterans 
do very well as popular demand for the program and popular support for the program really attest.

i
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The primary controversy is with claims that exposure to toxic substances 
in service results in disablement and disease primarily arising years and even decades after service. 

That leads us into the topic at hand which is: Radiation-related veterans* disability and death cases. 
As you might expect, veterans have filed claims with us asserting that all manners of exposures to 

radiation from both man-made and natural sources have caused some injury. We have had claims from 
former medical X-ray corpsmen, technicians, nuclear vessel crew members, nuclear armament handlers, 
the whole gamut.

The balance of our claims have been filed by a group that has come to call themselves, the Atomic 
Veterans. These are the individuals who, while serving in the military, participated in the United States 
atmospheric test program between 1945 and 1962. There are approximately 200,000 of these veterans 
and there are also approximately 40,000 veterans who participated in the American occupation of 
Hiroshima and Nagasaki after World War IL

claims from some of this latter occupation group on the theory that there was reridual 
radiation from the bombings there which later resulted in their disease.

Fortunately the Department of Defense and more specifically the Defense Nuclear Agency 
contemplated the need for detailed information concerning these events and the exposure of the troops 
who participated. In 1977 it initiated something called the Nuclear Test Personnel Review. That was 
an effort to compile a comprehensive roster of the nuclear test participants to ascertain exposure levels 
as determined from film badges, from monitoring devices that were used and by performing a dose 
reconstruction based upon mathematical models of the various tests. They also prepared "worst case" 
estimates for the Japanese occupation forces.

These data which are available to VA as it processes its claims, indicate that, with a few exceptions, 
these Atomic Veterans were not heavily exposed.

For example, the film badge data indicate that the nuclear test participants received only an average 
of about 1/2 a rem of whole body gamma radiation. That’s the group of 200,00 or so who were actually 
on-site during the course of the atmospheric nuclear detonation. Eighty-eight percent received whole 
body gamma doses of 1 rem or less and 99 percent received doses of 5 rems or less.

These film badge readings were pretty much corroborated by the Department of Defense’s dose 
reconstructions, the reconstruction of events from the historical data.

They also did a fairly exhaustive review of the Hiroshima/Nagasaki data. They concluded that based 
upon the timing of the introduction of troops in Japan after World War II that no individual could have 

• been exposed to more than 1 rem as a residual of the bombings of those two cities.
What we have experienced is a fairly large number, probably around 10,000 claims to date, of 

various physical ailments that are said to be attributable to what are usually fairly low dose exposures.
I suppose VA’s sophistication in handling these claims has grown at roughly the same pace as 

mankind’s knowledge about the effects of low level exposure.
Essentially, early on, back in the 1960’s and 1970’s, VA had a fundamental, straightforward 

casc-by-casc approach to the individual cases. Their rating board members would ascertain effects of 
a dose to an individual. They would get medical guidance on occasion from outside medical experts as 
to the likelihood of any cause and effect relationship and rule accordingly.

By about 1981 it was becoming obvious that VA’s approach resulted in allowances of benefits at a 
politically unacceptable rate. For example, for the first 820 claims involving atmospheric nuclear test 
participants who had later contracted cancer, VA allowed benefits in only 17 cases.

That was the year Congress enacted Public Law 97-72 which created a high priority of health care 
eligibility for any of the so-called Atomic Veterans regardless of whether a relationship to service could 
be shown between their particular illness and their exposure to radiation in-service.

Thus, these veterans are assured today, that regardless of the
establishment of a cause and effect relationship between their illness and service, free VA health care 
is available to them. i

By 1984, after further congressional hearings, Congress expressed some additional frustration with 
the pace at which claims were being allowed and enacted legislation that required VA to specifically 
spell out in its regulations the diseases it would recognize as radiogenic and the circumstances under 
which benefits would be granted.

Congress enacted Public Law 98-542 — incidentally, I am going to be handing some copies of these
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public laws - which required VA to adopt specialized rules.
These rules, as well as the public laws essentially list the factors that VA will take into account in 

determining the radiation relationship to the disease suffered by the individual claimant. It lists a series 
of evidentiary development steps that VA is to take and lists the sources of expertise to which VA will 
go m an individual claim to shed further light on the merits of the claim Basically, it just lays out the 
procedure in some detail to which VA will adhere in deciding the claims.

The law also created an advisory committee for the Veterans’ Administration, called the Veterans’ 
Advisory Committee On Environmental Hazards

It is quite an interesting body. The panel includes radiation experts and
epidcmiolo^sts who advise VA on compensation policy matters. My coUeague from my office, Fred 
Conway, will discuss that committee and its operation in a few moments.

Despite all these efforts Congress again acted in 1988 in response to criticism that VA was not 
allowing enough claims. Of over 9,000 claims, fewer than half of which involved radiogenic diseases. VA 
had by that time allowed 43 chums

The veterans’ lobby prevailed in securing the enactment of Public Law 100-321, which I have also 
included in the materials that were handed out This new law, in effect, requires that VA presume to 
be service-connected and hence compensable any of 13 different cancers if suffered by these Atomic 
Veterans. These are the weapons test participants
and the occupation forces. It does not address the other veteran claimants that VA deals with, including 
those exposed from nuclear vessels and so forth.

This enactment, as you might expect, came over the objection of the Administration which argued 
that it just flew in the face of good science. All the available information wac, that is, all the 
Government’s information anyway, indicated that the doses experienced were on the whole very very 
small.

Since the enactment of this in 1988, over 300 claims have been allowed by VA purely on the basts 
of the new public law which in effect presumes service-connected circumstances.

I guess, in summation I would say that what I would portray as a fairly good faith effort on VA’s 
part to do a careful case-by-case review of these claims, was overrun by the political atmosphere in 
which we were operating, which was a creation of the veterans’ lobby.

The veterans service organizations succeeded in convincing the Congress that there were enough 
unknowns about the circumstances under which they served and about the doses to which they were 
exposed to put doubt in the mind of Congress that all meritorious cases weren’t being recognized.

Congress reacted and arguably overreacted to that by saying, look, we will not even quibble about 
these cases. We will presume in every case that if you get cancer, any of the 13 listed cancers, which 
include many common forms of cancer, we will presume that there is a relationship to your exposure 
in-service. With that, although I am pleased to answer questions, I think at this point I will turn it over 
to Mr. Conway to explain a little more about the Veterans’ Advisory Committee.

Mr. CONWAY: Thank you. My name is Frederic Conway and I serve as the Executive Secretary 
to the Veterans’ Advisory Committee On Environmental Hazards. By way of a brief background, the 
committee had its origin in the radiation controversy and concurrent with that radiation controversy, 
which was being waged by the veterans’ community, was also the Agent Orange controversy.

The Congress felt that VA had a lack of credibility and objectivity in assessing the scientific 
literature relating both to the Agent Orange issue and the radiation issue. To try to address that 
perception of lack of objectivity and credibility it mandated the establishment of a 15 member advisory 
committee.

The committee has on it individuals who have areas of expertise in the radiation health effects area 
and in the area of exposure to dioxin, if you will. They also include members who have particular areas 
of expertise in epidemiology and biostatistics and genetics. The committee meets on a semiannual 
basis. The meetings are open to public and notice is given in the Federal Register of the date and the 
location of the meeting.

The meetings tend primarily to focus on the review of the scientific literature that relates to health 
effects of exposure to either ionizing radiation or the components of Agent Orange. The studies that 
are selected for review are obtained by a computer search of the literature. And sometimes studies are 
suggested by service organizations or by members of Congress or by members of the advisory
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cases.
our

That decision then, at the regional office level, can be further appealed to an appeals board here 
in Washington, D.C., which includes a physician member. This board also has available to it outside
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consultants. They contract with individual medical schools, for example, to get expert advice on 
individual claims. Many of them draw upon the probability-of-causation tables developed, as you know, 
not too long ago and the underlying assumptions which have changed in recent weeks with the nuclear 
data and so forth. The ultimate decision is made by VA personnel with as much input as VA can get 
from available sources.

Dr. RASMUSSEN: Well, with the new law you don’t do that.
Mr. THOMPSON: That’s right. If it is one of these cancers, one of the 13 cancers that is now in 

the statute, all we need determine is that that person was a test participant or one of the occupation 
troops.

Dr. RASMUSSEN: That assumes the reading is never off?
Mr. THOMPSON: That’s right, it can be zero.
Mr. GARRISH: And some of those are not radiogenic, is that correct, or a large fraction of them?
Mr. THOMPSON: Well, I think the diseases Congress listed have all been implicated as being 

potentially radiogenic diseases.
Mr. GARRISH: Oh. Listed.
Dr. RASMUSSEN: They can be caused.
Mr. THOMPSON: They can be caused, that’s right. You know, the merits of the individual claims 

are in some cases very, very questionable.

committee itself.
The committee will review this literature on a paper by paper basis and critique each paper as to 

its relative strengths and weaknesses. They will then do an overall cumulative assessment and will 
provide guidance to the Secretary of Veterans’ Affairs as to whether there is a significant statistical 
association between an exposure and an adverse health effect A "significant statistical association" is 
* phrasc *5*? came ,bou( “ * rcsu!t of 1116 challenge to VA’s interpretation of Public Law 98-542.

The advisory committee was using a standard of cause and effect The court felt that that was too 
strict a standard, that we must use a more liberal standard of "significant statistical association ’ The 
department has interpreted that to mean that when the relative weights of valid positive and valid 
negative studies are in approximate balance, the department will find an association between exposure 
and a subsequent adverse health effect.

I will be glad to answer any questions you may have about the operations of this committee or any 
other issue that you wish to address to Mr. Thompson or myself.

Mr. KENNEDY: Who, within the Veterans’ Adminieratinn makes the specific
determination in a specific case as to whether there is a significant statistical association?

John Jones is a veteran and says, I have been exposed and there is some record of his exposure. 
He says, I have this particular illness, and the illness is, he claims, statistically associated with his 
exposure; who makes the determination as to whether John Jones recovers? What is your decision 
process?

Mr. THOMPSON: Let me just clarify something that we may not have stated as dearly as we could. 
The advisory committee that Mr. Conway was describing makes recommendations to VA as to which 
diseases categorically may be associated with either radiation exposure or dioxin exposure without regard 
to individual claims. The advisory committee’s recommendations get translated into our overall 
regulations which then list the diseases we will recognize in appropriate cases.

The individual cases are then dedded by, in the first instance, what are called rating boards at 
regional office level. These are three-member panels which indude one physician member.

Now, the way the process works, the rating board after first ascertaining, in the radiation context, 
that an individual was exposed to radiation, after getting the documentation from the Department of 
Defense, after ascertaining that the person does in fact have a disease which VA would recognize as 
radiogenic, forwards that information to our central office which has available to it the expertise of our 
medical administration which runs VA hospital system.

Within that administration are individuals who have expertise in the area of dose responses and so 
forth. An opinion is gotten then from this medical administration which in turn is used in ascertaining 
the validity of the daim.
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Mr. FEINBERG: As was pointed out by both you and Professor Rasmussen there is a presumption 
of compensation for certain diseases; how do you then determine the level of that compensation? 

Mr. THOMPSON: Once an award is made the amount of the monthly check is tied directly to the 
degree of disability. If a person is laid up as a result of cancer and cannot work, that person will be 
compensated at the total disability rate, which is, as I indicated, on the order of $1^00 or so a month. 

Mr. FEINBERG: And in cases of death, as a result, there is also an additional award? 
Mr. THOMPSON: Yes, there is an award to a surviving spouse if there is one and if not, to any 

surviving children.
The CHAIRMAN: I would like to go back to this phrase, "radiogenic." What does VA mean or 

what do you mean when you use that phrase?
Mr. THOMPSON: All we mean is that it is one which VA recognizes as a disease which may be 

caused by ionizing radiation.
Mr. KENNEDY: Is there a scientific body of information that says, take the list of 13, these may 

be caused by radiation and others may not?
Mr. THOMPSON: Well, obviously there is - the BEIR reports are what VA draws on heavily.
Mr. KENNEDY: Do you go through the advisory committee? 
Mr. THOMPSON: Yes.
Mr. KENNEDY: Does the advisory committee look at the BEIR report and do anything with it, 

to it, or for it?
Mr. THOMPSON: They have advised us that there are diseases in addition to those listed by BEIR, 

where there is credible science indicating that at sufficient doses there maybe a relationship. For 
example, skin cancer is not listed in the BEIR report as one likely to be caused by radiation and yet at 
a high enough dose it is one which can be caused by ionizing radiation. That is on our list. Otner 
noncarcinogenic diseases, certain forms of cataracts, at a high enough dose can be generated by inniring 
radiation. That is on our list. We do rely on our advisory committee heavily with respect to the 
composition of our list.

Mr. KENNEDY: Your list is in your regulations?
Mr. THOMPSON: Yes. I apologize for not handing those out beforehand. I have them for you. 
Mr. KENNEDY: Is that the same list that Congress adopted?
Mr. THOMPSON: No. Actually, Congress’ is a little more restrictive than our list. Congress, for 

example, does not list colon cancer, I think on the basis that typically there is not — radiation is not 
typically a cause. There are some other deletions from our list that Congress did not adopt on the basis 
that while they may be caused by radiation, enough radiation to the organ, typically exposures of these 

• Atomic Veterans were not such that you would expect that the origin of their cancer was that exposure. 
Mr. FAIN: Would you characterize the way this works for VA in radiation as similar to Black 

Lung? As I understand it a miner - you mentioned a temporal relationship - a miner shows that he 
worked in the mines for so many years, he has medical testimony to the effect that he has symptoms and 
those two factors are sufficient to award compensation?

Mr. THOMPSON: That certainly is the way it works under the new statute.
Mr. CONWAY: But for a certain class of veterans. That benefit only applies to individuals who 

served in the occupation forces or participated in atomic weapons testing programs. That presumption 
would not apply to individuals who had other forms of exposure. For example, an X-ray technician who 
never served in the occupation forces.

Mr. KENNEDY: Well, that is the framework of the legislation.
Mr. CONWAY: Right, that’s right.
Mr. KENNEDY: As it is the framework of the Black Lung legislation.
Mr. CONWAY: Right.
Mr. KENNEDY: Thank you.
Mr. FEINBERG: I am interested by some of the tough lessons that VA has learned from all of this 

that might be of precedential utility to this Commission. The politics of compensation are intriguing. 
What I hear you folks saying is that despite efforts by VA to develop objective scientific 
epidemiologically-based criteria for recovery, that in Veterans’ organizations and with individual veterans, 
the emotions run extremely high and you found yourself confronting Congress and these Veterans’ 
groups who didn’t --
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Maybe I am putting words in your mouth but let me make the areument. 
Mr. THOMPSON: You haven’t so far.
Mr. FEINBERG: - who didn’t want to accept the available scientific data and instead insisted, in 

8Isf fiiat thTdS”16 in gO°^ait^?that ““Pcnsatio** ot a perceived causal connection is justified.

Mr. THOMPSON: I think that is a very good characterization. I wouldn't for a minute question 
the good faith of the veterans* groups or of the individual veterans.

Mr. FEINBERG: Why didn't VA or why doesn't the
Veterans. Admmistration, in light of this perceived political reaction to VA’s policy, become more 
flexible? Why didnt VA become more flexible without congressional interference in trying to 
compensate the people for these perceived causal-connected maladies?

Mr. THOMPSON: We, you know, obviously are creatures of authorizing legislation and are limited 
by authorizing legislation in what we can do. The basic compensation law under which we operated was 
one which said the ~

service. Absent evidence that that was the case, we had no authority to act.
If your question is: Why didn’t the Veterans’ Administration, for political reasons, go to the Hill 

and say, give us authority to compensate all of these Atomic Veterans, as attractive as that was, and 
assuredly it was discussed within the department, we realized we couldn’t draw the line where Congress 
drew it and make a good presentation to Congress. We couldn’t say that only Atomic Veterans, based 
upon the limited scientific justification that we had, should benefit.

Certainly, other radiation exposed veterans and as well veterans exposed to other toxic substances 
in-service could have made as good case as the Atomic Veterans could for drawing the parameters 
larger. We had no place to stop and that’s one reason that we didn’t go forward.

Mr. FEINBERG: See, I am very dubious, this is just a personal view, but I am very dubious that 
any effort by this Commission to rely on available scientific or epidemiological evidence as the basis of 
criteria as to who should
recover for personal injury and who should not in the event of a catastrophic nuclear aeddent, I am 
dubious that that would get us very far.

If such a catastrophe takes place I envision a situation similar to the one that you confront, namely 
absolute argument that any injury, however attenuated, is in the mind of the victim, the result of such 

•an acadent. Even though in good faith one relies on the best evidence available, emotions run so high 
and are so deeply felt that I am not sure that it gets you very far in the bottom line to rely on available 
saentific and medical evidence, as objective as it may be.

Mr. CONWAY: If I may respond a little bit on that one.
In a sense I share that concern. Taking Agent Orange as an example, as you well know, Judge 

Weinstein crafted a scheme that divorced itself from the specific causation issue. Even there you have 
individual veterans expressing extreme displeasure with the way their cases are being handled and how 
their particular circumstances are not being compensated. Again, I don’t know that if one divorces 
oneself from a causation approach one is getting closer to a better resolution. Mr. FEINBERG: I 
think that’s right. 1 think the problem with Agent Orange is less divorcing oneself from causation and 
more the limited amount of payment —

Mr. CONWAY: Right.
Mr. FEINBERG: — which gives rise and inflames —
Mr. CONWAY: Right.
Mr. FEINBERG: - of disgruntledness on the part of claimants. But I do agree with you that that 

is a serious problem.
Mr. KENNEDY: Could you give us some estimate as to how many dollars are involved in this 

compensation structure?
What is your appropriation for this on an annual basis?
Mr. THOMPSON: The annual appropriation is about $11 billion.
Mr. KENNEDY: Billion dollars?
Mr. THOMPSON: Billion doUars.
Mr. KENNEDY: Billion with a B?

Mr. FEINBERG: - who didn’t want to accept the available scientific data and instead insisted, in 
8Isf diat thTdS”16 in 8°<lfraitttthat compcnsatio,, * Perceived causal connection is justified.

W W —- a — * *. — .

the good faith of the veterans’ groups or of the individual veterans.
Mr. FEINBERG: Why didn’t VA or why doesn’t the

Veterans’ Adminislration, in light of this perceived political reaction to VA’s policy, become more
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these certain classes of Atomic Veterans, if they have one of the 13 forms of cancer that Congress has
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Mr. THOMPSON: Yes.
Mr. FEINBERG: That’s not just for radiation. Is it?
Mr. THOMPSON: No, that is for all veterans being compensated for disabilities of all kinds. 
The CHAIRMAN: How much of this goes for the radiation-related injuries?
Mr. THOMPSON: Oh, a very small amount.
The CHAIRMAN: A very small amount.
Mr. THOMPSON: We are talking about 300 to 400 daims.
The CHAIRMAN: Let me follow-up on Mr. Feinberg’s question, if I might

As I understand it, what you do is you appoint a committee that says certain cancer related diseases can 
be caused by radiation and that committee makes that determination. Then VA finds that a veteran was 
exposed to radiation during his service of duty and has one of these diseases and then payment is 
automatic?

Mr. THOMPSON: Yes. We are operating under this particular law since 1988. With respect to 
these certain classes of Atomic Veterans, if they have one of the 13 forms of cancer that Congress has 
specified, that’s all that need be shown.

Dr. RASMUSSEN: Now, they either had to be occupying troops or in the bomb tests; is that 
correct?

Mr. THOMPSON: That’s correct, for this special presumption in law to apply.
The CHAIRMAN: And that’s the only test that you apply?
Mr. CONWAY: If a veteran has a condition, not on the congressionally-established presumption 

list, but has a condition which VA has determined can be associated with the exposure to radiation, a 
separate process is gone through, to which Mr. Thompson alluded to earlier, to ascertain medical 
opinion as to what is the likelihood that this exposure that this individual had can be associated to a 
subsequent development of a disease on that list.

Mr. THOMPSON: So we have to still make case-by-case determinations.
The CHAIRMAN: Let me carry that one step further with regard to occupying troops following 

World War II; do they have to be within the boundaries of Nagasaki or Hiroshima?
Mr. THOMPSON: Yes. We had to devise a boundary and we came within that ambit.
The CHAIRMAN: What if you were within 10 miles of either city?
Mr. THOMPSON: That is approximately the test we came up with. We realized where Congress 

is coming from on this one and we drew the line very broadly.
The CHAIRMAN: But the way you draw that line if, for example, the line is this table and I am 

stationed here -
Mr. THOMPSON: You will always miss somebody.
The CHAIRMAN: - then I don’t get it.
Mr. FEINBERG: When you say, ’You don’t get it,* do you automatically bar that claim or on a 

case-by-case determination you’ll say, well, Steve is beyond the table but the wind is blowing that way 
on that day, are there arguments
made that will be sympathetically received?

Mr. THOMPSON: We had claims, for example, that American prisoners of war had been held 
within Japan in areas outside of the dty but within the path of the fallout, we handle those on a 
individual basis.

Mr. FAIN: But I take it the congressional presumption covers diseases which in the absence of that 
presumption VA would have denied the causal connection?

Mr. THOMPSON: Certainly in many cases, if not in the majority of cases.
Mr. GARRISH: In terms of comparison in some of the Agent Orange litigation that was done in 

court, do you have any feeling as to which one works better in terms of compensation?
Mr. THOMPSON: I don’t.
Mr. FEINBERG: I want to hear that.
Mr. CONWAY: I don’t think it has been established yet. It is an interesting approach that Judge 

Weinstein had fashioned out with Mr. Feinberg’s assistance. Whether that will satisfy any demand for 
more compensation or additional forms of compensation, other than direct monetary benefits, I don’t 
know, that remains to be seen.

Mr. GARRISH: Could you talk about the advantages and disadvantages of each from your
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magazines of the availability of this new law - which does generate claims. I think the word has pretty 
much gotten out.

Mr. CONWAY: The outreach program maintains an 800 number for any radiation veteran or 
anybody can dial that number. They will be furnished the information regarding the various aspects of 
the Nuclear Test Personnel Group Program and VA benefits and so forth.

Mr. STAHL: So any veteran who may have been within these parameters can notify you, I was 
there, please put me on your list for the future?

If they are not hurt today, what do you do in such a situation or don’t you get such
Mr. THOMPSON: No, I think in that case VA would write back and say, should you ever develop 

a disability, we will determine the merits of your individual rUim
Mr. STAHL: Is there any medical monitoring ©f those people?
Mr. THOMPSON: They are invited — in fact, the same public law that granted them health care 

at no cost, authorizes VA to do thorough, physical wraminatinne of them to determine whether they 
might have any pre-cancerous indicia.

Mr. FAIN: But you do not need medical monitoring if you have a guaranteed 
medical program.

Mr. THOMPSON: That’s right.
Mr. FAIN: There is no basis on which you are accumulating statistical data on these people through 

a monitoring practice?
Mr. THOMPSON: I think we are not and one reason being that it would have very limited validity 

and all being sort of self-reported, self-initiated, we would get a self-selected sense.
Mr. KENNEDY: Could you help us on one point? Suppose at the time of the activity, at the time 

of these atmospheric tests, people had had 20/20 foresight and had taken blood samples and physicians 
performed analyses to determine chromosomal damage, to what extent would that have helped you in 
the resolution of these claims? Presumably this could be done post-accident?

Mr. THOMPSON: Yes.
Dr. RASMUSSEN: In the 10 to 20 rem range almost none of these people had doses like that, none 

of them were in the range which showed chromosomal range —
Mr. THOMPSON: I think of the whole 200 and some thousand test participants 39 were identified 

as having doses of 20 rem or higher. They were identified and examined, by the way, and were not 
found to be suffering from any problem.

Mr. STAHL: How many claims have you, in fact, received? Are they coming in and at what rate?
Mr. THOMPSON: I think we’ve received something on the order of 10,000 claims, less than half 

of which are cancers or other radiogenic diseases. I am frankly not sure of the rate at which we are 
getting them now.

Mr. STAHL: But you are getting calls?
Mr. THOMPSON: Certainly. We know we have only compensated 300 and some veterans since this 

new law was enacted and given the cancer incident rate, we are going to have many, many more 
potential claims before the program ends.

Mr. CONWAY: And some of those 10,000 claims arc for conditions, for example, such as a cancer 
phobia. I am afraid I might get cancer, therefore, I deserve compensation which we at VA are not 
authorized to compensate for. Or you might get a claimant saying, I was exposed to radiation, will I 
have birth-defected children for which we are not allowed to compensate. There is nothing wrong with 
some of these claimants. They heard about this program and they think, what the heck, I will submit 
an application. So, the 10,000 does not necessarily mean that there are 10,000 sick veterans out there. 
It means that there are 10,000 claimants some of whom are sick.

The CHAIRMAN: Our time is about up on this. My executive director has a question.
Mr. SALTZMAN: With respect to the administration’s view of the 1988 legislation that the 

President signed; is there anything in the President’s message that would be useful to this Commission? 
Mr. THOMPSON: We will be glad to provide that for the record.
Dr. RASMUSSEN: What is the size of a typical death benefit in these cases?
Mr. THOMPSON: Again, that is tied to the service grade attained by the individual while in the 

military. The death benefits for surviving spouse range from $564 for the widow for a month, for the 
widow of an E-l enlisted man, to over $1,500.
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Dr. RASMUSSEN; Same rate that they were getting before? That was the range of benefits you 
gave for the ill person?

Mr. THOMPSON: That’s right. The range we gave for individuals, though, for sick veterans is not 
tied to their service rate. It is tied to their level of disability. That’s the difference.

I .?1<! Okay. Thank you very much, Mr. Thompson, Mr. Conway. We have been very

Mr. THOMPSON: Thank you.
Th* CHAIRMAN: We are very fortunate to have Mr. Berger who had been active in the Three 

Mile litigation following the accident.
Mr. Berger, we want to thank you very much for coming.
Mr. BERGER: I want to thank you for inviting me. It is a pleasure to be here. I would want to 

help you in every way I can. I guess the best way to do that would be to share some of our experiences 
in administering the Three Mile Island settlement.

I know you have a very difficult job not the least reason of which is I spent the last few days trying 
to parse the amendments to the Price-Anderson Act without much success, to be perfectly candid 

As I said, I would like to share with you some of our experiences. I couldn’t help but think of some 
comments to the last speakers’ statement and although I am a layman, I would be happy to share those 
with you at the conclusion of my remarks if they would be of interest to this Panel.

It is outside my expertise, but I must say that I was a little disappointed about some of the remarks 
that were made about the administration of the Atomic Veterans Program by the Veterans’ 
Administration but that perhaps is a different issue. But 1 will return to that and maybe I can work 
them somehow into my remarks.

• I think the best thing for me to do would be to give you some background on the Three Mile Island 
litigation and the settlement administration which consist in important respect in claims administration 
of the type that might come up in the course of some other so-called nuclear incident or even an 
extraordinary occurrence.

As you may recall the accident took place in March of 1979 and the case was settled in February 
of 1981. There were two settlement funds that were established. There was an Economic Loss Fund 
to pay, as the name indicates, the economic losses associated with the accident consisting of property 
damage losses, business losses, wage and evacuation loss claims and other economic losses.

Then there was a separate fund established called the Public Health Fund, the purpose of which was 
• to do basically scientific studies into the health effects of the Three Mile Island accident and also to 

make recommendations as to how to improve radiation monitoring at the facility and emergency 
planning at the facility.

The reason — let me backup by saying, the settlement and litigation did not involve any personal 
injury claims. Perhaps in retrospect that was a defect of the litigation, as plaintiffs counsel urged the 
court to certify a personal injury class but the court in its discretion declined to do so.

So that the class action litigation involved economic loss claims, a novel claim which was litigated 
in the context of that litigation for medical detection and surveillance services and, in fact, those two 
claims were eventually settled. They led to the formation of the two funds that I’ve just described: 
The Economic Loss Fund and the Public Health Fund.

Since that time we have tremendous amount of experience. My firm was chief counsel for the 
plaintiffs in that litigation and we have a tremendous amount of experience administering both funds. 

It turns out that the fund that was most novel and most interesting and challenging was the Public 
Health Fund because there had never been a claim for medical detection in surveillance services, 
certainly, in a nuclear incident, in the form of a class action. And also it pushed us into uncharted 
scientific waters involving questions of radiation exposure and health effects of radiation exposure, thing* 
of that nature.

I am going to try to make my remarks so that they may be relevant to some of the concerns that 
I perceived in the mandate that you have from Congress, which is a difficult one, and that is, to attempt 
to make recommendations as to
how to improve the adjudication of claims and any recommendations as to changes in legal standards 
or standards of Rules of Civil Procedure in adjudicating these claims and to deal with the very thorny 
problem of latent injury that may
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5 USC 8102

Preliminary List of Legislation Pertaining to 
Compensation for Radiation Exposure

TITLE________________________

Compensation for Disability or 
death of a Government Employee

Veterans'Dioxin and Radiation 
Exposure Compensation 
Standards Act (1984)

Radiation Exposed Veterans 
Compensation Act of 1988

Compensation for Service- 
Connected Disability or Death: 
General Compensation Provisions

Radiation Exposure
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concerning Development and 
Control of Atomic Energy
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SUMMARY OF PRESENT COMPENSATION PROGRAMS

$20,000

Radiation Exposure Compensation Act $50,000 - $100,000

=

Japanese Internment Camp Compensation 
Provisions

Award Amount Range

$75,000 - $130,000

Compensation Program/Statute

"Compact of Free Association" (Marshall
Islands citizens exposed to nuclear testing 
1946 - 1958)

T erms/Conditions

Total funding authorization = $183 
million; funds distributed for individual 
islands and dispersed by government. 
Approximately 450 people granted 
compensation.

Victims and families eligible. 
Approximately 125,000 people were 
interned.

$50,000 for claims related to open air
nuclear testing;
$100,000 for claims related to uranium
mining.
(Total funding authorization = $100
million)
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1

RADIATION EXPOSURE COMPENSATION ACT (PL 101-426, OCTOBER 15,1990)

1.

2.

1.

2.

To make partial restitution for the burdens these individuals [and their 
survivors] have borne for the Nation.

Eligibility for compensation

Caimants must present evidence of presence in the defined geographic area for 
specified periods and acceptable written medical documentation of the 
following:

A. Claims related to OPEN AIR NUCLEAR TESTING:

Leukemia (other than chronic lymphocytic leukemia), 
provided that initial exposure occurred after age 20 and the 
onset was between 2-30 years of first exposure; and

Provided onset was at least 5 years after first exposure: 
multiple myeloma, lymphomas (other than Hodgkin's 
disease), and primaiy cancer of : the thyroid (provided 
initial exposure occurred by the age of 20), female breast 
(provided initial exposure occurred prior to age 40), 
esophagus (provided low alcohol consumption and not a 
heavy smoker), stomach (provided initial exposure occurred 
before age 30), pharynx (provided not a heavy smoker), 
small intestine, pancreas (provided not a heavy smoker and 
low coffee consumption), bile ducts, gall bladder, or liver 
(except if cirrhosis or hepatitis B is indicated).

Childhood leukemia (other than chronic lymphocytic leukemia): 
contracted between 2 and 20 years of first exposure to the fallout

Other specified diseases:

Rationale for legislation

Fallout from above-ground nuclear tests in Nevada exposed individuals who 
lived downwind in Nevada, Utah and Arizona to radiation.

Radiation released in underground uranium mines for the nuclear weapons 
program exposed miners to large doses of radiation and other airborne hazards. 

Purpose



B. Claims related to URANIUM MINING:

1. Lung cancer:

2.

I
Definitions:

- Nonmalignant respiratory disease: fibrosis of the lung, pulmonary 
fibrosis, and corpulmonale related to fibrosis of the lung; and if 
the claimant worked in an uranium mine on or within an Indian 
Reservation, moderate or severe silicosis or pneumoconiosis.

Determination of Claims

Smoker, after exposed to 300 or more working level months 
of radiation.

Working level: the concentration of the short half-life daughters 
of radon that will release (l.SxlO5) million electron volts of alpha 
energy per liter of air;

Nonsmoker, after exposed to 200 or more working level 
months of radiation.

Attorney General, in consultation with the Director of the National Institute of 
Occupational Health and Safety (NIOSH) sets guidelines for determining what 
constitutes documentation that an individual was exposed to the working level 
months of radiation.

Attorney General, in consultation with Surgeon General, sets guidelines for 
determining what constitutes written medical documentation

Nonsmoker, after exposed to 200 or more working level 
months of radiation.

— Smoker, after exposed to 300 or more working level months 
of radiation and cancer incidence occurred before age 45 or 
was exposed to 500 or more working level months of 
radiation, regardless of age of cancer incidence; or

Nonmalignant respiratoiy disease:

[Had to have been employed in a uranium mine in Colorado, New 
Mexico, Arizona, Wyoming, or Utah during January 1, 1947 - December 
31,1971]



Payment of Claims

1.

2.

Other Provisions

I

Congress apologizes on behalf of the Nation to the individuals and their 
families.

$100,000,000, to remain available until expended.

Payments and contracts under the Act are subject to the availability of 
appropriations.

Radiation Exposure Compensation Trust Fund administered by the Treasury, 
with amounts disbursed by the Attorney General. Fund terminates 22 years 
after date of enactment of the Act (Oct 15,1990).

The Attorney General's administrative costs may not be paid from the Fund.

Funding Authorization

Attorney General pays claims which he determines meet the requirements of 
the Act, offset by related awards or settlements other than insurance payments.

Levels of Compensation

Claims related to Open Air Nuclear Testing: $50,000.

Claims related to Uranium Mining: $100,000.

Financing Mechanism

Eligible survivors of a diseased claimant include spouses, children, 
grandchildren and grandparents.

Acceptance of payment under this Act constitutes payment in full of any related 
claims against the United States.

Claimants attorneys may not receive more than 10 percent of any payment 
made on the claim.
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(D and if there are no children deacribed in daum (ii), 
each payment ahall be made in equal charm to the 

re living at the time of

mm doecribad in daum 
deecribed In lie ran V1* 

in daum (Ui). ouch payment ahall 
bum to all grandchildren of tha

; be-----------------
I thbAct.

■fanblemrderthbAdtitad?to*nXJtiiir̂ taMrferabta,<h<ll>

(b) Ooecu or Raraumm.—No individual may receiva paymout 
underbotheectionetandbofthbAcL

me. a. uwnatvono on ojuml
A daim to which thb Act

b filed within 20 yeare aftei

NotwHtatamdlM agy contract, the raprematetira of aa fed 
may not receive, far aerriem rendered to connection with th 
of era individual under thb Act, more than 19 per cental 
payment aeade under thb Act on andi daim. Any each repr 
tire who viotatm thb aection ahall be fined not arare than 

OK M. CBUTAIN CLAM NOT AFTUCTUU BT Ab MM OP M 

A payment made under tide Act ehall net bo conridered 
form of compenmtion or reimburwment far a lore for purp 
impoeing liability on any Individual receiviiv auch payment.

re tiring at the time of payment, 
onrviring eponee deacribed in daum 
I no children deacribed in dame (ii), 
la dame (iiiK or grandchildren do- 

i (IvX then auch pajaeenl ahall be made 
to the grandparente of tha individual

(B) iNtMvmuAia wno
eligible for payment and
daim under thb Ad, a eurvivor of that individual who may 

under oubparagraph (A) may fib a daim
- J thbAct. 

porporeoofthtafaregTnph
hmband of that brdiridml who vN^riri to that 

rear immediately before the

remgnbed aataral cHM. a 
an individual in a regulm 

parent” indudin threiffh

individual b • child cT a
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Department of Justice

Summary Description of Procedures for

Administration of Radiation Exposure Compensation Act of 1990
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the Radiation it

* result

1991. the
of comant period.

Aprilat Tas A) The procedural

1

atrative

bfix no. zuzbiiaon ZUZ 093 IUOO.S z
K02

^aCKgro^nq’ On October is ioen /->
BxpoBuro Compensation Act aa ri e°A ^^reee paeaad the Radinr 
which provide £c>rJ/.C. S 22io note (Supp? iMaf - 
contracted certain wiJ?"! Si XJS®*1*? co ^vidSEia w” ' 
of their exposure to radiatie« r serious dieeaees aa a raa ■ 

raSMatione, Che Civil Divia Ji 9fttion- 2n d*v*l oping the 
agencies and other interactcontacted numerous sip 
proposed rules ware published P,b!h!’ ^?n SePt«mber 9, 19$i 
we received m excess of ‘ DarlnI the 45 day comint 

-ft*®j^8nod l>n the regulations ar« rt.. • ’ procedures 
records so that claim! cS S8*f!,de!iyBed to utlllt. <_ '

Radiatlor, ExpoajrR Ongpanaation Aot of 1990
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wtpoeure to radiation

■ua£ua*»"w auKS*?i o(

A. SxpOBura criterion. The el a inant suet haw bean

B.

malignant roepiratory
2210, 2B CPR 79.31(h).

non*

XX. Downvindere

A.

.ndlns on OetoiJ« iT lwi; orWEjS.^riS1;, 
J1?*/,30: £!*?' 5? ^}y 31, lasa. 14(a) (3)?A) . (B) f
U.B.C. S 2210, 28 CFR 79.22(a).

B.

drinking. 28 CFR 79.22(b).

III. wu“iFa“‘'’““’£s*”® *7!'000

A. ixposure Criterion, The claimant must have been

Although included in

I

2..E?^*?Lof HoOfOoo to 
' and

own
aure,

'p^r?vh‘ «*»«•«"»• ”«i«c
T..t 61t„) ac any time during a p.riod ot aeno.ph.rlc

and exist

I.

Oh. d^nd6.?^-1’- 1“‘-
axL;r??;> X the «it«ria ar,"baeiiii? the“ earns

3C tpt th&t ths Child must hMVt bscn DhVBicallV ftrlaanr- da A.V

O?ff»«.ndSW.?a«

Dissaso criterion. The claimant must have devei^^ 
specif led oancere. 14(b)(2), 42 u fl c^e 

2210, 28 CPR 79.21(d). Bach diJeaei his its Lm* 1 
additional raiyuiramenta ouch ae age at first axoo 
dJKkin0I,,r«%;n?.*s:?2?*8f h,»vy •«**»» •«>

Exposure criterion. The claimant must have lived 
downwind of atmospheric nuclear tests in certain SS?hieLi?n^* ?rvacu ana AriJsS Jor It iiM?eJ?ln 

Md?n’ SrS?^S! of J.nu.ry Jx, x»Sl, .nd

14 (.)

LvE?s! ^3S mi.
vhlch*hl*r thS “iMr «M>>t*d cig.r.tt.. Jnd'tb.’.J?'”'1*

categoryinclude. 2 .’iglbillcy criteria. 
------ »ence of a coc^nsable disease.1 *

deleloJad^ri^S’i, P16 claimant must have later

J (1)

?he A?fc specifies a payment of tso.ooo ►»



MUu I U£i » I—Ik 
uAHu/uim

L

B,

II’ y<llfic*fci0? of Visibility.

U8 CO

ty retuma cou» with eichax the Information

A.

1.

2.

a.

Claim Proeaduy

X.

and the Univeraity of 
io. Now 

The 
uranium 

fierviaa and th® 
’ and

School of'Medicin®
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n Grand Junocion, Colorado, and the Unlvaralav 
Kao Kaxieo School of ModlciA. in MbuSim
M.X100, 26 CFS 7S,35(b), (4), 7S.H(bF(IF
oovemm«nt _ _______ j.' ____• }»/» IGMgovernment conducted oxtenaive acudiea of ttinero through the Public Health - C
National Xnatituta of OflJu^i„Jnfety 
Health. Both Bt. Mary'a Hoapltal and th®

The apecific record® required' for uranium a(n*r. 
currently alive may bo obtaiSSdJi?1 

medical tooting at Minora Colfax Medical Center
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•our“‘£or

nuclear testing and -
FJ— J- *•■

«(•) (?) (cr/aTuTTu.a.c, . ..AU# ao OT 7B.«2(a), (b).

or her own behalf or reprynted*^*^' eiJhar aCting on hi® 
provided by this office* a cobv n< f.iih’J1' •ubmita a form 
is attached at Tab b. The clafr if f0XW 1°? ffvidebook 
o.igned a databa.e ide^&?n^WBfl in

entity maintaining the datahaao a rm-m. * simply send the 
release signed by the cialm*n?* * ft0caflpanied by a
us with ei?h« X iJfo^Sn'wJ ^ity rttu^- co

it SM no r.e„d. “«-« W“t

Of medical



tha actual cheat X-

*a Navgjo claisia to ba jyuleJcly approvedwith no axpenaa and little effort by tha alne?:

4.

r*P°rti physician auswary,hospital admiaalon or discharffa sunmarv. ™

S.
exposure to

1.

2.

a.

employment, particular mlnae 
smoking history, and medical

b.

c.

a.

b.

)SCSk<.?1,^1?»?4on P.ro=«» i« wed

the B «P« «P«« .S puimonary
ourCef??ffi*-tT or •r6eri*l blood gas studies to^ 
our office, in order to alleviate Cha time i»d■ 
expense Involved in providing the actual cheat X- 
p-wz.® K F*

------------------- discharge summary.

Information sources for verification of 
radiation.

Downwinders.

Church of Jesus Christ of Latter-Day iaints.

?S2t:!1^?ran•®u• daewnentation submitted by 
the claimant, such as employment records,

rolls, and school transcripts 
which indicates that tha individual was 
physically present in the area. 2B ctr

Uranium Miners.

ef t?e results of the Public
srvice Study of Uranium Miners are in 

our office. The study contains information 
an 41.16 miners, and it includes data related 
to dates of employment, particular minee 
worked in, smoking history, and medical 
diagnoses. 38 era 79.ss(a)(i) and 7B.34(a).

Data obtained but not published by the
Public Health fiervlco is held at the national 
Institute of Occupational Safety Health WI05H) and is evJilable at ou/rSuasu 

piese NIOSH records provide the same type of 
infomation as in the published PJlfi study, 
but not calculated totals of radiation 7 

exposure. 28 CFR 79.33(a)(2) and 34(a).

The databases at the University of New Mexico 
School of Medicine and St. Mary's Hospital,



SENT BY:xerox Telecopier 7021 ; 
JHN-llbM DUN Hldtf UKHU/I

f

26

d.
W* have

varlou® other record*, including employment

3.

record* have been maintained by the Department of 
Detente end the Department of Inaray. Their

4.

202 385 1086:# 6
r.uc __ __

related 
alto

Monu-nienracaon and are 
now able to obtain a pereon'e Social Security 
record*. 2fi cpr 78.33 (b) <i) (Ui>.

e. If the** databases fall to provide sufficient 
Information to verify a claimant's exposure, 
we can recreate hi* mining history using 
various other record*, including employment 
record* from the mining eompar.ies (which we 
can •ometime* directly obtain via our
contact* with the mining companies) and 
federal or state tax record*. Our claims 
examiner* have become very shilled at using 
the record* and known radiation levels in 
mine* to calculate (with some certainty) the 
amount of radiation to which the miner was 
exposed. We frequently consult with William 
Chenoweth, a former Atomic Energy Commission 
contractor, for detailed information 
regarding specific mines and mining 
companies. 28 CFR 78.33(b) and 34(b).

Onsite Participants.

Few onsite participant claims have been su)»itted; 
however, obtaining their exposure information is 
quite easy. Over the past 15 years, extensive

in addition to containing information 
to the medical condition of miners a 
contain information about the miners' 
exposure to radiation and smoking habits 
CPR 78.33(a)(4) and 78.34(a).

8oel*l Security Administration. Wo have 
established an inter-agency agreement with 
the Social Security Administration and -----

records include when and exactly where the 
claimant was present, the duties at the test site, 
and the claimant's employer. 28 era 78.43(a)(3) 
and (b)(3).

Navajo Claimants.

In general, all person* filing a claim must 
routinely created identification records such as a 
hirth certificate, death certificate and marriage 
certificate. However, other than death
certificates, such records are not routinely 
created in the Navajo culture. Accordingly, the 
regulations establish a procedure whereby we 
contact the Navajo office off Vital Statistic* for 
verification of a claimant'* birth, marriage, and 
death. 28 CFR 78.31(e)(B) and (f)(8). Initially,
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A.

B.

C.

I,

II.

n«y. Identifying 
(via check ormethod by which they wish 

electronic funde tranefer

orleed by

we submitted only a form letter reoueeting the

authorised the release of this information. 
However, after 16 months, the Mavajo Nation

Automated letters.
are generated by a

tooroyed Claims

Notification. Once a claim la approved by the Aseistant 
Director, an automated letter is generated notifying the 
person of the approval.

Acceptance of Payment letter. All persons eligible to 
receive payment must sign an "acceptance of payment" letter 
stating that they wish to receive the money, identifying t^e 

, i to receive it (via check or
------------ funde transfer), and providing the information 

necessary to pay them in the manner reguested.

III.- Authorisation of payment

ths Director and’Assistant'Director?

Notes section. Bach claim is entered into the system 
5 section for dates on which actions were taken 

and all dates on which some action is due to be taken.

Pending actions. Bach staff member has a "pending 
actions list" that notifies them when they need to take 
action on the claim.

Many "standard* or "form* letters 
single computer command.

to the Department of Justice. We now include thia 
written release with all reguests.

III. Decision. If these sources supply sufficient information to 
verify a claimant's eligibility, the claimant is not 
required to furnish any additional documentation and the 
claim is then approved. It there is insufficient 
information in the databases to verify the claim, the 
claimant must provide original or certified copies of other 
records which wo then use to verify the claimant's 
ellgib.llty, Bach decision is personally reviewed by a 
staff attorney and the Assistant Director. r

Data Prfleas«4ng
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c°Jr»ccing tn» deficiency." More then CO deva requested fey the elalnant. 28 CJX y

At the expiration of the CO day period, if 
-----ns deficient, a final denial deeieion la 

J>*ued by the Aseiatant Director. The written deeieion 
fully explains the reasons for the denial, and a copy la 
sent to the claimant. 38 CFR 78.12(d). ~

111 ’ i5P?5i,x.Z?I>?!I?1Sa deeieion also explains that the decieior. 
cf the Assistant Director may fee appealed to the Appeals 

Officer may affirm, reverse or remand 
to the Assistant Director for further action. 28 CFR 78,53.

1 Claim, if other documentation that corrects the 
deficiency is subsequently obtained, the claimant may refile 
the claim up to 2 times. 28 CFR 78 81(j). *

Office of Planning, Budget and evaluation and the Justice 
D^iB1On;s4Mpoa racalpt of the authorisation 

memorandum, these offices assign the appropriate codlno, 
the date on which payment was made and 

verify when and where payment was made.

’iJ Treasury Department issues the funds to the

o? i.J J,"cra ?Jywat ’•’“"“s' «»*“ «

Caniifl ClaimBt
If a ®lailn do” not meet any eligibility 

claiInJAtJia noti£1«d of the daflcienoy in 7 
writing and allowed CO days in which to provide 
^©^•HtBtion^eorrectlng the deficiency. More than CO deva

78;52(b) and lcF; ..........................  us*

Final Denial. .
the claim remal
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...........
S???firB2£A L3S*La!?±“*n!' aJ!?*?: technician., and 1

III. Staff, r .
AB.iatant Director, 3 etatf''attorneys. 
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•taffer who works on fiscal and budget natters?
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Divider Title: 

This marker identifies the place of a tabbed divider. Given our 
digitization capabilities, we are sometimes unable to adequately 

scan such dividers. The title from the original document is 
indicated below.

This is not a presidential record. This is used as an administrative 
marker by the William J. Clinton Presidential Library Staff.
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(12) post-traumatic octeoarthriri.

~ Veterans’ Benefits
"eaumptions relating to certain diseases and disabilities

□

iU?’t if I

38 USCS $ 1112

Hitt r
(a) For the

withia one ?J° f?''0' 07 ■<«
- ^mipnetin,

* £re??tive becora^ mS'Sr.XkS’rfm®®' ” “ 

more within one year from the date of Jnlrkrii rfv10 P®-0®1 or
a time when standard or accent^ ♦riJ5Jar,.tl5° ^ron) ruch •arvice, or at 
«exx!t^S1S T‘ “ toa,b*d” 

$££7, "—

ttr« yem fron. a. d.L of

ootwithstSdLftt  ̂U no^Jd'S™1-j° Or **F,v,“d wch •ervice. 
Period of eervii "° recOTd of '¥,da‘« of eueb dieeue during S

of frostbite,

WBeripbe^ neuropetby except where directly mleted

(14) imublc bowel eyndrotne, or
(15) peptic ulcer disuse,

which became manifest to a degree of 10

Ito

» t. 

i;

i

>

such service:

Lr.
subject to the provisions

of Mr end who wn, detoed or intenTed’f^IoTto'tto

(1) avitaminosis

(4) helminthi»i<ic
(® ;XXOm '5°d“:i“s optic *tr°P!,y eesocieted with ntomrition),

(9) any of the anxiety states,
JIS 2^L‘SOT!ler *P~l»e neurai,).
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service. i
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< - (A) The term "radiatioD-exposed veteran” means (i) a veteran who, 
: ' while serving on active duty, participated in a radiation-risk activity, or 

; *v(u) an individual who, while a member of a reserve component of the

with malnutrition),

related to infectiooi

or more after active

.• • t .

I

determines that thr 
it with the occurrtnct

jeprovisios 
jrmer prisoner

r‘
• .•

.i-

!

faVyu) Internment as prisoner of war m Japan (or service on active duty 
a; in Japan imm^iMtriy following such internment) during World War 

• * WW _ > a . • • • 49 K •• • •

veterans
i... rzr.iaX-^.'

. Armed Forces, participated in a radiation-risk activity during a period 
" jjrf active duty for training or inactive duty training. . .

s (B) The term “radiation-risk activity” means any of the following:
•______ ___ _ •_____• • _ ________• •_ _____ •

such service;

'ated by such service, 
ch disease during the

paragraph (3) of this subsection) shall be considered to have been 
; incurred in or aggravated during active^ military, naval, or air service. 

. notwithstanding that C... ‘  .... - * 
;. a period of such service.

^llo^ig4

BTEMANS’ BENEFTb 

« and disabilities

1 subject to the pron

38 USCS $ 1112

ary, naval, or air service shall be considered to have been incurred in 
. j —«. —j.. —.—j:__ —* there is no record of

. . ' -o-’h

(i) Onsite participation in a test involving the atmospheric detonation 
►A :of a nuclear device. ■ • ». •
F? (ii) The occupation of Hiroshima or Nagasaki, Japan, by United 
yt. States forces during the period beginning on August 6, 1945, and ending on July 1, 1946. “ ‘ ■■ . _ 'J • ; . :

Iq^pii) Internment as prisoner of war in Japan (or service on_active duty

is n which (as determined by the Secretary) resulted in an opportunii 
*?i for exposure to ionizing radiation comparable to that of veterai

Ok 
than thirty days, the

□enemal Benefits

^aggrivBted by such service, notwithstanding that
' disease during the period of service.

IcXl) For the purposes of section 1110 of this title, and subject to the pro- 
'visions of section 1113 of this title, a disease specified in paragraph (2) of
.'tbit subsection Wyoming manifest in a radiation-exposed veteran to a 
r'dtfree of 10 percent or more within the presumption period (as specified 

,>in paragraph (3) of this subsection) shall be considered to have been 
J incurred in or aggravated during active military, naval, or air service, 

" 1 that there is no record of evidence of such disease during 
;. a period of such service.

• G) The diseases referred to in paragraph (1) of this subsection are the 
?□ following:
V . (A) Leukemia (other than chronic lymphocytic leukemia).

(B) Cancer of the thyroid.
/ . • (C) Cancer of the breast.

(D) Cancer of the pharynx.
(E) Cancer of the esophagus.

' . (F) Cancer of the stomach.
‘.(G) Cancer of the small intestine.

(H) Cancer of the pancreas.
, (I) Multiple myeloma.

, ' (J) Lymphomas (except Hodgkin's disease).
(K) Cancer of the bile ducts.

» ^.(L) Cancer of the gall bladder.
5. (M) Primary liver cancer (except if cirrhosis or hepatitis B is indicated). 
»(3) The presumption period for purposes of paragraph (1) of this subsec­

tion is the 40-year period beginning on the last date on which the veteran 
: participated in a radiation-risk activity.
^(4) For the purposes of this subsection: 

’*iV described in clause (ii) of this subparagraph. ; .’it

« f

I

nt degree of disability 
■on from such service; 
• of disability or mart 
such service; 

: of disability or mon

eteran who served fi> 

of 10 percent or 
sch service; 
or disease originatim 
h such disease, or^ 
gree of 10 percent or 
om such service, or at 
e that the incubati^
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military, naval, or air aervice*’ for “the vetoan** aervice on active duty”, 
- and aubetituted “durinf a period” for “during the period".

*1962, P. L. 17-645, f 4, 76 Stat 442, provides: “This Act [amending this < v. 
t x •ection and 38 USCS H 11K 5303, and adding note to 38 USCS11114] *»=

5
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t

y

1

I 
' I

I
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■■ J

jr shall take effect on the first day of the first calendar month which bqjns j ,t 
after the date of enactment of this Act but no payments shall be made 12 

:1OT

//

f 2(b) of such Act, which appears as a note to this section) added subaec.

Act May 20, 1988, P. L 100-322, in subaec. (b), in para. (11), deleted 
“or” following “frostbite,” and added paras. <13X15).
1991 Act Aug. 6, 1991, redesignated this section, formerly 38 USCS 
1312, as 38 USCS {1112, amended the references m this section to 
reflect the redesignations made by { 5(a) of such Act (see Table III pre­
ceding 38 USCS { 101), and substituted “Secretary” for “Administra-

icn aci, wiucn j 
appears as a note to this section), in subaec. (c), in para. (3), deleted Z,! X 
except that such period shall be the 30 year period beginning cr ' 
.date in the case of leukemia (other than chronic lymphocytic leukemia)”' 4

. Part 
cXU 
«. 105

EFTTS

MS?, 
P-L
Stat 
P-L 
;Oo. 
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tor”.
Act Aug. 14, 1991, m subsec. (c), in para. (1), substituted “active

« a_ •  aa
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c
> ‘ •
V. I

i ■
I*
c.

'O’ •-

'k .

$

A' - - - .
>v Such Act further, in subaec. (c), in para. (4XA), added “(i)”, or” and

<’/• < GO-
v- Such Act further (applicable as provided by { 104(b) of such Act, which 

l tr appears as a note to this section), in subaec. (c), m para. (3), deleted j 
I* 9,acePl that "»ch period shall be the 30 year period beginning on that" J 
. in the case of leukemia (other than chronic lymphocytic lenkfunia)"' ■*
L*,.,following “radiation-risk activity”.

’Other provisions: 
".Effective date of amendments made by Act Sept 7, 1962. Act SepL7?™»

^Genekal Benefits 38 USCS 11112

forced labor, or inhumane treatment fm violatioo of the terms of the 
. Geneva Conventions of July 27,1929, and August 12,1949), the disease •

“(1) Avitaminoris, Beriberi (including beriberi heart disease), Chronic 
dysentery, Helminthiasis, Malnutrition including optic atrophy aaao- * 
mated with malnutrition). Pellagra, or Any ocher nutritional defi­
ciency, which became manifest to a degree of 10 per centum or more „ 
after such service; or
“(2) Psychosis which became manifest to a degree of 10 per centum 
or more within two yean from the date of separation from such ser­
vice;

shall be considered to have been incurred in or aggravated by such aer­
vice, notwithstanding that there is no record of such disease during the 
period of service.”
1984. Act March 2, 1984 (effective 10/1/83, as provided by 1114 of 
such Act, which appears as a note to this section), m subaec. (b), in para. 
(8), deleted a concluding “or”, in para. (9), added the concluding “or”, 
and added pars. (10).
Such Act further (effective 4/1/84, as provided by { 107 of such Act, 
which appears as 38 USCS {1114 note) substituted “percent” for “per 
centum” wherever appearing.
1986. Act Oct 28, 1986, (effective 10/1/86, as provided by { 108(b) if 
such Act), in subsec. (b), in para. (9), deleted “or” following “states,”, 
and added pans. (11) and (12). 
19(8. Act May 20,1988, P. L. 100-321 (effective 5/1/88, as provided by
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Needed Action

###

The draft study has violated its mandate in two ways, which should disturb 
Administration officials: 

(1) A full examination by Argonne and ORNL of the conductivity of irradiated high-density 
LEU, to resolve any potential safety questions and to ascertain a reliable estimate of the 
performance penalty from using such fuel in the ANS; and 

(1) Argonne, which has the greatest expertise on high-density LEU, was supposed to be an 
equal partner in the study’s preparation, but instead has been presented with a fait accompli: 
and 

(2) The study was supposed to examine the feasibility of LEU, but has not done so in good 
faith, instead making unjustified assumptions that preordain a negative conclusion.

The draft study should be reopened and its deadline extended by a year, to permit 
further research in two areas: 

(2) Independent confirmation by Argonne of ORNL’s calculations of predicted performance 
for both LEU and MEU.

ORNL is demonstrating an urgency to conclude the study that appears to be motivated by a 
desire for a large funding request in this year’s budget. However, postponing the study 
need not severely hamper their funding request. After all, "concrete is concrete." No party 
in or outside of the government has advocated changing the size or power of the reactor, or 
even its general design. This is a multi-billion dollar, ten-year project, with major 
ramifications for U.S. nonproliferation policy. It is well worth taking a little extra time 
now for a thorough examination of the feasibility of using LEU, in order to fulfill the 
mandate contained in the Administration’s own budget request last year.



FROM:GENERAL COUNSEL PSG IU TO:93953165 JAN 10, 1994 11:55AM P.02
«

John:

1. our

2 .

3.

4 .

A copy of 38 U.S.C. § 1151, 
authority for compensating vet­
erans {or their survivors) if 

injury or death occurs as a 
result of treatment at a VA 
medical facility.

A writeup concerning a recent 
court decision ruling a portion 
of VA's regulation invalid.
Specifically, the court determined 
that, contrary to VA's longstand­
ing interpretation, compensation 

is payable under the statute 
regardless of whether there has 
been fault on the part of VA in 

providng care. NoTs: It was 
decided on Friday, January 7, that 
the Government will seek review of 

this ruling by the U.S. Supreme 

Court.

As discussed at our compensation subcommittee meeting 

on Friday, I am forwarding 4 documents:

A copy of the regulation, at
38 C.F.R. § 3.358, implementing 
this authority.

A couple of other things. While your current tab B 
correctly describes the procedure VA uses in making case-by-

The most recent version of 38 U.S.C. 

§ 1112(c). Note that due to recent 
amendments there are now 15 forms of 
cancer which may be presumed service 
connected, and the statute no longer 

requires that the cancers arise within 
40 years after exposure in order that 
the presumptions arise. (This should 
replace your current tab G.)



FROM:GENERAL COUNSEL PSG IU TO:93953165 JAN 10, 1994 11:56AM P.03
t

Let me know if I may clarify any of the above.

Sincerely 

thn H. Thompson

case determinations under 38 C.F.R. § 3.311b, because of the 
act at tab G those sorts of individualized determinations 
are now unnecessary for claims involving the diseases for 
which there are now statutory presumptions of service 
connection. In other words, in ruling on claims received 
today VA would first look to see if one of the statutory 
presumptions applies. Only if not would it have to enage in 
the factual adjudications described in your tab B. I 
suggest you replace the heading for your tab B with 
something like "Summary of Criteria Employed by VA in 
Deciding Radiation-Related Compensation Claims Not
Controlled by Statutory Presumptions (See Tab G)."
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Admuusiraoou Act. Amendment by Pub-L.
1984 Amendment- Pub-L- 9^2 „ 94-433 effective Oct 1, 1976, see section

veteran’s own 1969 Amcodineai. Pub.L. 91-24 suk> 87-625. set out as 
ituted *. on or after December 1.1962." 110 of this title.

sututed*. on

CROSS REFERENCES

of^mnms compensation to incarcerated felons, see 38 USCA § 5313.
D

u LIBRARY REFERENCES

and medical care, see Armed Services «=*107.
tion, or

S^j^ed
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hospitalization and medical care, see CJ-S^

247

•tf
tn
tn

stituted “title 28" for “title 28. United 
States Code," in two places.

1976 Amendment Pub.!- 94-433 de­

administration and payment of benefits; payment of bene-

CJS. Armed Services § 251. 
Services

or death were service<onnected. Where ar^^ual^is. on or 

after December lr 1
Stores in a t.
28 or. on or
compromise

“ sbau be paid to such

.V S^u 1379: P»M- 9s-za

Ch 11 GENfcKAl. rituviwu.

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

Hot^e ReporTNo? 1298. see 1958 US.

§ 1151. Benefits for persons disabled by treatment or voca-

it were service-connected, tnen no oenciiw ►
individual for any month beginning after the date such judgment, 
settlement, or compromise on account of such disability, aggrava-

g Zardme sa^ as jf such a^ion.

nba 1, 1M2^ awarded a judgment against the United 

civil action brought pursuant to section 1346(b) of title 
i or after December 1, 1962, enters into a settlement or 
ise ^er section 2672 or 2677 of tide 28 by reason of a 

disability, aggravation, or death treated pursuant to this section as d

ail, Ui LVIMpi K/AAXkaJW - --------------------------------- - -----
ou ui- death becomes final until the aggregate amount of benefits 
-hidi would be paid but for this sentence equals the total amount

see 1969 U-S.Code Cong, and Adm.News, 
p. 1022.

1976 Act. Senate Report No. 94-1226, 
see 1976 UKCode Cong, and Adm-News, 
p.2537.

Effective dates of awards, sec 38 USCA § SUO. 
Eligibility for outpMient services, see 38 USCA 9 Uiz.

1962 Amendment. Pub-L. 87-825 pro­
vided that where an individual is award­
ed a judgment under section 1346(b) of 
Title 28, enters a settlement or compro­
mise under section 2672 or 2677 of such

3260. title by reason of a disability, aggrava-
1969 Act. Senate Report No. 91-217, tjon- or death treated pursuant to this 

------ - - - ■J- ' section as if service-connected, then no 
benefits shall be paid such individual for 
any month beginning after such judg­
ment, settlement or compromise be­
comes final until the aggregate amount 
of benefits equals the total amount tn- 

1984 Art, Senate Report No. 98-249, eluded in such judgment, settlement, or 
see 1984 U-S.Code Cong, and Adm.Ncws, compromise, and eliminated provisions 

which required that no benefits were to 
be awarded unless application was made 

Amendments---------------------------------------- therefor within two years after an injury
1991 Amendment. Pub.L. 102-83, oj, aggravauon was suffered, or a death 

§ 4(aXl), substituted “administered by occurTcd.
the Secretary” for “administered by the
Varans' Administration". Effective Dates  . 

------  - -3 for -hereafter” wherever appearing
■^^'^^^rt'No.^a^ therein. ___________

CodTcong? and Adm-News. p. 4352.

1962 Act- Senate Report No. 2042. sec
1962 U^.Code Cong, and Adtn.News, p.

A,’^^J^L^*hUpitalization and medical care, see Armed <^>107.

Veterans' benefits; righu and benefits in general, see Armed Services «=101.

Encyclopedia*
Veterans' benefits;---------

fits, sec CJ.S. Armed Services § 265. 
benefits: general considerations, see

Veterans’ 1—
§ 257.

which WOU1Q DC paia out tea urn ----- -  ------ —
included in such judgment, settlement, or compromise.

33; Pub.L

H^'102-83, §§ 4(aXD. Ma). Aug. 6, 1991, 105 Sut. 403, 406.)

406 of Pub.L. 94-433, set out as a note 
under section 1101 of this title. 

 1962 Act. Amendment by Pub.L.
Icted “him" preceding “under any of the a7_g25 effective the first day of the sec- 
laws" and substituted “such veteran's" ond calendar month which begins after 
for “his” in the first sentence. 15t 1962. see section 7 of Pub.L.

a note under section

Pub.L. 102-83,

the Secretary* for “administered by the

ZZL 31 o7^s tide, awarded uader any of .be laws 

administered by the Secretary, or as a r--'- -* - --------•"

U LU1V6V* ----- ------

willful misconduct, and such injury or aggravation

tional rehabilitation
Where any veteran shall have suffered an injury, or an aggrava­

tion of an injury, as the result of hospitalization, medical or surgical 
treatment, or^he pursuit of a course of vocational relmbihtation

result of having submitted to

38 S H43

[§ 1143. Repealed. PubX. 9S-29S, Title U, § 206(b), May 31. 

1974, 88 Stat. 183]

HISTORICAL AND STATUTORY NOTES

406. prescribed conditions under which Mle under section 1H4 of this title, 
wartime rates of compensation were
payable.

SUBCHAPTER VI-GENERAL COMPENSATION PROVISIONS

CROSS REFERENCES
Amounts payable under this subchapter exempt from tax levy, sec 26 USCA 

§ 6334.



Deportment of Voterani Affair*38 CFR Ch. I <9-1-92 Edition)§X358

5

in

rehabilitation

E)

1

.*

e

*

ed to acMMes 
desi^H| 

eteraxii^^n

•“J

i

(1) Lt win be necessary to show that 
additional disability is actually the
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(2> The mere fact that aggravation 
occurred will not suffice to make the 
additional disability compensable in 
the absence of proof that it resulted 
from disease or injury or an aggrava­
tion of an existing disease or injury 
suffered as the result of training, hos­
pitalization, medical or surgical treat­
ment, or examination.

carelessness, negligence, lack of proper 
skill, error in judgment, or similar in­
stances of indicated fault on the part 
of the Department of Veterans Al- 

LU
COI

S
Qt
U.

(3) Compensation is not payable for 
either the contemplated or foreseeable 
after results of approved medical or 
surgical care properly administered, 
no matter how remote, in the absence 
of a showing that additional disability 
or death proximately resulted through

is not to be expected that each and 
every different function and act of a 
veteran pursuant to his or her course 
of training will be particularly speci­
fied in the outline of the course or 
training program. For example, a dis­
ability resulting from the use of an 
item of mechanical or other equip­
ment is within the purview of the stat­
ute if training in its use is Implicit 
within the prescribed program or 
course outlined or if its use is implicit 
in the performance of some task or op­
eration the trainee must learn to per­
form, although such use may not be 
especially mentioned in the training 
program In determining whether the 
element of direct or proximate causa­
tion is present, it remains necessary 
for a distinction to be made between 
an injury arising out of an act per­
formed in pursuance of the course of 
training, that is, a required “learning 
activity", and one arising out of an ac­
tivity which is incident to. related to, 
or coexistent with the pursuit of the 
program of training. For a case to fall 
within the statute there must have 
been sustained an Injury which, but 
for the performance of a "learning ac­
tivity" in the prescribed course of 
training, would not have been sus­
tained. A meticulous examination into 
all the circumstances is required, in­
cluding a consideration of the time 
and place of the incident producing 
the Injury.

(7) Nursing home care furnished 
under section 1720 of title 38. United 
States Code is not hospitalization 
within the meaning of this section. 
Such a nursing home is an independ­
ent contractor and, accordingly, its 
agents and employees are not to be 
deemed agents and employees of the 
Department of Veterans Affairs. If ad­
ditional disability results from medical 
or surgical treatment or examination 
through negligence or other wrongful 
act or omission on the part of such a 
nursing home, its employees or agents, 
entitlement does not exist under this 
section unless there was concurring 
negligence or wrongful act or omission 
on the part of the Department of Vet^ 
erans Affairs and such acts on 
part of both were the proximate , 

»> - ---------

D

O

£

injury suffered as a result of training, 
hospitalization, medical or surgical 
treatment, or examination, the follow­
ing considerations will govern:

in
U)
v-i
m

o

fairs. However, compensation is pay­
able in the event of the occurrence of 
an "accident” (an unforeseen, unto­
ward event), causing additional disabil­
ity or death proximately resulting 
from Department of Veterans Affairs 
hospitalization or medical or surgical 
care.

(4) If the disability resulted from 
transportation while in a hospitalized 
status, compensation will be payable

(1) As applied to examinations, the 
physical condition prior to the disease 
or injury will be the condition at time 
of beginning the physical examination 
as a result of which the disease or 
injury was sustained.

(ii) As applied to medical or surgical 
treatment, the physical condition 
prior to the disease or Injury will be 
the condition which the specific medi­
cal or surgical treatment was designed 
to relieve.

(2) Compensation will not be pay­
able under 38 U.S.C. 1151 for the con­
tinuance or natural progress of disease 
or injuries tor which the training, or 
hospitalization, etc., was authorized.

(c> Cause. In determining whether 
such additional disability resulted 
from a disease or an injury or an ag­
gravation of an existing disease or

83J58 Dttenuinations for disability or 
death from hospitalization, medical or 
surgical treatment, examination* or vo­
cational rehabilitation training 
(fi XSOOk

(a) GeneraL Where it Is determined 
that there is additional disability re­
sulting from a disease or injury or an 
aggravation of an existing disease or 
injury suffered as a result of training, 
hospitalization, medical or surgical 
treatment, or examination, compensa­
tion will be payable for such addition­
al disability.
(Authority: 38 U.S.C. 1151)

(b) Additional disability. In deter­
mining that additional disability 
exists, the following considerations 
will govern:

(1) The beneficiary's physical condi­
tion immediately prior to the disease 
or injury on which the claim for com­
pensation is based will be compared 
with the subsequent physical condi­
tion resulting from the disease or 
injury, each body part Involved being 
considered separately.

injury and some essential activity or 
function which is within the scope of 

___________________________ the vocational rehabillteUon_course, 
it of such disease or injury or an. not necessarily limited to acjgMes or 
\vation of an existing disease or functions specifically desi^^M^by 

' and not merely coincidental the Department of Veterans^^^s in

claimants.
(6) Compensation for disability re­

sulting from the pursuit of vocational 
rehabilitation is not payable unless 
there is established a direct (proxi­
mate) causal connection between the 
injury or aggravation of an existing

only where the injury or death proxi­
mately resulted from the carelessness, 
negligence, lack of proper skill, error 
In judgement, or similar instances of 
Indicated fault on the part of the De­
partment of Veterans Affairs, or an 
employee of the Department of Veter­
ans Affairs.

(5) When the proximate cause of the 
Injury suffered was the claimant's 
willful misconduct or failure to follow 
instructions, it will bar him (or her) 
from receipt of compensation hereun­
der except in the case of incompetent
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regulation was not expressly made judicially reviewable 
■>»»» mt. -  _______ 4- ■T.. --i-'U —— t- Li ±1 t- 11 ConfT-r^fiR 1 K

Federal Circuit Affirms the.CVA Decision Invalidating VA 
Reauiat ion Used to Adjudicate Claims Under 38 U.S.C

stating,
VA has

The Court also noted that the cost of a no-fault 
interpretation of the statute would be significant, 
"That however would be Congress's concern." V.\ I.ll 
estimated that benefits under section 1151, if provided 
without regard to whether the injury following treatment was 
expected or preventable, could cost more than $2 billion 

over five years.

We are currently evaluating whether to seek further review 
of the Federal Circuit's decision.

until 1988. The Court further stated that, "Congress's 
lengthy deliberation and carefully crafted scheme for 
judicial review of VA regulations counsels for vigorous 

review."

The Federal Circuit stated, in regard to this requirement, 
"[t]he statute does not expressly require the veteran to 
prove the poor nature or lack of quality of the treatment 
received, or the occurrence of some mishap during 
treatment." Rather, the Court said, "compensation must be 
paid where the veteran proves only that he suffered an 
injury as the result of a specified treatment." The Federal 
Circuit noted that VA has had the regulation at 38 C.F.R. § 
3.358(c) (3) or a precursor regulation in place for "nearly
60 years" but indicated that no deference was due to the 
agency's interpretation during that period because the 

On September 13, 1993, the United States Court of Appeals 
for the Federal Circuit affirmed the decision of the Court 
of Veterans Appeals in Gardner v, Derwinski. 1 Vet. App. 584 
(1991). The Federal Circuit held that 38 U.S.C. § 1151, 
which provides that a veteran injured "as a result of" 
medical or surgical treatment, hospitalization, or pursuit 
of a course of vocational rehabilitation may be compensated 
for that injury, imposes no requirement that a veteran prove 
that an element of fault or accident in order to obtain 
compensation. The Federal Circuit held that 38 C.F.R. § 
3.358(c)(3), the regulation which includes the requirement 
that the veteran show fault on the part of VA or accident 
in order to obtain compensation, is invalid.



paragraph (2) of this subsection becoming manifest in a radiation-

si tion period thereof commenced during such service;
(3) active tuberculous disease developing a 10 percent degree

5

from such service;

ing on active duty, participated in a radiation- 
(ii) an individual who, while a member of a re-

D

(ii) The occupation of Hiroshima or Nagasaki, Japan, by 
United States forces during the period beginning on Au-

o

whic^jcame i

K
H
CM 
CS
CXI

(5) Hansen's disease developing a 10 percent degree of dis- 
ality or more within three years from the date of separation 

from such service;
shall be considered to have been incurred in or aggravated by such 
service, notwithstanding there is no record of evidence of such dis­

cs
CL

▼H

clause (ii) of this subparagraph.
(Added PJL 100-321, § 2(a); amended P.L. 102-83, §§4(b), 5(a), 
(cXD; P L 102-36, §§ 104(a), 105; P.L. 102-578, §2(a).)

s 

rn

n 
cn
□

gust 6, 1945, and ending on July 1, 1946.
(iii) Internment as prisoner of war in Japan (or service

(Added RL 91-376, §3(a); amended RL. 97-37, § 4(a); RL 98- 
223, 101(c), 111; RL. 99-576, § 108(a); RL. 100-322, §312; RL.
102-83, §§ 4(b), 5(a), (cXD.)

(cXD For the purposes of section 1110 of this title, and subject 
to the provisions of section 1113 of this title, a disease specified in 
paragraph (2) of this subsection becoming manifest in a radiation- 
exposed veteran shall be considered to have been incurred in or ag­
gravated during active military, naval, or air service, notwithstand-

on active duty in Japan immediately following such intern­
ment) during World War II which (as determined by the 
Secretary) resulted in an opportunity for exposure to ioniz­
ing radiation comparable to that of veterans described in

(E) Cancer of the esophagus.
(F) Cancer of the stomach.
(G) Cancer of the small intestine.
(H) Cancer of the pancreas.
(I) Multiple myeloma.
(J) Lymphomas (except Hodgkin’s disease).
(K) Cancer of the bile ducts.
(L) Cancer of the gall bladder.
(M) Primary liver cancer (except if cirrhosis or hepatitis B is 

indicated).
(N) Cancer of the salivary gland.
(O) Cancer of the urinary tract

(3) For the purposes of this subsection:

(A) The term “radiation-exposed veteran” means (i) a veteran 
who, while servii
risk activity, or ( .
serve component of the Armed Forces, participated in a radi­
ation-risk activity during a period of active duty for training or 
inactive duty training.

(B) The term “radiation-risk activity" means any of the fol­
lowing:

(i) Onsite participation in a test involving the atmos­
pheric detonation of a nuclear device.

ease during the period of service. 
(Amended RL. 86-187; RL. 86-188; RL. 87-645, §3; RL. 98-223, 
§ 101(c); P.L. 102-83, §5(a), (cXD.)

(b) For the purposes of section 1110 of this title and subject to 
the provisions of section 1113 of this title, in the case of a veteran 
who is a former prisoner of war and who was detained or interned 
for not less than thirty days, the disease of—

(1) avitaminosis,
(2) beriberi (including beriberi heart disease),
(3) chronic dysentery,
(4) helminthiasis, . .
(5) malnutrition (including optic atrophy associated with 

malnutrition),
(6) pellagra,
(7) any other nutritional deficiency,
(8) psychosis,
(9) any of the anxiety states,
(10) dysthymic disorder (or depressive neurosis),
(11) organic residuals of frostbite, if the Secretary deter­

mines that the veteran was interned in climatic conditions con­
sistent with the occurrence of frostbite,

(12) post-traumatic osteoarthritis,
(13) peripheral neuropathy except where directly related to 

infectious causes,
(14) irritable bowel syndrome, or
(15) peptic ulcer disease,

whid^^came manifest to a degree of 10 percent or more after ac- 
tive^^^ry, naval, or air service shall be considered to have been 
incu^H^n or aggravated by such service, notwithstanding that

P’"’* gumptions re La tin" to certain riiseasee and dis­
abilities

(a) For the purposes of section 1110 of this title, and subject to 
the provisions of section 1113 of this title, in the case of any vet­
eran who served for ninety days or more during a period of war—

(1) a chronic disease becoming manifest to a degree of 10 
percent or more within one year from the date of separation 
from such service;

(2) a tropical disease, and the resultant disorders or disease 
originating because of therapy, administered in connection 
with such diseases, or as a preventative thereof, becoming 
manifest to a degree of 10 percent or more within one year 
from the date of separation from such service, or at a time 
when standard or accepted treatises indicate that the incuba-

ing that there is no record of evidence of such disease during a pe­
riod of such service.

(2) The diseases referred to in paragraph (1) of this subsection 
are the following:

(A) Leukemia (other than chronic lymphocytic leukemia).
(B) Cancer of the thyroid.
(C) Cancer of the breast
(D) Cancer of the pharynx.
(E) Cancer of the esophagus.

of disability or more within three years from the date of sepa­
ration from such service;

(4) multiple sclerosis developing a 10 percent degree of dis­
ability or more within seven years from the date of separation 
from such service;

TT_________ »_

ability 

infectious causes,

(15) peptic ulcer disease.

rt naval, or air service shall be considered-to have been
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cmmectimi to not warranted, the Secretary, not later than 60 day. 
after making the determination, .hall p.bltoh in the Federal Rm- 
S determination. The notice ahall include m
explanation rf the acfentific bate, for that determination. If the 
dtoeem already to included in regulation, providing for a praMinp- 

connection the Secretary, not later Omn 60 Jaye after 
publication of the notice of a determination that the 
not warrantod. .hall tame propoeed regulation, removing th. 
prewumpuon for tne oibmm.

■ 22 5„ a «kk* U» Ihmtar

P^foT" thu aerrice. covered by thto aection. The Secretary Jiall 
SjI? SL,nto_^*ch totreement not later than two month, after 
the date of the enactment of thto Act

(c) Renew or Scremmc Enumrcg.—Under an riiiimiul be- 
*yy** V* Secretory and the National Academy of Sctonce. under 

P* Academy .Imll review end mmmariae the Kfentific 
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Vi!ti^?ry ««»™tton. in the Republic of Vietnam during the
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the 9(May period beeinniiw 
of the National Academy of

n any fiecal year only to the extent or in the 
provided in atatutory language in appropria-

I
rec. e ecmmpicitnKAitcwpeAMefLrrT Muacm

retarr ehall give great wi 
the Academy expreaaed 
piementation of thia eecti

Mtncne BWC.T.

under the program, and (B) the approval of etudiea to be conducted 
under rach contracta or with auch financial aaeiatance.

phywically ae 
a condition

To the extent provided under any agreement entered into by the 
Secretary and the National Academy of Sciencea under thia Act—

; to tl^^

9
apecified in aubeection (a).
The authority the Secretaij^to carry out
illy provKied in atatutory language in approprie-^^V

I
I

ass
(tf The agreement ahall require the Academy 

Secretary and the Committeee on Veterane’ AfTi

(e) Raronr —The Secretary ehall promptly report the raeulta of 
atudiea conducted under the program to the Committeea on Veter- 
ana' Affaire of the Senate and the Houae of Repreaentativea. 
_ (d) Coweui.TA'noM Who rwr National Acadomt or SctuNC*—fl)

toxic aubatanee referred to In eection SlOfeXIXA) of title 88, 
United Statea Code, or between ouch diaabilitiea and active 
military, naval, or air aervice, in the Republic of Vietnam 
during tne Vietnam era.

(e) Finer Rnrour.—The Brut report under aubeection (b) ahall be 
aubmitted not later than one year after the effective date of thia 
eection.

(d) FtmMWQ.—The authority of the Secretary to carry out thio 
auction to effective in any ftocal year only to the extent or in the 
amount opecifkally provided in atatutory language in appropria- 
tiona Acta.

(e) Erraumo Datu.—fl) Thia aactlon ahall take effect at the end of 

by the Secretary, except that thio eection ahall not take effect if the 
Secretary, after receiving that report and before the end of that 90-

(A) determinea that it to not feeoible or coot-effective to carry 
out thia eection or that carrying out thia eection would not make 
a material contribution to the body of ecientific knowledge 
concerning the health effecto in humane of herbicide expoeure;

(B) notiftee the Committeea On Veterane’ Affaire of the Senate 
and Houae of Repreaentativea of the Secretary'a determination 
and the reaoona therefor.

ft) In making a determination under thia aubeection, the Sec­
weight to the viewo and recommendationa of 
J in that report with reapect to the im­

plementation of thia eection.

AnmivinuBiaiML
amarnrr or SrenM.—Subject to eubaectlona fe) end (ft,(a) EtoABuamaaNT c. T_____  _ __1___ J___

for the purpoee of facilitating ftiture ecientific reeearch on the 
effecto of expoeure of veterane to dioxin and other toxic agento in 
herbicidee ueed in aupport of United Statea and allied military 
operationa in the Republic of Vietnam during the Vietnam era, the

PUBLIC LAW 102-4-FEB.«, 1991

 
bf th? Secretary, except that thia eection ahall not take effect if the 
Secretary, after receiving that report and before the end of that 90- 
<i®y period ■

(A) determinea that ft to not feaefWe or mtooffactivo to carry 
out thw eection or that carrying out thia eection would not make 
a material contribution to the body of ecientific knowledge 
concerning the health effecto in humane of herbicide expoaura;

 ... " -ht J MTMll Ilf tl-X 0___ U 
S--------------------------------------01U" 8ecr*^’' ***™<’«tion

(2) In making a determination under thto eufaoaction, the Sec­
retary ahall give greet weight to the viewo and recommendationa of 
the Academy expreaaed in that report with reapect to the im­
plementation of thto eection.

raoauN.
PaoaaAM.-Subiect to aubeectione (o) and

(f), the Secretary of Veterane Affaire ahall eetabltoh a program to 
provide for toe conduct of atudiea of the feeaibility of conducting 
additional ecientific reeearch on—

(1) health haxarde moulting from expoaura to dioxin;
(2) health haxarda reoultTi^ from expoaura to other toxic 

agento in herbicidee ueed in aupport of United Statea and allied 
military operationa in the Republic of Vietnam during the 
Vietnam era; and

Secretary of Veterane Affaira ahall eetabltoh and maintain a eyatem 
for the collection and atorage of voluntarily contributed aamplea of 
blood and tiaaue of veterane who performed active military, naval, 
or air aervice in the Republic of Vietnam during the Vietnam era. 

(b) SoonuTT or SrnciMKNO.—The Secretary ahall enaure that the 
tiaaue to collected and atored under phyuically aecura conditiona end 
that the ttoaue to maintained in a condition that to uaeful for 
reaearch referred to in aubeection (a).

<c) AumroanuD Use or SruciMXNO.—The Secretary may make 
blood and ttoaue available from the eyatem for reeearch referred to 
in aubeection (a). The Secretary ahall carry out thto eection in a 
manner conetotent with the pi iracy righto and interests of the blood 
and tiaaue donors.

(d) LiNrrAnoNS on AocerTANce or Samtun.—The Secretary may 
prescribe such limitations on the acceptance and storage of Mood 
and tiaeue aamplea as the Secretary conaiders appropriate conetotent 
with the purpoee apecified in subsection (a).

(e) Fundino.—'
eection to effective in  
amount apecifically provided

••JT’ro in the Republic of Vietnam during the Vietnam era. 
(b» PaooaAN RaquiaaMKNTU.—<1) Under the program eotaMiahed Osmman 

pursuant to aubeection (a), the Secretary ahall. pursuant to criteria 
prescribed pursuant to paragraph (2), award contracts or ftimtoh o”"*a 
financial aaatotance to nongovernment entities for the conduct of 
atudiea referred to in aubeection (a).

(2) The Secretary ahall prescribe criteria for (A) the aeloctfon of 
antftiea to be awarded contracto or to receive financial amtotance

(A) the Secretary shall consult with the Academy regarding 
the establishment and administration of the program under 
aubeection (al; and

(Bl the Academy ahall review the atudiea conducted under 
contracto awarded pursuant to the program and the atudiea 
conducted with financial aaatotance furnished pursuant to * 
program.
“ j to submit to

...iaire of the I  
and the Houae of Reoreaentativeo anv reeommendatione that the
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in lieu thereof .ix individuato";
(ii) bv etriking out vubparagraph (Ak
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onter meane the court order dated May 2, 1989, in the cane of 

Deportment of Veterans Affaire, In the United States

o

(3) If the Secretary makee a determination tinder pw^roph (2), 
the Seontaryeimll promptly publish in the Fedend^irter a 
notice that ouch determination has been made and that ouch amend- 
•nento have thereby taken effect aa of the date of such determine-

Approved Fabruary «, 1991.

PUBLIC LAW 102-4—FEB. 8,1991

CO in paragraph (t>—
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lieu thereof “three indi viduab"; and
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(2) Subsection (d) b amended—
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inning on the date of the enactment of thb Act 

(2XA) If the Secretary of Veterans Affaire determines before the

LnOMLATTVg HWTOHY-H.lt. CM ® IMt

OONOKIBWONAI, RBCOWn, VM. UT OWHt

” •87i:^ir,*M*T*<l •Bd taid “U• •o *o«* B «• “• en-bvre* I 
wmu.r^MPiM-now or rimppnui. pocvMnrra, v< n mm

ova (jo ujju. sm note) has completed Ha reeponeibilitiee under that 
section and the directives of the Secretary pureuant to the Nehmer 

D* •"•de by thb eection shall take
effect as of the date of ouch determination.

(i) by striking out

(ii) by striking out "diosin or*<
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Edward J. Markey, CAa/rman.
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human subjects were captive In some cases, the

were conducted under the sponsorship of the
Research and IJevel
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termine how fast such soheres woTniT f1?5 we[e designed to de- 
After ingestionTit wal S,’? Pas". through the human body
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h'?’ (’khLP,:rTs:” "?’*• N»’rition .v.ini.
’ 1 I ’ej- | - ■'•homati,- Armhlii
th Ju.. di ,,,>,a,n,,d the attitudes of elderlv r- - ■ -
J i <I»J-Mi<>nnaires and oral interviews. The AEC exrieriments 

r i Age ( enter subjects thus represent a [X’rversion of the ten- 
X\?rnodiK4>1UKeA^in’! lhl- sub>c,s ro'lium and ihoriim 
as a whole nnrt «"^2Jj/ubJt‘cts.or to lhe e,df‘rIy population

IXTiments were reported to the AEC 
1!M»4 through 19GCi.

ducted on the health of the experimental subjects.’The Age Center 

"’ho conducted the study had

may be "like doing 
youngest volunteer would be ap-

All subjects had incurable diseases. Patient 
lymph cancer, and

of the material through the body
reason for these experiments was to calibrate counting eq'uipnumt’

Excretion and whole body

in annual progress reports in

1 was suffering from

was injected with 11 microcuries,

>? a!’d ». n'icrocuries. respectively-, 
micro-
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um-210 is (i.-I microcuries.

Ix>ad-212 was fed to three human subjects and gastrointestinal

nnd the results for ingestion and injection were com-

h
-

J.*’ti-tiH <i - Hi. .

13

The isotoin- adminiMen-d is not specdH-d. but th<- most n-adilv 
| i.jailable isoto|x> at the time was l*oloniutn-21i». For comparison 
? with the doses, the maximum permissible body burden for Poloni- 
[■ um-210 is (i.-I microcuries.
i In Janaury 19X.>. the Department of Energy transmitted to th(* 

Subcommittee summary factsheets on this, and many other experi-

R2EJ*

. □ • iiAis» were junoeo oy me all, and were re-
P??,ed in UCRL-lKl-IO. Lawrence Radiation Laboratory, University 
oftahrorma, Berkeley. ,\pril I'.HiX. pp. 217-232. The Material froni 
the Department ol Energy on this experiment reported no informa-

■ meats. The factsheet for this experiment reported no follow up on 
these experimental subjects.

CATEGORY 1.003. NUMBER 21

Absorption of lni(l-212 by the human past min test i mil trait

Ix‘ad-212 was fed to three human subjects and gastrointestinal 
K absorption and excretion over 24 hours were examined. Similar 
| ^ere made on two human subjects injected with

pared, lhese experiments were conducted to compare experimental 
f ^Ults with existing models used by the International Commission 
| on Radiological Protection (1CRP) and the National Council on Ra- 
- diation Protection (NCRPi. organizations which recommend radi- 
I ®tion exposure standards. These experiments were carried out at 
i the University of Rochester, were funded by the AEC, and were re-

tion on doses.-and no follow-up on the experimental subjects.

CATEGORY 1.003, NUMBER 106

Some biological aspects of radioactive microspheres in humans

During the 19(>0.s. ;»7 normal adults were fed very small spheres 
containing radioactive Uranium-235 and Manganese-54. to deter­
mine how long it would take these spheres to pass through the 
gastro-intesinal tract. The human subjects received no medical ben­
efit from this experiment.

The experiment was designed to assess the potential hazards 
from atmospheric reentry and burnup of rockets propelled bv nu­
clear reactors, or of radioactive power supplies. Such burnup could 
produce particles small enough to be inhaled or ingested. In order 
to estimate internal radiation doses that humans might receive 
from such accidents, information was needed on the time that ra­
dioactive particles might remain in the body. The human subjects 
were all workers at Los Alamos Scientific 'Laboratory, except for 
one individual who was the wife of the principal investigator.

During the experiment, subjects were given a gelatin capsule 
containing U»235 and Mn-54, in spheres 100-200 microns in diame- 
ter-HTTnieron-is one-millionth of a meteri. Both U-235 and Mn-54 
emit radiation which would penetrate the gelatin. The Mn-54 
spheres were coated with ceramic, the U-235 spheres were uncoat­
ed. Subjects each swallowed a capsule, and feces were collected and 
counted to determine how long the capsules remained in the body. 
One subject repeated ingestion of the sample 10 different times to 
provide an estimate of variation within the same individual. "Sev-
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was his fifth admission to the hospital. Previous ding-

i

i
y

3

tl

7

i

'i
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••

U-234 and U-235 TkTT5 . w*th uramum nitrate, enriched in 
minp Sie/ir The objectives of the experiment were to: deter- 

tho dose of uranium salt which produced renal injury meas- 
XJl-rr-te oftexc7tioo of uranium salts; and observe the’eTfX

i
4

L

factor ?n the w^P t1-2?1’0? and medioal care was also a
ed individuals from tbieniHhlgher levels °r dosage were contemplat- 
Tho IL P -P.1?? the, older °ge groups were preferred in view of 
(UR-3" pp. gT) 51 ' radia,i°n effeCta m^t o^ur °"

nnda>tI!5>L1.>W?’- ‘P the J?05?'131 because of rheumatoid arthrithis 
and urethral.strictures. Patient 2 was hospitalized because of acutp 
alcolo ism, "hallucinato™ state,” cirrhosis of the liver and wSb e 
iLT?ra d®7?age- Pat>ent 3 was a young woman “in fairly good nhvs- 
thoughtlo’b^ irn61? for,mild chronic undernutritio/whichPv^as 
P 18) PaUeSt Fen?J?rl7th°An en?.ot1,ounal maladjustment.” (UR-37, 
aLh hUalsJ! r enJ$red the hospital because of chronic alcoholism 
and bleeding from the gastrointestinal tract; 12 days after uranium 
njection, patient 4 was injected with citrate to examine Tte effeS 

in further removal of uranium. “Unfortunately, this solution was 
“ ^ °"LC Patient’s urine and his

hi5haTnVi8Unered Rom chronic cough.’had a history'of’rather 
wteh.’ « haying pneumonia

Commission, 
rom these ex- 

to induce 

. planned to
produce “just detectable

a large group of 
’ normal kidnev

•.*

.«

•4

»

Th^htm'^Tb® P.rOject r.ep3rt t0 the At0"11' Energy 
~rimh“7.a" r«?>ved no medical benefits fr,

identify. the ..concentrat ion Th^Sld 
renal injury.” (UR-37, p. 7)
- Lu JXperim!nta’ subJects were chosen from

CATEGORY 1.003, NUMBER 119

Injection of uranium salts

wegin^in^cre'X^w^

™tcs of.excretion. These experiments were carried out

temperature rose to 39.5 degrees C [103 degrees F
Patients suffered from chronic cough, had

^"nc^RF^T^ aXTO successive:

amount nF n n/th • aCt new patient Patient 5 showed trace 
th?> aTt' dnfvPhnfA,n T h?S U»kneLa 8iRn of kidne* disfunction, on 
PatienT 6 JLmLnLlaavV?g hospital. He was not followed up.
19.17. This w^sTil t0 April

anri bleeding from the gastrointestinal tract; 12 days'after uranium

eral others'
ViTh:"eS:ntrw°Wf^Whhvii^o7^- 
funded IL “ conducted at Los Alamos Laboraton'. was
J----------7, A e..A.,°1"c Energy Commission, and was reported in

r

!

14

im'am !!;di(fe.reent ,im” of.the d?.Y «0 Pro-
The cnange wnn time ol dav.

funded brih? IL “ “"ducted at Los Alamos Laboratory. 
d<The fectlhret3' h'FFF* ^ionfificUb^ratorv. August 1I)K

«BS3SSiR*
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(UR-37, p. 55) •y injury.

1

million for these studies.

hnv?S?n<?rS ?nKt‘d in Lge fro,n 25 t0 52 Ea«-'h inmate agreed to 
wVrwjXo^rn?^-1 the e?d °fAl?>is irradiati°n: consent of wives 
did ovenfHnn! [th Procedur.e- An Prisoners in the Oregon group 
sign stmtmeLu^i ';awCtSmieS A11 ^,u^eers were required U 

"v1?1 5 1 °rr ‘nrormed consent. Consent procedures involved 
’ efrects. including the

were allowed as sub-

Cofe/’on- J. Testicular Irradiation 

CATKGORV 2.001, NUM HER 2

prisoner irradiation program was terminated in 1973 after

2p •"”1 'n cxp-nmental programs - He||er
Protection ol the rights of welfare of prison volunteers: Policies

■f

Testicular irradiation of inmates al Oregon State Prison

subjects to testiiJiL'i^dtoi^'x^'^

ST”' ,hl'; SiX Priw,""; “^nidhi^'n’Zonrrim^X
U W«.k for,!|± .",H’ T ? v'n wwklv i™*a<ionS of 5 Zntgen 

r 0 weeks. For comparison, the present occuoation
Th^lfor exP°s.ure lu reproductive, organs is 5 r£ntgc"~? ienr 

of ioni7°in^y ?• th,S ^P^irocnt was to obtain data on the effects 
?nr rniiL git d,nt,on ° j hua,an fertility and the function of testicu­
lar cells. It was considered thnt dntn r™ .Yi iesVc.u

testicular tissue, sperm counts’and'evaluadon o?

and pneumo- 
—J no home,

iSnYhYrnKY’ C0U"lS' eV“IUO,ion ’f
inmate agreed to •

.-KjftPS.

St^&’^^tin S‘he Ort.g_on 

diation doses ranged from K to WO roentgen in single acute exp^-

^ibHity of testicular cancer. No Catholics
<- __ ••••<••» V vv , , . 1*41111 111
each treatment, and $100 at the time of 
r- •• ...............
U . --- T’O.’ -••’■^.••ft ••• MftftM •XVWIVI

S suggest that the prime incentive to participate may have 
been the feeling that they were making naYc
00°AEcVumnn > \nov,''ed^‘ «• ^‘“-".grouno injormation
ingren in Oreeon ond Wnsh-

• heYi^inv'^S?^

_i • . . /’T................ ’•■■Moiimi ui vorreciionai institution­al involvement m experimental programs - Ht.|lvr (t p
PmlPtMinn nf i *<r ___ . 4,**»

jects. Small Hums of monrv wore paid to prisoners* <5 to ^H^for 
«rh Ir..:,and $!„„ thl. <!f^Xnv. llXvYr ' ’ 

"..!”'Ll’'l.k!?:yJ<est'‘!reh .“"d l^relopment Administration 
-J participate may have 

„ ■k‘ng important contributions to 
(ERDA background information

E 15
I n^uhYnr^LY1  ̂h?“rt direase chronic alcoholism, ant 

r k in 5 pre^nl admission was for an ulcer. “As he had[ dal studies " (UIM? t’0 ‘‘T t,H' nMttubol'f “"it for spe-

■ Cidi studies. (UR-.n. p. JI) Patient 6 received the largest dose 70 
| «“^SmthmU™Xran«\afcm ""‘Ya■■"d clinical “naly,iis 

I (UR-:i7. p. 55? ‘olerance had been reached" for kidney injury.

I teJ'to Which l,,e Apartment of Energy submit-
F sYbiect* f“& f^e"POrtS nO rollow up on 'h* ex^rimontal 
[ •umablv would frim^tkJ^"i!11001 ,Sr>n°l RPer*fipd. but it pre- 
f not establish^ ^ti) 1947 Manhattan FroJecl- the AEC was
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(penments. The letter concluded,

en< involvi-d in both
with 4

However, at the

1I

During the period June

i

rt*

.■i

J

vasecto-
--J any

t-

program,” unpub-
avdd’Tny 

with irradia-

J 
b

4i

i

('otnpldt* nvovcrv

and h<*low.:«) 
•UH) and •MX) rad.

The need for follow
1

noted™'' Ene^ 

ent involved in (4K|HTi%^ihjo?,n,inU'surv‘,i,li’,’‘«- ‘>f prison-

hX;

Oregon, this follow0up^rogram was canS‘Port,and- 
gted inmates Hied sufts againS Xte aff*r Several irradi'
September 1976. the District CoSS fn^S f n??1- Povernmcnts. In 
missed the suit against federal defendants^ D’ Ct °f °reBOn dis*

Papers.^Tostrecem one dted wSsmTro ? Rev1eraln8cientil‘c 

Research 59, 665-67K, 1974. ° M Row,cy et aI- Radiation

i

r'
•j

•i

><

for hormone ^evX^The^Jtomi?’ Enerev*1 rPl(?S examin,‘d 

SoOa.OOO to support these studies which ^otnmission granted 
Bity of Washington reXchere ’ h Wer<! co"ducl^ Univer- 

dintioVorgXdl^unction^The^tud- determin" th* ofTecte of ro- 

oflor » rndintion Occident at the HnnlhH rr<'P°rtedy',propoKcd
were overexposed, and no clear scientiri?f fac,,lly- rh.^‘ men 
advise them on possible sfnriliiv ..S”t’!^_<,ata Wnii liable to 

i were de-

I
f

I

t

Testicular irradiation of inmates

” -••- rv,<w uum
Washington State Prison

CATEGORY 2.002, NUMBER 1H9

....... 1 at Washington Stale Prison 

1??? l? May «•> inmates at the

16
“otXOUp —» program.-

mies on subjectsPaftVtheexSHmJ^UmOn n°ted that the 

sssjss’&7FS'’S®2:

I I and frniinidSti'ninXiJ'Zw roundT'.V wrm roncentrnlions

or more years for dosos^r 

earlyastetter’from^n Avr^^"! wos r«ognized as 

'n ' lfrfl^r,'pd voluniwra nn'i Mhefr"!^™.. r°r lh<' h*1™ follow-up of

’ Re-

irradiation from^x-
400 roentgen. Following irradiation”!^"1^ d°S£|S ranged fr°m 7 to 
examined for indications nCHnlc":. ^sP_TpJfs and ^‘’m were

Atomic Energy Commission

8’,'T’l°^ ^“^hington researchers
diiHion^^dl^i^^LX? de‘ermin'i ,hc <>• ™- 
nftnr .. a’J_rPcl °n- J he studies were reportedly nron—J

M the AEC Hanford facility, fhree
nnv.se them on possible slerililV effet-^"^^^*"8 ”.VI "

CneCtiVe d°J ‘h"*-'d rendV;
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i mum of •>()] days. It

miaiation in J 
January 1972.

In most of the cases in this category reported to the Subcommi

one case cov-

; lilood chtinfics in human iwin/’s follominu tutahbady irradiation

^Ofeti^.or‘he studythe changes in blood

to the norma) subjects, who
n •(•(•( vet)

I 
I

5

i

any children.
a Human Subjects 

i refused in July 1969

i

OrTgonCfiteria r°r-wlecli0"

. tee. whole body irradiation wa K *<> ‘he Subeommit-

ly. whole boTy"irradimOio™°woru"7^nK .n’e‘hods' Mosl

cancer, or polycythemia vera (a rfknrri nlt5‘mPts to treat leukemia, 
levels of red bl.id ce"ls ir"he b&d Th?i'Tlerizi>1 b>' excessive 
SSBMBsSg^iSSS 

srasstesaa-®-

boraxWCre -- 

sons with cancer Thr> ^S' *"e first group was eight nor*
and two persons uJt^arthHHc0 con^hn^ne^th

: three normal volunteers. The obiectiw „f /L <e ,lhlrd Mroup was
the changes in blood or blood rJlk r/ii • Rtudy wns to observe 

. whole body irradiation wa^n ™™ /?H°w‘nK treatment. Although 
cies. it provided no benefit to th^norl

...»». «! ooi oays. it was concluded ♦knfWere f?Und nfter a ma*i- 
t r**ar* t0 temporary sterility bn?? 1 an ,s vor«v sensitive in 

n tty." As with the OrS pr soner?’ tT”1™1 l° Ct,m»,k‘U* Rte- 
, follow up of subjects pr,soni‘r!». there was no long-term

The most "wentri.^^™1!?’:.8, rSiu"'-.li front these experiments. 

I C.A. Paulsen, in

inmates: Participants hacI To » J exper,ments with
completion of the experiment Hnw2 g vasectomies after
inmates subsequentl/d d not rJZ Several of the Washington 
Were released kmprteon T 2 declined and
was released before the scheduledTfc T renKuned in prison; 1 
surgery for psychiatric re^ 1 did not undergo
Prison physician; 1 who had heart problemTn ?gr^ent with the 
a°t.'’osectomized after mutual narf r°b 1 e senlence was

University of Washington* to John n ^“cwelT
Biology and Medicinet Atomic Enenri c0“er’.D!rect0,r. Division of 

'5 ‘thhdb^?r" 

; “p: “Re-

rM^ard to temporary sterility” buH? vvvr-v sens*uve in 
; S& upAsof XU- l° comp,el“ s‘“-

The most recen't'dledhwas'TW Th "'1'' j

Cotegorv J. WAoZe Body Irrodiotion

CATEGOJIY 3.001, NUMBEH 4‘l

During 1943 and 1944
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doses which

• h<* treatment seemed of little
b

4

S

no trr.envnt ih.it

These

consisted of three
jocts r.v<dv.:<| ; Zn"‘n k”,w-' TS’M,tL T,‘^ * •
-?i roentgen from x vs t<7.< h h ,nr *’f
showed a decrease in the nomt r ” •u,‘,ids in groups 1 and 2
lowine radim . . L . U^,H,r <’L’>?U>h<H:y.es in the blood fol-lowing radiation in the blood fol­treat nient. ( •roup ;{ showed no change in blood

» of till-were studivil ilhid . p inii.

r

wams !

These

convent:.....the,nP.V P’oved more effective th.-.n

I

more effective than

t

H

-<

A 1

4
t

!

I
i
I
I?

sion could oOcr 
r.iv ............

III.

Itu: (l.iv roiild t)l)f |H,

breast, 
or 12b

Ml.*• -.-r’

I
I

j 

I 

j

i
i
I

is not considered to lx* 
wer<* conducted at the Univer-

Energy Serios. Vol. 1 r 
contains the followi

experi-
I hi*- item.

5

’1’‘<n*S^,,r Gn,UP the “^“•’•Imenters commented timt: ........

‘•‘UU- ••XINtsun. n, lar LL'rr’rh-in^lL0 "uenill. h a- Ih.-v in.luaf.d that

mu day eoftld not |M. <.K|H.<-t(-d io .>r< J' |fniiis«d.le of n ) e p., uorfc.
IM-riphend Itl.nxi which were studied tG px^'"'

«-h: ... . ... .
these subject... •J.inu.in I'r., reptnte.l rn. f(.!|„vv ll|( „„

Catc/’ory 4. Telethcrapy with Particle lh

>y,

fef

Known type of tn-ntment. <»r tM-rh- >s .v .? > ,,u^ •'’i ••ttv other
'’’'‘nuwrtpt is concerned onlv Lith the em" A on th^l 1 ' i‘"i Si"c,‘ ,h's

the patterns is not discuss..,! nt ;.„v i'L, *L d'n'‘•’, “’ndition of

IS

exposures at HuMime*’l’^ MdaKiJn'*■• • '’rational 
use lor arthritis -ind •!«. n ’ ’l”' ......

that x-rav‘irradimion‘lifr .?ri7U7-4 r(‘’’or,,,d April
standard practice." The experiment l?‘ '* ?0’ c?nsK,<,n‘d l<> *H‘ 
sdy of Chicago and were Z In t h m' C(,,ndl,c“-d<’«• I’niver- 

I he vx|s*riment is desert - ' Manhattan Project, 
erson. BlLl changes in h m‘ n d d- Nick-

Industrial Medicine on tht P m ° “"'"r h‘’dy irr:‘<liation. in 
Energy Serios. Vol. lV-\ n» S'mT- m0^1, 1\:llionj‘l Nuclear 

. .......mSS Ihm 7;,?Xl|KaVidr'k “l Wh,’"’
ray oxitosurrs tliat were j-iven we„* as lik 'iv T’’'t"' h••l|>lu! The x-
known tyjte of treattnent. or iterh-ms even 1 henefit the . .......  :|S .Inv uther
manuscrint is • —... ... ' ’. * n more likely than anv other Since this

». ....... ............... .. '•■»>«»<

one patient with cancer of the’ h-md x*r*‘>s J^0UP - consisted of 
thritis who had receketl no .v J L'’’““‘t"1 Wi,h ch'onic

-.hj,s,in,
respectivelv of tmul k"?'11'? n‘c,‘.,Ved •«»<». and

young
two patients. Group 3 
were normal in

thritis who had revived no Xviou '‘‘'“"r1 Wi‘h nr
one n.itir.,o ...at. I”''’“Us known radiation ther.mv

dint ion therapy to the knee

HHi roentgen,
from x- \
arthritis <>f (host* 
male subjects who

The experiments

vxjieriment is described

P»m; that i 
standard practice.

The

ease. In some cases,

I . t------ — — wisv; uiu *'*“*• * •
niental subjects received r.a
m ( ateg.try I.IKIC,, is discussed bid

conventional methods. In other

porled. Io the Subcommittee did seem disturbinit. STrnii.
I no apparent medical benefits 

low
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National Cancer Institute.

diation therapy, when

ap-
can be duplicated in

g

experiments arose because

a real possibility of benefit for pa-

re

■i.

•1

cases where patients whose 
I treatment wen* treated

The follow i * -

approval. The obKli^’iTthi's' 

tion for the

I > 
I r

W

• effect ive-
iis compand to standard irradi. 

. , i project
Accelerator Laboratory, a fa-

5”o«; up. The benefits of ra- 
. ........ I rates, may

on longer-term effects of radi- 
m comparing results with other

volts 
u-

tons impinging upon human

• Berkeley

and r.173.

patiente have &Vrefo™d
tients must agree to complv with t0 treal'™”- l”*
whtch include regular phvsicnl examinn^ fo ,0". “P.r«juirements. 

be J Vi, ,,rjK;,± e,?rt'S"' as ‘■■'•’.•.need survival

techniques in use nrosomiv i ’T”'....... “? ’^uhs won other
future. The follow up effons nt the’po 'n’-'i M‘ .df'vt‘loP'‘d *n the 
Plauded. and should serve Fenmlab project should be
other DOE investigations of med Jai^Lnipy. Vi‘” dUpl,CaU'f

19

‘ ATEGOHY l.ooi, NI Mhkk 17!l
Setifntn therapy farility

.......................e,'obk™iwo"S1h^,aM•PX?M'ri ’̂<'n,, sl’oul11 ,H' "ith 
ness of neutron beam irr .r •ut,v,l-v ,s tn ^‘‘rminc the 
tion for the rn'm ieJn .mt '?n aS C0,nP!,r,,d “) standaro 
is carried out at'the Fermi Nmiowl'/...............,U'""rS ThiS

°r EncrB-v-and
T^sPri0Jecl Jx‘Knn >n Ht’o and is continuing ........ . ,

with various :

ments because they contained 
tients

Hiolapuul rf/-,„/ /IP(lt,y

ES sSS “F ~ st 

■a neuron IramTorJeak eneTev “r S lil!hl "‘•’‘hes

«... s-ak/du^ffliur^^^

'^."’Xe Z"a1"' '"'"renr,. Berk,.lev
. n- n,,.,r.edb, Nude!,,' i^P^^nd^ri;

CATEGORY I OOli. Xt!MRE|( .,;j

?• tons on human neri ous system amt msnm

, • ....... ......... > non-
;;  1,1 Berkeley and Seattle. These 

astronauts had observed visual light­

retina.
These t

L-ihoratory and were
Thev we
I—

ports no long term follow up on the human subjects.'

('itlcpory Other Telethcrapy

Projects in this category involved g,™

cancer was not responding to conventional t 

f) 1 H t > 1 a. A — — I I— • I • J _ 1 —_
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I Category 7. Hcmaloloitical Effects
ofbl^ cfhah„UX?f±ien„t^KthiS “•??”' involwd 
of diagnosis o 'Veatment T^0«W^.e "E irradiate 
lion these experiment' .VJ.h?>.Subc??n'n,‘l*e stalT ‘ 
benefited fro^r,tmheen^eX:„t,he .

exp«rrments- since the radiation

Category .9. Other Radiation Therapy

raised

Uranium injected into brain flt

t From ] 95:{ to 1957,

4

J

tnined during these

as an<

However, this docs not in

this isotope. Moreover neutrontunior Pntlpnts with
z

tiems. tumor pa-

;*

question   
meant to benefit patients.

CATEGORY 9.001, NUMBER 1GG 

umor patients

 — y the
occur. Data were also ob-

r

I

J
i

not
treatments were

Category 8. Neutron Capture Therapy

treat patients with^rain^urnor^The^h6 °f beams of neutrons to 
-—ion these experimont^^A^?^

t

----- ; not ques-
and'IK «aeX 

in designing future treat*

tient" w^e in ?c wh^r±at^ Jf termini‘I brain ^mor pa- 
kidney damage bega^ tooccur Th J ° det<‘rn?ini‘ at which
nt Massachusetts General Hosnir.|StnOX!X>rimC-nfS 'Vire conduett‘d 
the Oak Ridge National I XP * 1 OSt°2' W,lh assistance from 
Atomic Ener^ CommiX b°ra,OrV- n”d Wl'ri' rund‘'d b>' ‘I- 
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Category 6. Treatment of Polycythemia

Polycythemia'1 ve?a with'radhtion"’^' be(t^ni.ns 1M!)' •“ ‘neat 

more successful than conventtonal meSn.™aXmem™'’’' SeemCd

isotopes for their °r rad'oactive
agnosis by concentrating in tumoXk n d,seases or 'o assist di- 
raised issues of concern and “discussed Mow*’"*’""’6"1- h°WeVer'

could provide useful information i
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This project, begun in 1951, ii
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Human absorption of tritium oxide through skin

ln51, 14 hu™an subjects we^ exposed over a small 
(about 10 square centimetersi on the forearm (12 subjectsi 

.s“.bJects* to » water-vapor atmosphere labeled wit I 
uxme ’it i in A single subject was i.. vApvsro over ms iota!
skin area while breathing uncontaminated air. Absorption of triti­
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would assist in evaluating the hazard to individuals who might
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the left fourth finger to doses of 200 to 600 roentgen. (For compari­
son, present occupational exoosure limit*; arP 7S

J
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v’ T^ere-fti fOurth finger was chosen for irradiation be- 
miirTr k •&” iVT’’ / “ comPared to other fingers, and this

ment. Some irradiated patients showed temporary symptoms such

I
I
i
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M ----- V'V/tlJL/ClJ ww W I

ment. Some irradiated patients showed temporary symptoms such 
as enlarged or broken blood vessels, or reddening of the skin. The 
report on the experiment noted no permanent changes to the skin 
of the finger, and concluded with the statement, “It is proposedV. vne imger, ano concluded with the statement, “It is proposed 
that test doses be given at higher levels.” (CH-3833, Effect of 
Single Dose X-Ray to the Nail Fold Area of Human Subjects, Pre­
liminary Report. July 1947, p. 4) However, no further experiments 
wsrc reported. The OeDartment of Rnprcrv mafollow^oVthe suyectePartment °f Energy reP°rted no medical
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Human absorption and excretion of tritium

During 1950, human subjects were exposed to tritium in several 
different experiments. Subjects were exposed to tritium in air for 
two hours, and the increase in tritium in body fluids was followed 
over time. In a second experiment, the arm of a man was immersed 
“P,1® 1 ”« elbow ,n water containing tritium, and the tritium in 
body fluids was again followed. In a third experiment, a man drank 
tritium m 0 2 liters of water and absorption into the blood stream 
was followed. Amounts of tritium administered were up to 3 milli­
curies. (For comparison, the maximum permissible body burden for 
occupational exposure is 2 millicuries.) These experiments were

CATEGORY 11.001, NUMBER 121

Effects of x-rays on human fingers

son. present occupational exposure limits are 75 roentgen per year 
to the hands.) Fourteen of the™ subjects were patients being treat- 
Srpiv2!i‘rayS -Or radlu"f f?r otherv Purposes, but none of them had 

PI!V10uS lrradiatl°® t0 the hands. The other subject was a 
ber who 0ccasipnalJ.y Prepared radium material for treat- 

befOre rand, af“r the preparation of an 
'm,'«rams °r radium. These experiments were 

the ^University ofChicalCommission and were at
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out at Los
hii!?anOnfetiVrOf thejexperin?ent to obtain information on the 
human absorption and excretion of tritium tn nht _r

L

Alamos

i
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n

19^ Jhe Department of Energy report^

CATEGORY 11.001, NUMBER 126

Human absorption of tritium by lung

J. 
cApvaeu in nve expenn

!’..’?pSI\S.uWects breathed tritium-saturated -- ---

Rsssi se.m-!1

ment of Energy reported no medical follow up of the subjects.
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Human absorption of ingested tritium water

During 1952, five ex

I
1

!

i?i“I!2gJ®5£: !.hJ.Sl’obfetlwfre ”P°se<i.«' five experiments to 

L. ’“ .‘be body, during the ex- 

moniSr^httled
‘"uT^e^^.th^Atomi^Ener^^CommCBiorran^ca^ried^u'^at Los 

e V Laboratory.
Subjects inhaled from 0.8 to 1.0 millicuries of tritium. This can 

licuriesP3^ Wlth thG maximum Permissible body burden of 2 mil- 

?e exPer.il"ent was toDbtain information u„ ob- 
.1 ".^‘"..eetablishing occupation-

m^r;r^.±"“ .Ifbw.te June >’52 The Depart-

• Du,r.*nJ A952’ p.ve experiments were conducted on three subjects 
in which the subjects drank water containing tritium. Retention of 
tritium in the body was examined by taking blood and urine sam­
ples over time and counting. The experiments were funded by the

V

During 1952, the lower u ; „VIC CAPU5ea
watel6Tritium aXif0 ^ater vapor and tritium in nquio
nnrf m T Ir iP actlvlt> subjects urine was monitored. The De- 
a^ddetai'S °n ‘hiS

urine snm-
-A. . „ - ------ ; --- —« were funded by the
Atomic Energy Commission and were carried out at Us Alamos 
bcientific Laboratory.

. • The objective of the experiments was to obtain data that would 
assist in evaluating the hazard of ingested tritium Two subjects
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A^.ttfie C0n,miSsi°n and “rried

human absorption and excretion of tritium, to aid in the setting ©}
S nu clear P® CXaCt number of subjects exP^ed

w J b 1 11 aP^ars *hat on-e subject immersed an arm in 
Jlcu^rT^ter’ °je*subj.ect drank tritiated water, and seven sub­
jects were exposed to air containing tritium. These experiments 
Excretion nifrTe4-in A?C^_"937’ The Absorption, Distribution, and 
C^mmifrinnr wntlUT ‘"io^nmaLndnAnimals’ U-S‘ Atomic Energy 

partment of Energy r™
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Human absorption of tritium liquid and vapor 

okuUirin£j952; }-he ,ower arms of 8ubJects were exposed for vari- 
water'T?idUm •"J1

-VT'

>•<

on ab-
•1 exI»sure standards. The mtperim^ b



1

i

*

4

J.

'■4
1

•u
i
■a

during the Teapot flights, and gives no reference to any other pub­
lished report on Teapot. The Redwing flights are described in ITR- 
1320, Preliminary Report, Operation Redwing: Early Cloud Pene­
trations, Armed Forces Special Weapons Project, May-July 1956.

On November 13, 1985, the Subcommittee chairman released this 
document to make it available for a hearing before the Senate Vet­
erans Affairs Committee the following day on compensation for 
veterans exposed to atomic tests. The document was described in 
subsequent press accounts.

The Department of Energy reported no medical follow up on the 
exposed aircrews. However, subsequent correspondence between 
the Subcommittee and the Defense Department provided more in­
formation. The Defense Nuclear Agency iDNAl reported that seven 
of the Redwing crew members received’doses greater than five rem 
by film badge, and were notified by the Nuclear Test Personnel 
Review (NTPR>, a program to identify veterans exposed during 
atomic testing. Under this program, persons with exposures greater 
than five rem per year are notified and encouraged to undergo a 
s|x>cial physical examination at the nearest Veterans Administra-

28

each drank 1.6 millicuries of tritium; the third subject drank 6.2 
millicuries in three separate experiments. For comparison, the oc­
cupational body burden is 2 millicuries. The experiments are re- 
P°rt?^ *n LA-1464, The Absorption of Ingested Tritium Water and 
the Water Dilution Volume of Man, Los Alamos Scientific Labora­
tory, June 1952. The Department of Energv reported no follow up 
on the subjects.
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Radiation exposure of aircrews in mushroom clouds

(4 The U.S. Air Force sent manned planes through radiation clouds 
(‘mushrooms and stems”) from atomic bomb tests to measure radi- 

. ation doses in the clouds and to the crews. The detonations were 
part of Operation Redwing, a series of 17 nuclear tests in the multi­
megaton range, at Eniwetok and Bikini Atolls in the Pacific, from 
May-July 1956. The planes, five different B-57Bs, made 27 passes 
through clouds from six different nuclear explosions, at times from 
20 to 78 minutes after detonation. 16 passes were earlier than 45 
minutes and 7 were earlier than 30 minutes after detonation.

Maximum radiation doses in the cloud were 800 roentgens per 
hour. Total radiation doses to crew members were as high as 15 
roentgens by film badge. (For comparison, the present maximum 
annual dose for workers is about 5 roentgen; one chest x-ray repre­
sents 0.02 to 0.01 roentgen.)

The objective of the project was to obtain radiation dose informa­
tion, m the event that an "operational situation" required flights 
through such clouds. The information was to assist Air Force com­
mands in planning to insure the "most-effective utilization, consist­
ent with crew safety, of aircraft in cloud areas.”

Earlier operations had been conducted where drone aircraft were 
sent through clouds to obtain dose information. The report also 
mentions manned penetrations made during Operation Teapot. 
These passes were made from 17 to 41 minutes after detonation, 
"he report on Redwing deletes information on doses measured
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were subsequently decontaminated by ground personnel. The DNA 
retains the exposure records of these personnel, as well as those of

These experiments were performed for the Chemic 
logical Laboratories of the Department of the Army,

'A
£

491 J

ac and n?l these personnel are recorded as part
of the NTPR. The DNA maintains a toll free number which veter­
ans who believe they were exposed to atomic tests can call to 
Te*D^li • eir»,c,rcurnstances. (Letter from Lieutenant General John 
L. Fickitt, Director, Defense Nuclear Agency, to the Subcommittee 
Chairman, December 11, 1985.)

In December 1985, Chairman Markey joined with Senator Cran­
ston to request a General Accounting Office investigation on 
atomic cloud fly-through operations. GAO was asked to determine 
how many air crew members and how many ground presonnel 
were excised during Redwing and other such operations, what 
doses these personnel received, and what follow up the Defense De­
partment has conducted on all personnel.
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Radioactive material placed on human skin

In 1953, Foster D. Snell, a consulting firm, placed synthetic ra­
dioactive soil on the palms of over one hundred human subjects, 
and examined the ability of different cleaning agents to remove the 
radioactive material. The objective of this experiment was to deter­
mine the efficiency of various cleaning agents in removing radioac­
tive contaminants from •‘human skin and hair."

These experiments were performed for the Chemical and Radio­
logical Laboratories of the Department of the Army, and were re­
ported in a U.S. Atomic Energy Commission technical publication. 
Removal of Radioactive Contaminants from Human Skin, NP-4935, 
June 15, 1953. It appears that at least part of the reason for con­
ducting the experiments was to provide information that could be 
used on a battlefield during a nuclear exchange, since there is a 
reference to decontamination "from the point of view of the soldier 
in the field.” (NP-4935, pp. 165,](i6)

For the experiments, a drop of a liquid mixture of radioactive 
material was deposited on the palms or arms of human subjects, 
allowed Io dry. and counted with a Geiger counter. The contamina­
tion was then washed off with various cleaning agents, and the 
skin counted again to determine efficiency of removal. Initial ex­
periments were conducted on metallic surfaces, then on rabbits and 
pigs. Preliminary work was also done on hair removed from 
humans, and then on 16 human subjects. Most of this work was 
done with a suspension of "synthetic soil," a mixture composed 
chiefly of soil, sand, and clay, mixed with fission products. Some ex­
periments were performed with synthetic soil which had been irra­
diated in a nuclear reactor, synthetic soil mixed with Carbon-14, or 
a sample of soil from the Nevada test site. These other mixtures 
did not adhere well to skin, and were not used in later experi­
ments. In these first human experiments, solutions registering up 
to 2,9()O counts per minute were placed on subjects' forearms or

29

tion hospital. None of these seven have reported medical problems 
attributable to radiation exposure.

In addition, the Redwing aircraft were contaminated with radio­
active material as a result of flying through the clouds. The planes

on

how many air crew members and how many ground presonnel
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palms. These experiments showed that it was most difficult to wash 
radioactmty from palms, and most subsequent experiments placed 
1 c r?u,oact,ve material on palms only.

Subsequent experiments were conducted on about 102 different 
in haa0# P^ac*nK larger amounts of radioactivity, typically
lu.uuu to 20,000 counts per minute, on subjects’ palms. A variety of 
detergents and hand creams were examined for their ability to 
remove the radioactive contamination. One set of experiments was 
conducted with ‘‘radiological warfare agents," composed of small 
pellets of zinc bromide which contained radioactive Tantalum 
Droplets containing 13,000 to 49,000 counts per minute of these 
agents were placed on the palms of six human subjects.

One set of experiments was conducted with employees at the 
Monsanto Chemical Company’s Mound Laboratory, Miamisburg, 

*°r‘ \m,xAure °f contaminants containing alpha emitter’s, and 
not further identified, was placed on the palms of four employees 
and detergents tested for removal. In addition, detergents were 
tested on the hands of three other employees "whose hands were 
contaminated in the normal course of work." (NP-4935, p. 152)

kxcept for the experiments at Mound Laboratory, the Depart­
ment of Energy has not been able to identify where these experi­
ments were conducted or how the 118 human subjects were ob- 
♦ Tr tl fleets were male and female, and ranged in age from 18 
to bb. 1 he Department of Energy reported no medical follow up on 
any of these subjects.

CATEGORY 11.001. NUMBER 183

Medical folloiv up studies

’^fa^heet on this project, the Department of Energy de- 
senbed follow up studies to assess the long range health of several 
difTerent populations which have been exposed to radiation. These 
studies have been funded by the Atomic Energy Commission, the 
Energy Research and Development Administration, and the De­
partment of Energy. Some of them sUrted in the 1950s, and they 
continue at present. The studies are being carried out at the Ar­
gonne Cancer Research Hospital (ACHR), Argonne National Labo­
ratory. The studies are described below:

1. For 20 years, a joint study of more than 400 persons bearing a 
considerable body burden of radium has been under way. Most of 
these persons were painters of the radium dials on * luminous 
watches at various plants in the Illinois River valley region during 
1920-1930; others received radium chloride bv injection or orally as 
a medical treatment between 1920 and 1933. Persons with a consid­
erable body burden of radium were found to have characteristic de­
fects. destructive changes, and tumors in the skeleton. These stud­
ies include accurate estimates of the body content of radium by 
using a total body counter; through analysis of the expired breath 
for the gas radon, a radium decay product; bv film exposure from 
subjects' bodies; and through studies of the blood to reveal if de­
structive or malignant changes have taken place.

ter,.n Io,,ow UP sludy is under way to examine about 
10(»0 children who were exposed before birth to x-rays during pelvic
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examinations of their mothers. This study, which extended over 

B about 25 years, is described as Category 11.001, Number 83.
3. A follow up study is under way on patients who had received 

I radiation therapy for stomach ulcers. This study was funded by the 
Department of Energy, and revealed "some positive findings.” 
which are not further specified. The study is now to be resumed 
“nder support from the National Institutes of Health.
i 4' Dur*nK the 1950s. persons who received short treatments with 
low-voltage x-rays for benign conditions of the head, neck, and 

I upper thorax during childhood were studied for possible develop­
ment of carcinoma of the thyroid. All of the children with cancer of 

I the thyroid who had been treated or seen by the investigator had 
I been irradiated previously in such a way that the thvroid gland or 
I portions of it had been included in the radiation field?

CATEGORY 11.001, NUMBER IRC, PART A

Human ingestion of fallout

I Concern about problems from the ingestion of fallout led to stud- 
I les using real fallout from the Nevada Test Site; simulated fallout 
I particles that contained Strontium-85, Barium-133, or Cesium-134;
I and solutions of Sr-85 and Cs-134. During 1961 to 1963, real and
I ’al,out and solutions of strontium and cesium were fed
I to 102 human subjects. Absorption and retention of the ingested ra- 
g dioactivity was measured by counting the bodies of subjects. These 
» experiments were funded by the Atomic Energy Commission and 
| were carried out by the University of Chicago and the Argonne Na­

tional Laboratory. Subjects were university students or members of 
the researchers staffs.

Several different fallout or simulated fallout materials were pre- 
R pared. One set of experiments used microscopic spheres of radioac- 
i live strontium, cesium, or barium. A total of 27 volunteers ingested 
[ the spheres. Transit time of the spheres through the gastrointesti- 
f nal tract was measured by counting excreted matter. A second set 

of experiments ncPd real fallout, obtained from the Nevada Test 
fc Site following land detonation of the nuclear test Small Boy, on 
I July 14. 1962. Fallout samples were placed in gelatin capsules and 
I were fed to 10 subjects. In these and subsequent experiments, re­

tention of activity was followed by counting subjects' bodies.
.Tw° types of simulated fallout were also prepared. They were 

I distinguished by the size of microscopic spheres used, which simu­
lated the size of fallout particles close to or far from the site of det- 

I ©nation. 21 subjects were fed simulated local fallout, and 22 simu- 
I lated distant fallout. Finally, 22 subjects were fed solutions of 

strontium or cesium. The amounts of radioactive material fed to 
I subjects in all experiments ranged from 0.4 to 2.5 microcuries of 
| Strontium-85, or 0.5 to 14 microcuries of Cesium-134. These values 
| can be compared with the maximum permissible occupational body 
| burdens of 6(1 microcuries for Strontium-S5, and 30 microcuries for 

Cesium-134.
* The Department of Energy reported no long term medical follow 
| up on these subjects. These experiments were reported in a scientil- 
I ic paper. G.V. LeRoy ct al., Health Physics 12. 449-473, 1966.
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plied Radiation and Isotopes I. l ll-l.Vt. r.l*>9. The Department of 
Energy did not supply this reference, but the Subcommittee ob-

It

tnined a copy of the original through the Library of Congress, Con­
gressional Research Service.

Jn these particular experiments, radioactive Cak ium-15 or Stron- 
tium-KS were injected into twelve terminal cancer patients, and the 
distribution of each substance in tissue and bone was determined 
at autopsy. These experiments were carried out at Columbia Uni­
versity and the Montefiore Hospital, Bronx, New York.

The objective of these experiments was to measure the absorp­
tion by different parts of the body of strontium, a product of nucle­
ar fission and a component of nuclear weapons fallout. Jn order to 
help evaluate the hazards of strontium to humans, the experiment-

*

i
ti

CATKGOKY 11.001, NUMBER 1R(>. PART B

Lanthanum HO administered to humans

The paper cited in Number 18(», Part A, G.V. LeRoy et al., re­
ported an earlier study in which 5-1 hospital patients were fed ra­
dioactive Lanthanum-140, and the passage of material through the 
gastrointestinal tract was measured by counting excreted matter. 
It appears that the Department of Energy did not report to the 
Subcommittee on this experiment, but it was published in R.L. 
Hayes et al., Health Physics 9, 915-920, 1963, and the Subcommit­
tee obtained a copy of the original reference from the Library of 
Congress, Congressional Research Service. This experiment was 
carried out at the Oak Ridge Institute of Nuclear Studies, and was 
funded by the Atomic Energy Commission.

The objective of this experiment was to measure the movement 
of radioactive material through the human body, and estimate the 
dose to the lower large intestine from materials that the body does 
not absorb. The experimenters noted that movement through the 
body varied with individuals, and these experiments attempted to 
measure the extent of such variation.

Subjects were fed 10 or 20 microcuries of Lanthanum-140. (For 
comparison, the maximum permissible body burden for occupation­
al exposure is 10 microcuries.I Movement of this substance through 
the body was examined by collecting fecal samples and counting. 
Subjects were patients from the clinical program at the Oak Ridge 

. Institute, and ranged in age from 7 to 76. All subjects were selected 
bt^cause they had normal intestinal tracts, which were not affected 
by their diseases. Subjects thus received no medical benefit from 
the experiment. To measure variability in individuals, 8 subjects 
were fed lanthanum twice, and one was’fed three times.

Category 12. Metabolic and Physiological Studies

CATEGORY 12.001. NUMBER 15

Strontium and calcium injected in terminal cancer patients

The material which the Department of Energy submitted to the 
Subcommittee on this project included ANL-6j04. a 1959 report 
from the Argonne National Laboratory. This report summarized 
data on the retention by humans of calcium, strontium, and 
radium. One of the references cited was Schulert et al., Int. J. Ap-
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ers desired to determine the retention by different tissues of stron­
tium compared to calcium; strontium mimics calcium chemically 
and concentrates in bone. As the scientific paper explained, sub­
jects were chosen so they could be autopsied fairly soon after injec­
tion: “Since autopsy analyses were employed, the patients were, of 
necessity, of limited life expectancy with cancer involvement, and 
cannot be considered as normal healthy adults.” (Schulert et al..

Ten patients were injected with about 1.5 microcurie per kilo­
gram body weight of Strontium-S5. and about 0.4 microcurie per 
kilogram of Calcium-45. Total doses would have been 64 to 114 mi­
crocuries of strontium, and 17 to 30 microcuries of calcium. For 
comparison, the occupational maximum permissible body burdens 
are 60 microcuries for Strontium-85, and 200 microcuries for Calci- 
um-45. These patients lived from 3 hours to 124 days. An additional 
terminal patient injected with strontium only survived for 251 
days, and one patient injected with calcium only survived for 960 
days. Patients ranged in age from 49 to 72.

CATEGOKY 12.001, NUMIIEH 1O‘I

Terhncliuni tidminislcrwl to humans

During 1965, Technetium-95 (metastable) and -96 were adminis­
tered to 8 subjects. Retention and absorption of technetium were 
monitored by counting the bodies of subjects and by counting excre­
tions. Doses were administered to subjects at the University of 
Washington, counting was carried out by the Pacific Northwest 
Laboratory, Richland. Washington. The Atomic Energy Commis­
sion funded the work of the Pacific Northwest Laboratory.

Technetium is a product of nuclear fission and is present in 
rather high concentrations in wastes from nuclear reactors. At the 
time of these experiments, technetium was being separated from 
nuclear wastes at the federal facility near Richland, Washington. 
In addition, technetium was also used for medical diagnoses. The 
objective of these experiments was to obtain information on the re­
tention of technetium in the body, to help assign occupational expo­
sure limits.

Four subjects were injected, and four subjects were fed techneti­
um. Each subject received 20 microcuries of Tc-95m and 60 micro­
curies of Tc-96. (For comparison, the occupational maximum per­
missible body burdens are 70 microcuries for Tc-95m and 10 micro­
curies for Tc-96.) Samples of sweat, plasma, tears, urine and feces 
were collected, and observations were made for up to 60 days on 
some subjects.

These experiments were reported in a scientific paper, T.M Beas­
ley et al„ Health Physics 12, 1425-1435, 1966. The Department of 
Energy reported there was no long term follow up of these subjects.

CATEGOHY 12.001, Nl’MBEX 110

Promethium administered to humans

In 1967, Promethium-113 was administered to 14 subjects. Ab­
sorption and retention were followed by counting the bodies of sub­
jects, and by measuring the activity in blood and excretion sum-
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lemiZn’i“lSiS m'7 i"jr,“d w“l‘ nnd observed lor re-
i JibEets w£ ora"K‘‘Jul«‘1"-'th promethium in solution,

nk i’ ,• injected with promethium and then injected with 
the abiHtv^of DTPA1 ♦d,etb^^enetriamirtepentaacetate (DTPA’« and 
amined kofcD?PA remove Prometbium from the body was ex- 

• h experiments were funded by the Atomic Energy
Commission and were carried out hv the v„..:----------

I
i

I

WashinSon ' Batleile Memorial Institute, Richland,

a Xi^ntifirp^pe/ Carry*ng °Ut these exPeriments were described in

wnU,H<wl ,ha* kTd in ‘ht‘ Columbia River downstream from the 
,fBd»7p pf‘Lu,n' NO™‘ nidionuc ides that enter the river with the efilient v 

..liv X ■l<'round, nnd wckcr. nnd whiu-n.hally contain the greatest concentration of these nuclides' L,„vv wuonsr 
and eat the waterlo*I and fish from the Columbia River below Hanford

... r. . .w WK . . VSZVJ. Nil I tn'I I UI I IlfM* I
!:,.:_L\r.JO:_Rnmn.u,.<,r’’i,.U,r« b?jd.-ns down to I nc |nanoc,uri<,j eiin casifv 'be

/■I•- ■ tx. .j-l n « a.. *.• .. —*_______ _ • »



35
5a subject ntf n w«*t>kly meal of whitefish n::d the accumulation of the f>.VZn in the

body was mudiod. .<2-P does not emit n gamma ray and it is much mon- difficult to 
measure. This jxiper describes a method by which body burdens of 32-1* down to 40

£•^^radioactive reiX)rte^ another experiment where humans

t permissible occupational body 
Tritium concentration in urine

funded by the Atomic Energy ( 
the Los Alamos Scientific Laboi

capsules containing microcurie amounts of radioactivity. These ex­
periments were funded and carried out by the Atomic Energy Com-

-- •

mission.
The objective of this experiment was to calibrate instruments 

that measure radioactive substances inside the human body, such 
instruments are usually used to examine workers accidentally ex­
posed or hospital patients receiving radioactive material for 
diagnostic purposes. A secondary objective of the experiments was 
to examine the metabolism of radionuclides ingested or inhaled by 
humans.

Some of these experiments were reported in scientific papers. In 
the first set of experiments, one subject was fed one microcurie ol

Ono reiwon for developing a sensitive, in vivo counter for 32-P was to measure 
I people who eat Columbia River fish. The significance of this intake with relation to 
r the maximum permissible body burden has bwn discussed in another publication, 
r lit rive subjects ate % lb each of whilefish which had been caught in the Columbia 
[ A’,< r •‘•losing 1 day for absorption of the :<2-P. the subj.-cts were measured
r for mm with the |radiaiion| counter and showed body burdens of "II, 110. S’.l, 72. 
r , ncntaximum permissible body burden for occupational exposure is 
k f>000 nc.: ilbid.. Wh. Reference 1 is HW-SOil'.ll i

The Department of Energy reported that no follow up was con- 
I ducted on these ^experimental subjects.

| CATEGORY 12.001, NUMBER 128

| Humans inhaled tritium

During 1950, six subjects each inhaled "a few" millicuries of triti- 
I um jFor comparison, the maximum permissible occupational body 
I burden for tritium is 2 millicuries.) Tritium concentration in urine 

was monitored for the following 15 days. These experiments were 
! lunded by the Atomic Energy Commission and were carried out at 

the Los Alamos Scientific Laboratory, New Mexico.
I The objective of this experiment was to investigate the rate of 
I appearance of tritium in urine. This knowledge would help in the 
I establishment of occupational exposure limits. No follow up on 

these subjects was reported.

CATEGORY 12.003, NUMBER 174

Radioactive material administered to humans to calibrate equip­
ment

Between 1965 and 1972, 8 individuals were involved in 13 differ­
ent human experiments. All eight were employees of the Idaho Di­
vision of the Atomic Energy’ Commission. In four experiments, sub- 

I jects inhaled Argon-41; in nine experiments, subjects swallowed

nc Clin be mvasun’d. iH.E. Palmer, Health Physics 12. Mfi-iaiS. HMili. References 1 
and 2 are publications designated HW-S0WI. 1‘NU; and HW-SA-:«M»0. HMU. These 
an* probably Atomic Energy Commission documents.)

One subject was_ injected with 425 nc of P-32. A second subject 
was injected with uOO nc. then reinjected after 28 days with 425 nc 
more. Injection doses for the other subjects were not reported. This
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wTJ-3-! iJL AndeTn a",d D.G. 01^7^10^1~- 
Kt’o1?6' •' In a second set of experiments, individual subjects were 
fed 3..i microcuries of Cesium-132, 1.9 microcuries of Potassium-42, 
or 1.1 microcuries of Manganese-54. In addition, 4 subjects inhaled 
Argon-41m amounts of 1.3 to 2.2 microcuries (D.G. Olson, Health 
£dViS,?J-4’ 439~.447’ 1?68,;^n.a third experiment, one subject was 
InH eech of Cobalt-60 and Cesium-137 (J.I. Anderson -
ond D.G. Olson, Health Physics 23, 325-332, 1972).
.mTrADeparrJf,ent °f E?erSy reported there was no medical follow - 
up of any of these experimental subjects.
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'!• study the (H.»sil>lv rau-e>. etl.vK.

• f'f. i - . ...................................................wu I’l it-M'111-r * ii* ilK.irct-LJ.i conduct research on conditions particularly aHectinu prisoners■?

Pr< accepted and ex|HTimental. which have the intent and
*k ,‘rob:,l’,l"-v ,,r •mprovint’ the health or w.-ll-lx-inu of the subject. • I'. Hl

tion where the research is to he conducted i4.*> Hl 4ti.4O2i

the subject s well-heintf t l.*i Hl Ki. |()."»i

t.-iTi

 

< I' Risks to subjects should Im* tninirnized. 

the irnjMtrtance of the knowhslue that

>«•

may reasonably !«• exfH-cled to result 
' ‘ ■ manner

-• i prospective subject or the sut>;.., ' .

J-j

• m me rewaren js^es no greatei than minimal risk ; Hl P. I" I
•2i The research presents mon- than minimal risk, but th.- pr.ic.-dure holds am 

the pros|x-ct of direct benefit for the individual subject or is likelv to contribute to 
the subject s welbheint* i-l.i Hl 4<i. |l).*»i.

»:»• Tin- reMarch presents more than minimal risk, d.x-s r.ot hold out the pr<s.iH-ct 
«»l direct benefit to the subject, but the prow-dure is likely to yield peneralizable 
knowledge uImiuI the subjiit s disonter or condition which is of vital importance In.
understanding the disorder or condition <1.* Hl dG. ltltii

'■I' The resi-arch presents a reasonable <:p|Mirtunitv to further the understanding 
prevention, or alleviation of a serious problem affecting the health ot welfare of 
children i-»5 Hl •lf..Hi7i

Cltll.nHEN
A child is an individual who has not attained the legal age for consent to treat­

ments or procedures involved in the research, under the applicable laws of the Inca-

A child may he used as a subject only upon ni-eipt of Remission from narent* 
and ass-nt from the child, under conditions where the child is judg.-d capable’ of pro­
viding assent '-l-i Hl Hl jast. |f |M>rmissinn and assent are obtained, research can b<
conductisl only if one of the following conditions is met

• I'The research p,r.(-s no greater than minimal risk ;Hl lb

CEN'KHAl. I-KOVISIONS

Expy-riments on human subjects must satisfy the following criteri:i
< J > Risks to suhji-cts should Im- minimized.

reasonable in relation to anticipated benefits. ;md 
‘ 1 reasonably |H- exfieeled to result

'.I Subjects shoibd lh- selected in an eipiitable manner
• »'Inlormeil tonsent shall lx-sought Iroin each |

egallv author./ed ntatiu- Informed con-.-m in. hides , de.,: .
th<- risks and iM-nelits of the «-x|H-rn:sental procedure. • (IK ’

I

I-KIsom |;s

minsKe?>:i|h 7 ’■•*'-i”-ch may involve prisoners as Mibj.-eis only it the
of the r<»*>r:ir<*h i* to

iM-h n^ir ' ,l" ‘"'“-e* effects, and pr..c<-sse« <,f mcareerat ion or of -.rimm.d

‘-I study prisons as institutional structures or prisoners- as incarcerated |M-rsons; 

..1 .. • I . ...................... g js.Ct.Cu!.,, I., oih-vinig prisoners as a class tfor
example, vaccine trials or other research on hepatitis, which is more prevalent 
nmnng prisoners than the general population);

• 4) examine practices, both accepted and <*x|x*rimental, which have the intent and

t;. A r . ?n ‘ u.‘,us*’ buman f‘‘r c-MH-riments are dcs-.riiu-d
1 IftS * . ,’.'.*deral RtX’ukttmns. Part 4ti i l.'t CER 4<b revised as of Octobet

• -c - —II Vllll'IllTV 1

other specified categories of |M*rsons art* list'd as subjects.

< i khexi H.nutAt il»:<;ri.ATinxs <>n nit; PKorr.' TioN <>t lit max Si iuih is 

f “rr*’”* r’Vulalions un the use of human subjects for experiments

T,’rur?rUl!,'iOn>! Cal1 ,Or special requirements when prisoners, children, or
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