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AGENDA FOR INTERAGENCY CONFERENCE CALL 
HUMAN RADIATION EXPERIMENTS 
FRIDAY, 9/22/95, 10:00 A:M. 

1. Update on Presidential Event (Phil Caplan) 10 mins.

2. Oiscussion of Compromise Language for Response to Recommendation 2
(Bob NordhausJ Tara O'Toole) 30 mins.

3. Discussion of Response to New Recommendation 3 (Ellyn Weiss) 30 mins.
' . 

4. Wrapup, S.tatus of �ssignments from Last Call (Ellyn Weiss) 5 mins

5- ��� '· 'vrt�(tJ�� 

lf· � 
Attachments: 

. Memo from Robert Nordhaus to Judith Miller and Eva Plaza, 9/14/96 
Recommendation 3, revised 9/12/95 

@003 
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MEM.O 
vla tdecopier 

. . 
To: Judith A. Miller 

Eva M. Plaza 

From: .Koben R.. Nordhaus 

DOE 

( 

Subject: Advisory Committee on Human Radiation Experunents 
Recommendation No. 2 

Date: September 14, 1995 

lt is my under-.tandini that the Departments of Justice and Defense have been working with the 
Department of Energy to reach agreement regarding Recommendation 2 of th: P1 csid,::nt' s 
Advisory Commilltt: on Human Radiation 'Experiments. That recommendation is as follows: 

RECOMMENDATION 2 

The Adl'isory Committee recommends to the lnteragency Working Group that for 
subj�ts of human radiation experiments that did not inv�lve a. pro�p1:ct of dlr"t 
medical benefit ro the �ubjects, or in which intervention considered to be 
controversial at the .time were presented as conventioral or standard practice, and 
physical injury attributable to t�e experiment resulted, the govenamenl �hnuld 
deliver a personal, Individualized apology and provide finantial compensation to 
cover relevant medical expenses and associated harms (pain, suffering, los!I of 
income, disability) to· the subjects or their survi�ini immediate family mernbcr-J. 

The two versions under discussion are as follows: 

Defen5e/Justice preferred versinn·

The Administration aarees with the Advisory Committee that an apnlogy and 
cornpen1Jltion is warranted when govsmment1d action cau,ed hatm in human 1:xpcrimcnts 
falling within the criteria identlfJed by the Advisory Committee. A1enclC$ wiU therefore be 
encouryt&ed to pursue admluistrath,• resGlution or such cases and, if ntcessary, seek expert 
advice on scientific and medical issues. The Administration Is also willing to Yt 1rk with 
Convess to seek pri-vate relief in appropriate cua.. 

. 

.Energy proposed version: 

01004 
l,C,e, 
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The Admtnistrallon a1ree1 with. the Advisor,,. Committee t�at an apology and 
compensation is wan-anted ror huma\n experimenb 1ponsoted Qt san;ied opt bv tli.s 
government $Dd fallin& within the criteria 1dcotined by the Advisory Committee. Aaencies 
will therefore be encouraged to pu�Ut administrative re.solution of such cases an,±, if 
nt.eessary, seek expert advice on scientific and a,1edical issues. The Admlnl.stn.tiCln is also 
wWin& to work with Con1reu to seek private relief in appropri-ate cases. 

The-concerns e�-pressed by your agencies r.elate to the need to link. lhe -.ov�rnmcnt'3 iJ,·,olvement 
In an experiment before compensation can be justified. After review of this issue, 1 am concerned 
by both proposals as currently case. The Secrctacy of Energy, as well as others within the 
Department of Energy, believe that the first proposal is overly nan•ow, and could be perceived as 
being unresponsive to the Committee's conclusion that the government did not take adequate 
steps in ensuring the protection of human subjects in ex-pedments in.which the govcmrm:nt 
sponsor� or carried uut. 

However. I share the view that the Committee's broad dcllnitioo of'"s-ponsorship" swueps in 
c""l)erimcnts for which the government ·should not be held accountable (either legally c,r morally), 
such .as an unethical experiment conducted without the government's knowtedge or authorization. 

Tn order to reach conclusion of this imponant issue, I would like.to suggest another a:1proach, 
which cabins the breadth of the Committee's recommendation, but sots forth the Administration's 
policy" c;oru.mitmcnt to s .. k compenution ·m the very few cases where han,1 can be proven. This 
approach also reflects the fact that, although the sovernment's procedural defenses w der existing 
law may prevent a putative harmed subjc:x,;l from aeckinj relief, the Administration nouetheless is 
willing to se·ek app�priatc legislativ� relief in cases where b� can be shown. 

PROPOSED RUfONSE 

The Administration aarees with the Advisory Commiuet lhat an apology and 
�ompensation I, warranted for human t1perlme11ts either carrjtd out by the govccnmtnt or 
sppnsore:d bv the govsmment with CbJ government's knowledge or authorjzation o[the 
tJRetiment and falling within the crlterbt iJentiJicd by the Advi1ory Com111itt&1·. A2encies 
will therefore. be P.ncouraced to pursu� administrative resolution of such cases 11nd, if 
necessary, seek ·e1pert advice on scientific and medical issues. Tbe Admlnlstruion i, also 
·WiJlint to work wilh Congresi to seek private relitf in appropriate uses.

cc: Phil Caplan 
Eric Macris 
Pat Glynn 
John Casciotti 
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THIS IS A DRAFT-THE CONTENTS DO NOT REPRISENT FINAL CONCLUSIONS
.
AND/OR 

ftECOMMENOATIONS or: THI: ADVISORY COMMlnEE ON HUMAN RADIA TIO.N E>tP&RIMENTS 
ANO ARE SUBJECT TO REVISION BASID ON COMMITTEE REVIEW AND DISCUS!:,ION. NOT 
FOR QUOTATION Oft CITATION. � 

R�ummcndation 3 

(Revised: September 12, 1995). . . 

The Advuory Commi� recommtQda to the lnteragtncy Wnrking Cro1.11, that for 
2 1ubje(u wbo wen used in experiments for �bich there wu no prolpfft of medical benefit 
, to them and there Is evidence specific to the experimc11t .in which the subjects Wt're invnlvcd 
4 that (I) oo �onsent, or inadequate cnnACnt, was obtaine�, or {2) tbeit' Hkction ii,. subj..e(t& 
S constituted an injU5ticc, or both, th-, IOYCrllDlcat should offer a pcr•onal, indivMuallzed 
6 apology to ••u:b 1ubject. 

. . 
7 The Commiutie believ�_ that people who were used as_ research subjc:,,;ts without �Ir
a consent were wronaed \;Ven if they w�-re nut harmed. Althouah it is surely worse, fr�,,n an ethical 
9 Ktandpoint. ln have be�n both harmed and WToniicd than to have been us,d as a.ri unv, ittin.i 

10 subject of experiments and suffered no harm, .it is still a moraJ wrong to use people ,1� a mere 
11 means without their consent. Althouah �ha� we know about the practkes of�l1e tin,,, susscsts it 
12 ls likely that many pc:oplc who were subjects in nonth�r,peulic research were used without thdr 
13 collsent or w,th what today we would tonsi�r inadequate conscnl. in most or th�"ie ,;ases we 
14 have almost no information a�ut whether or how consent was obtained. Mor�wer. in most of 
J s these cases, the identities of the subjects arc not currently lu1uwn; c:vcn if considerahle rcsourc�$ 

. .  

16 were cxp1..-ndcd, it i! likely that mos1 o�· their identilies would .. remain unknown. The: Committee 
17 11. not pdr�uac.led that.. t:v�n where the facts a.re clear and·thc identiti� of subjects known.
18 financial compensation is necessarily a·fltting remedy whc� people have been � j,,"' subjects
19 without their knowledge or consent but suJTered no nultcrial hum as t\ tonsequcnc, , the rtmt>.<ly
20 that emc:r"cd .cs must fitli"s � an orntnay nom the ijOVCrnmcnt.
21 The .Committee �1rugiled with the issue of whether to recommend that the 1&ovcrnmcnt 
22 extend such an apoFc,iY· Our deliberations were complicated by what we all agreed was a murk.y 
23 historical record. ln the case of some experiments, there wa.-. eviclcn�• of some dis::losurc or. . . 
24 :.ome uU"-'fflPl to �'btain consP.nt. and the iit,;uc cmcri,tcd as to bow poor these attcmr,L.-i mu."t be for

2s . an aPology still to be in order. In othe.r cases. thcrc was simply 100 litt1� dncumen1:uy evidence 
26 to draw any conclusions about dis.closure or oonsenl. Tn most cases, as noted abov,:. the 
27 identities ot su'bjccls arc unknuwn an"<l � unlikti!1)' to be unc0vered even with a suhslunliQI 
28 �xpllnditu.re of resnurc�s. 
29 What kind of evidence is necessary t-;:, determine that an apolo2y is warrnn1::d'? In the 
10 prcccdi� recommendation, the remedy is linked to e'Vide_nc� <.1fharm 10 �icular individua1s. 
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THIS IS A ORAFT�THE CONTENTS DO NOT REPRESENT PINAL CONCLUSIONS J1N0/OR 
RECQMMENDATIONs· OF THE ADVISORY COMMITTEE ON HUMAN RADIATION e;(PERl�ENTS 
AND ARE SUBJECT TO REVISION BASED ON COMMITTliE Rl!VlEW AND 0ISCUS:JION. NOT 

· FOR QUOTATION OR C:ITATIO�.

While requiring evid�nc;.c of ha.rm specific to individuals, we did not reqaire such spei;ific. . . 
2 �vi�rice of lack of consent Ralher, in th3:t recommendation, we presumed that the i . .1vemment 
3 did not uniformly undertake step2' to ensure that the rights and interests of individual ;uhJects 
4 wert adequately protected, and thus that it is pol'lsihle ihat pc:uplc who were h1mned c1s a rciull of 
5 participllliQn in research did not adequat-,ly con�ent to this use of thdr pc�on. ln thi:. 
l'i recommendation, by contrast a remedy is linked to a sh(?wing that pe�ple were ....,.;on,�ecl. not 
1 harmed. '!bus the Commiuee believes that an apology should be offered only where there is 
8 • cyidcnce sped fie t(> an experiment or panicipanl thiil 110 con,cnt, or in0dtiquate cons,!nt. was
9 uhwincJ, or the subject's selection COMtilutoo an injustice, or bolh. 

10 The Com'mittcc believes lhal. among those.experiments we have had the opportuniLy to 
11 review in depth, there is sufficicnL eviden� that wron�s were corrumtted against the children 
12 who participated in the cxJ)Cri�nu at the Fernald School. Thii. case is discl.l!�cd in detail in 
I J ohapter 7. 1 · 

14 Tn recommending anapoJogy to indivi<lwls who-w�rc subjecls l1fthese expc·:irnenL..,, the 
15 Committee wishes to cmphasi:l.e lhat there are likely many other instances in which 1n apology is 
16 warranted but for which ex�ri,oent•spccific footual �upy,ort is not currently availahle. 1

17 ENDNOTES 

I, For ex.ample, b&J;ed nn facts avttilahle to the.Commincc, tho.st Alaskc.'.ls whn 
were �uhjccLS of Air Force·•sponsored rtdioisoll'IJ)'.: research (see chapter 12), and ·.ne 
pregnant \A.'Omen wl�o were ,ubjc.;tj of radioisotnpc rcsc:irc.h at V�nderbilt l ln i\lCt!.it:y 
(stt chapter 7) may also be m1o,1cd an apoloi)'. However, the Committee conducttc1 only 
linlitcd inquiry into th�:;e 1:ases. T�e Advisory Commiucc: Ji\J not attc1npt a full foi:lul'I
inquiry into the Alaskan research. which is the subject of an inquiry by a committc:e of 
Ow Institute of Medicine and the Natinnal Rcse11rch Council. whose rcpurt is pending. 
The V11J"1derbilt re,earch is �um:ntly the subject of litiiation lhat may provide tor full1.r 
dcvolopment of the facts. 

1�evcral other cxpcrimcn� studied by the \.:ommlcree are c1U1dida!c� fr�r n:mc.:d�, under 
R1cotumenti,uion 2. Where it is determined that suhjects in th�e experiments wer� not t,amtcd, lhcy 
may be due an apology under this recommendation if it is determ•n�d that they were wn.·, lic:J. 
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this recommendation if it is deie-niincd that they were wron^.

t

Recommendation 2
may be due an apology under

■r

‘Several other experiment studied by the Committee arc candidates for un-icr
. Where it is determined that subjects in these experiments were nut harn.ed. they
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September 20, 1995

Via FAX: (202) 456-2215

Dear Mack:

Please call

Fraternallaternally,

/Xu
K. S. "Bud" Adams Jr.

HOUSTON OiLERS INC. P.O. BOX 1516

£ i

The list of supporters for Ms. Barrett's candidacy for this position ranges from former 
Texas Governor Ann Richards, to Greater Houston Partnership Chamber of Commerce 
Division President Albert Hines, to Houston Port Authority Commissioner Betti Maldonado. 
Ms. Barrett's credentials are impeccable and her impressive record of career accomplishments 
is remarkable. As a trilingual, bicultural negotiator she will be a credit to this important panel.

1 strongly support the nomination of Linda Fraustro Barrett for the Chapter 20 
NAFTA Dispute Resolution Panel. Ms. Barrett is in her fifteenth year of law practice 
specializing in international business transactions, and has vast working knowledge of the 
North American Free Trade Agreement. In Houston, she has successfully promoted cross- 
border trade with Mexico since 1989, by speaking to thousands of local businesses and 
establishing trade and cultural exchanges between Houston and Monterey and Mexico City.

The Honorable Thomas F. McLarty III
Counselor to the President
The White House
1600 Pennsylvania Avenue
Washington, DC 20500

K.S. "BUD' ADAMS, JR. 
Owner/Preeident

Oilers

me directly at 713/798-9300 if I can provide additional information.

HOUSTON, TEXAS 77251-1516 (713) 797-9111

• ’ll

1 know Ms. Barrett well, and have full confidence in her qualifications and integrity; 
and I urge your strong consideration for her appointment to the Chapter 20 NAFTA Dispute 
Resolution Panel.
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LINDA IS MARRIED TO JOHN AD.-\MS BaRRBTT, A PARTNER WTTH THE LAW FIRM OF 

Fulbright & jawoxski,

Ms. Barrett has been a member of the Texas Bar since 1981 and has been 
ADMITTED TO PRACTICE IN THE STATE OF NEW YORK SINCE 1990. SHB IS FLUENT IN 

Spanish and French.

Linda Fraustro Barrett

INTERNAHONAL COUNSEL 

August 1995

June 1993 - 
JAN. 1995

LINDA F. BARRETT IS A NATIVE OF (b)(6)  SHB
GRADUATED IN 1980 FROM THE UNxVSRSHY OF TEXAS LAW SCHOOL AT AUSTIN WITH A 

DOCTOR OF JURISPRUDENCE DEGREE. IN 1978 SHE RECEIVED A BACHELOR’S DEGREE IN 

Philosophy-Logic with Special High honors, cum laudb from the university of 
TEXAS, WHERE she WAS INDUCTED INTO ACADEMIC HONORS SOCIETIES • PHI BETA KAPPA 

and Alpha Delta Lambda delta.

MS. BARRETT HAS PRACTICED INTERNATIONAL TRADE AND BUSINESS LAW FOR MORE 
THAN 14 YEARS, BASED IN LONDON, ENGLAND AND HOUSTON, TEXAS. HER WORK 

CONCENTRATES ON NEGOTIATION, DOCUMENTATION AND STRUCTURING OF CROM-BOKDER 
TRADE AND INVESTMENT FOR U.S. AND FOREIGN BUSINESSES OPERATING IN THE U.S 

Mexico, Venezuela, Canada, England, France, Japan, china, Saudi Arabia and
OTHER FOREIGN COUNTRIES. HER LEGAL SKILLS INCLUDE APPLICATION OF NAFTA 

TRADE/INVMTMENT PROVISIONS INCLUDING ALL MEXICAN 1993-94 IMPLEMENTING 

LEGISLATION AND THE ABILITY TO NEGOTIATE AND DOCUMENT FILING UAL AND BI- 
NATIONAL CONTRACTS AND SETTLE BUSINESS/TAX DISPUTES WITHIN THE MEXICAN 

Governmental and privatb sector.

I D’ I

INTERNATIONAL COUNSEL WITH THE LAW FIRM OF SHBINFELD, MALEY & 

KAY. MS. BARRETT WAS REfiPONSHlUB FOR SHEWELD’S FIRM-WIDE 
INTERNATIONAL LAW PRACTICE, INCLUDING ITS DALLAS AND AUSTIN 

OFFICES, AND FOR COORDINATION OP SHBINFELD’S WORLDWIDE NETWORK OF 

FOREIGN LAW FIRMS AND OTHER FOREIGN LEGAL AND BUSINESS RMDURCES.

I LL • 1 r J-O

APRIL 1981 -
1989 associate and Participatino associate with the law firm of

FULBRIGHT & JAWORSKI SPBCLUIZING IN INTERNATIONAL BUSINESS 

TRANSACTIONS. ASSIGNED TO THE FIRM’S HOUSTON OFFICE FDR 3 YEARS 

AND TO ITS LONDON, ENGLAND OFFICE FOR 6 YEARS.
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China

NOV. 1MM

OCT. 195*4

Aug. 1994

Feb. 1994 address to Houston Lion’s Club on nafta

Feb. 1994

Jan. 1994
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s Protects

Oct. 1995 MODERATOR - CITY OF Houston INTERNATIONAL TRADE CONFERENCE!

Jan. 1995 International attorney - Law office of unda f. Barrett 

international h<

Address to downtown Ktwanis Club on NAFTA and international 
BUSINESS OPPORTUNITIES FOR HOUSTON COMPANIES (85+ ATTENDEES)

Lead Panel Speaker/moderator at "Houston/Mexico Trade 
conference for emerging businesses^ " co-founded and co-chaired 
INAUGURAL "HOUSTON/MEXICO TRADE CONFERENCE FOR EMERGING 

Businesses" with Houston City Councilmember Gracie Saenz, this 
Conference brought together, for the first time in history, the 
RESOURCES OF THE 9,500 MEMBER HOUSTON BAR ASSOCIATION AND THE 
RESOURCES OF THE CITY OF HOUSTON, MAYOR’S OFFICE TO EDUCATE

TEL:l-713-797-9301

FROH-WQH HOUSTOh T1

international Counsel
AUGUST 1995

aba Mexican law committee vice chair and Spanish speaker 
PANELIST AT "ACCESS AND ALIANZAS IN THE AMERICAS" IN MEXICO 

City, Mexico, attendees are 300+ Mexico/u.S. international 
attorneys; Legal article presented in Spanish - "Mexican Sales in 
Texas - commentary on ucc arts. 2 & 9 on International Sale of 
goods and Tbxa«/U,s. Tax, Lttioation and Product liability issues" 

international wbo’s who Professional directory 1995

pending Nominee for nafta chapter 20 dispute resolution Panel 
- Nominated by Greater Houston Partnership, Chamber of 
Commerce division and City of Houston mayor’s office, and Hon. 
ann w. Richards, governor of the State of Texas for appointment 
to NAFTA Dispute Resolution Panel: nomination submitted to hon. 
m. Kantor, U.S. Trade Representative, Washington, d.c.

MAY 23, 1994

address to China Business Leaders delegation from Behng and 
Shanghai, China and China Trade Center on nafta and foreign 
trade and investment opportunities in the Houston area

Mar. 1994 Panel speaker at City of Houston Asian chambers of commerce 
Trade Conference, per invitation of Mayor’s office, with over 250 

persons attending
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Ms.

LAW COMMITTBB - AMERICAN JBAR ASSOCIATION
1994-95

1994-95

1993-95 Executive Council member, International Law section, Houston
Bar Association

' AND CULTURAI 122U

PRESENT

Gala

FEB. 1995

Page 3 of 4

June 1991- 
MAY 1993

Aug. 1994 -
PRESENT

APRIL 1995 -

Committee Member - Houston Museum of Fine arts October 1995

16 = 42 No.004 P.04

T-113 P.06/07 F-830
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international Counsel
August 1995

CHAIR - THE ASIA SOCIETY ROYAL GALA - HONORING THE KINGDOM OF 

Thailand; record attendance 430

State Bar of Texas journal Bditoxial Committee and member State 
Bar International Law Section

COMMUNFTl

1995 honoree - Houston chronicle Best dressed list - Presented 
IN THE HOUSTON CHRONICLE - FEBRUARY 23. 1995 AND AT THS MARCH OF 

dimes Neiman Marcus best dressed Fashion Show, February 22, 1995

Barrett rboularly speaks to numerous Foreign Business and 
Governmental Delegations, local and forrion chambbra of 
Commerce, and global legal and business leaders on business 
opportunities for Houston companies worldwide and opportuntitss 
FOR INVESTMENT IN THE U.S. BY FOREIGN PARTIES.

THIS ENORMOUSLY SUOCWSFUL PROGRAM ATTENDED

FEB, 1990 -

Present

Co-founded and co-chaired first "houston-monterrey lawyers 
EXCHANGE PROGRAM,” BRINGING TOGETHER FOR THE FIRST TIME IN THE 

history of the Houston Bar Association international lawyers 
from Houston with top international lawyers from Monterrey. 
Mexico; the exchange program is entering its 5th successful year 
AND IS ATTENDED AND IS ATTENDED ANNUALLY BY HUNDREDS OF HOUSTON 

LAWYERS AND BUSINESS PERSONS
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of the year, for YWCA

Lwchi^ ‘ Houston Gxand Opbra 1994 Fall Style Show &

April 1994 Houston Grand Opera annual Ball -
CONCENTRATED ON TABLE 8ALE3 AND FRENCH TRANSLATION

PRESENT

Mar. 1994

OF HOUSTON

Fags 4 of 4

JUNE 1992 . 
JUNE 1993

16:43 No .004 P.05
T-113 P.07/07 F-830

JUNE 1994 NOMINEE FOR YWCA Outstanding Woman 
July 1994 Luncheon

Board member. Officer and Past Program Chairman 
Museum of fine arts, Textiles and costume institute

JUNE 1991-
JUNE 1994 MS. BARRETT SERVED AS THE WOMEN’S TASK FORCE TO THE HOUSTON 

CLUB PER INVITATION OF CLUB PRESIDENT RICHARD ROYDS, MANAGING
PARTNER OF BRACEWELL & PATTERSON; AND SHE CONTINUED HER WORK AT 

ike Houston club as a member of the Women’s Steering Committee

A w FB8RUAKY1994

KSA INDUSTRIES/HOI TEL:1-713-797-9301
io » i«;dO iu-/»fO!XSI» FKUM-WUM MUUST0N T1

- - ------------- _
International Counsel

August 1995

Committee Member, work

INVnAT!^ WITH BAU CHAIXMAN, 0F

APRIL 1994.

lNSTnYrE Executive Board member - worked on Fall 
1994 lecture with Board Chairman, carmalee DeGeorge

heritage society 40th Anniversary Gala Committee member

board Member of the Houston World Affairs Council - Working on 
various fund raising and organization of lectures by 
international affairs experts vismNo Houston

JUNE 1992-

Present
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Steven

Forward Header

Here's Bob and my view:

Lisa Schiavo at GC-01 
9/20/95 4;36 PM

ELLYN WEISS at EH-09 
9/20/95 1:34 PM

Author:
Date:

STEVE GALSON at EH-11 
9/20/95 5:48 PM

Author:
Date:
Priority: urgent
TO: TARA O'TOOLE
Subject: Re[3J: human radiation
---------------------------- Message Contents

Reply Separator
__ Subject: Re[2]: human radiation

Subject: Re[3]: human radiation
Author:
Date:

Allen and her family are suing the U.S. for at least 100 million 
dollars, and probably tor more trom our contractors;

We don't particularly object to Allen's presence, but we want to be 
sure the White House, including White House counsel's oil ice 
understands:

Anyway, the White House needs to know this, and they can do what 
they want.

PAGE 2

This is Lisa's informational note about Including Elmcrine Allen at the 
WH event. I spoke to Eva today and she is going to talk this issue up 
at Justice. I will also get these details to Phil,

Elmer Allen's records do indicate he was told about the experiment 
at the time of the injection in 47, and his medical records in the 
70's indicate he knew he was a human guinea pig in the 40 involving 
a radiation experiment.

Isn't Elmer Allen the one we believe we did get consent 
from?

Also, lawyers tell me further that Allen was quite estranged from 
her father.

Also, keep in mind, DoJ is likely to object to this on the ground 
that the Advisory Committee report techincally does not recommend 
compensation for the Allen family because Allen and his family were 
not deprived of a cause of action (in contrast to the other 17 
subjects for which there is no documentation of consent.
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Author:
Date:

Author:
Date:

ELLYN WEISS at EH-09
9/20/95 11:57 AM

Reply Separator
__ Subject: human radiation

Lisa Schiavo at GO01 
9/20/95 12:34 PM

Lisa, the White House io considering inviting Elmerine 
Allen to the President's event receiving the
committee's report. Do you have a view on that, 
considering the pending litigation?

Reply Separator
_ Subject: Re: human radiation

yes, but I would like to di scuse this with Bob. We should also 
speak to the Justice Department, because she sued the U.S. as well 
as our contractors.

PACE 3
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January 8, 1993

TO: WH Operator

FR:

RE: Conference Call

Thank you

Steve Neuwirth, WH Counsel 
will call in

Joel Klein, WH Counsel
will be in his office 456-6611

Phil Caplan
Cabinet Affairs
6-2572

Please feel free to page me if there are any problems, 
very much.

Please arrange a conference call with the following people for 
tomorrow at noon:

John Deutsch, Department of Defense
will be at a conference in Maryland, please call 301/983- 
7728, or 7011 and they will get him

Phil Caplan, WH Cabinet Affairs 
will be at home 202/457-1447

Jack Gibbons, WH Science Advisor
will be in his car at 202/316-0451; he will call in if not 
reachable

Christine Varney, WH Cabinet Secretary 
will be at home 202/343-7854

Tara O'Toole, Department of Energy 
will be at 410/757-7041

Bob Nordhaus, Department of Energy 
will be at 410/476-4360
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Fax to Jack Gibbons

professional balance to the previous lists I have seen:

1. Sam • Former Head of Institute of Medicine

2. Frank Press - Former President Nat. Acad, of Scl.

3. JohnAherne

4. Maxine Singer

5. Dave Shirley

6. Don Kerr

7. Harvey Berger

8. Bob Hanfling

9. David Bode

11. VADM J. Guy Reynolds Ret.

14. Professor Ernie Moniz - Head, Dept, of Physics, MIT

provides an Impression of the kinds of people that I believe 
for the advisory committee to be balanced and to be

Soper

12. John McTague, VP R&D

13. Professor John Ross

- VP Penn State, former Director Berkley Lab 

■ Vice Pres SAIC, former Director Los Alamos

- President Sigma XI, former Chm. NRC

- President Carnelgle Instlt.; former NIH

Subject; People to consider for Adv. Comm, on Radiation Expts, on Humans 

From: John Deutch

This list pn ' 
are necessary 
perceived as balanced.

- CEO ARIAD Inc., former Centacor, Yale Med,

- Consulting Eng., former Sp. Ast. to Hazel

• VP Midwest Res. Inslt., former Nat. Acad. Eng.

10. ADM. Bill Miller Ret. ■ Former head of ONR

• Former head of Navy R&d, nuclear 
trained

- Ford Motor, former Chem prof. UCLA

- Dept. Chemistry, Stanford

People with blo-eth’cs/legal backgrounds should not out-number 
people with research and/or technical managment backgrounds.

If requested, I would be pleased to help recruit anyone on this list, 

cc: dhrlstlne Varney, Hazel O’Leary, Rudy de Leon,

As promised here are some suggestion of Individuals who would 
contribute to the technical and research aspects of our Inquiry and add 

imfhier
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TO: Phil Caplan, 456-2215

FROM: Lori Azim 202-586-5319, 202-586-0956 (fox)

DATE: February 16, 1996

NO. OF PAGES TO FOLLOW: 6

For your information only Call upon receipt
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COMMENTS/MESSAGES:

For discussion on 11:00 AM conference call at 202/586-3196

U.S. DEPARTMENT OF ENERGY
1000 INDEPENDENCE AVENUE, SW 

WASHINGTON, DC 20585

ASSISTANT SECRETARY
OFFICE OF ENVIRONMENT, SAFETY & HEALTH
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8:00-9:00 Registration 

February 26th
Opening Day 

9:15-9:45 Opening Remarks by Dr. Tara O’Toole, Assistant Secretary for 
Environment, Safety and Health, Department of Energy (DOE), representing the 
Interagency Working Group, remarks to include a brief summary of the history 
and responsibilities of the IWG and expected products from this workshop 

Topics to be discussed include: background on the medical monitoring and 
notification issues relating to human experiment subjects from both the 
government and the stakeholder perspective; government and stakeholder 
positions on responding to recommendation 4 including responses from the 
subjects of biomedical experiments who will discuss the impact of this 
recommendation. Comments and questions from the audience will be solicited at 
the end of the panel.

DRAFT AGENDA FOR INTERAGENCY WORKING GROUP STAKEHOLDER 
WORKSHOP

Dr. David Egllman, CARS
Dr. Stuart Farber, Public Health Sciences
Geoffrey Sea, Atomic Reclamation and Conversion Project

9:45-10:15 Conference Overview and Presentation of Ground Rules by Doris 
Campos-lnfantino, Conference Facilitator 

9:00-9:15 Welcome and introductions by Colonel Claud Bailey, Deputy 
Director, Radiation Experiments Command Center, Department of Defense 
(DOD), and Conference Moderator 

PAGE 2

10:15-10:45 Panel Presentation/Discussion on Medical Monitoring and 
Notification (recommendation 4 of the ACHRE report)
Moderator: Dr. Paul Seligman, Deputy Assistant Secretary, Health Studies, 

Office of Environment Safety and Health, DOE
Panelists: Dr. Steven Galson, Chief Medical Officer, DOE;

Dr. Paul Schulte, Acting Director, Education and Information 
Division, National Institute for Occupational Safety and Health 

(NIOSH)
‘Richard Miller, Oil Chemical and Atomic Workers Union
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4:45-5:00 First Day Wrap up by Colonel Bailey and Doris Campos-infantlno

PAGE 4

This session is an opportunity for stakeholders to offer comments on the Advisory 
Committee report that go beyond responding to specific recommendations. 
Comments and questions from the audience will be solicited at the end of the 

panel.

3:15-4:45 Stakeholder Presentation and Open Forum
Moderator: Colonel Bailey, DOD
Panelists: Janet Gordon, Citizens Call

Joseph Nardello, Survivors of Medical Radiation
Experiments
Gloria Nelson, Cincinnati Families of Radiation Victims 

Organizations
Darcelle Sollars, Hanford Downwinders
Fred L. Boyce, Fernaid "Science" Club
Rev. Ron Hamm, Vanderbilt Experiment Survivors 
Gerald E. Mousso, Rochester Radiation Victims/Survivors
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Discussion Leaders:

10:45-11:00 Break

11:00-12:00 Medical Monitoring, continued

12:00-1:30 Lunch

Panelists:

Discussion Leaders:

. 3:00-3:15 Break

Lincoln Grafhls, National Association of Radiation Survivers 
Dr. Oscar Rosen, National Association of Atomic Veterans 
Anthony Guarlsco, Alliance of Atomic Veterans 
Tom Baile, Hanford Downwinders

Harold Bibeau, Oregon Prisoner Experiment Victims 
Dr. Roy Campbell, Trinity Post

*Lt. Gov. Walter Dasheno, Pueblo Indians
Pat Broudy, National Association of Atomic Veterans 

Topics to be covered Include: presentation of specific government initiatives in 
response to the ACHRE recommendations; a brief discussion of downwinder 
issues; presentations from affected groups who will discuss the impact on their 
communities and provide Input on the government response along with 
alternative proposals for responding to the recommendations; scientific Issues 
that impact recommendations 5 and 6. Comments and questions from the 
audience will be solicited at the end of the panel.

1:30-3:00 Panel Presentation/Discussion on Atomic Veterans and
Hanford Downwinders (recommendations 5 and 6)

Moderator: Dr. Susan Mather, Assistant Chief Medical Director for Public 
Health and Environmental Hazards, Veterans Health Administration
(VHA), Department of Veterans Affairs (VA) 
Dr. Nell Otchln, Office of Public Health and Environmental Hazards, 
Veterans Health Administration, VA
*Mlke Schaeffer, Defense Nuclear Agency 
Richard Jackson, Director, Center for Environmental Health

RAGE 3
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8:00-8:15 Opening Remarks by Colonel Bailey

Panelists;

Discussion Leaders:

9:45-10:00 Break

February 27th
Second Day 

Thomas Ensign, Citizen Soldier 
Sandra Marlow, CARS

Topics to be covered include: presentation of specific agency Initiatives In 
response to ACHRE recommendations on current human research; discussion of 
NBAC and other pending Initiatives; issues of national security and human 
research; perspective of stakeholders on all aspects of the ACHRE 
recommendations on current human research. Comments and questions from 
the audience will be solicited at the end of the panel.

8:15-9:45 Panel Presentation/Discussion on Issues in Current Human Research 
(recommendations 9 through 15)

Moderator: Dr. Harry Holloway, National Aeronautics and Space
Administration (NASA)
Dr. Gary Ellis, Department of Health and Human Services (HHS) 

*Dr. Susan Rose, Office of Energy Research, DOE
Dr. Gary L. Chadwick, Associate Director for Human Subject 
Protection, Office of Health Affairs, Food and Drug Administration

10:00-11:30 Panel Presentation/Discussion on Uranium Miners, Marshall 
Islanders and Alaskan Natives (recommendations 7 and 8)

Moderator: Eva Plaza, Deputy Assistant Attorney General, Department of Justice 
Panelists: Paul Yanowltch, Department of Justice

Dr. Rick Hornung, Acting Director for Energy Related Health
Research, NIOSH

Thomas Bell, Director, Health Physics Program Division, Office of 
Health Studies, DOE

Sandra Reid, Oak Ridge Health Liaison
Jackie Kittrell, American Environmental Health Studies Project 
Caroline Szeterla, Medical Ethlclst, Ph.D. Cadidate, University 
of TN

PAGE 5
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11:30-1:00 Lunch

Clifford Honlcker, American Environmental Health Studies 
Wllla Nell Woodson, Concerned Relatives of Cancer Study 
Patients

Topics to be covered include: presentation of specific agency initiatives in 
response to recommendation 7and 8, perspective of indigenous peoples who will 
discuss the impact on their community and provide input to the government 
response; scientific issues that impact recommendations 7 and 8. Comments 
and questions from the audience will be solicited at the end of the panel.

Discussion Leaders
Tim Benally, Navaho Indians
Mayor Ray Koonuk, Point Hope, Alaska 
Manual Pino, Pueblo Indians

Discussion Leader:
Dot McLeod, I.T.S.O.R.

Lt. Col. Dan Brown, Chief of Clinical Investigations, Office of the 
Surgeon General, Air Force

Phil Harrison, Navaho Indians
*Representatlve of the Marshall Islands 
‘Representative of the Alaskan North Slope Borough

Topics to be covered include: continuing agency initiatives to ensure stakeholder 
access to government information; accessing records in the National Archives; 
accessing government information electronically; stakeholder perspectives on 
government openness and access to records; stakeholder input to agency access 
policies and efforts; declassification initiatives. Comments and questions from 
the audience will be solicited at the end of the panel.

1:00-2:30 Panel Presentation/Discussion on Openness in Government 
(recommendation 17)

Moderator: Elly Melamed, Acting Director, Office of Human Radiation 
Experiments, DOE

Panelists: Dr. Roger Anders, Office of Human Radiation Experiments, DOE
Claud Bailey, DOD
Mary Ronan, National Archives and Records Administration

PAGE 6



02/16 ’96 10:55 ID:EH-1 FAX:202-586-0956

William Biros, Alliance of Atomic Veterans 

2:30-2:45 Break 

2:46-3:30 Open discussion on next steps, moderated by Colonel Bailey 

3:30-3:45 Closing Remarks by Phil Caplan of the White House

Note on panels: * indicates that the speaker has not yet been confirmed. With the 
exception of the stakeholder panel at the end of the first day, panels are one and 
a half hours and include six to eight panelists and a moderator who represent a 
mix of government, expert, and stakeholder perspectives. It is suggested that 
each panelist speak for no more than 10 minutes, followed by 15 minutes of 
discussion among panelists and 15 minutes of audience comments and 
questions. Panel moderators may reallocate the time according to the needs of 
their particular subject. 2/15/96

PAGE 7
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Phil Caplan FAX 202-456-2215TO:

Lori AzIm 202-586-5319, 202-586-0956 (fax)FROM:

February 9, 1996DATE:

NO. OF PAGES TO FOLLOW: 3

Call upon receiptFor your information only 

For review & comment As requested 

COMMENTS/MESSAGES:

U.S. DEPARTMENT OF ENERGY
1000 INDEPENDENCE AVENUE, SW 

WASHINGTON, DC 20585

ASSISTANT SECRETARY
OFFICE OF ENVIRONMENT, SAFETY & HEALTH

TO

urgent! for 10AM 2-9-96 IAWG conference call! these 
materials are In DRAFT - nothing is final!!!
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■»

Attendees:

Potential Agenda Suggested bv Cooper Brown, et al and discussed at meeting:

Introduction, Opening RemarksDay 1: 8:00-8'30

Government Response Review830-9:30

9:30-12:00

Lunch12:00-1:00

1:00-4:00

Wrap up4:00-5:00

Stakeholder Presentation Panels 
Organized by Group

hocus on government response to ACHRE 
recommendations and whether or not the response 
meets the needs of constituencies

Stakeholder Presentation Panels 

Organized by Group

Task Force; Cooper Brown
Acic Bird
Gwcndon Pl air
Jackie Kitrell (by phone) 
Sandra Reid (by phone)

Doris Campos-Infantino, HHS
Steven Gal son, DOE
Lori Azim, DOE
Elly Melamed, DOE 
Lisa Schiavo, DOE 
Pat Glynn, DOJ
Claud Bailey, DOD

RESULTS OF 2-8-96 MEETING W/STAKEHOLDERS
ON HUMAN RADIATION EXPERIMENT WORKSHOP

Government response to Stakeholder presentations. 
Opportunity to address issues not dealt with by the 
ACHRE.

PAGE 2
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Brief Review of Day 1, Opening Remarks

8:00-8:30

Day 2;

8:30-12:00 Mixed Panels

12:00-1:00 Lunch

Mixed Panels1:00-3:00

Next Steps3:00-4:00

Some Potential Groundrules Discussed:

All parties focus on Advisory Committee Recommendations.

No personal stories or testimonials.

Focus on fewer, priority issues on Day 2.

2Pi tptired by Department of Energy, 2-9-!>6

There will not necessarily be closure or agreement at the end of the Workshop, 

only refinement of issues and stakeholder input.

Topic areas: Medical monitoring (Rec.4) 
Atomic Veterans (Rec.6) 
Uranium Miners (Rec. 7) 
Marshall Islands (Rec. 8) 
Current research (Rec. 9-15) 
Openness (17)

Process for fit lure citizen involvement. How can 
citizens be involved in remedies framework 

decisions?

Focus on the issues in which the Advisory Committee Recommendations and 
the Federal government response to the Recommendations affect stakeholders.

Includes expert, stakeholder, government viewpoints. 
Address areas of disagreement. Questions and 
answers at the end of each panel. May include some 
discussion of "harm ".

PAGE 3
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3Prepared by Department ot Eneru. i-9-96

Meaningful stakeholder input into the proposed Federal government response to 

the Advisory Committee Recommendations.

Some Potential Goals of the Workshop Discussed;

Wide attendance and meaningful participation by key stakeholder 

representatives.

Beginning a dialogue between government and stakeholders on issues directly 

affecting the constituencies.

02/09 ’96 10:07
• • * 

PAGE 4

Next steps for future public involvement in these issues will be discussed and 
could include when issues can be resolved on: Perceived "holes" in the 
ACHRE report; the framework for remedies; establishment of a smaller working 
group which would include members from government and stakeholder groups 

to work on the above issues.

Stakeholders and government representatives come together on the next steps to 

ensure future public involvement.
Workshop attendees are treated with respect and with an eye toward making 

information easily accessible to citizens attending



EXECUTIVE OFFICE O F THE PRESIDENT

31-Jan-1996 04:42pm

TO: (See Below)

FROM: LORI.AZIM

Meeting for Stakeholder Workshop with Cooper Brown, et alSUBJECT:

Distribution:

TO:
TO:
TO:
TO:
TO:
TO:

CC:
CC:

cynthia.palmer
CAPLAN P

Claud Bailey, DOD
Pat Glynn, DOJ
Lisa Schiavo, DOE
Steven Galson, DOE
Lori Azim, DOE
Elly Melamed, DOE
Doris Campos-Infantino, HHS (facilitator)
Cooper Brown, Task Force
Acie Bird, Task Force
Gwendon Plair, Task Force

ELLY.MELAMED
Lisa.Schiavo
STEVE.GALSON
Sharon.Edge-Harley 
dcamposi
joanne.holiday

The above meeting, discussed in the IAWG call this morning, 
has been scheduled for 1:30-2:30 in the EH-1 conference room 
on Thursday, February Sth. Attendees will be:



EXECUTIVE OFFICE O F THE PRESIDENT

31-Jan-1996 04:53pm

(See Below)TO:

FROM: LORI.AZIM

Interagency Working Group Conference CallSUBJECT:

This meeting will also include Doris Campos-Infantino.

Sharon, 

Distribution:

The next call is set up for Friday, February 9th at 10:00am. 
The call in number is 202-586-3196.

Discussion will be on the previous day's meeting with Cooper 
Brown, Doris, and IAWG members on the workshop agenda. We 
will try to finalize some things at this call (if possible!)

STEVE.GALSON
Sharon.Edge-Harley
Lisa.Schiavo
ELLY.MELAMED 
cynthia.palmer
CAPLAN_P
joanne.holiday 
dcamposi

please put this on both Steven's and Tara's calendars. 
Thanks!

TO:
TO:
TO:
TO:
TO:
TO:
TO:
TO:



EXECUTIVE OFFICE O F THE PRESIDENT

23-Jan-1996 10:35am

TO: (See Below)

FROM:

Human RadiationSUBJECT:

Distribution:

Phillip M. Caplan
Office of the Staff Secretary

TO:
TO:
TO:
TO:
TO: 
TO: 
TO:

Stephen R. Neuwirth
Robert W. Schroeder III 
T J Glauthier
Eric L. Macris 
Kathleen Peroff 
Alice E. Shuffield 
Rachel E. Levinson

I propose 11:00 am tomorrow in T.J.'s office (why break tradition). If that does 
not work, I suggest 1:00, 2:00, or 3:00. Please let me know if this works for 
you — particularly T.J./Alice since I've suggested your office.

This is a good idea and one that fulfills a commitment to those people/groups 
most affected by this whole process.

There is a conference call on Thursday morning, Jan 25 at 10:00 am to discuss 
the agenda for this workshop. Prior to that, I hope that we may be able to have 
a short meeting or conference call so that I can bring you all up to speed on 
what has been happening and what the WH/OMB needs to do before this workshop 
happens. (Please note that all concerned are well aware that some of the 
participants in this worskhop are suing the government; Pat Glynn of DOJ is 
comfortable with the workshop going forward — and so am I — as long as the 
workshop is broadly focused and includes a wide range of attendees and not just 
Cooper Brown and his affiliated organizations.)

DOE and other involved agencies have scheduled a ’’workshop for stakeholders" on 
Monday, February 26. The purpose of this workshop is to get input from 
stakeholders as the government formulates its response to the Advisory
Committee's recommendations in the final report.
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TO: Phil Caplan, 202-456-2215 (fax)

Lori Azim 202-586-5319, 202-586-0956 (fax)FROM:

DATE: January 17, 1996
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For review & commentAs requested
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U.S. DEPARTMENT OF ENERGY
1000 INDEPENDENCE AVENUE, SW 

WASHINGTON, DC 20585
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OFFICE OF ENVIRONMENT, SAFETY & HEALTH

©

FOR THE 10:30 IAWG CONFERENCE CALL ON 202-586-3013
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BACKGROUND:

Date: Monday, February 26, 1996 (9:00 a.m. to 5:00 p m.)

Location;

Purpose:

Possible Format Individual and panel presentations and small group discussions.

Agency Representation:

Department of Energy is hosting the event.

Funding Issues: Department of Energy will supply the location and facilitator.

Prepared by the Office of Environment, Sifety & Health, 1-J7 96

Departments of Defense, Veterans Affairs, Justice, and Health 
and Human Services have already committed their full 
participation. Other agencies have been invited, but have yet 
to decide.

Stakeholder Workshop on Human Radiation Experiments:
Intergovernmental Response to Advisory Committee Report

Government participants include representatives from the eight 
agencies involved in the Interagency Working Group.

The Task Force on Radiation and Human Rights will 
designate a certain number of these and other 
organizations may also be represented.

Department of Energy Training Center
1110 Vermont Avenue, NW, Suite 500 
Washington, DC

Department of Energy has offered to fund travel and per diem, 
if needed, for no more than 30 stakeholder speakers, panelists, 
and discussion leaders.

Discussion between stakeholders and intergovernmental 
officials on issues relating to the Human Radiation Experiments 
initiative, including the Advisory Committee on Human
Radiation Experiments final report

There will be no charge to attend the Workshop. All attendees 
will be asked to register in advance.

PAGE 2
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Agenda Possibilities:

A possible agenda might look like this:

7:30-11 ;00 Stakeholder meetings among themselves at site

V 0-'.

_ \^012:15-1:15 Working lunch

1:15-2:15 Stakeholder presentation(s)

2:15-3:15 Agency Openness presentation(s)/discussion

Break3:15-3:30

3:30-4:30 Agency-specific breakout groups

4:30-5:00 Wrap up

2Prepared by th* Offlc* of Environment. Safety & HraHh, 1 17-96

Smaller breakout groups, led by individual agencies, may be helpful for stakeholders 
with agency-specific concerns.

A written record of ideas presented and discussed will be produced and made 
available to all Workshop participants.

A panel discussion on compensation issues is suggested, which could include 
stakeholders, the Departments of Energy, Defense, Veterans Affairs, and Justice.

Another possibility is to offer a forum for stakeholders to express to us their greatest 
concerns about follow up issues to the Advisory Committee final report, such as 
medical monitoring. This provides an opportunity for agencies to hear and record 
stakeholder views, without making promises on what will be done.

A presentation on current openness activities involving human radiation experiment 
issues and beyond has also been recommended. In particular, agencies could discuss 
what is being done to make information readily available to the public. This could 
be an opportunity to ask stakeholders which information could be more easily 
available. Within the constraints of privacy and classification, this is an area where 
government has been, and can continue to be, very responsive to stakeholders.

Agenda will be finalized in consultation with participating stakeholders, agencies, and 
facilitator(s).

11:00-11:15 Welcome by Tara O'Toole
Introduction to Workshop by Facilitator

PAGE 3
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MEMORANDUM FOR DISTRIBUTION

FROM:

If you have have questions, please call Elly Melamed on 202 586-6857.

Attachment

Distribution:

(

!

Printed with soy ink on recycled paper

Brian Latell
John Pereira 
Michael Warner

Gordon Soper
Joan Ma Pierre 
Claud Bailey

Bob Nordhaus 
Steve Galson 
Lori Azim 
Lisa Schiavo

I look forward to seeing all of you at the Interagency Working Group Party on 

November Sth.

Department of Energy
Washington, DC 20585

Attached is the summary information that the Department of Energy agreed to 
provide, based on the 10/19/95 Interagency Working Group teleconference.

%

Tara O'Toole, M.D., M.P.H. / 

Assistant Secretary / A/
Environment, Safety and Health/ \ 17 

Department of Energy \

SUBJECT: Followup from Interagency Working Group Teleconference

XI
• ♦
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Assistant Secretary 
Environment, Safety and Healtl 
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I look forward to seeing all of you at the Interagency Working Group Party on 

November Sth.

Department of Energy
Washington, DC 20585

Attached is the summary information that the Department of Energy agreed to 
provide, based on the 10/19/95 Interagency Working Group teleconference.



expert advice on scientific and medical matters. The Secretary of Energy has

iThe Interagency Working Group (IWG): Taskings Following 10/19/95 

Teleconference

It is our understanding that the IWG has been charged to report back to the 
President by December on responses to all the Advisory Committee 
recommendations, with particular attention to issues of compensation and 
secrecy. In addition, agencies that are involved in current human subject 
research are required to review their programs and report to the newly created 
National Bioethics Advisory Commission (NBAC) in 120 days.

This package contains: a summary of the final ACHRE recommendations and the 
proposed IWG response; a summary list of actions derived from the IWG 
proposed response, indicating which agency has lead responsibility; and a list of 
general responsibilities assigned as a result of the teleconference on 10/19/95.

Please note that the Advisory Committee is planning to release its supplementary 
volumes within the next week or two. We have as yet no details on distribution. 

A proposed table of contents is attached.

Summary of ACHRE Recommendations

biomedical experiments and population exposures

Recommendation 1 is apology and compensation for three specific experiments 
where secrecy was involved and thus individuals were denied the opportunity to 
pursue alleged grievances. These experiments involved DOE predecessor 
agencies and contractors only; the Department has been instructed by the 
president to carry out this recommendation. DOE's General Counsel has begun 
working on this recommendation and has met with the Department of Justice and 

the Office of Management and Budget.

Recommendation 2 is apology and compensation where harm can be 
established, and where there was no prospect of direct medical benefit to the 
subject of the experiment. Several experiments and categories of experiments 
are proposed as candidates by the Committee. The IWG has agreed to carry out 
this recommendation in the form of administrative resolution, possibly involving 
expert advice on scientific and medical matters. The Secretary of Energy has 
committed to establishing a three member panel to review experiments in which 
the Department has been involved in light of this recommendation.

Recommendation 3 is apology (without compensation) for experiments in which



subjects were wronged but not harmed, i.e. where no consent or inadequate

many others. The IWG has as yet made no commitment here because of concern

criteria for subsequent notification if new experiments come to light. The IWG

we

Recommendation 5 is working with Congress to amend the Radiation Exposure

J

. The

committee's findings, the Administration will amend the regulations as

Recommendation 8 is continuing the current medical monitoring and treatment
program for the Marshall Islanders as long as any member of the exposed

to appoint a working group which will provide a written report by January 31 
1995 The report will recommend the best method of updating the 
epidemiological tables, describe the current administration of veterans 
compensation, and recommend legislative and administrative changes that

Compensation Act of 1990 to include other exposed populations. Hanford is 
specifically mentioned. The IWG has pointed out that epidemiological studies

As part of our commitment to continuing dialogue with these stakeholders 
need to determine if the issue of medical monitoring needs to be reopened.

address the concerns of the Advisory Committee.

Recommendation 7 is working with Congress to possibly amend the Radiation 
Exposure Compensation Act of 1990 (RECA) relating to uranium miners. The 
changes would involve a widening of eligibility for compensation and a loosening 
of documentation requirements. The Administration will establish a committee of

consent was obtained or the selection of the subjects constituted an injustice. 
One experiment is proposed as a candidate with the indication that there may be 
many others The IWG has as yet made no commitment here because of concern 
about inadequate records and lack of clear, specific criteria for what constitutes 
being wronged. This recommendation was received at the last minute and needs 
further consideration by the IWG. It calls for a personalized, individual apology 

to each subject.

Recommendation 4 is no need for subject notification and medical follow-up with 
criteria for subsequent notification if new experiments come to light. The IWG 
has accepted the criteria. Although no specific action is required, this 
recommendation has generated a great deal of controversy among stakeholders, 

tn continuing dialogue with these stakeholders, we

experts to review RECA eligibility criteria as well as Department of Justice 
implementing regulations, and will report back within six months. Based on the 
committee's findings, the Administration will amend the regulations as 
appropriate and work with Congress to amend the law.

are underway at a number of sites; if results indicate that it is warranted, the 

government will consider amending the law.

Recommendation 6 is updating the epidemiological tables that govern relief for 

veterans and improving the administration of the current laws governing 
compensation. The Secretary of the Department of Veterans Affairs has agreed

1995. The report will recommend the best method of updating the



/

Dotential for discomfort and pain; better mechanisms for providing information to

population remains alive. In addition, consideration should be given to adding the 
populations of other exposed atolls to the south and east; to involving the 
Marshall Islanders in the design of any further medical research conducted on 
them; and that an independent panel be established to review the adequacy of 
the current monitoring and treatment program. The IWG has pointed out that 
exposures to other atolls were significantly lower, but if new data emerges from 
ongoing studies on the connection between radiation exposure and thyroid 
disease, the Department of Energy will consider including the inhabitants in a 
surveillance program. In November 1995, the Department will have the Joint 
Commission on Accreditation of Healthcare Organizations (JCAHO) conduct an 
independent review of the adequacy of the current monitoring and treatment 

program.

current human subject protection

Recommendation 9 is efforts to ensure centrality of ethics in the conduct of 
human subjects research. The IWG has listed activities carried out in recent 
years to address this issue as well as major new efforts to upgrade or expand 
these activities that will be carried out by HHS, DOE, DOD and NASA. Most 
importantly the President has announced the establishment of the National 
Bioethics Advisory Commission (NBAC) which can take the lead on this issue. In 
relation to this and all recommendations under current human subject protection, 
agencies are reviewing current policies and procedures as required by the 
Executive Order which also established NBAC. Agencies must report back to 
NBAC in 120 days from October 3, 1995 on this review as well as develop 
professional and public educational programs to enhance activities related to 

human subject protection.

Recommendation 10 is changes to Institutional Review Boards (IRBs) in five 
critical areas: better focus on studies that pose more than minimal risk; better 
mechanisms for providing information to potential subjects that distinguishes 
research from treatment, realistically explains benefits, and clearly describes the 
potential for discomfort and pain; better mechanisms for providing information to 
potential subjects on sponsors and purposes of the research; better mechanisms 
for providing information to potential subjects on financial implications, and 
recognition that the IRBs must determine if the quality of the science justifies the 
risk. The IWG has agreed that agencies will instruct IRBs to be responsive to 
these recommendations and the IWG will work with NBAC and the National 
Science and Technology Council on carrying out some aspects of this 

recommendation.

Recommendation 11 is a mechanism for the continuing interpretation of ethical 
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secrecy and openness

Recommendation 15 is a) no waiver of informed consent for classified research 
and informing the potential subjects of the identity of the sponsoring agency and 
that classified research is involved and b) for classified research, establishing an 
independent panel, whose records are permanent, to review scientific merit, 
risk/benefit, consent, and whether subjects need a security clearance. The IWG 
has agreed that agencies should be directed to implement 15a by the President 
and that NBAC evaluate whether the Federal rules governing human subject 
protection should be revised to codify this direction. The IWG is reluctant to 
create a new oversight body for 15b but proposes to use the current IRB system, 
which already must include at least one member not affiliated with the institution. 
The IRBs could be directed to ensure the participation of non-government 
persons in reviewing classified research by establishing a dedicated panel or 
ensuring that all IRB members have the necessary clearances.

Recommendation 16 is a) review by an independent panel of any planned 
environmental release where any aspect involves secrecy and b) and

rules in a public forum. The IWG has indicated that NBAC is the ideal body to 

implement this recommendation.

Recommendation 12 is improving the rights and interests of military personal 
with respect to human subject research by reviewing policies and procedures, 
educating officers and investigators, maximizing voluntariness, and maintaining a 
registry of volunteers. In response, the Department of Defense has agreed to a 
number of specific steps including revising Directives or Military Department 
regulations to meet these proposals and incorporating appropriate training into 
courses for commanders and senior leadership as well as those involved in 

human subjects research.

Recommendation 13 is improving the current Federal system for protecting the 
rights and interests of human subjects in the areas of oversight, sanctions, and 
scope. The IWG proposes that these issues be collectively referred to the 
National Bioethics Advisory Commission. The IWG also proposed some 
additional activities that could be taken in each of these three areas.

Recommendation 14 is resolving the longstanding issue of whether and how all 
persons injured in the future from Federally funded research should be 
compensated. The IWG agrees that now is the appropriate time to resolve this 
issue and proposes that it be handled by the National Bioethics Advisory 

Commission.
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priority given to declassification of CIA historical records on human research such

to its scheduled review of GIAS recoros system inuuuniy duucoo loouco 
C1A will give top priority to declassification of human subjects research records.

environmental oversight of classified programs (now done by EPA) should 
include keeping records permanently and reporting to Congress. It is the 
understanding of the IWG that the Committee is not asking for an expansion of 
EPA's authority under current laws. The IWG simply proposes that permanent 
files on classified environmental impact statements and environmental review of 

classified activities be maintained by EPA.

Recommendation 17 is ensuring historical records are organized and accessible 
by 1) hastening movement of records to Archives; 2) making indexes and fining 
aids readily available; 3) improving public access to records in the custody of 
agencies 4) maintaining records of document destruction and 5)reviewing policies 
governing access to records of grantees and contractors. For 1,2, 3, and 5, the 
IWG agrees with moving aggressively down the path to openness exemplified by 
this project and will report back on making government records more accessible, 
including using new technology to enhance access. For 4, the IWG would 
propose making the records themselves of classified human subject research 
permanent, and the records of destruction of all human subject research 

permanent.

Recommendation 18 is a) review of CIA recordkeeping by CIA Inspector 
General or other group with special attention to facilitating public access and b) 

as^Kuitra In response^the National Archives should be directed to give priority 
to its scheduled review of CIA’s records system including access issues and the



Department of Justice implementing regulations; the committee will report back in

Independent review of the current Marshall Islands monitoring and treatment

program in response to recommendation 8. (DOE lead)

Executive Order in relation to current research, incorporating into this effort the

classified environmental impact statements and environmental review of

human subjects research. (DOD lead)

Each agency must institute a policy that there

IWG Response Actions

Develop a plan for getting stakeholder input into the process of responding to the 

recommendations. (DOE lead)

The Department of Veterans Affair must establish a working group, to report 
January 31, in response to recommendation 6. (VA lead)

Establish a committee of experts to review RECA eligibility criteria as well as

6 months in response to recommendation 7. (DOJ lead with DOE support)

destruction of all human subject research permanent. (DOD lead with DOE 

support)

In response to recommendation 17, report to the President on making 
government records more accessible, including using new technology to enhance

Each agency must develop a plan for carrying ouUhe review directed ^the^^ 

appropriate proposed responses to recommendations 9,10, and 13. (HHS 

coordinate)

In response to recommendation 12, DOD will revise its directives and regulations 
so that officers and senior nco's are not present during recruitment briefings and 
require the presence of an ombudsman. The DOD will incorporate appropriate 
training into courses for commanders and senior leadership and those involved in 

> is no waiver of informed consent for 
dassified research andI'that'potenbal subjects are informed as to the identity of 
the sponsoring agency and the fact that classified research is involved. (H 

coordinate)

Work with EPA and the National Archives to ensure that permanent files on 
classified environmental impact statements and environmental review of 
classified activities are maintained. (DOD lead with DOE support)

Work with the National Archives to investigate the feasibility of making all the 
records of classified human subject research permanent and the records of



♦

access. (DOD lead with DOD support)

Ensure that the National Archives carries out its scheduled review of CIA's 
records system, with special attention to access issues. (CIA lead)



boj will send a letter to Agency General Counsels advising on the

recommendations on openness and secrecy. DOE and the National Archives

the IWG on cautions in dealing with potential litigants.

' ’ ■ This coordination will entail collecting the individual agency
.e^^c/reCiewing them, and submitting them to the President with a cover 

memo and some consolidated recommendations.

* •

DOJ will coordinate the response to recommendation 2. No agencies are 
required to take any action until contacted by DOJ or requests for compensation 
are received from potential subjects. DOJ should be notified if such requests are 
received. DOJ will send a letter to Agency General Counsels advising on the 
need for attention to and coordination of potential lawsuits arising from huma 

radiation experiments.

DOD will lead a task force on openness issues in response to the 
recommendations on openness and secrecy. DOE and the National Archives 

and Records Administration (NARA) will be involved.

Phil Caplan will see about getting EPA involved in the work of the IWG as it 

impacts that agency.

A small group of representatives from the IWG, including DOE and DOJ will meet 
with Cooper Brown and possibly other stakeholders. DOJ will provide a letter to

Assigned General Responsibilities based on Teleconference on 10/19/95

HHS will coordinate the response to NBAC which is required in 120 days by the 
Executive Order This coordination will entail collecting the individual agency 
responses, reviewing them, and submitting them to the President with a cover
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MEMORANDUM FOR DISTRIBUTION

FROM: (.<Tara O'Toofe, M.D., M.P.H. )�
Assistant Secretary 
Environment, Safety and Health 
Department of Energy 

SUBJECT: Summary of lnteragency Working Group Teleconference

PAGE 1 

Attached is a brief summary and list of tasks from the lnteragency Working Group
Teleconference of January 17, 1996. Please be sure to provide the requested 
information to Elly Melamed by January 24, 1996. Her phone number is
202 586-6857 and her fax number is 202 586--3552 or 2268. 

Please call Elly If you have any questions.
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Summary of lnteragency Teleconference on Janueiry 17
1 

1996 

PAGE 3 

Included on the teleconference were Tara O'Toole, Steve Galson, Lisa Schiavo 
Blatt. Lori Azim, and Elly Melamed from DOE, Phil Caplan from the White House, 
Pat Glynn from DOJ. Colonel Claud Balley from DOD, and Susan Mather from 
VA. 

The purpose of the teleconference was to diicuss a proposed stakeholders 
workshop to be held on February 26. 1996. This workshop is Intended to carry 
through on a commitment made to human radiation experiments stakeholders to 
involve them in the government response to the recommendations of the Advisory 
Committee on Human Radiation Experiments. All agencies on the IWG are 
asked to be present at the workshop and to send knowledgeable representatives 
who can be responsive to stakeholder questions and concerns. 

The intention is to hold the workshop in a Federal facility and to use a Federal 
facilitator. It is intended to be a mechanism for information exchange and 
dialogue. The proposed format is one full day of panel discussions. Panels will 
include stakeholders, Federal officials, and outside experts. Advisory Committee 
members and staff will not be specifically invited (although they are of course 
welcome to attend) because their part of this effort has been completed. 
Interested congressional staff members will be Invited. 

A draft sum ary of the 11/\/G response to the Advisory Committee 
recommend ions will be circulated before the conference to serve as a starting 
point for disc ssions. The workshop will be recorded and the IWG response will 
be finalized I light of the discussions. 

Potential topi s for panels that were mentioned include medical monitoring, 
openness, ent research issues, and historical biomedical testing and 
population e osures. Compensation will be discussed as part of this last topic, 
but care will e taken to Keep this from being the focus of the conference. 

. , 

It was agree that the stakeholders should represent a wide spectrum of issues 
and insofar a possible to extend the audience beyond any specific interest 
group. 

DOE will sch dule the next teleconference to be held at the end of the week of 
January 22nd 
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Tasks 

IO:EH-20 00 FAX: 

All agencies on the IWG should develop a proposed list of outside attendees 
including stakeholders and subject experts. This list should be sent to Elly 
Melamed no later than January 24, 1996. 

Working in consultation with other agencies, DOE will take the lead on 
developing a brief summary of the purposes of the workshop and the expected 
outcome as well as more detailed proposals for panels and participants. Please 
call Elly if you have any suggestions for panels and panel members. She will be 
contacting you for suggestions. 

· , Phil Caplan of the White House will review the IWG draft Christmas submission 
to develop a draft summary for releasE: before the workshop . 

4 

.. 11-••·. ""'' ,. 11tnt>,, ,�, 11•1Mtfll 111mM111111111111Mtul11141t111111m11111ttft1111m1111•1111111,111"m, ·1111i;: \111111' '111111' 'lllJll)t. '111 



12/11 ’95 15:25 ID:EH-20 00 FAX: PAGE 1

DEC II 1995

MEMORANDUM FOR DISTRIBUTION

FROM: ■u

SUBJECT:

Attached is a brief summary of decisions taken at the teleconference. If you have any

questions, please call Elly Melamed on 202-586-6857.
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Tara O’Toole, M.D., M.P.H. 
Assistant Secretary 
Environment, Safety and Health

Summary of the Interagency Working Group Teleconference on 

December 6, 1995

co 
c-rr

Department of Energy
Washington, DC 20585
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Pat Glynn of the Department of Justice will convene a subgroup the week after 
the teleconference to formulate language that accurately captures the Agencies* 
response to recommendation 2. This subgroup will also discuss appropriate 
ways to work with Cooper Brown and the Task Force on Radiation and Human 
Rights, given the constraints of law and litigation activities.

GAO is conducting a review, requested by Senator Glenn, on the status of this 
human radiation effort. DOE will put the GAO in touch with individual agencies so 
their progress can be directly reported. Agencies may want to call Mr. Paul of the 
GAO directly; his phone number is 301 903-3475.

PAGE 3

There may be hearings in January, and DOE will be meeting with Senator Glenn's 
staff about this. DOE will send out a fax to the IWG members after the meeting. 
DOE will work with Dr. Paden to get the ACHRE report on the Internet.

At the Interagency Working Group teleconference on December 6,1995, 
Dr Tara O' Toole clarified the contents of the report due to the President before 
Christmas. The report should include an update on the status of the current 
human research review being carried out by the agencies. (The Executive Order 
requires that each agency provide a report to the National Bioethics Advisory 
Commission in early February.) The Christmas report to the White House will 
also state what has been done to Implement the recommendations of the 
Advisory Committee on Human Radiation Experiments (ACHRE).

It was agreed that the Department of Energy (DOE) will consolidate the 
information on the above topics and forward it to Phil Caplan for transmission to 
the President. Agency information is due to Dr. O’Toole's office by December 13, 
1995. Please mark it to the attention of Elly Melamed.

All the IWG agencies will send status Information on progress In this research 
review to DOE. In addition, HHS will provide DOE with a brief summary of what 
is being done government- wide, based on a recent meeting of the Subcommittee 
on Human Subject Research chaired by Dr. Gary Ellis.

Colonel Claud Bailey has made significant progress in gathering Information on 
openness activities from the IWG agencies. He will provide DOE with a summary 
of this information.
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Summary of ACHRE Recommendations 

(The Interagency Working Group (IWG): Taskinqs Following 10/19/95 

Teleconference

It is our understanding that the I WG has been charged to report back to the 
President by December on responses to all the Advisory Committee 
recommendations, with particular attention to issues of compensation and 
secrecy. In addition, agencies that are involved in current human subject 
research are required to review their programs and report to the newly created 
National Bioethics Advisory Commission (NBAC) in 120 days.

This package contains: a summary of the final ACHRE recommendations and the 
proposed IWG response; a summary list of actions derived from the IWG 
proposed response, indicating which agency has lead responsibility; and a list of 
general responsibilities assigned as a result of the teleconference on 10/19/95.

Please note that the Advisory Committee is planning to release its supplementary 
volumes within the next week or two. We have as yet no details on distribution. 
A proposed table of contents is attached.

biomedical experiments and population exposures

Recommendation 1 is apology and compensation for three specific experiments 
where secrecy was involved and thus individuals were denied the opportunity to 
pursue alleged grievances. These experiments involved DOE predecessor 
agencies and contractors only; the Department has been instructed by the 
president to carry out this recommendation. DOE's General Counsel has begun 
working on this recommendation and has met with the Department of Justice and 

the Office of Management and Budget.

Recommendation 2 is apology and compensation where harm can be 
established, and where there was no prospect of direct medical benefit to the 
subject of the experiment. Several experiments and categories of experiments 
are proposed as candidates by the Committee. The IWG has agreed to carry out 
this recommendation in the form of administrative resolution, possibly involving 
expert advice on scientific and medical matters. The Secretary of Energy has 
committed to establishing a three member panel to review experiments in which 
the Department has been involved in light of this recommendation.

Recommendation 3 is apology (without compensation) for experiments in which



subjects were wronged but not harmed, i.e. where no consent or inadequate 
consent was obtained or the selection of the subjects constituted an in

j

ustice. 
On� experiment is proposed as a candidate with the indication that there may be 
many others. The IWG ha� as yet made no commitment here because of concern 
about inadequate records and lack of cl�ar, specific criteria for what constitutes 
being '-Yronged. This recommendation was received at the last minute ·and needs 
further consideration by the IWG. It calls for a personalized, individual apology 
to each subject. 

. . 
. 

Recommendation 4 is no need for subject n<;>tification and medical follow-up with 
criteria for subsequent notification if new experiments come to light. The IWG 
has accepted the criteria. Although no specific action is required, this 
recommendation has generated a great deal of controversy among stakeholders. 
As part of our commitment to continuing dialogue with these stakeholders, we 
need to determine if the issue of medical monitoring needs to be reopened. 

Recommendation 5 is working with Congress to amend the Radiation Exposure 
Compensation Act of 1990 to include other exposed populations. Hanford is 
specifically mentioned. The IWG has pointed out that epidemiological studies 
are underway at a number of sites; if results indicate that it is warranted, the 
government will consider amending the law. 

Recommendation 6 is updating the epidemiological tables that govern relief for 
veterans and improving the admini_stration of the current laws governing 
compensation. The Secretary of the Department of Veterans Affairs has agreed 
to appoint a working group which will provide a written report by January 3·1, 
1995. The report will recommend the best method of updating the 
epidemiological tables, describe the current administration of veterans 
compensation, and recommend legislative and·administrative changes that 
address the concerns of the.Advisory Committee.

Recommendation 7 is working with Congress to possibly amend the Radiation 
Exposure Compensation Act of 1990 (RECA) relating to uranium .miners. The
changes would involve a widening of eligibility for compensation and a loosening 
of documentation requirements. The Administration will establish a committee of 
experts to review RECA eligibility criteria as well as Department of Justice 
implementing regulations, and will report back within six months. Based on the 
committee's findings, the Administration will amend the regulations as 
appropriate and work with Congress to amend the law. 

' 

Recommendation 8 is continuing the current medical monitoring and treatment 
program for the Marshall Islanders as long as any member of the exposed 
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population remains alive. In addition, consideration should be given to adding the· 
populations of other exposed atolls to the south and east; to involving the 
Marshall Islanders in the design of any further medical re'search conducted on . 
them; and that an independent _panel be established to review the adequacy of 
the current monitoring and treatment program. The IWG has pointed out that 
exposures to other atolls were significantly lower, but if new data emerges from 
ongoing studies on the connection between radiation exposure and thyroid 
disease, the Department of Energy will consider including the inhabitants in a 
surveillance program. In November 1995, the Department will have the Joint 
Commission on Accreditation of Healthcare. Organizations (JCAHO) conduct an 
independent review of the adequacy of the current monitoring and treatment 
program. 

current human_ subject protection 

Recommendation 9 is efforts fo ensure centrality of ethics in the conduct of 
human subjects research. The IWG has listed activities carried out in recent 
years to address this. issue as well as major new efforts to upgrade or expand 
these activities that will be carried out by HHS, DOE, DOD and NASA. Most 
importantly, the President has announced the establishment of the National 
Bioethics Advisory Commission '(NBAC) which-can take the lead on this issue. In 
relation to this and all recommendations under.current human-subject protection, 
agencies are reviewing current policies and procedures· as required by the 
Executive Order which also established NBAC. Agencies must report back to 
NBAC in 120 days.from October3, 1995 on·this review as well as develop 
professional and public educational programs to enhance acti_vities related to 
human subject protection.· 

Recommendation 10 is changes to Institutional Review Boards (IRBs) in five 
critical areas: better focus on studies that pose more than minimal risk; better 
mechanisms_ for providing inf�rmation to potential subjects that disting�ishes 
research from treatment, realistically explains benefits, and clearly describes the 
potential for discomfort and pain; better mechanisms for providing information to 
potential subjects on sponsors and purposes of the research; better mechanisms 
for providing information to potential subjects on financial implications; and 
recognition that the IRBs must determine _if the quality of the science justifies the 
risk. The IWG has agreed that agencies will instruct IRBs to be responsive to 
these recommendations and the IWG will work with NBAC and the National 
Science and Technology Council on carrying out some aspects of this 
recommendation. 

Recommendation 11 is a mechanism for the continuing interpretation of ethical 
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secrecy and openness

rules in a public forum. The IWG has indicated that NBAC is the ideal body to 
implement this recommendation.

Recommendation 12 is improving the rights and interests of military personal 
with respect to human subject research by reviewing policies and procedures, 
educating officers and investigators, maximizing voluntariness, and maintaining a 
registry of volunteers. In response, the Department of Defense has agreed to a 
number of specific steps including revising Directives or Military Department 
regulations to meet these proposals and incorporating appropriate training into 
courses for commanders and senior leadership as well as those involved in 
human subjects research.

Recommendation 13 is improving the current Federal system for protecting the 
rights and interests of human subjects in the areas of oversight, sanctions, and 
scope. The IWG proposes that these issues be collectively referred to the 
National Bioethics Advisory Commission. The IWG also proposed some 
additional activities that could be taken in each of these three areas.

Recommendation 14 is resolving the longstanding issue of whether and how all 
persons injured in the future from Federally funded research should be 
compensated. The IWG agrees that now is the appropriate time to resolve this 
issue and proposes thiat it be handled by the National Bioethics Advisory 

Commission.

Recommendation 15 is a) no waiver of informed consent for classified research 
and informing the potential subjects of the identity of the sponsoring agency and 
that classified research is involved and b) for classified research, establishing an 
independent panel, whose records are permanent, to review scientific merit, 
risk/benefit, consent, and whether subjects need a security clearance. The IWG 
has agreed that agencies should be directed to implement 15a by the President 
and that NBAC evaluate whether the Federal rules governing human subject 
protection should be revised to codify this direction. The IWG is reluctant to 
create a new oversight body for 15b but proposes to use the current IRB system, 
which already must include at least one member not affiliated with the institution. 
The IRBs could be directed to ensure the participation of non-government 
persons in reviewing classified research by establishing a dedicated panel or 
ensuring that all IRB members have the necessary clearances.

Recommendation 16 is a) review by an independent panel of any planned 
environmental release where any aspect involves secrecy and b) and
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environmental oversight of classified programs (now done by EPA) should 
include keeping records permanently and reporting to Congress. It is the 
understanding of the IWG that the Committee is not asking for an expansion of 
EPA’s authority under current laws. The IWG simply proposes that permanent 
files on classified environmental impact statements and environmental review of 
classified activities be maintained by EPA.

Recommendation 17 is ensuring historical records are organized and accessible 
by 1) hastening movement of records to Archives; 2) making indexes and fining 
aids readily available; 3) improving public access to records in the custody of 
agencies 4) maintaining records of document destruction and 5)reviewing policies 
governing access to records of grantees and contractors. For 1, 2, 3, and 5, the 
IWG agrees with moving aggressively down the path to openness exemplified by 
this project and will report back on making government records more accessible, 
including using new technology to enhance access. For 4, the IWG would 
propose making the records themselves of classified human subject research 
permanent, and the records of destruction of all human subject research 

permanent.

Recommendation 18 is a) review of CIA recordkeeping by CIA Inspector 
General or other group with special attention to facilitating public access and b) 
priority given to declassification of CIA historical records on human research such 
as MKUItra. In response, the National Archives should be directed to give priority 
to its scheduled review of CIA’s records system including access issues and the 
CIA will give top priority to declassification of human subjects research records.
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IWG Response Actions 

Develop a plan for gettirig stakeholder input into the process of responding to the 
recommendations. (DOE lead) 

The Department of Veterans Affair must establish a working group, to report 
January 31, in response to recommendation 6. (VA lead) 

Establish a committee of experts to review RECA eligibility criteria as well as 
Department of Justice impler:nenting regulations; the committee will report back in 
6 months in response to recommendation 7. (DOJ lead with DOE support) 

Independent review of the current Marshall Islands monitoring and treatment 
program in response to recommen9ation 8. (DOE lead). 

Each agency must develop a plan for carrying out t.he review dir�cted in the 
Executive Order in relation to current research, incorporating into this effort the 
appropriate proposed responses to recomme·ndations 9, 10, and 13. (HHS 
coordina�e) 

In response to recommen·dation 12, DOD will revise its directives and regulations 
so that officers and senior nco's-are not present during recruitment briefings and 
req�ire the presence of an ombudsman. Toe DOD will incorporate appropriate 
training into courses for commanders and �enior leadership and those involved in 
human subjects research. (DOD lead) 

Each agency must_ institute a policy that there is no waiver of informed consent for 
classified research and that potential subjects are informed as to the identity of 
the sponsoring agency and the fact that classified research is involved. (HHS 
coordinate) 

Work with EPA and the National Archives to ensure that permanent files on 
classified environmental impact statements and environmental review of 
classified activities are maintained. (DOD lead with DOE support) 

Work with the National Archives to investigate the feasibility of making all the 
records of classified human subject research permanent and the records of 
destruction of all human subject research permanent. (DOD lead with DOE 
support) 

In response to recommendation 17, report to the President Of! making 
government records more accessible, including usfng new technology to enhance 
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access. (DOD lead with DOD support) 

Ensure that the National Archives carries out its scheduled review of CIA's 
records ·system, with special· attention to access iss_ue.s. (CIA lead) 

. . 
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responses

required to take any action until contacted by, DOJ or requestor ^rnpen^tion

recommendations on openness and secrecy. DOE and the National Archives

the IWG on cautions in dealing with potential litigants.

Assigned General Responsibilities based on Teleconference on 10/19/95

HHS will coordinate the response to NBAC which is required in 120 days by the

Phil Caplan will see about getting ERA involved in the work of the IWG as it 

impacts that agency.

A small group of representatives from the IWG, including DOE and DOJ will meet 
with Cooper Brown and possibly other stakeholders. DOJ will provide a letter to

Executive Order. This coordination will entail collecting the individual agency 
responses, reviewing them, and submitting them to the President with a cover 

memo and some consolidated recommendations.

DOJ will coordinate the response to recommendation 2. No agencies are 
required to take any action until contacted by DOJ or requests for compensation 
are received from potential subjects. DOJ should be notified if such requests are 
received DOJ will send a letter to Agency General Counsels advising on the 
need for attention to and coordination of potential lawsuits arising from human 

radiation experiments.

DOD will lead a task force on openness issues in response to the 
recommendations on openness and secrecy. DOE and the National Archives 
and Records Administration (NARA) will be involved.




