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By Hand

NW

As the enclosed correspondence between the Board and OPM 
demonstrates, OPM has narrowly interpreted Federal civil service 
law so as to emasculate the procedure for reconsideration of im-

The matter

ments, a practice which OEM seems co oepioLc 
fesses powerlessness to remedy or influence.

THRIFT 
SAVINGS 
PLAN

FEDERAL RETIREMENT THRIFT INVESTMENT BOARD

1250 H Street, NW Washington, DC 20005

I believe t
tious implementation oi

-^-^•t-ute and MSPB 
for reconsidera- 
some inexplicable 
contained in ei- 

; the MSPB's deci- 
Lable to the Court 
-22" is that the 
isions not to be 
scussed in the en- 
isider such deci- 
:ant issues, con- 
sided in error. To 
ole as advocate for
e taxpayer) as em-

OPM, however, 
regulation (copies 
tion of such decis 
reason, OPM has ir 
ther the statute < 
sion (before any 
of Appeals for th 
Federal Circuit h 
appealable. This 
closures, OPM ne\ 
sions, even thouc 
tain no reasonin' 
that extent, OPM 
the Federal Gove 
ployer.

Dear Mr. President:

In my capacity as Chairman of the Federal Retirement Thrift 
Investment Board, I would like to bring to your notice a practice 
of the Office of Personnel Management (OPM) that has a signifi 
cant adverse impact on personnel management by executive branch 
agencies, and therefore one that merits your attention.

  . --
foregoing kinds of cases; any otherJoehaviui. 
disservice to Federal agencies. I fuithc_ b

The Honorable William J. Clinton
The White House
1600 Pennsylvania Avenue,
Washington, DC 20500

^9

y

August 14,

portant decisions of the Merit System Protection Board (MSPB) ad­
verse to the Government as employer (which only OPM may seek).

The matter arises because the MSPB has adopted a practice of 
deciding cases adversely to the Government without publishing a 
reasoned opinion on the merits of the Government's legal argu­
ments, a practice which OPM seems to deplore, but which it pro-

>e toward conscien- 
ton procedure in the 
would be a serious 

> 1 further believe that, given
the attitude evinced by OPM in the enclosed correspondence to­
wards its responsibility, only White House attention to OPM s 

practice will rectify it.



August 14, 1998

By Hand

Dear Mr. President:

♦

★

In my capacity as Chairman of the Federal Retirement Thrift 
Investment Board, I would like to bring to your notice a practice 
of the Office of Personnel Management (OPM) that has a signifi­
cant adverse impact on personnel management by executive branch 
agencies, and therefore one that merits your attention.

The matter arises because the MSPB has adopted a practice of 
deciding cases adversely to the Government without publishing a 
reasoned opinion on the merits of the Government's legal argu­
ments, a practice which OPM seems to deplore, but which it pro­
fesses powerlessness to remedy or influence.

As the enclosed correspondence between the Board and OPM 
demonstrates, OPM has narrowly interpreted Federal civil service 
law so as to emasculate the procedure for reconsideration of im­
portant decisions of the Merit System Protection Board (MSPB) ad­
verse to the Government as employer (which only OPM may seek).

FEDERAL RETIREMENT THRIFT INVESTMENT BOARD
1 250 H Street, NW Washington. DC 20005

I believe that OPM's orientation should be toward conscien­
tious implementation of the MSPB reconsideration procedure in the 
foregoing kinds of cases; any other behavior would be a serious 
disservice to Federal agencies. I further believe that, given 
the attitude evinced by OPM in the enclosed correspondence to­
wards its responsibility, only White House attention to OPM's 
practice will rectify it.

OPM, however, is plainly authorized by statute and MSPB 
regulation (copies enclosed) to file a petition for reconsidera­
tion of such decisions with the MSPB. Yet, for some inexplicable 
reason, OPM has imposed a criterion thereon not contained in ei­
ther the statute or the regulation, to wit, that the MSPB's deci­
sion (before any reconsideration) must be appealable to the Court 
of Appeals for the Federal Circuit. The "Catch-22" is that the 
Federal Circuit has held these summary MSPB decisions not to be 
appealable. This means that, as in the case discussed in the en­
closures, OPM never petitions the MSPB to reconsider such deci­
sions, even though they concededly raise important issues, con­
tain no reasoning, and have apparently been decided in error. To 
that extent, OPM has abandoned its statutory role as advocate for 
the Federal Government (and, therefore, for the taxpayer) as em­
ployer .

THRIFT 
SAVINGS 
PLAN

The Honorable William J. Clinton
The White House
1600 Pennsylvania Avenue, NW
Washington, DC 20500
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^Sincerely,

To that end, Roger Mehle, the Thrift Investment Board's Exe­
cutive Director, and I would be pleased to meet with an appropri­
ate member of your staff to help give this matter remedial atten­
tion. —

'James H. Atkins
Chairman

cc: The Honorable Bruce R. Lindsey



Merit System* Protection Board
§1201.120

29

own motion at any time, regardless of 
any other provisions of this part.

[54 FR 53504, Dec. 29, 1989. Redesignated at 59 
FR 30864, June 16, 1994]

{1201.119 OPM petition for reconsid­
eration.

(a) Criteria. Under 5 U.S.C. 7703(d), the 
Director of the Office of Personnel 
Management may file a petition for re­
consideration of a Board final order if 
he or she determines:

(1) That the Board erred in interpret­
ing a civil service law, rule, or regula­
tion affecting personnel management, 
and

(2) That the Board’s decision will 
have a substantial impact on a civil 
service law, rule, regulation, or policy 
directive.

(b) Time limit. The Director must file 
the petition for reconsideration within
35 days after the date of service of the 
Board’s final order.

(c) Briefs. After the petition is filed, 
the Board will make the official record 
relating to the petition for reconsider­
ation available to the Director for re­
view. The Director’s brief in support of 
the petition for reconsideration must 
be filed within 20 days after the Board 
makes the record available for review. 
Any party’s opposition to the petition 
for reconsideration must be filed with­
in 25 days from the date of service of 
the Director’s brief.

(d) Stays. If the Director of OPM files 
a petition for reconsideration, he or 
she also may ask the Board to stay its 
final order. An application for a stay, 
with a supporting memorandum, must 
be filed at the same time as the peti­
tion for reconsideration.

[54 FR 53504, Dec. 29, 1989. Redesignated at 59 
FR 30864. June 16. 1994]

{ 1201.120 Judicial review.

Any employee or applicant for em­
ployment who is adversely affected by 
a final order or decision of the Board 
under the provisions of 5 U.S.C. 7703 
may obtain judicial review in the 
United States Court of Appeals for the 
Federal Circuit. As §1201.175 of this 
part provides, an appropriate United 
States district court has jurisdiction 
over a request for judicial review of

days of the date of service of the re­
quest. If the appellant files a motion to 
dismiss beyond the time limit, the 
Board will dismiss the motion as un­
timely unless the appellant shows that 
it is based on information not readily 
available before the close of the time 
limit.

(b) After a final decision is issued. If 
the appellant is not the prevailing 
party in the final Board order, and if 
the appellant believes that the agency 
has not provided full interim relief, the 
appellant may file an enforcement pe­
tition with the regional office under 
§1201.182. The appellant must file this 
petition within 20 days of learning of 
the agency’s failure to provide full in­
terim relief. If the appellant prevails in 
the final Board order, then any interim 
relief enforcement motion filed will be 
treated as a motion for enforcement of 
the final decision. Petitions under this 
subsection will be processed under 
§1201.183.

[59 FR 30864, June 16. 1994]

§ 1201.117 Procedures for review or re­
opening.

(a) In any case that is reopened or re­
viewed, the Board may:

(1) Issue a single decision that denies 
or grants a petition for review, reopens 
the appeal, and decides the case;

(2) Hear oral arguments;
(3) Require that briefs be filed;
(4) Remand the appeal so that the 

judge may take further testimony or 
evidence or make further findings or 
conclusions; or

(5) Take any other action necessary 
for final disposition of the case.

(b) The Board may affirm, reverse, 
modify, or vacate the decision of the 
judge, in whole or in part. Where ap­
propriate. the Board will issue a final 
decision and order a date for compli­
ance with that decision.

[54 FR 53504. Dec. 29, 1989. Redesignated at 59 
FR 30864, June 16, 1994]

§ 1201.118 Board reopening of case and 
reconsideration of initial decision.

The Board may reopen an appeal and 
reconsider a decision of a judge on its 
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loycc·s handicap discrimination de• 
was not supportable because he had 
removed after enrolling in a volun• 
rthabilitauon program. coerced cm• 

lioYee into entcnng into settlement 
,creemcnt; assertions as to ad.min.istra­
t,qudgc 's statements were not made in 
ID &ffidavit or swam statement and were 
11Wpponed by any subm1ss1on from em• 
ilore<'s representative or agency. admin• 

S § 7703 

istrative judge"s statements on handicap 
defense were within his authority. em­
ployee was responsible for any error on 
part of his chosen representative, and 
nothing in employee's assertions estab­
lished that he did not freely enter into 
agreement at that time. Benerly v. De• 
paruncnt of Veterans Affairs, M.S.P.8. 
1991, 47 M.S.P.R. 63 

§ 7703. Judkial review of decisions of the Merit Systems Pro­
tection Board 

(a)(l) Any employee or applicant for employment adversely affect­
ed or aggrieved by a final order or decision of the Merit Systems 
Protection Board may obtain judicial review of the order or decision. 

(2) The Board shall be named respondent in any proceeding
brought pursuant to this subsection, unless the employee or applicant 
!or employment seeks review of a final order or decision on the 
merits on the underlying personnel action or on a request for 
1norney fees, in which case the agency responsible for taking the 
personnel action shall be the respondent. 

(b)( I) Except as provided in paragraph (2) of this subsection, a 
petition to review a final order or final decision of the Board shall be 
filed in the United States Court of Appeals for the Federal Circuit.

Notwithstanding any other provision of law, any petition for review 
must be filed within 30 days after the date the petitioner received 
notice of the final order or decision of the Board. 

(2) Cases of discrimination subject to the provisions of section
7702 of this title shall be filed under section 717(c) of the Civil Rights 
Act of 1964 (42 U.S.C. 2OOOe-16(c)), section lS(c) of the Age Discrim­
ination in Employment Act of 196 7 (29 U .S.C. 633a(c)), and section 
16(b) of the Fair Labor Standards Act of 1938, as amended (29 
U.S.C. 216(b)), as applicable. Notwithstanding any other provision 
of law, any such case filed under any such section must be filed 
within 30 days after the date the individual filing the case received 
ootice of the judicially reviewable action under such section 7702. 

(c) In any case filed in the United States Court of Appeals for the
Federal Circuit, the court shall review the record and hold unlawful 
l!ld set aside any agency action, findings, or conclusions found to 
be-

(1) arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law; 

(2) obtained without procedures required by law, rule, or
regulation having been followed; or 

485 
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(3) unsupported by substantial evidence;

except that in the case of discrimination brought under any section 
referred to in subsection (b)(2) of this section, the employee or 
applicant shall have the right to have the facts subject to trial de novo 
by the reviewing coun. 

(d) The Director of the Office of Personnel Management may
obtain review of any final order or decision of the Board by filing a 
petition for judicial review in the United States Court of Appeals for 
the Federal Circuit if the Director determines, in his discretion, that 
the Board erred in interpreting a civil service law, rule, or regulation 
affecting personnel management and that the Board's decision will 
have a substantial impact on a civil service law, rule, regulation, or 
policy directive. If the Director did not intervene in a matter before 
the Board, the Director may not petition for review of a Board 
decision under this section unless the Director first petitions the 
Board for a reconsideration of its decision, and such petition ts 
denied. In addition to the named respondent, the Board and all 
other parties to the proceedings before the Board shall have the nght 
to appear in the proceeding before the Coun of Appeals. The 
granting of the petition for judicial review shall be at the discretion of 
the Court of Appeals. 

(Added Pub.L. 95-454, Title II, § 205, Oct. 13, 1978, 92 Stat. 1143. ind 
amended Pub.L. 97-164, Title I, § 144, Apr. 2, 1982, 96 Stat. 45: Pub.L 
101-12, § 10, Apr. 10, 1989, 103 Stat. 35.)

HISTORICAL AND STATtrrORY NOTES 

R&vtaloo Notu and Lc&UlaUvc Rcporta 
1978 Acta. Senate Report No. 95-969

and House Conference Report No. 
95-1717, see 1978 U.S. Code Cong. and
Adm. News, p. 2723.

1982 Acta. Sen.ate Report No. 97-27S,
see 1982 U.S. Code Cona. and Adm. 
News, p. 11. 

1989 Ada. Statement by President, see 
1989 U.S. Code Cong. and Adm. News, p. 
11. 
R&f'ueoca lo Text 

The civil service law, referred to in 
subsec. (d). is set out in this title. See, 
pan.leularly, section 3301 et seq. of this 
title. 

employee or applicant for employmclll 
seeks review of a final order or dccis1oa 
i.ssued by the Board under secuon 7701. 
In review of a final order or decwoc 
i.ssued under sec lion 770 I. the agency 
responsible for wdng the acuon appalcd 
10 the Board shall be the named respoo­
dent." 

1982 Amcndmenta. Subsec (bXli 
Pub.L. 97-164, § 144(1 ). substituted 
"United States Court of Appeals for the 
Federal Circuit" for "Coun of Cl&llllS ot 
a United Stales coun of appeals as pn> 
vided in chapters 91 and I 58, respccuvr­
ly, of Litle 28 ".

Subsec. (c). Pub.L. 97-164. § l«{ll 
substituted "Court of Appeals for the Fcd-

Ameodmenu era! Circuit" for "Coun of Cla.uns or a 
1989 Amcndmcota. Subsec. (aX2). United St.ates court of appeals". 

Pub.L 101-12 amended par. (2) 1eneraJ- Subsec. (d). Pub.L. 97-164, § 144{ll 
ly. Prior to amendment, par. (2) read as substituted "United States Coun ol � 
follows: 'Toe Board shall be the named peals for the Federal Circuit" for "United 
respondent In any proceeding brou1ht States Court of Appeals for the District cl 
pw-suant to this subsection, unless the Columbia". 

486 



UN'lTED STATES 

OP'l"IC�OFPEltSONNl';LkAJ'IAGEIIENT 

WA9IIJJlfOTOJlf. D.c. 2°'18 

The Honorable Roger W. Mehle 
Executive Director 
Federal Retirement Thrift Investment Board 
1250 H Street, NW 
Washington, 0.C. 20005 

Dear Mr. Mehle: 

This is in response to your letter dated May 11 , 1998, requesting that the Office of 
Personnel Management (OPM) file a petition for reconsideration and request for a stay 
of the Merit Systems Protection Board's (MSPB) April 30, 1998 Order in Buckler v. 

ERTlB. Docket No. DC-0351-94-0TTG-A-1. As you point out, the MSPB denied your 
agency's cross-petition for review of the addendum initial decision in this case without 
any reasoned analysis of the agency's legal arguments because it concluded that the 
agency's cross-petition did not meet the MSPB's criteria for review. 

We have determined that this case does not meet the statutory standard' in 5 U.S.C. § 
7703(d) for seeking reconsideration and then judicial review of a final decision of the 
MSPB. We agree that the case raises important issues that warranted a reasoned 
opinion on the merits from the MSPB. Unfortunately, however, the MSPB's practice of 
issuing non--precedential decisions that are insul§lled from OPM-initiated judicial review 
has been upheld by the United States Court of Appeals for the Fetieral CiraJit, the 
court that reviews MSPB decisions. Homer v. Bums, 783 F.2d 196, 200 (Fed. Cir. 
1986). Based upon that precedent, OPM Is unable to exercise its statutory authority to 
seek reconsideration and judicial review of the MSPB's non-precedential Order in this 
case. 

Nonethefess. we thank you for bringing this matter to our attention. We also 
appreciate the thoughtful analysis provided in your letter and in the petition for 
reconsideration that your agency recently filed with MSPB. Should you or 
your legal staff wish to discuss this further, please contact my General Counsel, 
Lorraine Lewis. She may be reached at 606-1700. 

Sincerely, 

J{)/WA;(;� 
Janice R. Lachance 
Director 



FEDERAL RETIREMENT THRIFT INVESTMENT SOARD 

1250 H Street, NW Washington, DC 20005 

June 4, 1998 

The Honorable Janice R. Lachance 
Director 
Office of Personnel Management 
1900 E Street, N.W.

Washington, o.c. 20415 

Dear Ms. Lachance: 

By telecopy and mail 

Today I received your letter addressing the Federal Retire­
ment Thrift Investment Board's request of May 11 asking the 
Office of Personnel Management to file a petition for reconsid­
eration with the Merit Systems Protection Board in the matter of 
Buckler v. FRTIB, Docket No. DC-0351-94-0776-A-l. 

Your letter agrees with me that "the case raises important 
issues that warranted a reasoned opinion on the merits from the 
MSPB". There was none. OPM is in a position to ask the MSPB for 
exactly that, however, by a petition for reconsideration, which 
was the point of my May 11 letter. The availability of appeal to 
the Federal Circuit under Horner v, Burns is not at issue at this 
time, and, in any event, would doubtless depend on what the MSPB 
does in response to OPM's petition. 

At the very least, an MSPB practice that amounts to derelic­
tion of duty should be the occasion for OPM's address through the 
petition, since agencies, under the current statutory scheme, 
cannot speak for themselves. At best, the MSPB will in fact re­
view the administrative judge's contradictory decision on the 
merits and reverse it. The practice, however, of an exclusive 
decision maker's effectively "punting" its responsibilities -­
which, from your letter, I believe you deplore -- will only 
continue unless a stand against it is taken by OPM. A petition 
for review in this important case presents that opportunity. 

There remains only today for OPM to file a petition by the 
deadline. since no brief is required with the filing, it is a 
simple matter to fulfill the requirement, but your attorneys must 
act promptly. (They were apparently unable to have your response 
to me prepared until yesterday, which in itself is quite disturb­
ing; I have in fact still not received the hard copy. I asked 
the Board's General Counsel to inquire about it this morning, and 
he procured it by telecopy for me.) 

The Board hopes for OPM's favorable action on this important 
matter this afternoon. 

);/J.� 
Roger W. Mehle 
Executive Director 



In Reply Refer To: Your Reference .

JUN 4 1998

Dear Mr. Mehle:

»

OPM is authorized by statute to seek judicial review only of decisions that 
will have a “substantial impact” on civil service law. It is not authorized to seek 
correction of every error that administrative judges of the Board have committed. 
In accordance with Horner, a non-precedential decision does not have the 
requisite statutory substantial impact and, therefore, it would be inappropriate for

Unfortunately, Horner v. Bums is at the heart of this matter. The court 
squarely decided that the MSPB’s treatment of unreviewed initial decisions of 
administrative judges is based upon sound policy considerations and is a 
reasonable and appropriate practice for the board to utilize in handling its heavy 
volume of cases. The court noted that the Board operates under a system of 
discretionary appellate review by which it reviews only the relatively small 
percentage of initial decisions that it deems to present important issues or other 
sound reasons for it to review the decision.

Your letter suggests that OPM should use its limited statutory authority to 
become involved in this case because MSPB has engaged in a dereliction of its 
duty by not issuing an opinion on the merits of your agency’s petition for review. 
You state that the Board’s deplorable practice will continue unless OPM takes a 
stand. Finally you suggest that Horner v. Burns is not at issue at the time that 
OPM decides whether to seek reconsideration.

Office of ±e General Counsel 
Washington, D.C. 20415-0001

The Director has referred to me for response your letter of June 4, 1998 
renewing your request that the Office of Personnel Management (OPM) file a 
petition for reconsideration with the Merit Systems Protection Board (MSPB) in 
Buckler v. FRTIB. Docket No. DC-0351-94-0776-A-1.

The Honorable Roger W. Mehle
Executive Director
Federal Retirement Thrift Investment Board
1250 H Street, NW
Washington, D.C. 20005

United States

Office of
Personnel Management
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Sincerely,

OPM to seek judicial review of a decision. Id. Reconsideration is but a necessary 
preliminary step to seeking judicial review. It has no other purpose.

In Horner. OPM did take a strong stand on the issue that you now present 
to us. Unfortunately, we did not prevail, but it was not for want of trying. 
Although we understand your consternation about the outcome of Buckler and 
the manner in which MSPB arrived at its decision, the statutory scheme under 
which we operate as interpreted by the Federal Circuit precludes us from 

becoming involved in this matter.

Lorraine Lewis
General Counsel



June 8, 1998

Re: Michael Buckler v. FRTIB, Docket No. DC-0351-94-0776-A-1

Merit Systems Protection Board's decision in the above-captioned 
case. The matter is now moot si HOP th® f i 1 i nrr v. ----- 1
June 4.

tion,
pounded, were squarely rejected by the MSPB administrative judge 
and by the MSPB itself. In light of the rule that an employee 
must have been the "prevailing party" to receive a fee award, 5 
C.F.R. § 1201.202(a), the MSPB's decision was unfathomable.

FEDERAL RETIREMENT THRIFT INVESTMENT BOARD

1 250 H Street, NW Washington, DC 20005

THRIFT 

Savings 
PLAN

Dear Ms. Lachance:

Accordingly, on May 11, I wrote to you to ask that OPM file 
a petition for reconsideration of the decision with the MSPB, as 

• contemplated by 5 U.S.C. § 7703(d) and 5 C.F.R. § 1201.119, the 
only avenue available to the Board for a correction or elabora­
tion of the decision. The Board received no communication what­
soever from OPM in response to my first request, nor to my May 21 
follow-up letter to you, until finally I asked the Board's Gen­
eral Counsel to call OPM to learn the status of the request on 
June 4, the last date by which OPM could act. Only then, when 
the matter was almost moot, did we procure a telecopy of a letter 
from you dated June 3 giving OPM's view. This is by no means 
what I expected would be the timeliness and manner of handling 
the Board's request, regardless of the response.

The Honorable Janice R. Lachance 
Director
Office of Personnel Management
1900 E Street, N.W.
Washington, D.C. 20415-0001

On April 30, 1998, the MSPB, after eight months of pendency 
and without any analysis or discussion, affirmed the award of at­
torney's fees in the amount of over $70,000 to a (now former) em­
ployee of the Board. This award was made despite the fact that 
the employee's absurd claims of whistleblowing and discrimina­
tion^ for prosecution of which this fee was almost entirely pro-

b

I have received the enclosed letter dated June 4, 1998, from 
Lorraine Lewis, General Counsel of the Office of Personnel Man­
agement, which offers a further explanation of OPM's decision of 
June 3, 1998, not^to^file a petition for reconsideration of the

The matter is now moot since the filing deadline passed on 
Because the Board's experience with OPM has been decid­

edly unsatisfactory in this effort, however, I am going to recao- 
lt £°r y0U' As you wil1 read' 1 am suggesting reform of 

both the substance and the procedure of OPM's role in the peti­
tion for reconsideration process.



Burns,v.

e.g.,

2

The notion that no modification of a decision can be ex­
pected from the MSPB absent further appealability exhibits an

__________________________ _. I f the
_____ . • results in a reversal of the earlier deter- 
the new determination supersedes the earlier determina-

Ms. Lewis makes that starkly clear in her statements that 
"[r]econsideration is but a necessary preliminary step to seeking 
judicial review. It has no other purpose." These statements are 
wrong-minded and insupportable. Requests for reconsideration are 
intended to give the enlightened decision maker an opportunity to 
correct errors, and are in widespread use throughout Federal 
agencies, see, e.g., 4 C.F.R. § 21.14 (GAO; request shall specify 
any errors of law made or information not previously considered); 
7 C.F.R § 11.11 (Agriculture; request shall explain in detail any 
material error of fact or how the determination is contrary to 
statute or regulation); 10 C.F.R § 2.771 (NRC; petition shall 
state specifically the respects in which the decision is claimed 
to be erroneous); 14 CFR § 11.55 (FAA; petition must allege that 
the decision is based on a necessary legal conclusion that is 
without governing precedent or is a departure from or contrary to 
law, rules, or precedent); 5 U.S.C. § 535(c) (emphasis added) 
(all agencies; "When a determination is made . . . that the work 
of an employee is not of an acceptable level of competence, the 
employee is entitled to ... an opportunity for reconsideration 
of the determination within his agency under uniform procedures 
prescribed by the Office of Personnel Management. . 
reconsideration . .
mination,
tion").

Thus for the last twelve years, OPM has, as a matter of 
policy, forgone filing any petition for reconsideration in a 
summarily decided case, despite its importance, because MSPB 
might simply reaffirm without discussing the merits of the case, 
rather than clarifying, modifying, or reversing its decision.

As to the substance of your June 3 letter and that of Ms. 
Lewis of June 4, it appears from them that OPM has conditioned 
its willingness to petition the MSPB for reconsideration of an 
adverse decision -- regardless of its importance and impact on 
employing agencies -- with the appealability of that decision, as 
it stands, to the Federal Circuit.

This position is said to be dictated by Horner v. Burns, 783 
F.2d 196, 200 (Fed. Cir. 1986), application of which apparently 
produces the following scenario: (1) the MSPB issues an important 
and apparently erroneous decision adverse to the Government as 
employer, but one devoid of any merits discussion or analysis; 
(2) OPM files a petition for reconsideration, pointing out neces­
sary error in reaching the result; (3) the MSPB reaffirms the de­
cision, again without discussion; (4) nevertheless, OPM ostensi­
bly may not appeal the case to the Federal Circuit because, on 
account of its very truncation, the Federal Circuit deems it 
"non-precedential".



car.

response

MSPB

with anx hclvc uccu an dLLumey tor more man twenty years, with a 
active judicial and administrative litigation practice before I

----------------- ------------------- --------------------A. , x WUU1G expec

ro be inviting agencies to bring to its attention elliptical

Federal Circuit's authority to decline to hear an OPM petition 
tor review, despite OPM's determination thAt rho

pursuing available procedure before the MSPB in this concededlv 
important case, OPM has chosen to tie its own hands and, thus/

3

or,
it is

alarmingly cynical and illogical view. " 
never persuade the MSPB that it has committed'crr 
.ore that_-€he statutory reconsideration procedure

error,

damaging the sound administration of the Executive Branch/v\be

It suggests that OPM
I error, and there- 

j is a sham.

In fact, OPM has no idea what the MSPB will do in 
to a petition for reconsideration. Indeed, with the proper ad­
vocacy, the MSPB may realize that it has committed crro 
any event, be made to understand that OPM believes that

practice of issuing unarticulated decisions on important oerson- 
ne_ issues. As your June 3 letter made clear, "[OPM] agree[s] 
_hat the case raises important issues that warranted a reasoned 
opinion on the merits from the MSPB." In any event, a policy of 
-iling petitions for reconsideration in important cases with 
obfuscated summary decisions that elicit more of the same would 
permit OPM to create a record establishing that the MSPB is 
operating irresponsibly. OPM should then pursue a statutory 
remedy for this behavior; that very act would quickly cause the 
MSPB to revise any such desultory practices.

1 haXe bean an attorney for more than twenty

became the Board's Executive Director. ’From m*y experience, a 
petition or request for reconsideration, when contemplated in 
administrative or civil procedure, is not to be regarded simply 

a check-off on the way to appeal; it should be a conscientious 
erfort to persuade a conscientious decision maker to readdress an 
important issue. Thus, rather than refusing to assist agencies 
because the MSPB might persist in uncommunicative error in an 
individual case, regardless of its importance, I would expect OPM 
to be inviting agencies to bring to its attention elliptical MSPB 
decisions which are wrongly decided, so that OPM — alone in a 
position to do so — can, by the force of its position, either 
urge the MSPB to a higher standard through the only procedural 
avenue available, or seek a legislative remedy for'a"frankly bro­
ken aspect of the personnel administration system.

In recent testimony before the Senate Subcommittee on Inter­
national Security, Proliferation and Federal Services that Ms. 
Lewis cited to us, she supported legislation to eliminate the' 
rederal Circuit's authority to decline to hear an OPM petition 
ror review, despite OPM's determination that the contested deci­
sion would have a substantial impact upon the Government. She 
apparently sees no irony in the fact that, rather than vigorously 

those of the Board, assuring the establishment of a costly "non- 
precedential" precedent. This premature foreclosure of process 
is as intolerable to agencies as the Federal Circuit's practice 
is to OPM.



Sincerely,

Enclosure

4

I have asked the Board's General Counsel to furnish 
of this letter to the appropriate legal representative of 
lected Executive Branch agencies.

cc: The Honorable Ben L. Erdreich
Chairman, Merit Systems Protection Board

a copy 
se-

Roger W. Mehle
Executive Director

I therefore urge you to reconsider OPM's ill-advised twelve­
year-old policy of filing a petition for reconsideration with the 
MSPB only.when judicial appeal of the decision -- if unchanged 
upon reconsideration — would be available. OPM's filing of a 
petition for reconsideration in any apparently wrongly decided 
case that raises an important issue, as does Buckler, will bring 
the issue forcefully to the attention of the MSPB, and give the" 
MSPB the opportunity to review and correct its analysis, whether 
or not its subsequent decision can be further appealed. Employ­
ing agencies deserve prompt and aggressive legal assistance' and 
advocacy from OPM in personnel matters, which the present policy 
does not provide.
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In Reply Refer To: Your Reference:

JUL 2 I 1998

Dear Mr. Mehle:

»

Sincerely,

Lorraine Lewis
General Counsel

OPM’s has interpreted this provision of law consistently since the issuance 
of Horner v. Burns, and it is my considered view and that of the Director that this 
interpretation is correct. Although we respect your right to differ and we 
appreciate the frank and direct expression of your views, it is OPM’s 
interpretation that governs in this matter.

The Director has referred to me for response your June 8, 1998 letter 
concerning Buckler v, FRTIB. MSPB Docket No. DC-0351-94-0776-A-1 
expressing your strong disagreement with OPM’s interpretation of 5 U.S.C. 
§7703(d) and asking the Director to reconsider this interpretation.

The Honorable Roger W. Mehle
Executive Director
Federal Retirement Thrift Investment Board
1250 H Street, N.W.
Washington, D.C. 20005

Office of the General Counsel 
Washington, D.C. 20415-0001

United States

Office of
Personnel Management
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IDENTMEMORANDUM FOR THE P

FRON:
/

Census DecisionRE:

rpchnii

Except for the determination of population for purposes of apportionment 
of Representatives in Congress among the several States, the Secretary

Censu: Act barred thp hcp

Two lawsuits were brought under this statute, one before a three-judge District Court in 
the District of Columbia and the other in the Eastern District of Virginia. The decision yesterday 
was in the D.C. case, which was brought by the Speaker on behalf of the House of 
Representatives. The Minority leader and other House Democrats, as well as the Legislature of 
Califomia and the City of Los Angeles, among others, intervened on our side. The D.C. Court, 
in an o einion by Judge Lamberth, with Judges Ginsburg and Urbina concurring, held that the use 
of sam eling violates the Census Act. The Court did not reach the argument that sampling is 

unconstitutional.

Charles F.C. Ruff 
Robert N. Weiner ;

THE WHITE HOUSE

WASHINGTON

The 1998 CJS Appropriations Bill, while appropriating funds for the Census Bureau to 
prepare to use statistical sampling in the 2000 Census, provided for lawsuits to challenge the use 
of samoiing before the Census is completed. The statute also funded, on a parallel track, 
prepan lions for a Census without sampling.

The Court spent most of its 71 page opinion addressing whether it had jurisdiction to hear 
the case. In order to have standing to sue, the House of Representatives had to demonstrate that 
it had .< uffered some concrete injury. The Court held that the House would suffer such injury if it 
received Census information that did not comply with the statute or Constitution, even if the 
figures were the same as those derived by supposedly valid methods. The Court also held that 
the Ho rse had a cognizable interest in the lawful composition of future Congresses. With regard 
to whe her the matter was ripe for adjudication, because the injury inheres in the use of improper 
procedures for the Census, whether or not it affects apportionment, and because the Commerce 
Depart nent had stated its intent to use sampling.

On the merits, the Court held, in contrast to four prior decisions of other courts, that the 
nf sampling tpohniqnes for determining apportionment. The Court 

based its decision on Section 195 of the Census Act, which states:

CPS

the president has seen
3'15-9^
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for purposes other than apportionment, but had discretion whether to use it for apportionment.

in concessional apportionment," disregarded it because Section 195 was ostensibly more

THE PRESIDENT HAS SEEN

General has now authorized such an appeal.

amended in 1976. It stated:

The Secretary shall, in the year 1980 and every 10 years thereafter,
take a decennial census of population ... in such form and content 
as he may determine, including the use of sampling procedures and 

special surveys. (Emphasis added).

The C jurt, conceding that Section 141(a) "standing alone appears to permit statistical sampling

shall, if he considers it feasible, authorize the use of the statistical method 
known as "sampling" in carrying out the provisions of this title.

The Justice Department argued that this provision meant that the Secretary had to use sampling 
for purposes other than apportionment, but had discretion whether to use it for apportionment. 
The Court rejected this argument because before 1976, Section 195 was essentially the same, 
except that it provided that the Secretary "may" use sampling for purposes other than

Gopi-ed

winer
Cos

specif c.

Having decided the statutory question, the Court found it unnecessary to reach the 
consti utional issue. It therefore granted summary judgment to the House and entered a 
Ipermanent injunction preventing the Census Bureau from using any form of statistical sampling 

r—r to determine the population for purposes of apportionment. We do not read this injunction as 
I preventing us from continuing preparations to use sampling pending Supreme Court review.

The statute provides for an expedited appeal directly to the Supreme Court. The Solicitor

apport: onment, rather than requiring him to do so. In essence, the Court read the pre-1976 law as 
a flat prohibition on using sampling for apportionment, and found nothing in the legislative 
history to suggest that the change from "may" to "shall" was intended to lift that bar.

The primary obstacle to the Court's reading of the statute was Section 141(a), also
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August 22, 1998

MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT: OFC Weekly Report

<y«ni

1

Bruce Reed
Elena Kagan

3, Drugs - Household Survey: HHS and ONDCP release on Friday the 1997 
National Household Survey on Drug Abuse. The survey shows the following;

Overall Drug Use Flat - The total number of Americans who are current drug users 
(or who used illicit drugs during the past 30 days) did not change significantly between

1. Health - Patients’ Bill of Rights; You are tentatively scheduled to devote next 
week’s radio address to patients’ rights. You will call on Senator Lott to bring up patients’ 
bill of rights legislation for a vote as soon as the Senate returns from recess. (Just prior to the 
radio address, we will release your response to Senator Lott’s recent letter on patients’ rights 
legislation, in which you will call attention to the shortcomings of the Republican proposal, 
but continue to urge bipartisan cooperation,) You also will continue your effort to protect 
patients rights through executive action, by announcing the release of a new Department of 
Labor regulation that will require all self-insured health plans - which cover a total of 50 
million Americans - to have a strong internal appeals process for enrollees. We expect both 
employer and consumer advocates to support this regulation.

THE WHITE HOUSE

WASH INGTON

&

"HE PRESIDENT HAS SEEN

2. Crime - COPS/School Safety Event: We have prepared a crime event for you 
to do in Boston in case you want to take a short break from your vacation. At the event, you 
would announce: (1) the release of an Early Warning Guide for youth violence, which you 
asked the Departments of Justice and Education to prepare after the Springfield, OR school 
shooting; (2) S30 million for states to fund college scholarships for aspiring law enforcement 
officers through the Police Corps; and (3) roughly $80 million for more than 1,000 
communities to hire and retain police officers. Education and Justice will send out over 
200,000 copies of the Early Warning Guide to schools, and will post the full text on their 
websites. Tlie guide provides teachers and principals with information on how to identify and 
respond to early warning signs of youth violence; it also provides a crisis response checklist 
in the event that violence does occur. The event program probably would include Mayor 
Menino (who could announce new, positive crime statistics) and Police Commissioner Evans. 
The program also could include a recent Police Corps graduate who became involved with the 
Corps because of his brother's gang-related death, and a citizen (yet to be identified) who 
could discuss the importance of communities and schools working with law enforcement.
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August 21, 1998

MEMORANDUM FOR THE IDENT

FROM: NEAL LANE

CC:

SUBJECT: OSTP WEEKLY REPORT

Future of Smallpox Stocks Under Study

Scientists Clone the Last Member of the Enderby Island Cattle Herd

November Meteor Storm Poses Only a Small Risk to Satellites

’HE PRESIDENT HAS

hl EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF SCIENCE AND TECHNOLOGY POLICY

WASHINGTON. D.C. 20502

Copied

LCMoe 
CoS

Scientists in New Zealand announced the birth of a cow, "Elsie," cloned from the last survivor of 
an endangered species. The researchers have not yet published in a peer-reviewed scientific 
journal, but claim to have had Elsie's origins confirmed by an independent laboratory. We do 
not know yet whether this development signals improved efficiency in cloning methodology, 
which would be the only implication of this news for the possibility of human cloning. Semen 
preserved from bulls of this species provides promise for future reproduction.

US4 Today reported on August 20 that two prominent U.S. scientists have called on the World 
Health Organization (WHO) to ask nations to destroy all stocks of smallpox virus immediately. 
WHO declared smallpox globally eradicated in 1980, and the only declared remaining stocks are 
located in one Russian lab and one U.S. lab. Based primarily on public health considerations, the 
U.S. supported a 1996 WHO consensus decision that these stocks should be destroyed in 1999 
pending a final decision to be made earlier that year. However, changing perceptions of the 
bioterrorist threat and new views of possible scientific benefits of retaining smallpox stocks have 
prompted a USG interagency examination of whether to reaffirm the 1996 decision for 
destruction. On August 14, the interagency group gave a go-ahead for the National Academy of 
Sciences’ Institute of Medicine to study the scientific pros and cons of destruction vs. retention, 
and for the USG to conduct a broader internal review. OSTP will work with NSC on this 
interagency review.

During a 12-hour period on November 17, 1998, the Earth will pass through the dust trail left by 
the comet Tempel-Tuttle. When these high-velocity dust particles - moving at 72 kilometers per 
second -- enter the Earth's atmosphere, they will produce thousands of "shooting stars" in the 
night sky, with the most impressive display likely to be visible over the Western Pacific and 
Asia. Despite the spectacular visual effect, the meteors pose no risk to Earth and only small risk 
to satellites. NASA and DOD are considering potential risk mitigation measures, e.g., NASA

ERSKINE BOWLES
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August 24, 1998

FROM: ERSKINE BOWLES

SUBJECT: ISSUES UPDATE

This memo provides updates on some of the issues White House offices are tracking.

CABINET AFFAIRS REPORT

Bonnie is expected to move slowly to the northwest and the National Hurricane Center 
official forecast indicates landfall just south of Cape Hatteras, NC in the early morning of 
Thursday, August 27. Tropical storm force winds may begin to reach coastal North and 
South Carolina the morning of August 26.

Hurricane Bonnie Update: Hurricane Bonnie, a weak Category Three storm with sustained 
winds of 115 mph and higher gusts, is currently about 175 northeast of San Salvador Island in 
the Bahamas and continues to drift to the northwest slowly. Although no hurricane watches 
or warnings are posted for U.S. territory, some be issued for parts of the southeastern coast 
later today.

Federal operations include the 24-hour activation of the Emergency Support Team (EST) and 
the Regional Operations Center. The U.S. DOT, USAGE, American Red Cross, GSA, Public 
Health Service, Department of Defense and other agencies are participating in EST 
preparations at this time. All agencies in the response community are being advised of 
Bonnie's development. FEMA/State liaisons will arrive in North and South Carolina today to 
coordinate preparations and response activities.

THE PRESIDEN” HAS S<c

CeJisus Ruling: A three judge District Court in D.C., in an opinion by Judge Lamberth with 
Judge^pinsburg and Urbina concurring, has held that using modem scientific methods of 
statistical sampling to ensure a more accurate census violates the Census Act. The Court did 
not decide the constitutionality of sampling. We believe this decision is incorrect. We are 
consulting with the Department of Justice regarding an appeal to the Supreme Court.

MEMORANDUM FOR THE PRESIDENT
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OPL REPORT

NSC REPORT

Please see attached report from Sandy Berger.

2

Rev. Campbell and a group of national religious supporters are working on a pastoral letter of 
support for you and plan to release it close to your religious breakfast on September 11.

USIA Update: USIA continues public diplomacy activities in support of the strikes on 
Afghanistan and Sudan. In addition to fully staffing the VOA Newsroom over the weekend 
to receive reports from correspondents in Nairobi, Islamabad, Martha's Vineyard, and the 
Pentagon, USIA's Washington File produced special files Saturday and Sunday in five 
languages, including Russian and Arabic. A special web page has also been created in five 
languages to broadcast information to the widest possible international audience. It includes 
documents in Arabic, Russian, Spanish and French. Hits to the site have increased 
significantly.

UNCfc^SSIFIEl
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prWd
iENT OF THE UNITED STATES

FROM:

SUBJECT:

the the Fi^t Lady and the Present, the speaker^ and Ellen Lovell. We rXnZX "

include jazz performers, educators, acidemics, and enthusiasts.

event.

!

JAZZ; AN EXPRESSION OF DEMOCRACY - THE WHITE HOUSE MHJLENNTUM COUNCIL

P.009202 456 6235AUG-25-1998 08:17

THE WHITE HOUSE

WASHINGTON

SOCIAL Oh t-ILL
MIUUSTINIUM CO’NCIL

Ujv-e41

C05

7:30 pm
7:35 pm 
7:40 pm
8:10 pm

8:55 pm 
9:00 pm 
9:30 pm

THE RESIDENT HAS SEEN

The President, First Ladjy, and Spcaker(s) are introduced 
The First Lady makes b rief remarks
The Speakers) present lecture (30 minutes)
Discussion begins.

I

MEMORANDUM FOR THE P:

ELLEN LOVELL, S.^NJAY GUPTA

I

PROPOSAL FOR WlilTE HOUSE MILLENNIUM EVENING 
JAZZ: AN EXPRESSION OF DEMOCRACY

I
I

Ihe evening will be down linked to qijproximately 200 satellite sites around the country and will 
be cybereast on the Internet around tid world. The cybercast will allow for interaction from our 
on-lme participants via o-mail questions to our speaker(s). These questions will be displayed on 
70 inch monitors m the East Room. The monitors will also be used to show clips throughout the

Remarks and qu estions from our East Room and Cybcrworld guests. 
Demonstration c ljazz techniques and pieces

The President makes closing remarks
Jazz improvisation by speaker^) and invited guests
Guest are invited to the State Dining Room for a reception

Ellen McCuIJoch-Lovell will be moder iting the event.

uuu

3)002

The Office of the First Lady has approved the following proposal for a Millennium Evening on 
September 18, 1998. The theme is Ji-zz; an expression of democracy. We have recommended 

V an Evening that would begin at 7:30 jim in the East Room. The lecture-demonstration and 
discussion would last 90 minutes and Will be followed by a jazz performance. The Millennium 
Evening will conclude with a reception in the State Dining Room. The on stage participants arc 
the the Fust Lady and the President, Ihe speaker(s) and Ellen Lovell. We recommend that 

■\Wynton Marsalis and Marian MoPartland be our speakers and demonstrators, possibly calling on 
other musicians to demonstrate key p.lints from the floor. The 200 East Room guests will
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JAZZ: AN EXPRESSION OF DEMOCRACY - THE WHITE HOUSE MILLENNIUM COUNCIL

P.010202 456 6235AUG-25-1993 03:17

SOCiaL 01 FlCL
BiLWWllia COUNCIL
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3)003

J azz is about the soul of America and She result of a spirit that is free. Unlike Bach, Beethoven 
and the European masters, jazz relics m the genius of improvisation. Musicians are not bound to 
a score, but rely on teamwork, give ar d take, and constant reassessments and improvements. 
Pieces change and grow with the playas, and a constant infusion of new sounds and rhythm 
leads to a distinctive and dynamic muuic.

Jazz music is an American metaphor. Like our democracy, it allows individual expression within 
an agreed upon form. Ln jazz, the single voices combine and recombine to make a unified whole. 
In the same way that a young country found its way, inventing itself as a democracy, jazz 
evolves by bridging, breaking and reconstructing itself as a living piece of art.

As America represents collections of bultures from all over the world jazz music stands at the 
convergence of many cultural rivers. Jazz combines traditional European instruments such as 
piano and horns with the syncopated rhythms of Africa. African American artists such as Louis 
Armstrong and Jelly Roll Morton crafted this juxtaposition into a distinctive American art form 
near the end of the 19th century. Jazz is an indigenous American art form. It is Ameri™’* 
classical music. It has been declared a national treasure by an Act of Congress (H.CON.RES 
57.IH).

In America, jazz music has represente d the exquisite irony of race. The greatest practitioners of 
one of America’s greatest art forms ai too often, on the fringes of American society. Jazz has 
provided a medium for African Amerlipans to negotiate the shoals and reefs of the American 
promise. Within the art form, they are hot marginalized but are at the center of American life.

Jazz music has been unanimously embraced by whites, blacks and many ethnic cultures around 
the world. Jazz has been the music oil"liberation. As it was banned during the Nazi period in 
Germany, resistance communities listened hungrily to a weekly jazz program on Voice of 
America. The program’s host, Willis Connover, became the most recognized voice in Europe 
and jazz became the music of democracy around the world.

THE WHITE HOUSE

WASHINGTON
The Millennium Council has previously presented three Millennium Evenings. The first 
Millennium Evening at tlw White House was held February 11, 1998 and featured historian 
Bernard Bailyn of Harvard University. He spoke on the topic, "The Living Past - Commitments 
for the Future." The second Millennium Evening was held on March 6, 1998 featuring Professor 
Stephen Hawking of Cambridge University, England. He spoke on, "Imagination and Change: 
Science in the Next Millennium.” The most recent Millennium Evening was held April 22, 1998 
and was a "Celebration of American Creativity through Poetry” featuring Poets Laureate Robert 
Pinsky, Robert Haas and Rita Dove. We propose “Jazz: an expression of democracy” for the 
fourth Millennium Evening on Sep tember 18,1998 featuring Wynton Marsalis and Marian 
McParfland.



JAZZ: AN EXPRESSION OF DEMOCRACY

FORMAT

Sounds might include

Transition.

Stop.

I

JAZZ: AN EXPRESSION OFDEl^OCRACY - WNITE HOUSE MILLENNIUM COUNCIL

P.011202 456 6235AUG-25-1998 09:17

Cotton Press Caller
Call and Response - Church 
Lining Track or Field Holler 
Blues

SOCIAL OFFICE
MILLENNIUM COUNCIL

08/25/08
uo/io/Vo

THE WHITE HOUSE

WASHINGTON

Wynton Marsalis and Marian McPartland
David Baker
(Possibility of three speakers)

Demoiutrate through musical mimics with horns how these 
originating sounds are woven into the sound of today’s 
Jazz.

El 004

Six meniber ensemble plays “Ruffles and Flourishes”
and the 'introduction of tho President, First Lady, and distinguished 
speakenij

I

Suggest i
Alternate

Add more and more instruments in improvisation style.

Quests arc seated.
Six member rhythm bi nd is seated (sec next page)

Evening starts with originating sounds of Jazz.
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Piano Suggest

Bass

Drums

Trumpet liuggeat

Saxophone Sweets Edison

Trombone

Vocalist Suggest Dee Dee Bridgewater

P.012202 456 6235AUG-25-1998 08:18

Al Gray
Buddy Tate

Christian McBride
Ron Carter

Wynton Marsalis
(may be included as speaker) 
Clark Terry
(may be included as cameo speaker)

SOCIAL OFFICE
MILLENNIUM Cl NCIL

Lewis Nash
Heron Liley 
Grady Tate
Roy Haner

I
I

i
Suggest

43 o 12
@005

Suggest
Alt.

I
Alt.

I

I

I

I

Suggest
Alt.

iluggcst 
.Alt.

Harry Connick Jr.
(may he included as cameo speaker)
Tom Flanagan
Barry Harris
Roland Hauab
Eric Reed

TVE 20:14 FAX 202^456 ,,6235

I
i

1IJHE WHITE HOUSE

WAS HIN GTO N

Six person rhythm anu homs section on stage to help with demonstrations 
(Marsalis as our speaker - will arrange an ensemble)

JAZZ: AN EXPRESSION OF DEMOCRACY - WHITE HOUSE MILLENNIUM COUNCIL
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VIDEC. Video of diverse groups of people enjoying music
around (he world.

JAZZ: AN EXPRESSION OF DEMOCRACY - WHTTE HOUSE MILLENNIUM COUNCIL

AUG-25-1998 08:18 202 456 6235 P.013

Segment 1 (Jazz as an American Metaphor)

Wyntca Marsalis/Marian McPartland

@013

@ 000

the white house
WASH INGTON

At this tiine, stream (live video-audio) from New Orleans. 
May taku question or actually have instruments being played 
at a Jazz Club in New Orleans. Streams are also possible to 
Kansas City, New York, Los Angeles.

08/25/98 TUE 20:14 FAX 202 456 6235__

Speak uhout Jazz as an American Metaphor

AUDIO. Concurrent demonstration of single voices 
combin ing to form a unified whole.

First Lady
Introd uctory and welcome.
Speaks about why Jazz is being presented in the White House 
Introduces Speakers

Segment 2 (New Orleans - Dixieland) late 19th Century

Ellis Marsalis /Wynton Marsalis
Alt. Ald i Josand - Michael White - Nicholas Payton

History and anecdotes about Dixieland
i

AUDIO Concurrent demonstration of style

VIDEO. Masters - Louis Armstrong - King Oliver - Jelly Roll 
(May usa actual audio/vtdeo of Louis Armstrong playing a piece)
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Segment 3 (Kansas City * Big Band)

History and Anecdotes about Big Band

AUDIOS Concurrent demonstration of style

Segmeii 14 ( New York - Be Bop and post Be-Bop)

!

AUDIO. Concurrent demonstration of style

P.014202 456 6235AUG-25-1996 06:16

VIDEO Masters - Count Basic 
Possible stream to Kansas City

VIDEO. Masters Miles Davis/John Coltrane/David Brubeck 
Streamin g and clips of Jazz influence on Pop Culture

SOCIAL OFFICE 
nimsflruijM council

itjOU

0007

THE WHITE HOUSE

WASHINGTON

I
History nnd Anecdotes

Al Greiy / Billy Taylor
Alt. Buu dy Tate - Sweets Edison

I

Segment 5 (California - Cool/Contemporary)
i

David Sanborn/ Grover Washington
Alt. Pat Metheney - Lenny Niehauf- Grover Washington

08/2.5./98 TUE 2_0j 15, F.U 2^02, J56^J5235

JAZ2: AN EXPRESSION OF DEMOCRACY- WELITE HOUSE MILLENNIUM COUNCIL
i

AUDIO iConcurrent demonstration of style

i
VIDEO. Masters-Dizzy Gillespie/Charlie Parker/Thelonious Monk

Max Reach
Alt. Jackie McClean - Sonny Rollins 

I

History ±nd Anecdotes about Be Bop
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I'is. Race, in particular, may emerge thematically in 
tther segments.

Histoiy and Anecdote

> /-------” TV**. A TA a J 1UL1UUL, a U/UK

War nni iiician, possibly Czech, on subversive force of music in

History upd Anecdotes

JAZZ; AN EXPRESSION OF DEMOatACy- tKHJTE HOUSE MILLENNIUM COUNCIL

P.015AUG-25-199S 00:19 202 456 6235

tHE WHITE HOUSE

WASH I NOTO N

Segment 6 (Latinization)
Tito luente
Alt. Danilo Perea - Gonzalo Rubalcaha

Soos

Histor / and Anecdotes

AUDIO, CONCURRENT demonstration of style

VIDECL

Segment 7 (Race and Gender Barriers) 
Betty C'arter/David Baker
Alt. Marian McPartland - Wynton Marsalis

Segme nts 7 may be woven into the evening by all the 
speake
all the ather segments.

Dan Mc.ganstem is a Jazz musician (German) influenced greatly 
by Willis Connover (VOA) during WW11. May include a Cold 
War mui iician, possibly Czech, on subversive force of music in 
totalitarian societies.

Segment 8 (Worldwide Influence and Force of Democracy) 
Dan Morgan stern or President Vaclav Havel

SOCIAL Oil let
M* xum '-UUPIUIL



TLE 20:15 FAX 202 456 6235___ SOCIAL 01-11CE — iUi-uuiu'l U Jl VV08/25 98
Al*

Downlink Sites;;

I

place.

0
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Segment 9 ( riew Masters for the New Millennium Jam) 
Established masters welcome new stars. These stars 
are in 1 he East Room and satellite and will jam 
trans-n ationally after the lecture and before the reception

I

I
JAZZ. AN EXPRESSION OF DEMOCRA CY- WHITE HOUSE MILLENNIUM COUNCIL

, !

I

In addition to the several hundred sites from around the country — 
we may have produced segments at up to four of the sites that are 
historically significant (New Orleans, Kansas City, New York and 
Los Angelos). These sites would have live audio-video feeds so that 
questions may lie asked and that concurrent performances may take

I

Internet Quest bns and East Room Questions. 
Questions will be taken throughout the event and will 
scripts II to fit the particular segment

Presidentcon?i!4£s^^1TE HOUSE

WASHINGTON

(may invite Pt esidenl Havel to make closing remarks^
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Wynton Marsalis CONFIRMED/ WELD
Trumpet - Director for Jazz di Lincoln Center 
Marian McPartland CONFIRMED/ HELD
Piano - National Public Radiii segment
Ellis Marsalis CONFIRMED/ HELD
Piano - Educator (father of Wynton)
Nicholas Payton CONFIRMED/ HELD
Trumpet - widely recognized young star
Billy Taylor CONFIRMED/ HELD
Piano - CBS Sunday morning! Kennedy Center 
Max Roach 'CONFIRMED/ HELD
Drummer - widely known
David Sanborn CONFIRMED/HELD
Saxophone - creator and leadt r contemporary Jazz 
David Baker CONFIRMED/ HELD
Trombone - Smithsonian Jazz Director

Gr«y CONFIRMED/ HELD
Trombone-played with Slnatrd - widely known 
Betty Carter REQUESTED
Vocallst - leading classic jazz wcalist 
Tito Puente REQUESTED
Percussion - founded latinizatim of jar?:

STATUS
i
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What Went Wrong
lienee By David P. Hamilton

cos

Bookshelf

Mr. Hamilton covers the Japanese econ­
omy for The Wall Street Journal in Tokyo.

THE PRESIDENT HA

“Japan: The System That Soured" 
By Richard Katz
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Flash cameras probably do not need to 
be discussed. According to the house man­
agers I spoke to, offenders in this depart­
ment are usually “foreign visitors.” At the 
Met, what happens to such visitors is that 
an usher materializes at their side and 
confiscates the camera, which is re- 
turned-minus the film and plus a talking- 
to-at the intermission. You don’t want 
this to happen to you.

But let’s not be too hard on the enthu­
siasts: the clap-happy, the camera-bear­
ing. It’s true they don’t care about us, but 
at least they care about the show. I like 
them better than the beeper-wearers, 
who don’t seem to know they’re at a 
show. And somehow I feel that the elec­
tronic group figures heavily in another 
sad new trend, indifference to curtain 
calls. How strange this must seem to the 
dancers: They are applauded at all the 
wrong times and then, when the right 
time comes, when they have finished 
their work and want to be thanked-in- 
deed, when they are bowing as if they 
were being thanked-all they see is thou­
sands of backs going up the aisle in 
search of taxicabs. I don’t think these 
hurried spectators mean to be rude. 
Again, they’re just fast-tracking. In, out. 
Ballet ends, “Letterman” starts.

But they should stay and clap. Not 
only do some of the dancers deserve ap­
plause, but the spectators owe themselves 
something that they can get only from 
the curtain call. Ballet-watching is an act 
of imagination, and to have that act un- 
done-to have the darkness and music 
turn back into your life, your purse, your 
spouse-is in some measure a violent ex­
perience, like going from sleep to waking. 
Curtain calls, with their beautiful, old- 
world rituals, their bowing and hand-kiss­
ing, ease the transition. But above all, 
they mark the transition, tell us that 
something special happened to us, differ­
ent from what happens at work. To get 
that into our heads is crucial. If we did 
get it into our heads, I think most of the 
noise problems in the theater would solve 
themselves.

the questions of what made it fall apart so 
suddenly, whether its problems could have 
been avoided and what it will take to fix it 
are pressing indeed.

Mr. Katz, a senior editor at the Orien­
tal Economist Report newsletter, isn’t the 
first author to take a crack at what went 
wrong with the Japanese miracle. But his 
book does a careful job of linking Japan's 
stunning postwar rise to its later stagna­
tion, pinpointing the moment at which its 
economic model started to sour and ex­
plaining how those changes produced 
what he calls Japan’s “deformed dual 
economy”-one consisting of both hyper- 
competitive exporters like Toyota and 
Sony and backward sectors like agricul­
ture and basic materials.

Immediately following World War H, 
Japan’s mandarins set out to promote 
growth industries by encouraging savings, 
directing the banking sector’s lending to 
favored industries, limiting imports and 
tightly restricting both foreign exchange 
and direct foreign investment. Initially, 
the strategy worked brilliantly. Invest­
ment boomed in industries from steel to 
shipbuilding, fueling a virtuous cycle of 
rising wages and more investment that 
lifted many of Japan’s best companies into 
international competitiveness. As a result, 
Japan was able to quadruple living stan­
dards in less than two decades.

By 1973, however, Japan-like most in­
dustrialized countries at about the same 
point in their development-started to face 

It’s getting hard to remember when 
Japan Inc. looked like a world-beater. But 
it was only a decade ago that Japan’s com­
panies were driving their U.S. competitors 
out of industry after industry while its 
stock and real-estate prices soared to 
stratospheric levels, spawning a cottage 
industry of “revisionist” analysts who ar­
gued that Japan had developed a superior 
form of capitalism.

In one of the great ironies of the 20th 
century, Japan’s moment of triumph may 
well have turned out to be little more than 
a symptom of much deeper economic trou­
bles. As Richard Katz writes in “Japan: 
The System That Soured” (M.E. Sharpe, 
480 pages, $68.95), the euphoria of the 1980s 
masked the fact that the economic model 
that did so much to create Japan’s postwar 
miracle was in truth already dragging the 
economy down.

This isn’t a point that sits well with the 
remaining high priests of revisionism, 
who insist that Japan is biding its time un­
til it can stun the world with its comeback. 
Yet to those wondering if Japan’s funk will 
pull down the rest of the global economy.

diminishing returns on additional invest­
ment. (Consider the difference between 
building a second factory, which doubles 
output, and an 11th factory, which only 
boosts output by 10%.) Had it followed the 
path of other developing nations, Japan’s 
investment spending would have slowed, 
consumers would have started saving less 
and spending more, and the nation would 
have opened more to trade.

Instead, shaken by a succession of oil 
and currency shocks in the 1970s, Japan’s 
bureaucrats shifted gears from promotion 
of growth industries to protection of exist­
ing industries, and moved to shelter inef­
ficient producers with cartels and similar 
arrangements. In this they were aided by 
Japan’s political machine, which aimed to 
redistribute wealth via public works, cre­
ating in the process the nation’s corrupt 
“construction-industrial complex.”

The result, however, was to saddle 
Japan with overly low consumer spending, 
overly high savings and investment, mea­
ger imports and inflated domestic prices, 
problems that persist. Protectionism 
helped spawn the dual economy’s second 
tier of inefficient producers, while contin­
ued high savings and investment led to a 
second problem that Mr. Katz calls “eco­
nomic anorexia”-Japan’s inability to con­
sume everything that it produces.

Together, the dual economy and 
anorexia work to stifle Japan’s long-term 
growth, Mr. Katz argues. Low productivity 
among industries that are sheltered from 
international competition, for instance, 
limits the economy’s potential. Mean­
while, Japan must run either trade sur­
pluses or budget deficits to prevent its ex­
cessive- savings from choking off growth. 
But both options have already been done to 
death: The deficit has recently risen to 
nearly 6% of gross domestic product, while 
Japan’s trade surplus would have to more 
than triple to spur the necessary growth.

While Japan has acted as if it can sim­
ply muddle through its current difficulties, 
Mr. Katz predicts that the nation’s in­
tractable problems will eventually force 
wholesale reform, although he suggests 
that such changes may take more like 20 
years than five. At a minimum, he says, 
Japan needs a truly competitive political 
system, a modern financial system that al­
locates capital to its most efficient uses, 
competitive industries free of collusion, 
and a much greater openness to trade and 
foreign investment-a tall order in the 
best of circumstances.

For Japan’s sake, let’s hope that Mr. 
Katz’s optimism is warranted. As develop­
mental economist Yasusuke Murakami 
once noted: “If Japan fails to end indus­
trial policy, its postwar developmentalism 
may be judged a failure.” With big budget 
deficits, declining asset values and bad 
debt eroding much of the wealth that 
Japan has accumulated over the past 50 
years, the answer to Mr. Murakami’s ob­
servation may soon be put to the test.
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PORTLAND AND SALEM
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shitt power away trom professional politi­
cians, who may be corrupted by lobbies or
.blinded by elitism, to ordinary citizens.

Justbythesupermarketentrance,Kevin turned instead to the de- 
Schaumleffle is collecting signatures for a vice created for ordinary 

citizens like himself.
Indeed, Mr Schaum- 

leffle seems the archetype

petition. He stands in jeans and a sports
sweater behind an ironing board with a
handwritten sign stuck to it: “Kids need
parents, not visitors,” it declares. As the for whom this process was 
commuters walk by, he asks politely for created. He has no connec­
their signatures. Most ignore him; some do tions or money; but he has
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J of America’s
children and half its adults are now classi­
fied as overweight, if not actually obese.

1

After Switzerland, the United States now uses direct ^Lmomicy more than any 

other country in the world. As they gear up for November’s congressional poll,

t
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American democracy

How far can you trust the peopled

UNITED STATES
And the remedy? Congress has passed an honest passion for one issue, and his 

the Transportation Equity Act, which pro- idea seems not unreasonable. And yet he 
vides plenty of money for pedestrian- admits that, although he has twice tried to 
friendly measures such as wider sidewalks, collect the 72,000 signatures needed to get 
better road-crossings and “traffic-calming” his idea before the voters, he has never even 
road humps. The stpp suggests that each reached the half-way mark. He also tells you
state should match the percentage of safety something else of interest. While collecting
money spent on pedestrians to the pedes- names for his own petition, he is doing the 
trian share of traffic deaths. As Mr Kienitz same fbrthree more; and he is being paid to
argues, “Where walking is safe and conve- do so, at 50 cents a signature 
nient, more people walk...We need to
stop building communities that treat walk- Democracy goes bing
ers like the enemy.” Quite so, but while pet- One of his paymasters is Bill Sizemore a 
rol costs a mere dollar a gallon, will anyone strapping giant with an unkempt fringe 
listen—or will the fat just drive to the gym? who is Oregon’s top petitioner by far. Since

a 1994, Mr Sizemore has got seven measures 
before the voters, and had five passed. One 
blocked the expansion of Portland’s com­
muter railway; another forced cuts in pub­
lic employees’ compensation; the most 
famous required a deep reduction in prop­
erty taxes, making the state throw out its 
budget and rewrite it from scratch. Referen­
dums have made Mr Sizemore, by most 
reckonings, more powerful even than Ore-

Americans know that the struggle for elective office is only one part of their gon’s governor, though he has accepted, as a 
country’s politics. In the first of three articles about other strands to American sideline, the Republican nomination in 
democracy, we look at referendums in Oregon this year’s gubernatorial election.

Mr Sizemore presents himself as a citi- 
not even deign to look at him; but a zen-politician. “The things we do are for ev-

1 few stop by, ask what he is petition- eryday working people. The big corpora-
* ing for, and sign his form. tions oppose everything we do,” he says,

highways to homes in the surround- B Mr Schaumleffle’s petition The legislature “is controlled by special-in-
ing greenery, stopping down slip would require judges to give most terest groups and lobbyists, corporations
roads to shop for groceries on their klfllsSHP* 1 divorcing parents joint custody of and unions. The only way to pass laws that

way. If you stand in one of these t^le children. Nine years ago, Mr represent ordinary people is through the
shopping enclaves, watching the Schaumleffle’s wife took away his initiative process.” Lobbies detest Mr
cars grunt to a halt in the vast parking lot, children; and after stealing them back on Sizemore so much that they have threat-
you can drink your fill of suburban Ameri- two occasions, one time driving them way ened him (“I’m going to gut-shoot you,” one
can stereotypes: the fit and the fat, the pol- south into Mexico, he found that the law menacing caller said). And yet, if you spend
ished loafers and the canvas trainers, the generally catches up with you, leads the a day with Mr Sizemore, it is hard to see
clean-shaven and the unkempt. And be- kidsawayandlocksyouinjail.Andsonow him asjust another guy in the street, 
cause this is Oregon, which has put more MrSchaumlefflehas given up breaking the Unlike Mr Schaumleffle, Mr Sizemore 
issues than any other state to the test of a law, and is trying instead to get it changed. does not stand outside supermarkets with 
referendum,you can stand outside a super- At first he tried lobbying the state legis- petitions. He has this organised by Saul
market and wrestle with a question at the lature down in Salem, Oregon’s state capi- Klein, a young entrepreneur in loose jeans
heart of the politics of the future America. tai. He works odd hours, as a military re- and a windbreaker, who has rented a cou-

That question is whether direct democ- servist and a hypnotist, so he could make pie of rooms in downtown Portland and
racy is good or not. At the turn of the cen- time to walk the corridors and advance his written “Klein Campaigns” on a scrap of 
tury, Oregon and several other western argument. But, even
states adopted the ballot initiative: any citi- though he is a tough man, a
zen may draft a petition, and if this attracts judo expert, a man who has
a set number of signatures it is put before no difficulty making a
the voters in a referendum. The device has member of a theatre audi-
since spread across the country: some 250 ence believe she is Ma-
referendums are held over the cotirse of donna, Mr Schaumleffle
each two-year election cycle The idea is to found he lacked the polish
shut power away trom protessionalT>oliti- or the money to make legis­

lators hear him. So he
abandoned lobbying, and
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this was great, though one great-grand-
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tensely—“very frustrating”, he calls them; 
“you get a lot of wacko things on the bal-

paper on the door. There is nothing in the 
office except a few tables and one gleaming 
computer, where the spreadsheets on sig­
nature harvesting are kept. Mr Klein sits at 
the keyboard, signs cheques for petitioners 
who drift in with clutches of signatures, 
and says, “Petitioning is like, bing! It’s cool.”

Sometimes it can bing especially nicely. 
Once, when Mr Klein was out collecting sig­
natures in Seattle, a man went on the ram­
page with a samurai sword, and a crowd 
formed to watch him. People, unusually in 
America, were standing around idly: Mr 
Klein collected $100 worth of signatures in 
a cool half-hour. But even without the help 
of psychos, a signature-gatherer can make a 
steady income. As the petitioning season in 
one state winds down, a new one starts up 
elsewhere; an army of migrant harvesters 
boards jalopies and heads out on the high­
ways, to make democracy work.

Mr Sizemore, for his part, goes about in 
a hulking four-wheel drive. He has assem­
bled some rich backers. Suitably financed, 
he sits in the back of his vehicle while an 
assistant does the driving, making calls on

spending on higher education more deeply 
than any other state apart from Vermont.

That would be fine if the voters had 
made these choices deliberately. But, asked 
to vote yes or no on proposals that by them­
selves seem attractive—fewer criminals on 
the street, lower taxes—people may say yes 
without considering the knock-on effects. 
For all their failings, professional politi­
cians do not look at issues in isolation: they 
have to decide about many questions, and 
weigh trade-offc. That may not make them 
popular, but it is part of governing. Per­
haps, as ordinary people grow more prac­
tised in the craft of direct democracy, they 

clothes a little bit... well, firm.” Which may learn these politicians’ skills; after all, 
poses another problem altogether. the Swiss seem to manage it perfectly well.

ernment, petitions can also choke it. Some 
of Oregon’s petitions are poorly drafted: 
their meaning is ambiguous, or they con­
flict destructively with other laws, or they 
are unconstitutional. Of the eight ballot 
measures passed by Oregon’s voters in 
1994, three have since been struck down, in 
whole or in part, by the courts; others have 
had their ambiguities unpicked by admin­
istrative agencies. Either way, this is ironic 
A device created to enhance the power of 
the people ends up enhancing the power of 
judges and bureaucrats, at the expense of 
the people’s elected representatives.

Moreover, it can hugely mess up bud­
gets. Mr Sizemore’s anti-property-tax mea­
sure, for example, deprived local govern­
ments of $32om a year, a bit over a tenth of 
total revenues. Another measure, imposing 
minimum mandatory sentences, made the 
state embark on a $46im programme of 
prison building, plus $ioom a year or so in 

! operating costs. As a result of such mea- 
mother said the police should also stop j sures, Oregon has cut its police force even 
boys from wearing braids in their hair, i as its population has expanded; it has cut
The young, on the other hand, say they
want fashion freedom. If they don’t fight
back, the rules will get even tighter, says
Anthony Sonnier, 26, his jeans resting 
precariously at mid-hip: go on this way,
and suits and ties will be mandatory.

Not everyone thinks that would be
bad. The local high-school principal,
Raymond Cassimere, says that in an age
of liberation somebody has to set stan­
dards. He does his part, sending boys 
home from school if they don’t wear
belts in their belt-loops. So far, he adds,
girls have not required the same sort of
discipline “They tend to wear their

his cell phone. He stops to make a speech at like California, where ten times as many
a chamber of commerce, then attends a names must be collected, the hurdle is still
gathering of cowboy-booted sheriffs who higher. Of course, whether the solicited 
are thinking of endorsing his run for the passer-by gives or refuses his signature­
governorship, and finally swings by the and whether voters later on say yes or no to
state legislature in Salem. There he walks the proposal on the referendum—is the free 
up to the capitol, whose walls are inscribed choice of ordinary people. That is what 
with a passage that might ordinarily read as warms the heart of direct democrats. Yet the 
an apt welcome to a tribune of direct de- paid-for organising of signature-collection 
mocracy: “A free state is formed and main- does leave an odd taste in the mouth, 
tained by the voluntary union of the whole Referendums can be worth having,
people,” it intones. But on this occasion They often force issues that politicians 
these words sound a bit ironic. would rather duck: petitions in California

For Mr Sizemore has come to the capi- have compelled debate about affirmative 
tol not to proclaim the views of the people action and bilingual education, and Ore- 
to a legislature corrupted by lobbyists. He gon’s fondness for initiatives has made it 
has come to meet a lobbyist, and to accept a the first state to grapple with the issue of 
cheque. Without money, and without the doctor-assisted suicide. Oregon’s governor, 
ability to retain Mr Klein’s services, Mr John Kitzhaber, dislikes referendums in­
Sizemore’s petitions would get nowhere.

Over the past decade or so in Oregon, 
almost every initiative that passed the lot”—but this could be a sign that the ref-
72,000 mark has done so with signatures erendum process is doing its job.
collected in this way. It is not possible for And yet there remain clear problems, 
one signature-collector to leap the hurdle. Although they sometimes galvanise gov- 
even if friends help him. In bigger states

OPELOUSAS, LOUISIANA

A COMBINATION of summer heat 
zA. and teenage boredom causes trou­

ble anywhere. In Opelousas this summer 
it has brought an almost certainly 
doomed attempt by the law to define 
where the lower part of male attire 
should begin and end.

The baggy-pants look is said to have 
been created in New York, by inner-city 
boys mimicking the beltless men in 
prison. Opelousas, population 20,000, is 
no New York, but its young people have 
embraced the fashion with enough gusto 
to have their elders calling on the au­
thorities for help. Respectable people in 
Opelousas, on the fringe of Cajun coun­
try, said there ought to be a law against 
loose pants worn so low they leave a 
boy’s underwear in view. So the police 
are giving out tickets for indecent expo­
sure: penalty, up to six months in jail.

Young men and small boys roam the 
streets in shorts a size too large, exposing 
as much as half of their underpants. One 
ten-year-old unzips his fly as soon as he 
leaves his mother’s sight. The only good 
thing about it, say policemen, is the tacti­
cal advantage it gives them: young sus­
pects find it hard to run away when their 
trousers are falling down. Something 
had to be done. The chief of police, Larry 
Caillier, decided to act, with one proviso. 
He will give tickets only to boys whose 
private parts are on public display.

Most adults in Opelousas thought

* UNITED STATES



HCi<3 . cc. 1 4; itirt’i M). totM P.22'^^^7
f9t s¥J« 21 pmS'.ST

August 21,1998

IDENT AND THE VICE PRESIDENTMEMORANDUM FOR THE

MINYON MOOREFROM:

SUBJECT: OFFICE OF PUBLIC LIAISON WEEKLY REPORT (August 17-August 21)

S SUPPORTING PRESIDENTIAL INITIATIVES Copied

ISSUESANDCONSTITUENT OUT

AFRICAN ANfERTCAN OUTREACH

1

[ONUaia

THE WHITE HOUSE

WASH INGTQN rHE PRESIDENT HAS SEFN

President’s Initiative on Race: OPL met mtcmally with the PIR to discuss the 
corporate immunity’s participation in the initiative and efforts to encourage majority­
minority partnerships. OPL plans to work closely with the PIR as we develop the Fall 

business outreach strategy.

Kenyan/Tanzanian Bombing Victims Funeral: Ben Johnson represented you and the 
Administration at the funeral of Arlene Kirk, one of the victims of the Embassy bombing 
in Nairobi. The Kirk family was pleased with the high level of White House 
representation at the funeral. The local and state media in South Bend, Indiana, 
highlighted the Kirk funeral, giving favorable coverage to the Administration’s role in 

reaching out to the victims’ family members.

Moore
Oos

Reactions to Monday’s Statement: OPL placed outreach calls to key supporters. 
Members of Congress, clergy, business leaders, and community-based organizations to 
gauge reaction to your statement. The reactions remain generally positive, and your 
support among key supporters is very strong. The majority of respondents indicated they 
would like to bring closure to this matter and urge the White House to move quickly to 
refocus attention on issues important to the American people, particularly the budget and 
education. They recommend that the White House engage groups in early September to

the message that you are committed to continuing your duties as President and to 

completing the work of the American people.

Swearing-In Ceremony for George Haley: OPL, Presidential Personnel, the Vice 
President’s office, and Howard University met wi± George Haley this week to finalize 
ceremonial plans and invitations for his swearing-in ceremony as Ambassador of the

ACTION
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Enter the Garcias' Own Party

LOS ANGELES

California’s Republicans woo the state’s multiplying Latinos

TN HIS eight years as governor ofCalifor- 
JL nia, Pete Wilson has done the near-im-

I
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Copied

Riordan, a Republican who has carefully \S 
dissociated himself from Mr Wilson’s im-

-Xz
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migrant-bashing, increased his vote from 
43% of Latinos when he first ran for mayor 
of Los Angeles in 1993 to 60% when he ran 
again in 1997. Now the Republicans have 
to do in the rest of the state what they have 
done in its most Latino city.

1

It will not be easy. Most < 
Latinos feel passionately that 
Mr Wilson has insulted them, out 
of opportunism or straight ethnic ani- 1 
mosity. He has made no attempt to dis- 'I 
tinguish between legal and illegal im- il 

migrants. He has portrayed immigrants ! 
who had come to California to make a 
better life for themselves as little more 
than welfare scroungers. And he helps 
zealots who feel that Latino immigration 
spells economic and cultural disaster.

Yet, despite Mr Wilson’s legacy, the Re­
publican cause is not entirely lost. Richard

forced by the Pentecostalism now sweeping 
through immigrant communities. They are 
worried about the Democrats’ line on abor­
tion; they also frequently find themselves 
at odds with the homosexual-rights lobby 
that forms such a powerful part of the Dem­
ocratic Party in both la and San Francisco.

Latinos are also more economically 
conservative than many Democrats—and 
become more so the longer they stay in the 
United States. Gregory Rodriguez, of 
Pepperdine University, has found that by 
1990 more than half the households of 
American-born Latinos and about a third 
of those of foreign-bom Latinos were mid­
dle-class, in the sense that they owned their 
own homes. The Latinos’ way to a better life 
is to set up small businesses and buy their 
own houses (often by pooling the resources 
of their extended families) rather than rely­
ing on the public sector. About a third of 
Latinos now live in suburbs. The common­
est surname of new home-buyers in Los An­
geles County is Garcia.

So the Republicans are determined to 
“put a Latino face” on their party. They 
have two Latinos running for state-wide of­
fice: Ruben Barrales for state controller, 
and Gloria Matta Tuchman for superinten­
dent of public instruction. They also have 11 
candidates for the state legislature, up from 
three a few years ago. Four are running in 
safe seats—notably Abel Maldonado, the 
31-year-old mayor of Santa Maria, who 
started life working in the fields but now 
runs a multi-million-dollar business. The 
party’s propaganda is full of Latino names 
and faces. Latino policemen and crime vic­

tims feature on its television slots. Sym­
pathisers bombard newspapers with 

opinion columns.
Yet the Republicans are also 

putting huge store on two An- 
gios. One is Dan Lungren, their 
candidate for governor. They 

feel that, since the Latinos were alien­
ated by one powerful individual, they 

can be re-won by another. Mr Lungren is 
presented as the natural successor to 

Ronald Reagan, with Mr Wilson 
downgraded to a temporary ab­
erration. Mr Lungren’s Reagan- 
like rhetoric about Latinos hav­
ing their “foot on the gas pedal 
of the booming Californian 
economy” is thought to play 
well with a group that is 

both younger (average age 26) 
and more optimistic than 

Californians in general.
The other Anglo is George 

- Bush, governor of Texas,

S^.

.i

Mike Madrid, the state party’s political 
director, argues that winning back his fel- 

possible. He has succeeded in uniting most low Latinos is the Republicans’ “number
of the state’s very varied Latinos behind a one priority”. They are producing cam­
single cause. The trouble is that the cause is paign literature in Spanish as well as Eng-
hatred of Mr Wilson’s party, the Republi- lish. They have taken out advertisements
cans. In 1984 Ronald Reagan won 47% of on Spanish-language television. They are
the Latino vote in California. By the time holding a series of rallies in heavily Latino
Bob Dole ran for the presidency in 1996, areas of the state.
the Grand Old Party’s share had collapsed Mr Madrid thinks that, for all their dif- 
to somewhere between 6% and 18%, de- ficulties, the Republicans have culture and 
pending on which poll you believe economics on their side and one day this

This is a looming disaster for Republi- could produce a sea-change in Latinos’ vot- 
cans. By the turn ofthe century, Latinos will ing habits as revolutionary as the one 
be the biggest single group in California, which turned the Republicans into the rul- 
with 40% ofthe population compared with ing party in the South in 1994. Latinos are 
the Anglos’ 39%. By 2020 they could be an natural supporters of his party’s “family 
absolute majority. Latinos are beginning to values” agenda, a support that is grounded 
take a bigger part in the political process, in Roman Catholicism but is being rein- 
Political Data Inc, a pollster, has found that
newly naturalised Latinos turned out for
the 1996 presidential election in greater
numbers than the rest of the popula­
tion. Driving through East Los An­
geles, a Latino stronghold, you
can see gigantic wall paintings
bearing the slogan, “We are
not a minority.” Unless the //
gop wins over this emerging
majority, it is sunk

Smi+h
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'T'HE traffic in and out of the federal 
1 courthouse was light in the week before
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a new legitimacy as purveyors of scandal 
wisdom on cable television.

Mr Clinton is accused of nothing like

excited scandal seems to blur the dividing 
line. Gruesome crimes and tawdry sex acts, 
they complain, are all fodder for the na­
tional soap opera. When even these be­
come mundane, the public will doubtless 
clamour for new excitement; and the me­
dia will duly look for the next thriller.

count for around 12% of all traffic-related 
deaths and serious injuries.

So are the wide streets of Phoenix safer 
cism ofthe president by branding the inde- than chaotic New York? Not at all. By taking

The ten worst
Child pedestrian casualties* per year 
per 100.000 children, 1992-96

I
I
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who might well be the Republican candi­
date for the presidency in 2000. Mr Bush,
unlike Mr Lungren, is a fluent Spanish-
speaker. With an approval-rating of more
than 60% among Latinos in Texas, he
should do well among those in California.
His ex-president father founded the Repub­
lican National Hispanic Assembly in 1974.
His brother Jeb has a Mexican wife and “lit­
tle brown” children, in the former presi­
dent’s somewhat unfortunate phrase

The Republicans carefully tailor their 
message to different sections of the Latino
population. They find that social conserva­
tism plays best with the most recent immi­
grants. The 30,000 Latinos naturalised ev­
ery month in the state are likely to come
across Republican literature portraying the
Democrats as the party of abortion rights
and “alternative lifestyles”. For longer-es­
tablished Latinos they stress economic
themes. Republican workers, having
searched through the deeds of all new
home-owners for Latino names, go and call

on them. In general, home-owners are See what you mean 
about three times likelier to vote Republi­
can than house-renters.

Already there are signs that the Demo- the “O.J, president”, 
crats cannot take the Latinos for granted.

danger

. t t p

President and press

Hold your breath

Pedestrians at risk

Watch your step!

: True enough. In 1996 some 837 young
vote purely on ethnic fines. Mr Madrid re- bears a greater similarity to Marcia Clark, pedestrians were killed by cars; in contrast,
ports that the Republicans are beginning to the plodding prosecutor in the Simpson only 23 children were killed by airbags. Nor
see a rush of applications from ambitious case Like Mrs Clark, Mr Starr has been criti- is the danger confined to children. In 1996
Latinos who realise that the other side of cised for the length and cost of his investi- more than 4,300 adult pedestrians were
the aisle is already full.. gation. Mr Simpson’s lawyers got their cli- killed, and pedestrian deaths regularly ac-

This is good news for more than the ent off the hook by drawing attention to
gop. It does not help Latinos if the Demo- Mrs Clark’s often inept techniques; now 
crats can take their votes for granted, as they the White House has sought to deflect criti-
do black votes. And California will be a bet- < *' . ' ‘ ‘,' "  ' '
ter place ifits politics is no longer polarised pendent counsel a clumsy right-wing serious or fetal pedestrian accidents per
between aggressively multicultural Demo- zealot. 100,000 people, and adjusting this to the
crats and lily-white Republicans. Then there is the dna evidence, a cen- percentage of the population who walk to

■ tral feature of both cases. Mrs Clark had a work, Mr Kienitz’s researchers have devised
bloody glove and a mountain of genetic ev- a “pedestrian danger index”: Phoenix gets a

- -- ‘ idence that she said linked O.J. Simpson to dodgy 63, whereas the New York area gets a
the crime. Mr Starr has a stained dress and more comforting 28. At the top, with 95, is 
a fervent hope that what is on the dress will
make his case for presidential perjury. 

Above all, the glow in the eyes ofthe me-
WASH.NGTON.DC dia Simpson tria] has

— HE traffic in and out of the federal been re-ignited by the White House crisis.
: In the 1990s, says the aptly named Suzanne

Bill Clinton gives his grand-jury testimony, Garment in her book “Scandal”, “our sys-
but the Monica Industrial Complex had no tern is now able, perhaps for the first time,
trouble chugging along with a momentum to produce scandals at will, in steady and
ofits own. While the president prepared for unending supply.” This is good news for 

his videotape day in court, spin doctors, cnn and the other 24-hour news networks 
former prosecutors and law professors took whose ratings soar at scandal time. Obscure 
to reading tea leaves about what Mr Clin- legal figures have achieved overnight feme,
ton may say when he is questioned on Au- and journalists such as Geraldo Rivera, 
gust 17th. The time and energy the media once the king of afternoon “trash tv”, have 

have devoted to analysing the Monica 
Lewinsky scandal are unparalleled since 
the time another resident of Brentwood,
California, O.J. Simpson, stood trial for double murder. Yet, to weary sceptics in
double murder in 1995. The smirkier sort of baking-summer Washington, the mood of

0^2^ 4 s s | 
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•Death and serious injury
Source: Surface Transportation Policy Project

WASHINGTON, DC

UST Americans now count walking, 
like hang-gliding and boxing, as a 

dangerous activity? Are the streets of Flori­
da’s Orlando and its metropolitan region 
really three times more risky for the humble 
pedestrian than the potholed roads of 
Washington, dc? Apparently so, according 
to the imaginative number-crunching of a 
report from the SurfaceTransportation Pol­
icy Project, a Washington-based lobby. The 
Stpp’s executive director, Roy Kienitz, 

people have even begun calling Mr Clinton sternly declares that Americans below the 
‘  '■ “. age of 19 face a greater chance of death from

The two episodes do indeed have some walking than from any headline-grabbing 
Some 40% ofthe state’s Latinos defied their similarities. First, the prosecutors. Al- combinationofE.colioutbreaks,acciden- 
leaders to vote for scrapping bilingual edu- though the White House likens Kenneth tai shootings and car airbags,
cation, a sign that they are not willing to Starr to Torquemada, in some ways he



A CLOUD of anthrax germs, designed to nessed in two African cities last week In new terrorists using weapons of mass de-
xi. inflict a horrible death within five technical terms, the bombs in Kenya and struction—the generic term for biological,

police are overwhelmed by angry mobs.

sembly and use of rifles and rocket-launch-

J

effects on America’s political and social 
fabric—by eroding people’s trust in the

-j
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competence of their government. Indeed, 
that could well be the attackers’ intention, 
whether they come from the Middle East or 
America’s Middle West.

Such gloomy speculation in the confer­
ence rooms of Washington might seem a 
world away from the real bloodshed wit-

ernment forms of populism, reflecting far­
fetched conspiracy notions.”

Already, there has been one instance of

struction as an end in itself. Where old ter­
rorism sought to change the world—how­
ever misguidedly—the new sort is often 
practised by those who believe the world is 
beyond redemption. According to Bruce
Hoffman, an American specialist on politi­
cal violence, the hallmarks of the new terror 
include “amorphous religious and mil-

The bombings of American embassies in Kenya and Tanzania may look like lenarian aims” and “vehemently anti-gov- 
an all-too conventional form of attack. But they may well form part of a new,
even more frightening type of terrorism

ror which stood a reasonable chance of be- Attack for attack’s sake 
ing attempted in America within the next It used to be said of terrorists 
few years; and the hypothesis they came up that “they want a lot of peo- 
with was by no means the worst that could pie watching and not a lot 
be imagined. of people dead”; but the

They assumed, for example, that the new variety of killers 
perpetrators would be some small, isolated apparently see de- 
group, without access to technical help
from foreign governments; and they also
guessed that the germ involved would not
be of the contagious variety—capable of
causing an epidemic—which was devel­
oped in Soviet laboratories during the
1980s. But even in a situation well short of
Armageddon, the meeting concluded, the
federal authorities might be unable to cope.
Apart from the immediate human tragedy,
such an attack would have dire long-term

GOV'^

in

fere experts, as well as doctors and law-en- fence is vague about its long-term aims but copter equipped to spray deadly chemicals, 
forcement officers. The experts had been utterly ruthless in its short-term intentions, and training from special forces in the as- 
asked to describe the sort of biological ter- !

Coming soon to a city 
near you

a
--Ajv
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THE NEW TERRORISM

9
*

days on anyone who breathes it, is un- Tanzania were oftheold-feshioned variety; chemical and nuclear arms. That was in
leashed in the main shopping mall of a they involved big quantities of high explo- March 1995, when members of the Aum
small American town. At first, the 500 or so sive, rather than a few drops of some lethal Shinrikyo (Supreme Truth) sect—preaching
victims think they have mild influenza, potion from a test tube. Africa, with its ram- a bizarre distortion of Hindu, Buddhist
whichrecedesafteradayortwo;onlywhen shackle policing and infrastructure, maybe andjudaeo-Christian beliefs—unleashed a 
their symptoms return, and their lungs one of the few places on earth where it is nerve gas called sarin in the Tokyo subway,
start filling with fluid, does anyone realise very easy for terrorists to cross borders with- killing 12 people and injuring several thou-
that a terrorist attack has occurred. For ev- out fear of electronic screening, and then sand. The attack was botched, and in-
ery actual sufferer, at feast ten panic- hump explosives around a city centre tended to inflict fer greater casualties. Po-
stricken people—many with acute but But for security experts, both the African lice later found enough sarin in the sect’s
purely psychosomatic pain—besiege local carnage and the biological or poison-gas at- possession to kill millions of people There
hospitals, demanding treatment; medical tacks which are now feared in the Ameri- was no reason to make light of Aum’s
services quickly run out of drugs, and the can heartland are examples of the same founder, a half-blind herbalist and mystic
police are overwhelmed by angry mobs. phenomenon: a “new terrorism” which called Shoko Asahara, when he pledged to

That was one ofthe scenarios discussed will prove more deadly—and probably “eradicate major cities” by using the sub­
last month at a high-powered brain-storm- more elusive—than the hijackings and gel- stance. With assets of up to a billion dollars,
ing session near Washington, DC, attended ignite blasts of previous decades. In its lat- the sect had shopped in Russia’s chaotic
by ten of the country’s leading germ-war- est mutation, politically motivated vio- arms bazaar. Its purchases included a heli-

kl
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As the recent brain-storming session in­
dicated, it is biological terror—more than

II

The favourite target
Versions of the old sort of terror— 
car-bombs, massacres, kidnap­
pings—have been used by and 
against almost every side in the 
world’s lengthening list of civil 
and ethnic wars, from the north 
Caucasus to Sri Lanka. But the 
new terror is a weapon used by 
the powerless and desperate 
against the all-powerful—so its 
main target is likely to be the 
United States. Granted, the dis­
tinction is not a precise one. The 
old terror that has been practised

less active of late.
So far Aum—whose weird beliefs, huge 

wealth and murky Russian connections are 
almost a paperback-writer’s caricature— 

plicit agenda, and its perpetrators have no provides the only example of weapons of 
realistic programme for taking power mass destruction being used by a subver- 
themselves. It is often just a cacophonous sive group. Japan, which has local police 
cry of protest against the West in general, forces rather than a real national one and is
and American government in particular— hesitant, for historical reasons, about inter­
fuelled by impotent rage over the Great Sa- fering with religious groups, may be the

American security chiefs 
awake at night. Both chemi­
cal weapons—in other
words, man-made poi­
sons—and biological ones 
are relatively easy for any­
one with a science degree to 
produce. But killing large 
numbers of people with 
chemical weapons would 
require a big stockpile of 
deadly substances—which 
would be difficult to accu­
mulate without attracting 
suspicion. With germ war­

fare, tiny quantities could be enough to in­
flict tens of thousands of casualties.

The other difference is that there is no 
mistaking a chemical attack when it hap­
pens, because its victims die almost in­
stantly. But biological attacks may not take 
effect for several days—making it much 
harder to mount an emergency response 
and cope with the mass hysteria among 
those who fear contamination.

Nuclear-armed subversives are perhaps 
the worst nightmare of all; but at least for 
now, it is considered very unlikely that ter­
rorists could acquire the necessary quanti­
ties of plutonium or highly-enriched ura­
nium to assemble a nuclear bomb. 
Unlikely, but perhaps not impossible. Alex­
ander Lebed, Russia’s former national secu­
rity chief, prompted shudders in many de­
fence ministries—and loud public denials 
in Washington and Moscow—when he said 
last year that up to too mini-nuclear weap- 
_____ ons or “suitcase bombs”, de­

signed for use for Soviet special 
forces, had gone missing.

ers. The movement’s ideology has elements tan’s cultural and geopolitical supremacy, only industrial democracy where a sect like 
in common with the ultra-rightist militias Its perpetrators may be religious fanatics, Aum Shinrikyo could have gathered so

„ ^.Five-year moving a'
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in common with the ultra-rightist militias Its perpetrators may be religious fanatics, Aum Shinrikyo could have gathered so 
of the United States: fear ofworld conspira- or simply diehard opponents of the federal much destructive power. But every western 
cies of Jews, freemasons and financiers, government—who might come from in- government is worried about the natural 
and a fascination with Hitler. It was side, as well as outside, American territory, affinity between non-conventionar weap-
banned only in December 1995, and is be- They see no reason to show restraint; they
lieved to be reconstituting itself. are simply intent on inflicting the maxi- Sooner or later, they fea~ devout believers

Mr Hoffman, who helps run a terrorism mum amount of pain on the enemy. in mass destruction will acquire the means
research centre at the University of St An- By this definition, both the bombing of to bring it about.
drew’s in Scotland, has argued that ultra- NewYork’s World Trade Centre in 1993 (by
rightist militias in America, millenarian Middle Easterners) and the Oklahoma City 
sects in Japan and Islamic fundamentalists bombing in 1995 (by American ultra-right- the chemical or nuclear sort—that keeps 
in the Middle East are all representatives of ists) were products of the
the same trend: towards a sort of insatiable same, nihilist brand of
fanaticism which has no agenda other than fanaticism. If the new ter­
destruction and revenge. rorists of the Islamic world

Old terrorism generally had a specific have any links with govern-
manifesto: the overthrow of a colonial ments, they are shadowy
power, or the capitalist system, and it was ones—possibly restricted to
keen to draw attention to those aims in certain rogue elements in
lengthy communiques. It was carried out the sponsor state. After all,
by well-organised clandestine networks an important source of offi-
and often sponsored by radical govern- cial succour disappeared
ments who hardly bothered to hide the fact with the collapse of the So-
that they viewed guerrilla violence as a sort viet empire—for most inter-
offoreign policy by other means. While the national revolutionaries
old terrorists were not shy about planting could be sure of a warm wel-
bombs or diverting aircraft, their desire for come in Moscow, East Berlin or Sofia. But
political legitimacy set some limit to their the end of communism also made it easier
brutality: killing too many innocent peo- to start terrorist movements without gov-
ple could put their natural supporters off. ernment help, as a significant part of the

In this sense, the Red Brigades, the intel- Warsaw Pact’s arsenal—tonnes of Semtex,
factual revolutionaries who turned the the Czech-made explosive, and tens of
1970s, for Italy, into a “decade of lead” were thousands of Kalashnikovs—found their
of the old school; so was the Palestine Liber- way on to the international black market.
ation Organisation, in its militant heyday, The American government still identifies
along with the African National Congress seven states as sponsors of terrorism—but it
and the Irish Republican Army. A couple of acknowledges that several of them, includ-
dozenofthegovernmentsthatnowholdre- ing Cuba and North Korea, have become
spected places at the United Nations came
to power as a result of “old terrorist”
campaigns.

New terrorism, by contrast, has no ex-
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iar idea for most people. But all these the seamen that whatever happened, ships 
threats reflect the search bv America’s ad- and suhmarinpc
versaries for an Achilles’ heel—a

vast arsenal of tanks and aircraft starts to

America’s government and economy to

to inflict punishment on the states which

IlSfiSsii
Sibility for pre-empting and countering ter- stan, might be responsible; but-thercds. 
rorism and its effects. By 2000, he is sup- government which can be hpiH

has described how the white government

Ipoisoning outbreaks in a single city or

operations is virtually forbidden by law. on countering terrorism, spread across
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terrorists acquiring non-conventional de- the march. “Rather than invading 
vices, nuclear, chemical or biological wean- beaches nr lannrhind tkOc.
ons, ballistic missiles or-perhaps most versariesmay”atte”mpt\y^tacl^arainst

less would a democratic government have 
to become if it faced an adversary that 

a miniature nuclear bomb?

K

many agencies, has risen from $5 billion to 
$7 billion over tne past three years—ha rd 1 v 
a challenge to the $26b-billiori~clefence 
budget. But Richard Haass of the Brookings 
Institution believes that a huge shift of em­
phasis in American security may only be 
starting now. “There will be more and 
more resources thrown at the American 
homeland,” he believes.

Except in the very short term, there are 
unlikely to be any political prizes from this 
process. A decade ago, Ronald Reagan 
reaped huge rewards by turning the battle 
against terrorism—especially state-spon­
sored terrorism in the Middle East—into a 
national crusade. But this time round, 
America’s rulers will be less concerned

nosed to develop a plan that protects the able tor his activities < ’ • ■ ■ ‘

 i==EESS

; • ■, flll

ing. just like germ-warfare attacks, com- va^t arsenal of tanks and aircraft starts to Another X^s Mect on wes^ 

puter viruses could challenge the ability of look irrelevant. societies of fighting terrorists who are ruth-

, t * ■ •- ■J Conventional weapons may be useful less enough to use weapons of mass de-
Keeprunctiomng.  to inflict punishment on the states which struction. Governments engaged in the

sensitivities.
On a visit to Annapolis naval academy 

in May, Mr Clinton gave his most explicit 

> on
our

whot nrT ! e P0.1015 ot a co“ntly ministration is right in identifying non- trophe that will ensue if luck and mistak 
whose preponderance in almost every kind conventional warfare as the fastest-grow- by the adversary (which avoided the woi 
of weapon is too great to be worth challeng- ing threat, a great deal of the Pentagon’s at the World Trade Centre) run out

1

nhLmpXTTi0™' ,2uest‘ons ,The de’ which followed the Oklahoma City bomfr could poison a football stadium or unleash 
ployment of regular soldiers for domestic mg. The admimstration’-s total speeding

.... L ism, you become a terrorist.” In the pastlfew
c10” •* 1 1 Osama d*n. L^en, a wealthy weeks, two senior officials in Span’s for­

mer Socialist government have been jailed

country’s highly deceniqlisaL^ublic bly be the biggest bureaucratic winner from fices and cinemas 
liealth system-designed to cope with food- the administration’s renewed emphasi:

bigger scale. But preparing America for at- tionship with President Clinton, and the 
tacks on the homeland raises awkward le- severe criticism of the FBI’s forensic work

f Wf i

on a horrifying scale in Algeria’s interne­
cine war may yet spill over into Europe’s
cities, in the form of indiscriminate, “new
terrorist” operations. There was real fear of
terrorist attacks on a huge scale during the
World Cup—prompting police in five Eu­
ropean countries to make a co-ordinated
raid on Islamist groups. But the biggest
magnet for new terrorists will always be the
American heartland, whose prosperity,
self-confidence and openness are a contin­
ual challenge to the frustrated and
fanatical.

In fact, the threat by new brands of ni­
hilism, at home and abroad, may well be
remembered by future historians as one of
the main themes of Bill Clinton’s presi­ 
dency. A few weeks after he took office in  

1993, the country was shaken by the worst
act of foreign-inspired terrorism on Ameri­
can soil. This was the bomb underneath The Pentagon has considered appointing a
New Yorks World Trade Centre, which commander-in-chief with responsibility
claimed six lives-but was intended, ac- for the American homeland; but the idea
cording to investigators, to make one tower has been dropped because of political
collapse on to another and kill up to —
250,000. During its remaining two years,
the Clinton administration has pledged to .... ...... ,
devote much more attention to the threat of warning yet that a new type of foe was
terrorists acquiring non-conventional de- the march. “Rather than invading Gu*
vicest^nuclear, chemical or biological weap- beaches or launching bombers, these ad-

plausibly—the ability to cause chaos our critical military systems and our eco-
through cyber-warfare. nomic base... or they may deploy com-

Bracketing cyber-attacks with nuclear pact and relatively cheap weapons of mass 
Jnrd maSS P015011*^ an unfamil- destruction.”Tactfully,hewenton toassure

reflect the ^search by America’s_ad- and submarines would always be needed.    
■ra.- _7.l ' V . 3 way t0 But the awkward fact remains that if the ad- about opportunity thandangerZthe cat*

cr<
' ^11 ML 'i1

7 .

suspi-
ing from the Pentagon to the Centers for u_..  „
Disease Control-which have some respon- Saudi Islamist operating from Afghani-
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Bruised, battered and broke

TOKYO

A FORTNIGHT ago, Japan’s new prime 
Zx minister was a source of hope: per-

93. Mr Miyazawa apologised profusely and lowing a failed bank’s investors to keep 
promised to try harder this time. their shares. That is what happened two
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years ago when the government used pub­
lic funds to liquidate the failed jusen mort­
gage companies.The dpj would also reduce, 
the bridge bank’s proposed five-year life to' 

three years, to prevent further shenanigans.
But the real sticking point is likely to lie

Prt,

haps, after years of economic mismanage­
ment, the government of Keizo Obuchi 
would come to grips with the problems 
that are destabilising economies around 
the globe. But those hopes have already 
been dashed. This week, the growing con­
viction that Mr Obuchi’s government may 
not last all that long sent tremors through 
stockmarkets and foreign-exchange mar­
kets everywhere.

The volatility may be worldwide, but its 
trigger lies in Japan. On August 11th the Eco­
nomic Planning Agency belatedly ac­
knowledged that the economy is in a seri­
ous condition; after months of describing 
the economy as “stagnant”, its latest report 
to the cabinet used the unaccustomed 
phrase “prolonged slump”. On this new in­
dication of weakness, the battered yen hit 
an eight-year low of ¥147.64 to the Ameri­
can dollar. A weak Japan and a weaker yen 
are the worst possible news for the de­
pressed economies of South-East Asia. The 
biggest worry is that China will devalue its 
currency, the yuan, setting off another 
round of devaluations across the region. 
China’s government insists that it will hold 
the yuan steady. But in black-market trad-

The fear of political paralysis has 
spooked the markets. Without quick pas­
sage of the governments six financial re­
form bills, Japan’s economic woes can only 
get worse. But since the ruling Liberal Dem­
ocratic Party (ldp) lost its dominance ofthe 

Japan’s political paralysis has caused yet another wild week in the financial 
markets. More such weeks lie ahead

CJOS

I

ing in Shanghai last week, it fell to 9.2 to the
dollar, nearly 11% below its official ex­
change rate of 8.3.

An end to Japan’s debilitating banking
crisis is the essential first step in restoring a
semblance of stability. Almost no progress
has been made on that front. Last week, the
Democratic Party of Japan (dpj), by far the
largest opposition block in the Diet (parlia­
ment), served notice that it will not accept
the government’s plan for a “bridge bank”
to deal with failed financial institutions.
Kansei Nakano, one of dpj’s top financial
experts, dismissed the government’s pro­
posals as a “childish trick”. His colleague,
Shoji Motooka, savaged the new finance
minister, Kiichi Miyazawa, calling him “a
class-A war criminal” for having allowed
the economy to overheat while serving as
finance minister in 1986-88 and then fail-__________ _________________
ing to do anything about the consequences apiece. The object .is to_preverinhe ldp 
while he was prime minister during 1991- 'from shielding its friends from pain by al-

upper house ofthe Diet in an electoral di­
saster on July 12th, such passage requires 
opposition approval. With that in doubt, 
the Nikkei stock index tumbled every work­
ing day frori Mr Obuchi’s arrival until Au­
gust 13th. Optimists see his government 
lasting until October. Pessimists think it 
could survive into the new year.

The dpj is likely to do its best to block 
Mr Obuchi’s initiatives and force a lower- 
house election. All the polls show that it 
would win a landslide victory if a general 
election were held today. Naoto Kan, the 
party’s popular leader, would like nothing 
more than to see the jittery financial mar­
kets lay waste to Mr Obuchi’s ambitions. He 
could then delay the bridge-bank legisla­
tion until a thoroughly beaten and demor­
alised cabinet collapsed.

As an old hand at Diet affairs, the 78- 
year-old Mr Miyazawa knows that it is time 
to compromise But Mr Kan, along with the 
leaders of other opposition parties, has 
stubbornly refused to engage in backroom 
discussions with the government on finan­
cial reforms. If it cannot topple the govern­
ment, the opposition at least wants to get 
full credit for solving the country’s bad- 
debt problem—by forcing the government 
to climb down and accept its own propos­
als in the glare ofthe television lights.

On the merits, the dpi is right: there is 
no question that its bridge-bank scheme is 
better than the government’s. Mr 
Miyazawa’s carefully devised “total plan” 
is meant to keep Japan’s 19 big banks from 
outright collapse. Instead, failed institu­
tions would be merged into others, in 
much the same way as the beleaguered 
Long-Term Credit Bank is being taken over 
by Sumitomo Trust. Public funds would 
then be injected into the merged entity so 
the bad debts could be written off. To make 
all that possible, the ldp’s bridge-bank pro­
posals were deliberately left vague. That 
way, officials would have room for fudges.

Friends in need
This is where the opposition has taken its 
stand. The dpt insists that any failed insti­
tution which gets a government rescue 
must sell its shares to the government for¥i 
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PERSPECTIVE ON DEFENSE

Everyone’s Wrong
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stbps'fo make sure that Tlti&ia’s coun­
terreactions to any missile deploy­
ment do not worsen our security in 
other ways. That means taking our 
nuclear weapons off hair-trigger alert 
so that Russia will be more willing to 
do so as well.

Perhaps most of all, it means pre­
cluding any consideration of NATO 
membership for the Baltic states in 
the near term. A strategically para­
noid Russia will not be willing to take 
its own missiles off alert, implement 
the START II treaty, continue coope­
rative work to make nuclear materials 
in Russia secure or otherwise improve 
nuclear safety. It would be foolish to 
let our solution to one problem make 
an even more serious one worse.

•••

005

tel was led by former De- 
J Donald Rumsfeld, a 

Republican. But it was not dominated 
by hard-liners or by defense industry 
tycoons looking for an excuse to build 
a multibillion-dollar military boondog­
gle. Among its members were Barry 
Blechman, a former arms control offi­
cial in the Carter administration and 
prominent defense reformer, as well 
as Richard Garwin, one of the coun­
try's top experts on military technol­
ogy and a chief critic of the Reagan 
administration’s “Star Wars" pro-

To build or not to 
btrild? Its easier to 
criticize than to come up 
with answers. But some 
steps need to be taken.

Missile defense oppo­
nents, most of them Demo­
crats, are also wrong to 
make a big deal of the mis­
sile defense price tag. Sure, 
it would be expensive. But 
even if a small defense cost 
$50 billion to build over a 
five-year period, it would 
constitute only 4% of the 
defense budget during that

time. We spend three to five times as 
much preparing to help defend South 
Korea against the atrophying North 
Korean military; surely it is accept­
able to spend a much more modest 
sum countering a direct (if still hypo­
thetical) threat to the United States, 
even if we need to tap into some of 
the growing federal surplus to do so.

However, many Republicans on 
Capitol Hill who would like to use this 
report to criticize the president and 
justify a rapid missile defense deploy­
ment are wrong, too. My Brookings 
colleague Stephen Schwartz de­
scribed their position as a “field of 
dreams" attitude—if we build it, it will 
work. Unfortunately, hitting a missile 
with a missile is extraordinarily diffi­
cult. Anyone who doubts this fact 
need only note that the system now 
under development, designed to de­
stroy shorter-range missiles that are 
much slower and thus easier to de­
stroy than the intercontinental vari­
ety, has failed five tests in a row. An­
other independent commission 
warned earher this year that, in our 
haste to develop missile defense tech­
nologies, we should avoid a "rush to 
failure.” Money and rhetoric cannot 
produce a solution to the missile de­
fense problem anymore than they can 
guarantee a cure for AIDS or cancer.

So everyone's wrong. Where does 
this leave us? Unfortunately, that is 
the harder question. Step No. 1. how­
ever, is recognizing just that—we 
have no easy answers.

Second, we should be willing to de­
ploy a small nationwide defense when 
it becomes feasible. We should do so 
even if it requires amendment or ab­
rogation of the 1972 ABM treaty and 
even if doing so causes some tension 
in relations with Russia.

About ‘Star Wars’

pability. The CIA revised its estimate, ,u 
earlier this year—but hardly in 
enough time to build a defense 
against the missile. Fortunately, this 
one cannot reach U.S. shores. But the 
next one could.

The Rumsfeld report should cause 
arms control advocates to rethink 
their positions. Since the days of the 
U.S.-Soviet nuclear competition, 
many have believed that missile de­
fenses are destabilizing. Their logic 
was compelling during the Cold War. 
At that time, wide-scale deployment 
of rudimentary missile defenses would 
have done more to provoke even 
greater buildups of offensive forces 
than to provide real security. As a re­
sult, the Anti-Ballistic Missile Treaty 
was signed in 1972, helping make pos­
sible the SALT and START treaties 
to reduce strategic nuclear arms. But 
times have changed.

n a report that will prove incon­
venient for opponents of national 
missile defense, an independent 

panel has concluded that a country 
like Iran, Iraq or North Korea might 
be able to develop a long-range ballis­
tic missile capability fairly quickly 
and clandestinely. The report criti­
cizes the Clinton administration and 
the CIA for taking the position that 
we would have 15 years' notice of any 
such development before it posed a 
direct threat to American taritory. 

’the oraa loH K.r /nanua
fense

The panel's arguments were sound 
and convincing. For example, its re­
port .pointed out that the CIA was 
wrong to assume a potential adver­
sary would undertake the same type 
of extensive and easily detectable 
missile testing program that we com­
monly do. Our test programs have 
been designed to assure that any mis­
sile would be reliable and highly accu­
rate before being deployed. A rogue 
state seeking to threaten a major U.S. 
metropolitan area would not have the 
same requirements. As a result, we 
could be surprised.

In fact, we were just surprised—by 
Iran's testing on July 22 of a medium­
range missile that could reach Israel. 
Last year, the CIA considered Iran 

c.years away from having. suCH a ca-



'fo.

Russian love in a cold climate

MOSCOW

the germ of civic society in the making?

‘ no cheques, few 
by bank-transfer

able desire by entrepreneursjo 
avoid drawing the attention oK 
the taxman or his even more^*

F
1

fluential—especially in dealing 
with local governments. “They
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means an hour or so in a smelly Queue.
Charitable giving by businesses is grow-

EUROPE

I
►

One piece of good news from Russia is that charities are flourishing. Is there the mother of a maimed conscript or of a 
c . j handicapped child. Part-time volunteers,

who in the West are often middle-class peo- 
vices to charities may mean better, cheaper pie who want to help out in their spare time 
and more popular provision. More than a and are often the mainstay of charities, are 
dozen cities and local governments have all but unknown in Russia. So are individ­
made “social contracts” laws to let charities ual donations, which are rarely sought or 

 1 . 1 made. This is partly the fault of a primitive

ities for addicts and their families.
There is still a huge way to go. Russians 

are suspicious of organised do-gooding, 
thanks tn the legacy of take chanties trom 
the Soviet era, when voluntary work meant 
occasionally being told to give up Satur­
days to tidy the streets and when contribu­
tions for causes such as British miners and 
American formers—“we were told they 
were starving,” remembers one charity 
worker—were deducted compulsorily from 
payrolls. Not that post-communist chari­
ties are spotless. Too many are dodgy. 
Some, such as some army veteran^’ groups 
and sports clubs, have been covep. for crim- 
: 1 i i i t' i- . i .

grasping cousin the gangster.
But Russia’s charities are rap­

idly becoming more solidly run. 
Groups like the Charities Aid 
Foundation, sponsored partly by 
the British government, teach 
fund-raising and “social market­
ing” (meaning public relations). 
Mrs Topleva estimates that there 
are around 40 full-time centres 
in Russia where charity workers 
are now being trained.

The first big question for Rus­
sian charities is whether thp^can 
turn from being small impiffisive 
organisations into big impressive 
QQgj—something which requires 

administrative skills that are exceptionally 
scarce in Russia.The second is whether cor­
rupt vested interests in the state system will 
let them flourish, gureaucrats who have 
grown fat on maladministering the current 
arrangements will not take kindly to out­
siders who try to replace them. Most for­
eign charities in Russia have already found 
this to their cost. Campaigning charities 
dealing with sensitive issues, sUch as hu­
man rights and environmental damage, 
are also likely to fell foul of officialdom as 
they become more effective.

And for all the growth at grass-roots, 
Russia’s federal government remains on 
the whole disdainful. The larger charitiesnthor ctoto-kQrVftri bodies have

been crony-ridden and ineffeciive—except 
as" ways to evade taxes and customs duties 
on imports such as alcohol.

This makes it difficult for charities to get 
money and time from the public. Many do 
not even try. Most are run, heroically, by the 
passionately committed, usually with a di­
rect connection to the cause—for example,

IS

T}EW places need the milk of human 
.T kindness more than crisis-ridden (see 

page 60) Russia—and few countries have 
been less hospitable to altruism. Although 
it preached humanity and comradeship, in 
practice communism encouraged Russians 
to be beastly to all but their own friends 
and families. And even then, the poverty- 
stricken daily grind and the intrusiveness 
of the state—its bullies and sneaks—often 
made harshness and deceit a way 
of life within the home too.

All the more reason, therefore, 
to welcome the growing weight of 
independent do-gooders. Not 
only do they help cripples, or­
phans, drug addicts, army con­
scripts and other pitiable groups 
in Russia. More widely, they 
stand for such rare, important 
ideas as common human values, 
a civilised concord between the 
state and society, and capitalism 
with a conscience.

Starting virtually from 
scratch ten years ago, there are 
now more than 60.000 indepen- 
dent charitips in Russia. Thpy are 
becoming more competent, bet­
ter organised, and thus more in-

wtl
manage not only to survive in 
this awful economic situation 
but they’re also getting stronger 
and stronger,” says Elena Topleva, director 
of the Social Information Network, a news 
agency for voluntary outfits.

They expand in a moral vacuum. Com­
munist ideas about social welfare were 
primitive: a mix of window-dressing and 
punitive deterrence. This has left a dreadful 
legacy of hostility and ignorance towards 
the worse-otf. The idea, for example, that 
parents of handicapped children might 
want to cherish them at home rather than 
dump them in an institution remains un­
familiar—despite charities’ efforts.

The most promising sign is that cash- 
Strapped local gnvpmmpnK arp bpginnyig 
to realise that contracting out social ser-

•

bid against state organs, for example, in 1 
providing care for addicts; a similar law is banking system: thprp are no cheqi 
winding its way through the federal legisla- credit cards, and paving I
ture. “Regional governments want to get
rid of their problems,” says Oleg Zykov, w = 
who runs nan, one of Russia’s biggest char- ing—although, unlike in the West, it tends

to be anonymous, impulsive gen­
 erosity rather than part of a sus­

tained effort to polish a corporate 
image This is due less to inherent 
modesty than to an understand-
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risk being hassled by the tax police. And a

Germany's past

Still with us

A French debate about death
FARIS
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Senate in 1978. Now the cause has been 
taken up in the National Assembly by 
Roger-Gerard Schwarzenberg, a Radical 
Socialist. Broadly speaking, the left is be­
ginning to sound more sympathetic. The 
Church and the right are not. The health 
secretary, Bernard Kouchner, cautiously 
advises against “hasty moral judgment’. 
And the chief banner-carriers of left and 
right, Lionel Jospin, the prime minister, 
and Jacques Chirac, the president, have 
stayed suitably mum.

Helmut Kohl. But the debate has recently 
erupted with new intensity thanks to Mi­
chael Naumann, who would be “Mr Cul­
ture” in a government led by Gerhard 
Schroder, the Social Democratic challenger 
for Mr Kohl’s job.

Never one to mince words, Mr Nau- 
mannn, a 56-year-old publisher, snaps that 
the scheme for a gigantic “central Holo­
caust memorial” reminds him of the ap­
proach of Hitler’s architect Albert Speer. 
Germans, he reckons, will better compre­
hend Nazi crimes by visiting the sites of for­
mer concentration camps, not by dutifully 
laying wreaths at an “alibi” monument.

More or less in the same breath, though, 
Mr Naumann urges the rebuilding of the 
Berlin Stadtschloss, a huge palace long the 
residence of Prussia’s rulers and blown up 

<0 g WITH so much else on the 
agenda for next month’s 
German election, a scrap 

1 rt, over a Ber'*n memorial may 
V i seem a bit irrelevant. Note, 

L—-—I all the same, the growing

fuss over plans for a huge structure in the 
city centre to commemorate the murdered 
Jews of Europe. Germans, it seems, are still 
at odds, more than 50 years after Hitler and 
on the eve of the government’s move from 
Bonn to Berlin, over how to cope with the 
Nazi legacy.

Wrangling over the memorial is far 
from new. One way or another it has been 
going on ever since a group of writers, his­
torians and other worthies came up with 
the scheme a decade ago and won the back­
ing of, among others, the chancellor,

by the communists in 1950. He firmly de­
nies wanting back the autocratic spirit of 
the old days a lot, but argues that the palace 
would fit in better with the other historic 
buildings on or near Unter den Linden 
avenue.

Mr Naumann has plenty of allies. Even 
many Germans who back a Holocaust me­
morial in principle question the form it is 
most likely to take—a labyrinth of some 
2,500 concrete pillars spreading across a 
plot of 20,000 square metres between the 
Brandenburg Gate and the (unmarked) site 
of Hitler’s bunker. Would it really encour­
age contemplation and remorse? How 
could it be protected against vandals? This 
(American) design is not the only option, 
but it now heads a short list and is the one 
most favoured by Mr Kohl—who wants a 
decision before the election, fearing that 
otherwise the whole scheme will founder.

He may well be right. The battle cuts 
across party lines: the governing mayor of 
Berlin, Eberhard Diepgen, for example, is 
no fan of the memorial, although he is a 
Christian Democrat like Mr Kohl. But Mr 
Schroder has made clear that he shares Mr 
Naumann’s doubts. Might it not be best to 
drop the idea if there is so little consensus?

That would be embarrassing, at the 
least. As it is, not all reunited Germany’s 
neighbours are happy about the govern­
ment’s shift next year from cosy little Bonn 
to the capital of Hitler’s Reich. And right or 
wrong, many people credit the post-war 
Schroder generation with a less vivid sense

Still, with government across the board 
fresh tax code about to come into force . often venal and invariably incompetent, 
looks set to make things worse: one new the growth of philanthropy among ordi- 
rule, for instance, could make a soup narycitizensmayinjectavitalnewingredi- 
kitchen liable forvAT on theimputed value ent of humanity into the new Russia. And 
of the food it dishes out. that would be progress indeed.

most French people seem to think, has ex­
posed a moral and legal gap in the system.

French law, as almost everywhere else 
in the rich world, does not allow for eu­
thanasia. In practice, however, people 
brought to book for helping others to 
commit suicide have been given sus­
pended sentences and have invariably 
been treated leniently. Henri Caillavet, a 
leftish former senator who presides over 
an “association for the right to die with 
dignity”, says this smacks of hypocrisy.

He would rather enshrine procedures 
in law for registering and carrying out the 
wishes of those near the end of their life 
who wish to bring that end earlier. By re­
quiring witnesses and independent med­
ical opinions, as in the Netherlands and 
Switzerland, those lonely pioneers of eu­
thanasia, rules should be laid out so that a 
person who wants to die should not have 
to rely on the clandestine and illegal 
help—and the conscience—of a doctor or 
nurse acting alone.

Mr Caillavet first put such a law to the

BONN

Leading figures in the two main parties are not entirely at one over the awk­
ward business of Germany’s history

A FRESH debate on euthanasia has 
21. bubbled up in France since, a fort­
night ago, a nurse in a hospital in the 
town of Mantes-la-Jolie near Paris was 
put on trial for helping patients to die. By 
increasing the doses of morphine given as 
a painkiller, Christine Malevre, 28, had— 
her lawyer admitted—helped end the suf­
fering of as many as 30 patients, all of 
whom were dying anyway. Sometimes 
the patient had asked for such help, some­
times the plea came from the family, and 
sometimes the nurse—stricken by the 
sight of seemingly needless suffering- 
had herself taken the initiative

Miss Malevre who attempted suicide 
herself after her “mercy-killings” were de 
tected, is now free after a spell in a psychi­
atric hospital. Even groups opposed to eu­
thanasia, such as the main doctors’ 
council, have said they were sorry that she 
felt unable to turn to anyone in the medi­
cal profession for support or advice Miss 
Malevre has had a generally sympathetic 
hearing across the country. The affair, 
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A heated controversy

known as orbital decay). The flaw in the
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Points of view
The effect of orbital decay
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Flast year, the bottom few kilometres of the Normally the details of such a statistical
troposphere do indeed appear to have dispute would best be confined to aca- 
cooled by a fraction of a degree demic journals. But they are crucially im-

Now, the debate has taken several new portant to the future of both the $i-trillion-
twists. In an article in this week’s Nature, a-year fossil-fuel industry and, possibly, to

7r

SCIENCE AND TECHNOLOGY
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W1

the world’s climate. They also illustrate 
how complexity and uncertainty bedevil 
the study of climate change.

Satellite-based temperature measure­
ments are derived from instruments called 
microwave sounding units (msus). These 
gauge the microwave radiation given out 
by oxygen molecules in the atmosphere, 
from which the air’s temperature can be 
calculated. But the msus pick up radiation 
from a range of altitudes, not just from the 
lower troposphere, so the way they are used 
to isolate the temperature of that part of the 
atmosphere is necessarily complex.

Change and decay
To make the measurement, an msu is first 
pointed straight downwards, and then at 
an angle to the vertical (see diagram). When . 
it is directed away from the vertical, it be­
comes more sensitive to microwaves from 
higher altitudes. This is because radiation 
from lower altitudes has had to travel fur­
ther to reach it. In simplified terms, the re­
searchers subtract readings taken off-the- 
vertical from readings taken on-the- 
vertical. What remains is an estimate of

Whatever the future effects of carbon-dioxide emissions on the climate, an radiation from the lower troposphere, 
argument rages over how much the globe has warmed in past decades Over time, however, satellites gradually

z lose altitude because of the drag exerted on
rjEOPLE such as the bosses of oil and coal Frank Wentz and Matthias Schabel, two them by the atmosphere (a phenomenon
L firms like to dismiss fears of global physicists at Remote Sensing Systems, a re- known as orbital decay). The flaw in the
warming as just so much nonsense. In re- search firm based in California, argue that data that the authors of the Nature article
cent years, these types have made great play the satellite data contain an error—and that have pinpointed depends on this decay. As
of data from satellites which show that, once the error is corrected, the troposphere a satellite fells, the angle of the msu to the
rather than warming, the world is in feet turns out to be getting hotter. Yet John Chri- earth’s surface changes (see diagram again),
cooling slightly. By contrast, the result that sty, of the University of Alabama in Hunts- This alters the calculation needed to derive
environmentalists recite most fondly is ville,whoisoneoftheresearchersresponsi- the lower-troposphere temperature Mr
that measurements taken at the earth’s sur- ble for calculating the satellite figures, Wentz and Dr Schabel found that this had
face show that temperatures have risen by vigorously defends his data against attack. not been properly accounted for in the
o.3-o.6°C since the late-i9th century—a big Dr Christy has also just released the original satellite results. Once it has, they ar-
rise compared with previous long-run most recent satellite figures. To add to the
changes in the climate. confusion, these show that the period from

But even researchers, many of whom Februarytojulythisyearwasthehottestsix
are worried about climate change even if months in 20 years. Environmental groups 
they disagree about how to react to it, have such as Friends of the Earth seized upon
been confused by the satellite data, and in these results, calling for “crisis action” on
particular by satellite measurements of the climate change Al Gore, America’s vice­
temperature of the lower troposphere The president, also joined in, arguing that “you
troposphere is the part of the atmosphere don’t have to be a scientist to know it’s been
that starts at the earth’s surface and ends dangerously hot this summer.” Yet Dr
some 10-15 kilometres (6-10 miles) above it. Christy is a scientist, and he argues that the
Climatologists had long assumed that the recent burst of heat is not an indication of
rest of the troposphere’s temperatures fol- global warming. Instead, he says, it is due to
lowed pretty much the same pattern as El Nino, the exceptionally warm Pacific 
those at the surface. Yet between 1979 (the current which has been disrupting the
date at which the satellite data begin) and world’s weather.
last year, the bottom few kilometres of the Normally the details of such a statistical
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Robots in the cockpit

/AN AUGUST 16th, weather permit- about the atmosphere above the sea is 
ting, three aeroplanes will take off hard. One way to do it would be to use
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in comparing records from different sorts 
of instruments. Until the 1940s, for exam­
ple, ships typically measured the sea’s tem­
perature by dunking a thermometer into a 
bucket of sea water. These days many ther­
mometers are fixed to buoys.

Climatologists across the world have 
been working hard to estimate and account 
for all these potential errors. While some ar­
gue that the magnitude of the estimated 
warming may be wrong, few think there 
has been no warming at all. A more plausi­
ble explanation for the discrepancy be­
tween a cooling lower troposphere and a 
warming surface is incomplete knowledge. 
Through some as yet unexplained physical 
process, the surface and the rest of the tro­
posphere may be less closely coupled than 
scientists now assume.

Even if the puzzle about past tempera­
tures is solved, the debate about global 
warming will be far from over. Researchers 
are still struggling to disentangle the effects 
of man-made emissions of carbon dioxide 
from the natural variability of the climate. 
They also argue about the effect of changes 
in the sunspot cycle on temperatures. And 
they understand little about the role played 
by the oceans in regulating the climate, nor 
about the influence of clouds. (Depending 
in part on their altitude, clouds could ei­
ther dampen down or accelerate the pace 
of global warming.) Nevertheless, when it 
last issued a report in 1995, the United Na­
tions Intergovernmental Panel on Climate 
Change—the main authority on the sub­
ject-concluded that “the balance of evi­
dence suggests that there is a discernible

gue, the temperature trend between 1979 
and 1995 shows a warming of O.O7°C per 
decade (previously it showed a cooling of 
o.os-C per decade).

Dr Christy admits that orbital decay has 
an important effect on the data. But he says 
that, since February, he has been taking ac­
count of it. With that correction incorpo­
rated, the trend between 1979 and 1997 (a 
slightly longer run than that studied by Mr 
Wentz and Dr Schabel) shows a smaller rate 
of cooling, but a cooling nonetheless, of 
0.0 TC per decade

Why do Dr Christy’s figures still conflict 
with those in the Nature paper? The answer 
seems to be that the satellite data corrected 
by Mr Wentz and Dr Schabel already con­
tained an unintended element of correc­
tion for orbital decay. To ensure accuracy. 
Dr Christy and his colleagues have been 
checking the measurements of one satellite 
against another, and altering the data ac­
cordingly before publication. Some sources 
of potential error have been known for a 
long time (for example, because of slight 
changes in their orbits, satellites do not al­
ways take temperature measurements at 
precisely the same time of day). But cali­
brating one satellite against another allows 
all sort of errors to be compensated for, 
whether they are known or not.

The controversy is unlikely to end there. 
The sums required to correct the lower-tro­
posphere temperatures are so byzantine 
that more holes may yet be found. Mr 
Wentz and Dr Schabel say they are waiting 
for Dr Christy’s new figures to be indepen­
dently reviewed for publication.

ed aircraft, on the other hand, can go al­
most anywhere. And, while an aerosonde 
is a lot more expensive than a balloon 
($25,000 compared with $200), it is less 
costly than a piloted plane, and poses no 
risk to human life. In addition, unlike a 
balloon, it is recoverable and re-useable

Besides their meteorological equip­
ment, the aerosondes (which weigh a 
mere 13.2kg or 291b, and have a wing­
span of 3 metres, or 10 feet) carry a naviga­
tion system that uses the global-position­
ing satellite network to tell them where 
they are, and a computer fitted with a 
flight plan to tell them where they want to 
be and how, given the local wind, to get 
there. Future missions will also carry a 
link to the Iridium satellite-telephone 
network (which should begin operating 
in a few months’ time) to allow mission­
controllers to alter the flight path at will.

If all goes well, the 3,200km (2,000 
mile) journey from Canada to Scotland 
will take about 24 hours. It may not be as 
daring as Alcock and Brown’s epic voyage 
in 1919. But in its own way, it will be wor­
thy of some headlines.

Dr Christy’s argument that the surge in 
temperatures so for this year is due to El 
Nino may prove less controversial. The 
suddenness of the rise fits better with that 
explanation than with long-run global 
warming (though some researchers argue 
that Ninos themselves are getting worse be­
cause of global warming). Heat from the 
ocean takes time to transfer into the atmo­
sphere, which explains why temperatures 
are still so high even as the latest Nino has 
been fading. A previous Nino in 1982-83 
had less of a heating effect, but that was in 
part because a volcano called El Chichon 
erupted at around the same time. Volca­
noes spew out huge quantities of dust, 
which cools the earth by shielding it from 
the sun’s rays.

For argument’s sake, assume that—give 
or take a Nino—the temperature of the 
lower troposphere is indeed cooling, or at 
least not warming. Does this cast doubt on 
the data which show warming at the earth’s 
surface? Certainly these data are imperfect. 
Unlike satellites, which are able to record 
temperatures across the globe, measure­
ments taken at the surfoce are unevenly dis­
tributed. Over the past century, more have 
been taken in the northern hemisphere 
than in the southern, and, for obvious rea­
sons, there have been relatively few mea­
surements at sea (though that may soon 
change, see box).

Temperature trends on land need to be 
corrected for the effect of urbanisation—as 
cities spread outwards they warm sur­
rounding areas, giving the false impression 
of natural warming. Another difficulty lies 

from St John’s in Newfoundland and weather balloons. However, balloons are 
head east. Not, on the foce of it, press-stop- at the mercy of the weather they are in­
ping news. But if the aircraft in question, tended to monitor: they can travel only
known as Trumpet, Piper and Laima, with the wind, rather than where meteo-
make it to Benbecula in the Outer Hebri- rologists would like them to go. A power-
des, as their owners hope, they will be the
first pilotless planes to have crossed the
Atlantic Ocean and landed safely.

The robot aircraft, known as aero­
sondes, are the brainchildren of an engi­
neer called Tad McGeer and are being de­
veloped in a collaboration between the
Insitu Group, a firm based in White
Salmon, Washington State, and the Aus­
tralian Bureau of Meteorology. They are
intended to help fill the large gaps in
meteorological knowledge that exist over
the world’s oceans, and which blight the
work of weathermen.

At present, though satellites can pro­
vide a broad-brush picture of what is go­
ing on, collecting detailed information
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Potato-heads
A XT EAT and potatoes” is often that the transplanted gene in question 
IVA used to describe the routine was for a protein called concavalin a

a

A 7TRTUAL reality is often used to mimic 
V hazardous environments—the cockpits

press ran

known as an avatar. A participant sees the are also possible, since the software can lowing the bridge to go ahead, is greeted by
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human influence on the climate.”
Before they can make much progress in 

confirming that suggestion, climatologists 
need a stream of reliable data on world­
wide temperature trends, both at the sur­
face and in the atmosphere. Global warm­
ing may turn out to be such a catastrophe 
that it is worth spending a lot to reduce the 
use of fossil fuels—or perhaps it will not. 
But at the very least it seems sensible to in­
vest in better thermometers.

nologies) Interactive Multi-user Business 
Learning Environment. The idea behind 
cimble is to let people who are unable or 
unwilling to meet face to face practise 
collaborating with each other over a com­
puter network

To do this, cimble’s software creates a 
virtual world for up to six participants. 
Each acts via an electronic representative

I

worked, prior to exploring other, less 
harmful lectins as built-in insecticidesof combat aircraft, burning oil rigs, the trea­

sure-strewn caves of irritable dragons and
so on. Until now, though, it has rarely been
deployed to simulate that most hazardous
environment of all—the office. But if San­
dra Testani of the Franklin Institute in Phil­
adelphia has her way, it will soon be possi­
ble to hone the black arts of office politics
and corporate survival on a computer be­
fore you employ them against your col­
leagues in the real world. Or, from the boss’s
point of view, you will be able to practise
your skills at “co-operating” in virtual
“team-building” exercises.

Dr Testani’s virtual world is called
cimble. The acronym stands for cadett 
(which in turn stands for Consortium for  
Advanced Education and Training Tech- press and critics were

wrong. But so, surpris­
ingly, was Dr Pusztai.

The original story, 
which trailed an inter­
view with Dr Pusztai on a 
“World in Action” televi­
sion programme, claimed

Pusztai claimed, even if 
he had merely got the 
name of the lectin wrong.

The press release that 
announced this also said | 
that Dr Pusztai had been 
suspended from respon­
sibility for the studies and 
“will now retire from the 
Institute”. Perhaps he is 
truly the first human vic­
tim of a genetically modi­
fied crop.

onstrate that all genetic engineering was
The genetic modification of crops dangerous. At that stage Dr Pusztai’s re- 

(splicing genes from other organisms searchsimplylookedlikeaproofofprin- 
into their chromosomes to prolong shelf- ciple—checking that the techniques for 
life, for example, or to help them ward off transplanting and testing lectin genes 
insect pests) is a controversial issue.
There have been fears that genes trans­
ferred between species once might be for crops.
able to make the leap again, perhaps re- <able to make the leap again, perhaps re- On August izth, however, it emerged 
suiting in superweeds or indestructible that Dr Pusztai had been talking through 
bacteria. Predictably, Britain’s popular his hat. The experiments had been done 
press ran wild, writing articles under (under his supervision, but by another 
such sober headlines as “Frankenstein researcher who was out of the country at 
foods... We’re all just guinea pigs”, and the time of the television programme) on 
further inflaming public fears about the a different lectin, known as gna. More- 
safety of such crops for both consumers over, the data from these experiments 
and the environment. had not been fully analysed, and so they

Critics ofgenetically modified organ- could not have yielded the results Dr 
isms were equally quick
to seize on the findings as
ammunition in their fight
to have such crops ban­
ned. Fortunately, both

world (including the other players’ avatars, work out who is within earshot of whom, an on-screen display ofvirtual fireworks, 
which appear on screen as cartoon-like im- and will transmit sound only to those who
ages of men and women) from his own ava- should be able to hear it.
tar’s point of view. Any other characters
that the avatars might interact with are

Information technology

Management in 
cyberspace

At the moment, cimble is being evalu- 
 ated using the institute’s high-speed (too

So far, Dr Testani and her colleagues megabytes a second) local-area network. If
  have devised two exercises in their new it passes muster there, the next stage will be

played by"a moderator, who also acts as Big electronic world. One simply brings the to modify it for use on the public Internet
Brother, overseeing and monitoring the ac- participants together around a virtual con- (which works at between a tenth and a hun-
tivities of the group and steering things in a ference table and lets them chew over an dredth of that speed), so that participants
suitable direction. . agenda provided by the moderator. The will be able to take part wherever they are.

The cimble software allows the avatars second, however, is more sophisticated. This will require more programming,

and ordinary. But not in Britain, not any- (Con a). This protein (a member of a 
more. In the wake of the bse crisis, beef group called the lectins, that is being 
has become a highly charged issue. And tested for insecticidal properties) was al- 
now the humble spud is causing contro- ready known to be bad for the immune 
versy. On August 10th, Arpad Pusztai, a system, so its effect on the rats would 
scientist at the Rowett Institute (a nutrfr hardly have been a surprise to anyone 
tion-research centre in Aberdeen) an- with a knowledge of the field.
nounced that feeding genetically modi- No one was suggesting that food con- 
fied potatoes to rats dampened the taining Con A would ever be fed to peo- 
activity of their lymphocytes—important pie, nor that the experiment could dem­
components of their immune systems. onstrate that all genetic engineering was

The cimble software allows the avatars second, however, is more sophisticated. This will require more programming, 
to walk around and manipulate objects in The participants are deemed to be working using “compression” software to minimise
the virtual world (opening doors, for exam- for a civil-engineering firm, and are sent off the amount of data needed to build and
pie) at the click of a mouse. It also lets the to the proposed site ofa new bridge to settle modify the virtual world in each user’s
avatars (and hence the participants) talk to a dispute with local residents and officials, computer. All that will then be needed to
one another. Most conversations are as- After a long car ride and a night in a hotel make the virtual office indistinguishable
sumed to be in the open, and can be heard (all depicted in loving detail by cimble’s from a real one are virtual daggers to allow
by everybody. But true office Machiavellis software), they meet the irate locals and try the avatars to stab one another in the back
will be pleased to learn that private chats to mollify them. A successful outcome, al- ----------------------------------------------------- -■

fl Bmkj
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Appointment with Ian McWilliamsSUBJECT:

I Copied

0)5

Please note: Ian Me Williams will be leaving town on Saturday, September 5 and will not be 

returning until Monday, September 14,1998. \

Is a Sunday evening appointment all right with you?

THE WHITE HOUSE

WASHINGTON
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memorandum to the president
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a con­

ing; and

and will have a severe impact on our states

Whereas, on the first day of a Northwest pilots strike, 67,000 Northwest pas

strike’s first tew days alone, withWhereas millions of dollars will be lost in a
the long-term impact possibly being devastating; and

in Salt

to the President

and to the national and local media

The following members of the National Speakers Conference being present at

this meeting.

‘ r’s air transpor- 
economies; and

x| AT IO N A I. 

S P E A K F- K S 

CONFERENCE

liniiiodialn Past President

Hon. Tim Ford 

Speaker of the House 

Mississippi

State Legislative Leaders 

Foundation

16 Bayberry Square

Centerville. MA 02632 

Phone (608) 771-3821 

Fax(508)778-2553 

e-mail SLLFnsctgaol.com

Vice Prcsidmii

Hon. James E "Pete" Laney 

Speaker of t/m House 

Toxas

ess in 
called.

SALT LAKE C1TV, UTAH

President

Hon. Melvin R. Brown 

Spenltcr of the House 

Ulali

Whereas Northwest Airlines and its pilots are in a 30-day “cooling off’ period 

under the guidelines of the Railway Labor Act; and

Whereas if Northwest and the Air Line Pilots Association do not reach 
tract agreement by August 29, a strike will occur and Northwest will stop fly-

ated settlement before the “cooling off” period expires.

Therefore be it resolved by the National Speakers Conference, meeting 

Lake City, Utah, this the 28th day of August, 1998, that.

We resuectfully urge President William Jefferson Clinton to use the powers 
granted his off.ee under federal law to continue the collective b^™”8 
ess in the event a contract agreement is not reached and a phots strike

Whereas we hope that Northwest and its pilots’ union can come to a negou-

sengers will be stranded; and

Whereas a strike will cause a serious disruption of the country 
tation system and will have a severe impact on our states econz

Whereas our states are linked to each other, to the rest of the country, and to 

the world through air transportation ; and
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