











ENERGENCY RESOLUTION
TO BEND THE RACIAL SEGREGATION OF THE FOURTH CIRCUIT

WHEERERAS, the United States Court of Appeals for the Fourth
Circuit is a racially segregated court. No African-American has
ever served on the Fourth Circuit Court of Appeals in the history
of this countxy. .

WREREAS, rour judicial vacancies now exist on the Pourth Circuit
Court of Appeals. In filling the first vacancy, President
Clinton hae an historic opportunity to nominate an African-
Anerican to the Fourth Clrcuit Court of Appeals and to end the
racial segregation which has endured on this Court esince its
inception,

WHEREBAS, the Fourth Circuit Court of Appeals ls the appellate
court for all federal lawsuits brought in North Carolina, South
Carolina, Maryland, virginia and West virginia. In many
instances, the Fourth Circuit is the court of laat resort for the
federal claims of citizens living in these five states.

" WHEREAS, the Fourth Circuit is the only Circuit Court in the Deep
South with no African-American representation on its judiciary.

WHEREAS, the Fourth Circuit has the largeet African-American
population of any Circuit Court in the entire nation, excluding
the Dietrict of Columbia. Twenty-two percent (22%) of those
persons residing within the Fourth Circuit are African-Americans.

WHEREAS, a substantial pumber of African-Americans living in the
South reside within the Fourth Circuit, Thirty-five (35%)
percent of all African-Americans living in the South reside
within the five states comprising the Fourth Circuit.

WHEREAS, the perpetuation of racial segregation in the judiciary
through the judicial appointment procese is blatantly contrary to
a commitment to racial equality, a commitment to equity within
the justice systen, and a commitment to ensuring that this
nation’s judiciary reflects all Americans.

WHERBAS, IT 18 HERESY RESOLVED TEAT the racial segregation of the
Fourth Circuit Court of Appeals must end immediately and that the
NAACP urges President Clinton gt once to desegregate the Court by
nominating and ensuring the confirmation of the firet African-
American judge to the Fourth Circuit Court of Appeals, before any
other nomination to the Fourth Circuit Court of Appeals.



COMPOSITION OF FOURTH CIRCUIT

ACTIVE JUDGES: 11

States represented:

South Carolina: 3 William Wilkins (Reagan in '86)
Clyde Hamilton (Bush in '91)
Karen Williams (Bush in '92)

Virginia: 3 Emory Widener (Nixon in '72)
J. Harvie Wilkinson (Reagan in '84)
Michael Luttig (Bush in '91)
Maryland: 3 Francis Mumaghan (Carter in '79)
Paul Niemeyer (Bush in '90)
Diana Motz (Clinton in '94)
North Carolina: 1 Sam Ervin (Carter in '80)

West Virginia: 1 Blane Michael (Clinton in '93)

SENIOR JUDGES: 4

South Carolina: 1 Robert Chapman (Reagan in '81)
Virginia: 1 John Butzner (Johnson in '67)
North Carolina: 1| James Phillips (Carter in '78)
West Virginia: | Kenneth Hall (Ford in '76)
VACANCIES: 3

North Carolina: 1 (Phillips' seat vacated 7/94)

New position: 1 (Created in 1990)

West Virginia: 1 (Hall's seat vacated 2/98)

NOMINATIONS: 1

South Carolina: 1 (Russell's seat vacated 2/98)
Nominated William Traxler in July, 1998























































































Shrinking Welfare Rolls Leave
Record High Share of Minorities

Fast Exodus of Whites Alters the Racial Balance

By JASON DePARLE

WASHINGTON, July 24 — As the
welfare rolls continue to plunge,
white recipients are leaving the sys-
tem much faster than black and His-
panic recipients, pushing the minor-
ity share of the caseload to the high-
est level on record.

White, black and Hispanic recipi-
ents are all leaving welfare at un-
precedented rates. But the dispro-
portionately large exodus of whites
has altered the racial balance in a
program long rife with racial conflict
and stereotypes, according to figures
that were compiled in an analysis of
recent state data by The New York
Times.

The legacy of those stereotypes
makes the discussion of race and
welfare an unusually sensitive one.
In the past, advocates and scholars
have taken pains to note there were
more white families on welfare than
black. But that is no longer the case.

Blacks now outnumber whites. The
Hispanic share of the rolls is growing
fastest. And black and Hispanic re-
cipients combined outhumber whites
by about 2 to 1. In addition, the re-
maining caseload Is increasingly
concentrated in large cities.

Some analysts warn that the grow-
ing racial and urban imbalance
could erode political support for wel-
fare, especially when times turn
tight. More immediately, the chang-

ing demographics suggest that
states may need new strategies as
they serve those left behind, like re-
cipients who do not speak English.

Consider the changing nature of
the New York City caseload, which is
larger than that of every state but
California. Since the city's rolls
peaked in March 1995, the number of |
whites on welfare has fallen 57 per-
cent. That is nearly twice the 30
percent rate of decline for blacks.
And it is nearly eight times the de-
cline for Hispanic recipients, which
is just 7 percent, lagging the declines
for blacks and whites as it has na-
tionwide. The city’s welfare rolls are
now S percent white, 33 percent black
and 59 percent Hispanic.

Illinois, Ohio, Pennsylvania, Flor-
ida, Michigan — most of the states
with large welfare populations like
these have seen the number of whites |
on welfare declining faster than
those of minorities. So have other
states with significant caseload de- |-
clines, like Wisconsin, Massachu-
setts and New Jersey. :

The growing minority domination |
of the rolls is new, little-noticed and
as yet largely unexplained. Most offi-
cials reacted with surprise when pre-
sented with the figures.

*“Good grief!”” said Representative
E. Clay Shaw Jr., the Florida Repub-
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lican who was the primary author of
the 1996 Federal law that imposed
time limits and work requirements.
“That's definitely something we
should look at. We don‘t want to leave
one or two ethnic groups behind.”

“I'm stunned,” sald Representa-
tive Robert T. Matsul, a California
Democrat who is among the legisla-
tors most knowledgeable about the
program. Mr. Matsul counts himself
among those who have fought ‘‘a
perception that welfare was a minor-
ity program. We tried to show that
wasn't the case.”

A Greater Distance
To Cover for Minorities

There are a number of potential
explanations for the changing racial
demographics. They include possible
discrimination by employers or by
landlords in neighborhoods near
jobs. In addition, unpublished data
from the Census Bureau, prepared
for The New York Times, suggest
that minority reciplents were signifi-
cantly more disadvantaged than
their white counterparts when the
rolls peaked in 1994.

On average, they had less educa-
tion, lower incomes and more chil-
dren. They were less likely to have
ever been married, a statistic that
predicts lower rates of child support
and lessened chances of leaving the
rolls through a subsequent marriage.
Perhaps most important, minority
recipients were much more likely to
live in poor, central city neighbor-
hoods, far from the job growth that
rings many citles.

Race Is intertwined with place.
Only 31 percent of white welfare
families lived in city centers, the
census data showed. But 63 percent
of Hispanic welfare famllles lived in
those job-scarce areas, as did 71 per-
cent of blacks. This may also mean
that minorities have faced less pres-
sure from caseworkers to leave the

* rolis. Most states instituted their
tough new rules outside the big cities,
in regions with stronger economies
and more responsive bureaucracies.

While the minority domination of
the rolls could revive negative ster-
eotypes, it comes at a time of un-
usual good will toward recipients of
all races. With caseloads falling at a
startling pace — for minorities as
well as whites — taxpayers seem
well-satisfied with the new ethos of
time limits and work demands.

Flush with Federal money, states
are investing in a variety of new
employment services. And faclng la-

har cshartaosae

BY THE NUMBERS

Off the Rolls, but Unevenly

As the welfare rolls decline. white reciptents are leaving the system faster than black and Hispanic recipients. Here
1s the percentage drop by race in the number of welfare cases in each state.” The decline is measured from the
lime the state caseload peaked (date shown in italic), to the most recent month for which data are available.

The drop In caseloads In the seven states with the largest welfare rolls ...

Calitornia New York City* Texas llinois Ohio Florida Pennsylvania
March 1995 March 1995 Jaruary 1994 Augus! 1994 March 1992 November 1993 March 1994
S3I% S0% -22%  -57% -30% 7% <51% -S0% 1% 45% -27% -41% 3% -32% -26%  —69% -59% -54%  -54% -29% -30%
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... and the drop in some other states

Connecticut Georgia Maryiand Massachusetts Missouri
Apri1995 Auvgust 1994 Januery 1995 May 1993 April 1994
% -2¢% -30%  83W 41% ¢t £0% -29% t -52% <40% -34%  —48% -26%

i |

*New York City by itself has more weifare cases than any other
state except California. New York State data are not available.

| s

Source: State and cily welfare depariments

tToo few Hispanic recipients to be
a significant part of the casetoad.

New Jersey Wisconsin
May 1994 January 1987
t 49% -24% A% -96% -74% -78%

DEMOGRAPHICS

The Unlevel Playing Field

When the nation’s welfare rolls peaked in March 1994, blaclf and Hispanic
recipients were more disadvantaged than whites.

Percentage of recipients 33% UEREERTS
who lacked a high
school degree

Percentage of recipients
who had never been
married

Percentage of recipients
who had three or more
children

Percentage of recipients

who lived in high poverty 64 _
55

neighborhoods

Source: Census Bureau analysis ol a 1994 sample of 5,400 famdies

The New Yort Times

of the general population. Hispanic
families accounted for 22 percent of
the welfare rolls. though thev are 11

ence they reveal Is in educatlon.

Among Hispanic recipients, 64 per-
cent lacked a hinh erhnnl dAoaroa ae

The New York Times

raise the employment and marriage
rates of welfare fathers.

A third difference is that minority
women have larger families. Just 20
percent of white welfare recipients
had more than two children, the cen-
sus data show. But the figure for
black and Hispanic recipients was
nearly twice as high, 38 percent
Large families make it harder to find

child care. They also reduce the eco-

nomic rewards of working, since
baby-sitting bllls are higher.

A fourth explanation for the racial
differences is on geography. The cen-
sus data show 64 percent of black
recipients lived in census tracts
where at least a fifth of the popula-
tlon was poor. The figure for Hispan-
ic recipients was also very high, 55
percent. But for whites it was just 21
percent. That not only suggests that
black and Hispanic people live far-
ther from jobs. It may also mean
they have less work experlence. ‘A
lot of the people who have been on the
rolls for the longest period of time
have no one to vouch for them," said
Bruce Katz, of the Brookings Institu-
tion, a research organization in
Washington.



emplovment services. And facing fa-
bor shortages, many corporations
are courting a welfare populauon
they once took care to avoid.

Citing that optimistic climate,
some minority leaders say they do
not expect welfare programs to at-
tract new racial hostility. **If we had
had this conversation six or seven
years ago, it would have been a real
concern,” said Mayor Dennis Archer
of Detroit, who is black. But as jobs
increase and poverty declines, even
in the inner cities, Mr. Archer said, a
racial backlash is unlikely. “Even
those insensitive to minorities aren‘t
willing to just tuen their back and
withdraw services just because of
race,” he said.

Others were less sanguine. Repre-
sentative Donald M. Payne, a New-
ark Democrat, warned that the
growing minority share of the rolls
could erode support for welfare
spending and reinforce racial bias in
general.

“Wedge-issue politicians always
use welfare as an issue,” said Mr.
Payne, a former chairman. of the
Congressional Black Caucus.
"*There’s no question that stereotyp-
ing will expand. Before, it was misin-
formation. It might even now go to
codify the stereotyping."

A Growing Imbalance
As Rolls Get Shorter

The most recent national figures
on welfare and race are 17 months
old. They show that the number of
white families receiving Federal
cash assistance declined 25 percent
after the rolls peaked in 1994. By
contrast, the number of black fam-
ilies fell 17 percent and that of His-
panic families 9 percent. But those
differences appear to have widened
in recent months, as the caseload
declines have accelerated.

The New York Times surveyed 15
programs — 14 states and New York
City — which account for nearly 70
percent of the nation’s welfare popu-
lation. Among them, only California
had a sharper decline among blacks
than whites: 40 percent for blacks
versus 31 percent for whites. The
Hispanic decline in California was
slower, 22 percent.

In all other programs, the number
of whites on welfare declined faster
than those of black or Hispanic recip-
ients. And in more than two-thirds of
the programs studied, the white rate
of decline outpaced both the black
and Hispanic rates by at least 10
percentage points. In Wisconsin,
where the caseload declines have
been most dramatic, an astonishing
96 percent of white recipients have
left the rolls. (Black recipients de-
clined 74 percent and Hispanic recip-
ients, 78 percent.)

A resultis an added imbalance in a
program that already had a dispro-
portionate share of minorities. By

early 1997, blacks accounted for 37°

percent of the nation’s welfare case-
load, though they are just 13 percent

iamiues accounted {or 22 percent of
the welfare rolls, though they are 11
percent of the general population.

Whites, by contrast, accounted for
just 35 percent of the rolls, though
they are 73 percent of the population.
That is the smallest white percent-
age since the Government began
compiling figures in 1973. The vast
majority receiving Federal aid are
single mothers and their children.

As the rolls grow more dominated
by minorities, they are also more
concentrated in large cities. Detroit,
Mtami, St. Louis, Cleveland, Balti-
more, Milwaukee and Philadelphia
all saw their caseloads fall. But in
each of those cities, the declines
lagged the state average.

As a result, 48 percent of Pennsyl-
vania’'s recipients now live in Phila-
delphia, up from 38 percent four
years ago. In Wisconsin, virtually all
the state’s welfare recipients — 85
percent — now live in Milwaukee, up
from 39 percent a decade ago.

But the urban lag is not universal.
Atlanta, Boston, Los Angeles and
Bridgeport, Conn., have all cut their
rolls at a pace that matches that of
their states as a whole. And the de-
clines in New York City, Chicago and
Newark have lagged the state aver-
age by only a small percentage.

Hispanic Share
Is Growing the Fastest

Among the most striking trends is
the growing Hispanic share of the
caseload. As recently as 1983, His-
panic recipients accounted for just 12
percent of the nation's caseload,
about half their current share. Some
of thatincrease is owing to the grow-
ing Hispanic share of the general
population, but Hispanic recipients
have also been leaving the welfare
rolls more slowly.

There are several possible expla-
nations. Hispanic recipients lag
blacks and whites in education levels
and language skills. In addition, they
tend to have larger families than
white recipients. And some analysts
suggest that Hispanic women face
greater cultural pressures to stay at
home with their children.

&y

Citing the prevalence of language '

barriers, some advocates contend
that Hispanic recipients need more
training, especially in basic language
skills. *'I would view this as a wake-
up call, that the system is not work-
ing as it is supposed to," sald Charles
Kamasaki, vice president of the Na-
tional Councilof La Raza, a Hispanic
civil rights group.

But most states emphasize imme-
diate job placements. ‘*Non-English-
speaking people have been coming to
this country and finding work for
years," said Dick Powers, a spokes-
man for the Massachusetts Depart-
ment of Transitional Assistance.

The census data cast new light on
the obstacles that minority recipi-
ents face. The data come from inter-
views with 5,400 welfare recipients in
March 1994. One of the ractal differ-

Among Hispanic recipients. 64 per-
cent lacked a high school degree. as
did 40 percent of the biacks. By con-
trast, only 33 percent of the white
recipients lacked a high schoal de-

gree. And those differences may un- *

derstate the actual disparities 1n
skills, because whites on average at-
tend better schools than minority
students.

A second difference is that minor-
ity women are less likely to marry.
About 61 percent of the black women
on welfare had never been married.
About 40 percent of the Hispanic
women had never been married and
31 percent of the whites.

Researchers are uncertain why
black women marry at lower rates,
but economics may play a role. Wil-
liam Julius Wilson, a Harvard sociol-
ogist, has argued that high rates of
unemployment among black men
makes them less attractive as poten-
tial spouses. Mr. Shaw, the Florida
Republican, has proposed spending
$2 billion over the next five years to

tion, 4 researcn organizauon n
Washington.

A fifth disadvantage can be seen in
the census data. Minority reciptents
started out poorer. About 74 percent
of black and 72 percent of Hispanic
recipients spent the entire year {n
poverty, compared with 63 percent of
whites. Given broader income
trends, it follows that white recipi-
ents may also find it easier to turn to
more prosperous relatives for help.

Among the unknowns is whether
the racial imbalance will grow or
diminish. "*The big question is wheth-
er this is who leaves first, or who
leaves ever,” said Christopher
Jencks, a Harvard sociologist. Like
some others, Mr. Jencks warns that
*'the more black and Hispanic the
program becomes, the more political
pressure there is to cut back."”” Then
again, he notes, '‘most people al-
ready thought that it was all black
and Hispanic.” =

**So," he said, 'it may not make as
much difference as you might at first
think."


















NALS Figure 1.6

Literacy Levels and Average Literacy Proficiencies, by Race/Ethnicity
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When one compares the average proficiency results for White and Black
adults and for White and Asian/Pacific Islander adults, one sees very different
patterns across the three literacy scales. While the proficiency gap between
White and Black adults increases across the prose, document, and quantitative
scales (from 49 to 63 points), the gap between White and Asian/Pacific Islander
adults decreases (from 44 to 31 points). On the prose scale, the average
proficiencies of White and Black adults differ by 49 points, compared with a
difference of 44 points between White and Asian/Pacific Islander adults. On
the document scale, the proficiency gap between White and Black adults is 50
points, whereas between White and Asian/Pacific Islander adults it is 35 points.
On the quantitative scale, the average proficiency of White adults is 63 points
higher than that of Black adults, but only 31 points higher than that of Asian/
Pacific Islander adults.

The differences in average performance between Black and Asian/Pacific
Islander respondents are even more striking. The two groups performed
similarly on the prose and document scales, but Asian/Pacific Islander adults
outperformed Black adults by 32 points on the quantitative scale. Such
differences in the patterns of performance reflect the different backgrounds
and experiences of these adults. If performance were reported on a single
literacy scale, such important variations across the scales would be masked.

The racial/ethnic differences in performance reflect the influence of many
variables. Data on some of these variables were collected as part of the
National Adult Literacy Survey, including information on educational
attainment, age, and country of birth.

Educational Attainment and Raclal/Ethnic Differences

Given the strength of the relationship between adults level of education and
their literacy performance, it was hypothesized that proficiency differences
among the various racial/ethnic groups might be related to varying educational
attainments. The average years of schooling in this country reported by
respondents in different racial/ethnic groups are presented in Table 1.5.
Because the numbers of adults in each of the Hispanic subpopulations are
relatively small, analyses of the nine levels of educational attainment within
each group result in unreliable estimates. Therefore, the five Hispanic
subpopulations are combined for these analyses.

Hispanic adults reported having had the fewest years of schooling of all
the groups — just over 10 years, on average. The average years of education
attained by Black adults and respondents of American Indian/Alaskan Native
origin are similar: 11.6 and 11.7 years, re ively. Thus, these groups had
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Table 1.5

Average Years of Schooling, by Race/Ethnicity

Race/Ethnicity Average Years of Schooling®

White 12.8
Black 11.6

Asian or Pacific Islander 13.0
American Indian or Alaskan Native 11.7

Hispanic groups 10.2

*in this country.

Souwrce: U.S. Depasoment of Education, National Center for Education Starnistics. National Adult Literacy Survey, 1992.

completed more years of school than Hispanic adults, on average, but at least a
year less than either White or Asian/Pacific Islander adults.

While these differences in years of education may help explain some of
the gaps in performance among the various racial/ethnic groups, they do not
explain all of the disparities that are found. Another way to examine the
relationship between years of schooling and racial/ethnic differences is to
compare proficiencies across levels of educational attainment (FIGURE 1.7).

For the most part, differences in average proficiencies among minority
subgroups are reduced when comparisons are made only among individuals
with the same levels of education. Even when one controls for level of
education, however, large differences in average performance continue to be
observed (TABLE 1.6).

The average differences in prose, document, and quantitative
proficiencies between White and Black adults are 49, 50, and 63 points,
respectively. When level of education is taken into account, the average
proficiency differences across the nine levels of education decrease to 36, 37,
and 48 points, respectively. The remaining disparities in performance between
White and Black adults may be the result of numerous factors. One plausible
explanation is the variation in the quality of education available to these two

populations. Differences in socioeconomic status are also likely to be a factor.
When comparing the differences between White and Hispanic adults, the

effects of controlling for education are even greater than for White and Black

adults. This reflects the larger difference between these two groups in years of
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