






































































































































12 ARKANSAS ED. TELEVISION COMM'N v. FORBES

STEVENS. J., dissenting

the staff of AETC.!® The importance of avoiding arbitrary
or viewpoint-based exclusions from political debates mili-
tates strongly in favor of requiring the controlling state
agency to use (and adhere to) pre-established, objective
criteria to aetermine who among qualified candidates may
participate. When the demand for speaking facilities ex-
ceeds supply, the State must “ration or allocate the scarce
resources on some acceptable neutral principle.” Rosen-
berger, 515 U. S., at 835. A constitutional duty to use ob-
jective standards—t.e., “neutral principles"—for deter-
mining whether and when to adjust a debate format would
impose only a modest requirement that would fall far
short of a duty to grant every multiple-party request.!?
Such standards would also have the benefit of providing
the public with some assurance that state-owned broad-
casters cannot select debate participants on arbitrary
grounds.?0

'8 lronically, 1t 1s the standardless character of the decision to ex-
clude Forbes that provides the basis for the Court's conclusion that the
debates were a nonpublic forum rather than a limited public forum. On
page 11 of its opinion, ante, the Court explains that “[a] designated
public forum 1s not created when the government allows selective ac-
cess for individual speakers rather than general access for a class of
speakers.” If, as AETC claims, it did invite either the entire class of
“viable” candidates, or the entire class of “newsworthy” candidates,
under the Court’s reasoning, it created a designated public forum.

'9The Court expresses concern that as a direct result of the Court of
Appeals’ holding that all ballot-qualified candidates have a right to
participate in every debate, a state-owned network cancelled a 1996
Nebraska debate. Ante, at 14. If the Nebraska station had realized
that 1t could have satisfied its First Amendment obligations simply by
setting out participation standards before the debate, however, it seems
gute unhkely that it would have chosen instead to cancel the debate.

2The fact that AETC and other state-owned networks have adopted
pohcy statements emphasizing the importance of shielding program-
ming decisions from political influence, see ante, at 2, confirms the
significance of the risk that would be minimized by the adoption of
objective critena
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.ike the Court, I do not endorse the view of the Court of
Appeals that all candidates who qualify for a position on
the ballot are necessarily entitled to access to any state-
sponsored debate. | am convinced, however, that the con-
stitutional imperatives that motivated our decisions in
cases like Shuttlesworth command that access to political
debates planned and managed by state-owned entities be
governed by pre-established, objective criteria. Requiring
government employees to set out objective criteria by
which they choose which candidates will benefit from the
significant media exposure that results from state-
sponsored political debates would alleviate some of the
risk inherent in allowing government agencies—rather
than private entities—to stage candidate debates.

Accordingly, | would affirm the judgment of the Court of
Appeals.
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PSEKA Some American officials have made recent public statements which are

encouraging aggressive voices in Turkey and increasing instability in the eastern

‘0“1;:“ Mediterranean. These statements are about the installation of defensive missiles in
Jlee e . . . 3

Crt S the Republic of Cyprus. If Turkey, in the coming months. again attacks its smal

defenseless neighbor, Cyprus, as Turkey says it will, these American officials will

Papanicolaou bear some of the responsibility.

Bdere

saiion ol A

These officials are sending dangerous signals to Turkey by not making cle.r

Marangoudakis the totality of our country’s position on these defensive missiles on Cyprus. Lik:
n Richard Holbrooke, Tom Miller and some others, they must make clear that the
cwa memoer Republic of Cyprus has every right to secure arrnaments to defend itself, including

this S-300 defense missile system. They must also make clear that Turkey has n»
nght whatsoever to threaten or to attack the Republic of Cyprus for doing so

For American officials to deal with this matter by criticizing Cyprus’ plans
install defensive missiles and saying nothing cntical about Turkey’s threatening
military overflights, Turkey's illegal military occupation of Cyprus or Turkey's
stated plans to attack Cyprus, is tantamount to providing tacit justification for the
attack Turkey is planning against Cyprus. When such blame-the-victim statements
come from the world’s only remaining superpower, voices for peace in Turkey a e
weakened and voices for aggression encouraged.

The people in Turkey who need strengthening are those who would like >
end the issue of the defensive missiles in Cyprus by having their country, Turkey, go
along with European Union, United Nations and American requests to accept the
offers of the President of the Republic of Cyprus. President Clerides said that these
defensive missiles would not be installed if: (1) the Turkish military occupation of
major part of the Republic ot Cyprus were to end (as has been called for by
numerous U.S. and U.N. resolutions); or (2) the entire island were to become
demilitarized. President Clendes' government even recently went so far as to sa/
that they would reconsider deployment of the defensive missiles if the threatemin
Turkish occupation military forces on Cyprus were reduced from 35,000 to 20,000 os
if productive Cyprus settlement negotiations take place this summer.























































