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“612. Reports and intervention rights.
“SUBCHAPTER II—ANALYSIS OF AGENCY RULES

*621. Definitions.

*622. Rulemaking cost-benefit analysis.
“623. Petition for cost-benefit analysis.
*624. Decisional criteria.

*625. Judicial review.

“626. Deadlines for rulemaking.

“627. Agency review of rules.

“SUBCHAPTER III—RISK ASSESSMENTS

“631. Definitions.

“632. Applicability.

#633. Rule of construction.

“634. Requirement to prepare risk assessments.

“633. Principles for risk assessment.

“636. Principles for risk characterization and communication.
“637. Regulations; plan for assessing new information.

*638. Decisional criteria.

“639. Establishment of program.

“SUBCHAPTER IV—EXECUTIVE OVERSIGHT

“641. Procedures.

“642. Promulgation and adoption.
“643. Delegation of authority.
“644. Judicial review.”.

(2) Chapter 6 of title 5, United States Code, is
amended by inserting immediately before section
601, the following subchapter heading:

“SUBCHAPTER I—REGULATORY ANALYSIS”.
SEC. 5. JUDICIAL REVIEW.
(a) DEFINITIONS.—Section 701(b)(2) of title 5, Unit-
ed States Code, is amended by inserting before the period

4

at the end the following: ““, except that ‘agency action’
does not include action or inaction alleged to constitute
a breach of contract or to cause an inability to perform,
or to frustrate the purpose of a contract, where jurisdic-

tion over a claim raising such an allegation would be prop-
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“(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
law;

“(B) contrary to constitutional right,
power, privilege, or immunity;

“(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory
right;

“(D) without observance of procedure re-
quired by law;

“(E) unsupported by substantial evidence
in a proceeding subject to sections 556 and 557
or otherwise reviewed on the record;

“(F) without substantial support in the
rulemaking file, viewed as a whole, for the as-
serted or necessary factual basis, as distin-
guished from the policy or legal basis, of a rule
adopted in a proceeding subject to section 553;
and

“(G) unwarranted by the facts to the ex-
tent that the facts are subject to trial de novo
by the reviewing court; and

“(3) award monetary relief, including money

damages, where appropriate.
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“(b) In making the foregoing determinations, the
court shall review the whole record or those parts of it
cited by a party, and due account shall be taken of the
rule of prejudicial error.

“(e) In reviewing an agency interpretation of a stat-
ute governing the authority for an agency action, including
agency action taken pursuant to a statute that provides
for review of final agency action, the reviewing court
shall—

‘(1) hold erroneous and unlawful—

“(A) an agency interpretation that is other
than the interpretation of the statute clearly in-
tended by Congress; or

“(B) an agency interpretation that is out-
side the range of permissible interpretations of
the statute; and
“(2) hold arbitrary, capricious, or an abuse of

discretion—

“(A) an agency action as to which the
agency—

‘(1) has improperly classified an inter-
pretation as being within or outside the
range of permissible interpretations; or

“(ii) has not explained in a reasoned

analysis why it selected the interpretation



















































































































































































































































