























































































































Specific Comments on Issues Requested From 58 Federal Register
200, October 19, 1993, pg. 53917

The following comments are provided as expert opinion and
are intended to represent educational technology users rather
than to provide legal guidance on patent and trademark law.

1. Intellectual Property Rights of "Creators".

The user must have unrestricted access to information
available through the National Information Infrastructure [NII].

Users must not be inhibited in any way from any use of
available intellectual property.

The primary user concern here is for the FREE SPEECH RIGHT
of use. There shouldn’t be any restrictions on use; nor should
there be any administrative burden placed on the user to limit
uses to what seems "fair".

The National Information Infrastructure should recognize
that education and training activities are public interest
endeavors which are appropriately authorized as "fair uses" and
which are administratively impossible to regulate as a means of
protecting intellectual property rights.

RECOMMENDATION: To achieve FREEDOM OF INFORMATION FLOW, it
is recommended that protection be universally and
systemically provided for all creative works at the point of
entry into the National Information Infrastructure and/or
upon each instance of use.

ONCE IN - UNIVERSALLY AVAILABLE should be the guiding
principle.

2. Encoded Standards.

In the new information environment, intellectual property
rights should be given new meaning to ensure unrestricted access.

At present, intellectual property rights seem to govern all
forms of use and dissemination with the creator having
controlling property rights that are selectively conveyed to
users on a case-by-case or use-by-use basis. If such an
eclectic decision-making process were continued into the NII
environment, it would impede the flow of information within the
system and place an unacceptable burden on NII system
administration.



Encoded standards are not the answer as their use would
simply inhibit information retrieval and creation in derived
sources.

Any attempt to restrict uses of intellectual property made
available through the NII will be unacceptable to potential users
and not result in the intended compensation of creators. Just as
we found that copy protection devices were ineffective as means
of controlling intellectual property stored on magnetic media; we
must expect that encoded standards would be ineffective in the
NII environment. Neither creator or user would benefit from use
of encoded standards to control access. User access would be
restricted; and limited use of creative works would reduce
compensation to their creators.

RECOMMENDATION. Redefine intellectual property rights in
the NII environment and restrict creative control to a
simple one-time decision to PLACE CREATIVE WORKS IN THE NII
OR NOT.

3. Interoperability. It is very important that all information
in the NII be held in a common format and a common set of NII
information archival format standards may be appropriate. It is
NOT clear that there is a similar compelling need to establish
full interoperability standards among accessing hardware and/or
software systems. It is more likely that unregulated flexibility
in accessing hardware and/or software systems would stimulate
continued development of products and services in the information
resource marketplace.

RECOMMENDATION. There should be a common set of NII
information archival standards; but, no similar standards
for accessing hardware and/or software systems.

4. Licensing System(s). A universal licensing system should be
developed and implemented to fully compensate owners of creative
works made available on the NII. The licensing system should
provide one-time compensation for works at point of entry into
the system and continuing compensation based on instances of use
within the system.

A multiple licensing system should be avoided because it
would create incompatible classes of information and
unnecessarily restrict user access to available information.
Rather that providing additional copyright protection, a multiple
licensing system would minimize user access and creative
compensation. Multiple licensing is incompatible with the
previously recommended FREEDOM OF INFORMATION FLOW within the
NII.

RECOMMENDATION. A single, universal licensing system should
be developed and implemented to fully compensate owners of
creative works made available to and used on the NII.
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technical means can and should be applied to protect the integrity
of the various types of intellectual property generally that will
be available through the NII. The Working Group also should
consider circumvention issues associated with possible technical
protection systems and the level of software and hardware industry
cooperation that may be required to implement these systems and to

minimize their circumvention.

Response to Issue 7: Educational programs can play a valuable role

in underscoring to NII users, as well as the public generally, the
importance of intellectual property protection to our national,
economic and public interests. The RIAA stands ready to work with
other governmental and nongovernmental organizations to assist in
such an effort.

At the same time, the intellectual property industries cannot
rely solely on educational programs to assure compliance with
appropriate copyright rules for use of NII. For this reason, we
believe that education should be combined with technical measures
to assure against abuse of the NII system.

Conclusion

The NII holds the promise of dramatically enhancing our
nation’s economic and public welfare. At the same time, as
authorship and information in the NII are transformed into a series

of zeros and ones, it is critical that our copyright laws create a






