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Gffice of the Attorney Seneral
¥ ashington, B. €. 20530

April 26, 1993

Honorable Bernard W. Nussbaum
Counsel to the President

The White House

Washington, D.C. 20500

Dear Mr. Nussbaum:

As you may know, we have reached a conditional settlement of
the case entitled Mackie v. Bush, No. 93-5001 (D.C. Cir.), which
involves several important issues of presidential power. The
settlement is conditioned on the execution of two documents by
the President, and we have enclosed draft copies of these
documents for his signature and for transmittal to the Governors
of the Postal Service. Once those documents have been executed,
we plan to move to dismiss the appeal and vacate the adverse
district court judgment in the case, and to dismiss count one of
the complaint. Copies of the motion and stipulation are also
enclosed for your information. (These two documents do not
require any action on your part.) Mr. Klain previously reviewed
all of these documents.

This litigation arose when the Postal Service, without the
Attorney General’s consent, attempted to appear by its own
counsel in a suit concerning postal rates. President Bush
ordered the Governors of the Postal Service to withdraw its
filings and threatened to remove the Governors when they declined
to do so. The Governors who were under threat of removal brought
this suit, seeking an injunction against their removal. The
district court granted a preliminary injunction to that effect,
and we appealed to the D.C. Circuit. Later, the plaintiffs
amended their complaint to add a count challenging the validity
of the recess appointment of Governor Thomas Ashley to replace
Governor Crocker Nevin.

The court of appeals then decided the question of litigation
authority in the underlying postal rate case. The court held
that the Postal Service does have authority to appear by its own
counsel in postal rate litigation conducted under 39 U.S.C. §
3628. The basis for President Bush’s decision to remove the
Governors--that they were illegally violating the Attorney
General’s litigation authority--was thus held to be incorrect.
The Acting Solicitor General has determined not to seek further
review of this decision.
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adical panel study expressed shock
1e government treated the young
ast appalling was the fact that no
medical care or monitoring was
for any of the WWII human sub-
. despite knowledge available by
at mustard agents and Lewisite

xduce long-term debilitating health |

5, particularly in those people suf-
:vere burns and inhalation injuries,”
There was not even adequate short-
low-up of the human subjects by the
nent of Defense.”

420-page report, the panel also
ned that some Defense agencies
ad to cloud the testing in “an atmos-
of secrecy” and had frustrated the

hers’ efforts to learn details of the |-

. The Naval Research Laboratory in
ast Washington was the only one of
aajor facilities involved in gas-cham-
its that “freely shared technical and
d summanes of lts work the panel

4 reports from ‘Army research facil-
emain classified or restricted, the
ittee said; often the military agencies
:«d the researchers file Freedom of
iation Act requests to obtain docu-
needed for the survey, it said.

panel urged the VA to continue to
rch the issue and to expand its efforts
itact veterans: who were part of the
In addition to the Naval Research
atory in Washington, the VA said that
y exposed veterans may have partic-
in tests run by the Army at the Edge-
Arsenal, Md.; Camp Sibert, Ala.;
ell, Fla.; Dugway Proving Ground,
and San Jose Island, Panama Canal
It said, however, there is no central
- of personnel who were exposed to
poratory or field tests.
\ugust of last year, the VA published
regulations citing seven ailments el-
for benefits. Since the VA first an-
ed it would award compensation to
rd gas victims, 187 veterans have
d for benefits but only 24 of those
ed. A VA spokesman said the depart-
would be reexamining the claims on
sis of the new medical report.

Court Is Asked to’ BlockBushE

Postal Service Board Seeks to Contmue Wth Lawsuzt =

By Bill McAllister Al
: * Wimkington Post Staff Wriker .
Lawyers for the-PostatServicewentinto ~

federal court last night in an attempt to se-
cure a court order blocking President Bush
from forcing them to withdraw a lawsuit. -

The action was the latest round in a-dis-
pute over Bush's threat to fire the nine
presidential appointees who oversee the
agency and had filed a lawsuit wnhout Jus-
tice Department approval. :'.. SN

U.S. District Judge Stanley S. Hams re-
jected a proposal to hold an emergency hear-
ing in the matter last night but told the postal
lawyers that the request would be heard thxs
momming, a postal official said. -7, “&%]

‘The high-stakes legal maneuvenng began
shortly after a senior administration official
said Bush had waived his Wednesday dead-
line for the Postal Service Board of Gover-
nors to withdraw ‘its lawsuit. The official
said he had “some reason to believe” that
the governors may back down from the dis-
pute and save the issue for the moormng
Clinton administration, .. -

But a postal spokesman saxd late !ast
night that the postal governors voted 6 to 5
to seek a court order that would block Bush
from finng any of the board members.
Frank Brennan, a postal spokesman, said
the board majority believed that the pres-
ident's directive to drop the lawsuit was not
congistent with terms of the Postal Reor-
ganization Act, which removed the Post
Office Department from the Cabinet and

established the Postal Service as a semi-in-

dependent agency. - o

In addition to the mne govemors ap-:-‘

pointed by the president, Postmaster Gen-
eral Marvin T. Runyon and his deputy, Mi-
chael S. Coughlin, make up the board.

" “A majority of the board of governors ;

~ believe recent actions sought by the White

House are not in accord with the Postal Re-

-,_,_» -_,.\.__,

orgamntxon Act and ulnmately m g
interests of the American public,” szud Deb-‘
oorah K. Bowker, vice president 6f comx'mr-
nications for the Postal Semce HF

“The mpﬁﬁ( the board . ', . regret’ thé' (
necessity of g this actxon but are left!
_with rio alternative,* Bowker said. The?
_respect the office of the nresident, bélievin,
that the {ssue’is one o cbnsututmnal and
statutory interpretation ‘that should havé’
been worked out in the appropnate federal
bourts B S R TR Tne

" Earlier yesterday, the 'White House had’
sent the governors another letter rejectiog:
their argument that the board should be al-:
“lowed to legally challenge postal rate’ actions. ~
In the letter, Bush again insisted that the:

‘board withdraw a lawsuit. In an unprecedents:

ed move, Bush last week threatened to fire:
the presidential appomtees if they did not
~comply. -

A senior admuustrat.lon ofﬁcxal sald dgg
governors, rejected arguments that. ‘the
.board would be seriously. weakened and £~
_.nancially threatened if it could not mdepen—
deatly chzllenge postal rate actions. * ., >

- The senior official said the baard “made « nQ.
legal arguments that undermine . ; . the clar**
..ity of the statute”, govemmg the bgard,yyhx_qh_
states it must obtain “prior consent from the
Justice Department before engaging in- lm—
gation. “In government, there can only be one '
arbiter, and in this case, it is the attorney
general,” the official said. l

The dispute involves the governors’ chal-'
lenge in a rate case that, among other’

gs, kept the price of a first-class stamp
at:29 cents. The Postal Service sued w:t.h-
out the attorney general’s approval, arguing '
that it has legal authority to see that post-
\ age rates are properly and faxrly established

i ! by the independent rate commission.

\Staff writers Stephen Barr, Ann Devroy and
Michael York contnbuted to thss report.

B |
Q -
1

&

-

o7

//

























































