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National Archives and Records Administration

Sincerely-^
Z 1

I’ll be sure to let you know when we have a date for the dedication 
so that you may plan to attend.

The National Archives has invited the President and the First Lady 
to participate in the dedication of its new facility in College 

Dates available are May 10-12, 17, 18, and we are 
eagerly awaiting a response from the schedulers.

The Honorable John Podesta
Assistant to the President and
Staff Secretary

The White House
Washington, D.C. 20500

BRIAN C. THOMPSON 
White House Liaison

I thought in the meanwhile, you would enjoy seeing pictures of this 
state-of-the-art archival complex and of the President's name 
inscribed on its cornerstone. Archives II is the first large-scale 
federal structure to be honored in this manner.

Dear Mr. Podesta:

National
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NEWS RELEASE

FOR IMMEDIATE RELEASE September 6, 1994

(MORE)

National Archives and Records Administration

u

Research hours at the National Archives at College Park are 8:45 A.M. to 5 P.M. Monday 
and Wednesday; 8:45 A.M. to 9 P.M. Tuesday, Thursday and Friday; and 8:45 A.M. to 
4:45 P.M. on Saturday.

The records will be in the custody of NARA's Office of Presidential Libraries, which has 
ongoing responsibility for Clinton Presidential records. This office will protect and ensure 
preservation of these materials according to standard archival practice. Information contained 
on computer disks generated or received by the interdepartmental working group will be 
made available as it is reviewed. The original disks are in the custody of NARA.

National Archives Makes Available Records of the
White House Health Care Interdepartmental Working Group

These materials are the records of the incumbent President as specified in the Presidential 
Records Act of 1978. However, the President has elected to open them at this earlier time.

In light of the public interest in early release of these records, NARA will make the materials 
available in the state they are received when physical custody is transferred to NARA by the 
White House Office of Records Management on September 6.

College Park, MD ... On Wednesday, September 7, 1994, at 8:45 A.M., at the National 
Archives at College Park, Maryland, the National Archives and Records Administration 
(NARA) will make available to the public Clinton Presidential records that were generated or 
received by the White House Health Care Interdepartmental Working Group. The National 
Archives at College Park (Archives II) is located at 8601 Adelphi Road.

The interdepartmental working group materials will remain at Archives II for at least 60 days, 
following which they will be relocated to the National Archives downtown building in 
Washington, DC, where they will continue to be available upon request through the Central 
Research Room. The downtown building is located on Pennsylvania Avenue, between 7th 
and 9th Streets, NW.

Washington, DC20408
(202)501-5525

/NationalA ,
/Vcbives 
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DIRECTIONS: Archives II is located at 8601 Adelphi Road.

* * * *

94-82

BY METRO take the Green Line to the Prince Georges Plaza station. A National Archives 
shuttle bus departs from the Metro hourly, every 15 minutes after the hour.

For PRESS information about research and debit cards, please contact the National Archives 
Office of Public Affairs at (202) 501-5525. For additional information on the 
interdepartmental working group and the processing of the records, please contact Lorrie 
McHugh at (202) 456-2566 at the White House.

BY CAR the new facility is approximately 40 minutes from downtown Washington, DC. 
Take North Capitol Street north, turn right onto Michigan Avenue, (Michigan Avenue 
becomes Queens Chapel Road in Maryland), continue to East West Highway, turn left on 
Adelphi Road and follow it to the Archives II entrance on the right. Parking is available.

BY SHUTTLE from the National Archives in Washington, DC, board the bus on 7th Street 
between Pennsylvania and Constitution Avenues. The shuttle leaves on the hour from 8 
A.M. to 4 P.M., returning to the downtown building from Archives II on the hour. 
Researchers may use the shuttle on a space available basis with National Archives staff 
members receiving priority boarding.

All researchers must register for a research card. Personal property (i.e., notebooks, 
briefcases, purses, flash cameras or pens) are not allowed in the research room. Lockers are 
available. Debit cards can be purchased for the photocopying machines. Time limits may be 
imposed on the use of photocopy machines. Videocameras, cameras without flash and optical 
scanners must be approved for use in the research room.



THE WHITE HOUSE

WASHINGTON

July 12, 1994

90067-3026

Dear Steve:

Sincerely,

Blitz
Crutcher

John Podesta
Assistant to the President 
' and Staff Secretary

I have received your suggestions regarding the Archives 
Processing Manual for Presidential Libraries.

Mr. Stephen M.
Gibson, Dunn &
2029 Century Park East 
Los Angeles, CA

We are carefully reviewing your comments and will get 
back to you as soon as possible. Thank you for your 
assistance.



DATE: 

TO:

FROM:

O Please Return

O Per Our Conversation

□ Per Your Request

THE WHITE HOUSE

WASHINGTON

.»
q'pYi

I
Appropriate Action

I
Let's Discuss

Mother

i \

White House Counsel
Room 128, OEOB, x790^ 3



THE WHITE HOUSE

WASHINGTON

July 12, 1994

0067-3026

Proposed\Revisions to ocessing ManualRe:

Dear Steve:

Sincere! yours,

Mr. Stephen M. Blitz 
Gibson, Dunn & Crutcher 
2029 Century Park East 
Los Angeles, CA

hn D. Podesta
sistant to the President 
and Staff Secretary

^p- pry-

I have received your ^suggestions regarding the
Archives Processing Manual for Presidential Libraries.

We are carefully .reviewing your comments and will 
get back to you as sa6n ask possible. Thank you for 
your assistance. / \



THE WHITE HOUSE

WASHINGTON

n
July 11, 1994

Proposed Revisions to Processing ManualRe:

$Dear Steve:

Sincerely yours,

John D. Podesta
Assistant to the President

and Staff Secretary

We are carefully reviewing your comments and will get back 
to you as soon as possible. Thank you for your assistance.

DRAFT

• 57
Stephen M. Blitz
Gibson, Dunn & Crutcher
2029 Century Park East
Los Angeles, CA 90067-3026

I have received your suggestions regarding the Archives
Processing Manual for Presidential Libraries.
jjnngai ^iinngrti nrr n .LnuMyipnnrln



THE WHITE HOUSE

WASHINGTON

Mr. Stephen M. Blitz
Gibson, Dunn & Crutcher
2029 Century Park East
Los Angeles, CA 90067-3026
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GIBSON, DUNN & CRUTCHER
LAWYERSLOS ANGELES

2029 CENTURY PARK EAST

LOS ANGELES, CALIFORNIA 90067-3026
ORANGE COUNTY

NEW YORK

(310) 552-0500

94 JUN 25TELEX: 188171 GIBTRASK LSA

''ll U2.SACRAMENTO WASHINGTON
FACSIMILE: (310) 277-5827

BRUSSELS
SAN DIEGO

June 21, 1994
SAN FRANCISCO

LONDON

DALLAS

HONG KONG

DENVER
TOKYO

SEATTLE AFFILIATED SAUDI ARABIA OFFICE

WRITER'S DIRECT DIAL NUMBER OUR FILE NUMBER

(310) 552-8543 C 75234-00005

N.W.

Proposed Revisions to Processing ManualRe:

Dear John:

ONE MONTGOMERY STREET, TELESIS TOWER 

SAN FRANCISCO, CALIFORNIA 94104-4505

t

1717 MAIN STREET

DALLAS. TEXAS 75201-7390

999 THIRD AVENUE
SEATTLE. WASHINGTON 98104-7089

333 SOUTH GRAND AVENUE 

LOS ANGELES. CALIFORNIA 90071-3197

■400 CAPITOL MALL
SACRAMENTO. CALIFORNIA 95814-4407

30/35 PALL MALL 

LONDON SWIY 5LP

200 PARK AVENUE

NEW YORK, NEW YORK 10166-0193

750 B STREET
SAN DIEGO. CALIFORNIA 92101-4605

6 CONNAUGHT PLACE 
HONG KONG

JAS. A. GIBSON, 1852-1922 

W E. DUNN. 1861-1925 

ALBERT CRUTCHER, 1860-1931

Thank you for sending the proposed revisions to the 
PRA Processing Manual which accompanied your June 1 fax. We 
believe the proposed change to page 20 does accomplish what 
all of us were seeking to accomplish. With respect to the 
proposed changes to the provisions relating to Restriction 
(a)(1), however, we do have a few rather significant changes 
to suggest.

JARIR PLAZA. OLAYA STREET 
P.O. BOX 15870 

RIYADH II454-. SAUDI ARABIA

• NNECTICUT AVENUE. N.W.
WASHINGTON. D.C. 20036-5306

4 PARK PLAZA 
IRVINE. CALIFORNIA 927I4-8557

and Staff Secretary
Office of the Staff Secretary
The White House
1600 Pennsylvania Avenue,
Washington, D.C. 20500

1801 CALIFORNIA STREET 

DENVER COLORADO 802022694

John D. Podesta
Assistant to the President

AVENUE LOUISE 66 
B IO5O BRUSSELS. BELGIUM

PARIS

104 AVENUE RAYMOND POINCARE

75116 PARIS, FRANCE

1-1-3 MARUNOUCHI. CHIYODA KU 

TOKYO IOO. JAPAN

1. As an overall matter, we believe these 
provisions do not give appropriate deference to the PRA 
restrictions. As we read § 2204(a)(1), if a Presidential 
Record was, at the time of classification, subject to being 
classified pursuant to an Executive Order then in effect and 
was "in fact properly classified pursuant to such Executive 
order," such record is, at the former President's request, to 
be restricted from access for the specified period up to 12 
years, and is not required to be submitted for classification 
review, whether pursuant to a systematic review or pursuant to
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2.

3 .

GIBSON, DUNN & CRUTCHER

Mr. John Podesta
June 21, 1994 
Page 2

a FOIA request. While Section 3.3(a) of E.O. 12356 does 
require the Archivist to "systematically review for 
declassification or downgrading . . . (2) classified
presidential papers or records under the Archivist's control," 
we believe this refers only to presidential records that are 
not otherwise subject to restrictions on access pursuant to 
PRA § 2204(a). Section 3.4(a) of E.O. 12356 expressly 
provides that "review procedures developed by the Archivist . 
. . shall be consistent with the provisions of applicable laws 
or lawful agreements that pertain to the respective 
presidential papers or records."

Even if Presidential Records that were "in fact
properly classified pursuant to such Executive order," in 
effect at the time are nevertheless required to be submitted 
for classification review, we believe the Archivist should 
consult with the representatives of the former President 
before any such classified documents are referred to an 
originating agency for classification review or for 
consultation. PRA § 2204(b)(3) provides that "the 
determination whether access to a Presidential record or 
reasonably segregable portion thereof shall be restricted 
shall be made by the Archivist, in his discretion, after 
consultation with the former President" (emphasis added). A 
pre-referral review could, in many cases, avoid the need for a 
time-consuming classification review by an originating agency 
of documents that would ultimately be restricted in any event, 
either because the former President's representatives were 
able to convince the Archivist that he should exercise his 
discretion to restrict a document on a basis other than (a)(1) 
or because the former President proposed to assert a 
"constitutionally-based privilege which may be available to a 
. . . former President." Since our goal is to maximize the
availability of documents to researchers and the public, we 
should attempt to impose the burden of classification reviews 
on the originating agencies only in those situations that are 
likely to result in immediate access to those documents.

The same exception that is included in 
Paragraph 2 under "responding to FOIA requests for documents 
containing classified information" should also be included in 
the provisions relating to the procedures for "systematic 
review of documents containing classified information." There 
is no purpose to be achieved in burdening the originating 
agencies with a classification review if the document in 
question is going to be restricted in any event on other 
grounds.



GIBSON, DUNN & CRUTCHER

4.

5.

36 C.F.R.

6.

7. With respect to the final paragraph, on 
"potentially classifiable" documents, the appropriate 
processing of documents containing the types of information 
that are identified in Sec. 1.3(a) of E.O. 12356 is already 
handled in the earlier discussion of the (a)(1) restriction. 
To avoid confusion, and possible ambiguity, we would suggest

Based upon the above analysis, we have prepared 
and attached for your consideration as Exhibit "A" a proposed 
revision of these provisions.

In the first situation, the decision by the 
originating agency not to declassify a document would be 
final, and the Archivist would not have any authority to 
release such a document (despite the waiver by the former 
President), while if the agency does declassify such a 
document, it would no longer be subject to the PRA (a)(1) 
restriction, so that, unless the document is subject to other 
PRA restrictions (and, as indicated in Paragraph 3 above, such 
a document should not even have been submitted for 
classification review), the Archivist would no longer seem to 
have any discretion to restrict access to such a document. It 
is only in the second situation that the Archivist will have 
the discretionary authority as to whether or not to 
declassify.

Mr. John Podesta
June 21, 1994
Page 3

In Paragraph 2 of the procedures for 
"systematic review of documents containing classified 
information," we would suggest adding "or his staff" after "by 
the President" to make this exception consistent with Section
3 (and with Sec. 3.4(a) of E.O. 12356).

The same dichotomy referenced in Paragraphs 2 
and 3 under "procedures for systematic review of documents 
containing classified information" should be maintained in the 
"procedures for responding to FOIA requests for documents 
containing classified information," i.e., documents requested 
under FOIA which contain information classified by agencies 
are to be referred (assuming the former President has waived 
the (a)(1) restriction) to the originating agency for 
classification review, 36 C.F.R. §§ 1254.42, 1254.44(b), while 
documents requested under FOIA which contain information 
classified by the President or his staff or advisors should be 
considered for declassification by the Archivist (again, 
assuming the former President has waived the (a)(1) 
restriction) after "consultation with agencies having primary 
subject matter interest," Section 3.4 of E.O. 12356; 
§ 1254.42(e).



SMB/smb

cc:

CA941 630.005/4 +

As always, I would be more than happy to discuss 
with you any of the above concerns and suggestions.

Stephen M. Blitz

"— If a document contains information described by 
any of the categories in Sec. 1.3(a) of E.O. 12356, but the 
document is neither marked as classified or declassified, the 
document will be addressed as though it contains classified 
information for purposes of consultation, referral and review 
pursuant to the provisions of this Manual."

Marvin Krislov
James Cicconi
Richard Norton Smith
Ted Olson
John Mintz

GIBSON, DUNN & CRUTCHER

Mr. John Podesta 
June 21, 1994 
Page 4

Respectfully submitted,

deleting this entire last paragraph. Alternatively, if it is 
felt important to repeat those provisions here, we would 
suggest, in order to clarify what is meant by "potentially 
classifiable" documents, that the paragraph be revised to read 
substantially as follows:



Exhibit "A"

1.

2.

3 .

4.

— The following procedures apply to the systematic 
review of documents containing classified information:

Upon request by a researcher for a mandatory 
review for declassification of records containing classified 
information, such records shall, subject to Paragraph 3 below, 
be submitted to the former President or his representatives 
for a determination as to whether or not the former President 
is willing to waive the (a)(1) restriction on access with 
respect to such record.

Documents containing classified information 
will be withdrawn.

If the former President is willing to waive the 
(a)(1) restriction on access with respect to a particular 
record, and if the record is not otherwise restricted from 
access in its entirety pursuant to one or more of the other 
restrictions contained in PRA § 2204, then

(b) if the record contains information that 
was originated by the President or his staff or his advisors, 
the Archivist will consult with the agencies having primary 
subject matter interest in such information (E.O. 12356, 
Sec. 3.4(b)) in accordance with the Archivist's authority to 
"review, downgrade and declassify" such Presidentially 
classified records and pursuant to procedures to be 
established by the Archivist pursuant to 36 C.F.R. 
§§ 1254.42(c), (e). Note that under the PRA, the Archivist
still must exercise his or her discretion in determining 
whether to permit access to such information after seeking the 
advice of such agencies.

(a) if the record contains information that 
was classified by agencies, rather than by the President or 
his staff or his advisors (E.O. 12356, Sec. 3.4(a)), we will 
send the specified record to the originating agency for 
classification review.

There is an exception to this referral 
procedure when the record containing the classified 
information would be withheld completely under one or more 
other PRA restrictions. In that case, the requester will be 
informed that the information will not be referred for 
classification review until such time as the other 
restriction(s) are lifted. At the same time, if the requested 
document contains clearly segregable unclassified portions 
that are not otherwise restricted under the PRA, those 
portions can be released to the requester.



1.

The

2.

3. If the former President is willing to waive the 
(a)(1) restriction on access with respect to such record, and 
if the record is not otherwise restricted from access in its 
entirety pursuant to one or more of the other restrictions 
contained in PRA § 2204, then

Mr. John Podesta
June 21, 1994
Page 6

There is an exception to the referral procedure 
when the record containing the classified information would be 
withheld completely under one or more other PRA restrictions. 
In that case, the requester will be informed that the 
information will not be referred for classification review 
until such time as the other restriction(s) are lifted. At 
the same time, if a classified document contains clearly 
segregable unclassified portions that are not otherwise 
restricted under the PRA, those portions should be released to 
the requester during the initial response.

1 
V

Documents that are determined to be responsive 
to a FOIA request and that contain classified information 
shall, subject to Paragraph 2 below, be submitted to the 
former President or his representatives for a determination as 
to whether or not the former President is willing to waive the 
(a)(1) restriction on access with respect to such record. ' 
requester will be advised that the document(s) have been 
referred for review, but that in the meantime access to the 
classified information will be denied under the PRA 
restriction 1, 44 U.S.C. § 2204(a)(1).

(a) if the record contains information that 
was classified by agencies, rather than by the President or 
his staff or his advisors (E.O. 12356, Sec. 3.4(a)), we will 
send the specified record to the originating agency for 
review.

— The following procedures apply to responding to
FOIA requests for documents containing classified information:

(b) if the record contains information that 
was originated by the President or his staff or his advisors, 
the Archivist will consult with the agencies having primary 
subject matter interest in such information (E.O. 12356, 
Sec. 3.4(b)) in accordance with the Archivist's authority to 
"review, downgrade and declassify" such Presidentially 
classified records and pursuant to procedures to be 
established by the Archivist pursuant to 36 C.F.R. 
§§ 1254.42(c), (e). Note that under the PRA, the Archivist
still must exercise his or her discretion in determining 
whether to permit access to such information after seeking the 
advice of such agencies."


