
1 Ch. 668, 48 Stat. 1122 (1934).

4 Id.

Pub.

6 Id.

Soon after the transfer of the Archives to GSA, the Administrator 
of General Services was granted additional authority over records 
management practices by the Supplemental Appropriations Act of

5 Federal Property and Administrative Services Act of 1949,

L. No. 152, § 104, 63 Stat. 377, 381 (1949).

THE NATIONAL ARCHIVES: A HISTORY OF THE POWERS OF THE 
ARCHIVIST AND AGENCY EFFORTS TO ADDRESS ELECTRONIC MEDIA

In response to several recent events, historians and other 
interested parties have suggested that the authority of the
Archivist of the United States over records management practices 
of the Federal government should be strengthened. Many of these 
same persons have also voiced the opinion that the Archivist is 
not exercising existing statutory powers. A brief history of 
certain archival powers helps to place these concerns in a 
historical perspective. In addition, a chronology of agency 
efforts to deal with electronic media issues addresses related 
concerns that the National Archives has not been responsive to 
the rapid pace of technology.

The National Archives was originally established in 1934 by 
legislation entitled "An Act to establish a National Archives of 
the United States Government, and for other purposes."1 The Act 
stated that all archives or records belonging to the government 
of the United States would be under the charge and 
superintendence of the Archivist.2 The Act gave the Archivist 
full power to inspect the records of any agency of the United 
States Government and provided the Archivist with the power to 
requisition for transfer to the National Archives records of 
other agencies of the United States Government.3 The Act also 
provided heads of executive departments, independent offices, or 
other agencies of the Government with a limited power to exempt 
from examination and consultation confidential matter transferred 
from their offices or departments.4 Fifteen years later, in an 
effort to streamline Government functions, the National Archives 
became a part of the General Services Administration (GSA) as the 
National Archives and Records Service (NARS).5 The powers of 
the Archivist were transferred to the Administrator of General 
Services, who became the government official in charge of records 
management.6

2 Id., § 3, at 1122.

3 Id.
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deleted section 2910 from the chapter (44 U.S.C. § 296(a) was 
renumbered as § 2910 in 1968, see supra note 7, at 2).9 In

distributed throughout the revised chapter 29, therefore making 
the clause redundant.10 However, the wording of 2910 was so

The actual effect of deleting section 2910 became clear in 1981

7 Pub. L.

8 Id. This section, as codified at 44 U.S.C. § 396(a), was 
modified in 1968 to reflect new section numbers in the title and

Pub. 90-620, 82 Stat. 1238, 1297

Pub. L. No.

(4) Deletion of 44 U.S.C. 2910

2904,

omitting the specific language of 2910, the framers of the 1976 
amendments expressed the belief that its provisions were 

In 1976, the powers of the Administrator were amended by the 
Records Management Amendments to the Federal Records Act which 

renumbered as § 2910. 
( 1968) .

specific in granting final authority to the Administrator in 
records management practices, that its deletion resulted in the 
perception on the part of some Federal agencies that the
Administrator's authority was diminished.

L. No.

This paragraph strikes out sections [sic] 2910 "Final 
Authority of Administrator in records practices", which 
provided specific authority for the Administrator in 
matters involving the conduct of surveys of Government 
records, and records creation, maintenance, management 
and disposal practices in Federal agencies, and the 
implementation of recommendations resulting from the 
surveys. This section can now be deleted because the 
authority of the Administrator is stated clearly in the 
new section 2904, "General responsibilities of the 
Administrator."

No. 663, 68 Stat. 800 (1954).

9 Federal Records Management Amendments of 1976.
94-575, § 2(a)(4), 90 Stat. 2723, 2723 (1976).

10

S. Rep. No. 1326, 94th Cong., 2d Sess. 6159 (1976). See also id., 
at 6150 (one purpose of the legislation is to consolidate the 
Administrator's authority over records management).

1955.7 his legislation provided the Administrator of General 
Services with "final authority in matters involving the conduct 
of surveys of Government records, and records creation, 
maintenance, management and disposal practices in Federal 
agencies, pursuant to section 395 and 296 of this title, and the 
implementation of recommendations based on such surveys."8 This 
statute was interpreted by GSA to provide the Administrator with 
final authority over all phases of records management.
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See Kissinger v. Reporters Committee, 445 U.S. 136 (1980).

The issue of review of the materials for the purpose of 
identifying information of "record value" was again taken up 
after the resolution of the FOIA action in 1980. Kissinger and 
the State Department agreed on a review procedure that excluded 
the Administrator of GSA. The Administrator of GSA objected, 
contending that he should play a role. The matter was brought to 
the attention of the Office of Legal Counsel of the Department of 
Justice (OLC) and resulted in the issuance of an opinion on 
January 13, 1981. This opinion provided in part:

Agencies retain a measure of discretion in deciding 
whether materials are "appropriate for preservation." 
When Congress adopted the definition of "records" in 
the Records Disposal Act, it stated its intention to 
"place the responsibility in the first instance upon 
the agencies for determining what documentary materials 
should and what should not be preserved," and to "make 
it clear that [agencies] are not obliged to consider 
every scrap of paper on which writing or printing 
appears as a record." This legislative history 
suggests that it is the agency's discretion -- not that 
of GSA or the Archivist — that is to be applied in 
determining whether certain materials are appropriate 
for preservation. Admittedly, agencies are reguired to 
comply with GSA regulations as to record disposal and 
to cooperate with the GSA in designing "standards, 
procedures, and techniques designed to improve the 
management of records." However, the GSA is not 
authorized to promulgate standards or guidelines that 
have binding effect on the agency's determination as to

when a legal opinion from the Office of Legal Counsel (OLC) of 
the Department of Justice concluded that NARS was not authorized 
to promulgate standards or guidelines that would have binding 
effect on an agency's determination regarding records status. 
This opinion was the result of a request by the Archivist to 
inspect certain documents produced by Henry Kissinger's staff in 
order to determine the record status of the items. The request 
was denied by the State Department. A follow-up request resulted 
in a limited inspection of the materials by the Archivist's 
staff. Although considered necessary by the Archivist, further 
inspection was precluded by subsequent FOIA-related11 legal 
action involving the materials.12

11 "FOIA" is the popular name for the Freedom of Information 
Act, as codified at 5 U.S.C. § 552.

12
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..13whether a document constitutes a "record.

and an addition to title 44, reading:

Archival access to restricted records."§2115.

..14

Notwithstanding any restrictions on access imposed by 
statute or Executive Order, the Archivist and persons 
employed by the National Archives and Records Service 
of the General Services Administration who are engaged 
in archival work shall be permitted access to
restricted records when carrying out their duties 
except for the provision of reference services to the 
general public under chapters 21, 29, and 33 of this title.

"The Administrator, in consultation with the Archivist 
of the United States, shall determined whether an item 
created by a Federal agency is a record as defined in 
section 3301 of this title. This determination shall 
be binding on all Federal agencies."

The Kissinger matter served as a catalyst for the National 
Archives to take affirmative steps to restore the archival powers 
that had been lost as a result of the 1976 amendments. In 1982, 
the National Archives sought to have legislation enacted which 
would have made the Administrator the final arbiter on matters of 
records status and would have allowed the Archivist an unfettered 
ability to inspect agency records for purposes of records 
management. The proposed 1982 legislation included an amendment 
to section 2904 reading:

14 This proposal was intended to broaden the existing power 
of the Administrator of General Services to inspect the records of 
Federal agencies. Specifically, the proposal was intended to 
clarify NARS authority to have access to records which had 
statutory restrictions or which were security classified in order 
to carry out archival functions such as inspecting agency records 
programs, appraising records to determine their historical value, 
and accessioning permanently valuable records in the National 
Archives of the United States. A version of this power was 
initially given to the Archivist by the Act establishing the 
National Archives in 1934, supra note 1, at 1. The existing power 
in 1982, however, limited the Administrator's access to certain 
sensitive records, thus hindering his ability to perform his 
duties. The current version of this power, which is identical to 
the version in existence in 1982, with the exception of minor 

13 Memorandum from John M. Harmon, Assistant Attorney General, 
Office of Legal Counsel to Allie B. Latimer, General Counsel, 
General Services Administration, at 5-6 (Jan. 13, 1981) (citations 
omitted).
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amendments in 1984 reads:

44 U.S.C. § 2906. Inspection of Agency Records

complying with

places. Additionally,

(B) deemed to be a record contained in a 
system of records for purposes of subsections
(b), (c), and (i) of section 552a of title 5.

(a)(1) In carrying out their respective duties and 
responsibilities under this chapter, the Administrator of 
General Services and the Archivist (or the designee of 
either) may inspect the records or the records management 
practices and programs of any Federal agency solely for 
the purpose of rendering recommendations for the 
improvement of records management practices and programs. 
Officers and employees of such agencies shall cooperate 
fully in such inspections, subject to the provisions of 
paragraphs (2) and (3) of this subsection.

(3) If the Administrator or the Archivist (or the 
designee of either) inspects a record, as provided in 
this subsection, which is contained in a system of 
records which is subject to section 552a of title 5, such 
record shall be -

(A) maintained by the Administrator, the 
Archivist, or such designee as a record 
contained in a system of records; or

(2) Records, the use of which is restricted by law or for 
reasons of national security or the public interest, 
shall be inspected, in accordance with regulations 
promulgated by the Administrator and the Archivist, 
subject to the approval of the head of the agency 
concerned or of the President. The regulations 
promulgated by the Administrator and the Archivist under 
this paragraph shall, to the extent practicable, be 
identical.

(b) In conducting the inspection of agency records 
provided for in subsection (a) of this section, the 
Administrator and the Archivist (or the designee of 
either) shall, in addition to complying with the 
provisions of law cited in subsection (a)(3), comply with 
all other Federal laws and be subject to the sanctions 
provided therein.

The National Archives and Records Administration Act of 1984 
modified section 2906 by adding references to the Archivist in four 

(a)(2), was modified to read: "The
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Archival access to restricted records

After considering these reactions, the National Archives decided 
to temporarily withdraw the proposed legislation in order to 
modify and clarify the language of the proposed amendments.

The National Archives again attempted to have legislation passed 
in 1983, in the 98th Session of Congress. The 1982 legislation 
was modified to provide that while the Administrator would still 
have binding authority to determine whether an item was or was 
not a record, the Administrator would make this determination in 
consultation with the creating agency.* 15 16 In addition, the 
inspection authority was revised to take into account agency 
concerns expressed about the 1982 proposed legislation. 6

regulations promulgated by the Administrator and the Archivist 
under this paragraph shall, to the extent practicable, be 

Pub. L. No. 98-497, § 107(a)(17), 98 Stat. 2280, 2289

The response by other Federal agencies to these legislative 
proposals was overwhelmingly negative. Among the concerns 
expressed regarding the proposed amendment to section 2404 
included the notion that only agency officials have the expertise 
needed to identify official records. Commentators also suggested 
that the proposed change to section 2404 conflicted with 44
U.S.C. § 3101 which charges agency heads with responsibility for 
ensuring the creation and preservation of adequate and complete 
documentation of the organization, functions, policies, 
decisions, procedures, and essential transactions of their 
agencies. There was also a concern that GSA involvement in the 
process of determining record status would interfere with 
efficient agency operations. Agency responses to the proposed 
inspection authority centered around security and privacy 
concerns.

identical."
(1984).

15 The proposed legislation read as follows:

"The Administrator, in consultation with the creating 
agency. and the Archivist of the United States, shall 
determined whether an item created by a Federal agency is 
a record as defined in section 3301 of this title. This 
determination shall be binding on all Federal agencies."

16 The proposed legislation read as follows:

"§2115.

Notwithstanding any restrictions on access 
imposed by statute or Executive Order, the 
Archivist and persons employed by the National 
Archives and Records Service of the General 
Services Administration with appropriate
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Finally, NARS proposed that section 2910 be restored to grant
final authority to the Administrator in records management 
matters .17

accessioning those records

national security clearances who are engaged 
in archival work shall be permitted access to 
restricted records for purposes of-

(2) inspection of an agency's records program 
under chapter 29 of this title; and

2909 and 3101-3107 of this title, 
recommendations based on surveys."

(1) accessioning those records into the 
National Archives of the United States and 
preserving them under section 2103 of this 
title;

(3) determining, under section 3303a of this 
title, whether the records have or will have 
sufficient value to warrant their continued 
preservation by the Government."

'17_ "The Administrator of General Services shall have final 
authority in matters involving the conduct of surveys of Government 
records,. and records creation, maintenance, management and 
^^?os^t^on Pra5tices in Federal agencies, under sections 2904 - 

and the implementation of

In their comments regarding the proposed restoration of section
2910, agencies indicated that the 1976 Amendments to the Federal 
Records Act that deleted the section had the full support and 
endorsement of GSA and the Office of Management and Budget (0MB) 
and that the amendments were the result of several years of joint 
efforts by many interested parties. Several agencies stated 

Once again, Federal agencies voiced strong concerns about the 
proposed legislation. Agencies complained that the legislation 
failed to.specifically provide for the right of the agency itself 
to determine, according to its own expertise and procedures, 
whether or not any given individual should be granted access to 
records or information. Several agencies also pointed out that 
the fact that NARS employees might have appropriate national 
security clearances does not, in itself, authorize them to have 
access to very sensitive and highly compartmented national 
security and intelligence information, sources and methods. Some 
agencies felt it would be inappropriate to allow NARS what they 
felt would be unlimited access to sensitive proprietary data. 
Agency commentators also conceived of the legislation as an 
unnecessary intrusion upon the management prerogatives of the 
heads of Federal agencies and a dilution of the protections 
afforded by the Privacy Act of 1974.
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Pub.

§ 2905. Establishment of standards for selective retention of 
records; security measures

Because of these negative agency responses, OMB decided to remove 
the proposed legislation from GSA's legislative slate for the 
98th session of Congress.

19 National Archives and Records Administration Act of 1984, 

L. No. 98-497, 98 Stat. 2280 (1984).

In 1984, due in large part to Congressional recognition of the 
different missions of GSA and NARS,18 the National Archives and 
Records Service was granted independence from the General 
Services Administration and became the National Archives and 
Records Administration (NARA).19 As part of its independence 
legislation, the National Archives once again attempted to 
restore power to the Archivist and to broaden existing powers. 
The House independence bill included provisions making the 
Archivist of the United States the final authority in matters 
concerning the status of records and authorizing the Archivist to 
have access to agency material to determine compliance with his 
determinations and regulation with regard to record status. As 
had occurred in the past, a number of Federal agencies criticized 
these provisions. To insure passage of the independence bill, 
its supporters agreed to delete the records status and access 
provisions, but included in the accompanying report a requirement 
that the Archivist study the matter and offer recommendations to 
Congress regarding an appropriate authoritative role for the 
Archivist in records status questions.

their belief that GSA did not have the expertise required to 
wisely exercise this broad final authority and would not be able 
to recognize the impact final decisions under the authority might 
have on federal agencies.

The independence legislation did, however, make an addition to 
the Archivist's power. The Administrator already had the power 
to work with the head of an agency to initiate action through the 
Attorney General for the recovery of records wrongfully removed 
from the agency.20 The independence legislation included a

18 ^ee House Rep. No. 98-707, 2d Sess., 98th Cong., 4-6 (1984) 
(discussing the fact that the disparity of functions between the 
Archives and GSA had reduced the scope and effectiveness of the 
Archives programs).

20 Versions of this power were initially provided for in the 
Federal Records Act of 1950, Pub. L. No. 754, §§ 505(b), 506(f), 64 
Stat. 583, 585, 586. The current versions of this authority, found 
at 44 U.S.C. § 2905(a) and 44 U.S.C. § 3106 read:
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§ 3106. Unlawful removal, destruction of records

(a) The Archivist shall establish standards for the 
selective retention of records of continuing value, and 
assist Federal agencies in applying the standards to 
records in their custody. He shall notify the head of a 
Federal agency of any actual, impending, or threatened 
unlawful removal, defacing, alteration, or destruction of 
records in the custody of the agency that shall come to 
his attention, and assist the head of the agency in 
initiating action through the Attorney General, for the 
recovery of records unlawfully removed and for other 
redress provided by law. In any case in which the head 
of the agency does not initiate an action for such 
recovery or other redress within a reasonable period of 
time after being notified of any such unlawful action, 
the Archivist shall request the Attorney General to 
initiate such an action, and shall notify the Congress 
when such a request has been made.

The head of each Federal agency shall notify the 
Archivist of any actual, impending, or threatened 
unlawful removal, defacing, alteration, or destruction of 
records in the custody of the agency of which he is the 
head the shall come to his attention and with the 
assistance of the Archivist shall initiate action through 
the Attorney General for the recovery of records he knows 
or has reason to believe have been unlawfully removed 
from his agency, or from another Federal agency whose 
records have been transferred to his legal custody. In 
any case in which the head of the agency does not 
initiate an action for such recover or other redress 
within a reasonable period of time after being notified 
of any such unlawful action, the Archivist shall request 
the Attorney General to initiate such an action, and 
shall notify the Congress when such a request has been 
made.

These version are identical to the versions found in the 1952 
United States Code except for the substitution of the Archivist for 
the Administrator, and several minor stylistic changes. 
Additionally, the independence legislation added the following 
clause:

"In any case in which the head of the agency does not 
initiate an action for such recovery or other redress 
within a reasonable period of time after being notified 
of any such unlawful action, the Archivist shall request 
the Attorney General to initiate such an action, and 
shall notify the Congress when such a request has been
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established a task force, pursuant to the congressional mandate,

made. “

No.

2280, 2294

AUTHORITY TO LITIGATE

This power has most recently been implicated
Armstrong v. F ' ’ --- " ‘

"In any case in which the head of the agency fails to 
initiate an action for such recovery or other redress 
within a reasonable period of time after being notified 
of any such unlawful action, the Archivist of the United 
States may, subject to section 518 of title 28 (relating 
to litigation before the supreme Court), designate 
attorneys to initiate and appear for and represent the 
Archivist in such an action; and the Archivist shall 
report the circumstances of any such failure by the head 
of the agency to the appropriate committees of the 
Congress." .

provision requiring the Archivist to initiate action through the 
Attorney General if the head of the agency fails to take timely 
action. The provision further required the Archivist to report 
to the appropriate committees of Congress the circumstances of 
the failure of the head of the agency or the refusal of the 
Attorney General to initiate action to recover such records.21

After NARA became an independent agency, the Archivist

NARS requested that this language be deleted from the final version 
of the House bill, noting that most agencies in the Executive 
Branch rely upon the Attorney General to undertake litigation on 
their behalf. NARS believed that this practice promoted unity in 
the Executive Branch with respect to law enforcement and that it 
would be unseemly for one member of the Executive Branch to sue 
another. NARS felt that granting authority to the Archivist to 
make the final determination as to what is or is not a Federal 
record would resolve the situation, since the Attorney General 
could represent the Archivist's position. However, NARS noted that 
he proposed Section 203 could be helpful if a conflict existed 

between the Archivist and the Attorney General.

National Archives and Records Administration Act of 1984, Pub. L. 
No. 98-497, §§ 107, 203(a), (b), 98 Stat. 2280, 2288, 2290, 2294 
( 1 J O T J •

I in the case of
Executive Office of the President, discussed infra.

Pub. L. No. 98-497, § 203(a), (b), 98 Stat. 2280, 2294
The^original H. 3987 contained a provision that would have 

----- —------ 3---- This provision
aaaed the following language to sections 2905 and 3106 of title 44

21

(1984).
allowed the Archivist direct authority to litigate.

98-497, § 203(a), (b),

of the United States Code:
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Authorities and Program

1.

establishing standards for interpreting and applying the 
definition of records.22

NARA should propose changes in 44 U.S.C. chapters 29 and 31,

NARA should propose a change in 44 U.S.C. § 2906 to specify

NARA should propose a change in 44 U.S.C. § 3302 to 
specifically authorize the Archivist to issue binding regulations 

The CAPA recommendations were incorporated into a draft of the
1989 Paperwork Reduction Act. This legislation passed the House 

3. 1
that all Federal records, even those restricted by law for 
reasons of national security or other purposes, are subject to 
inspection by the Archivist in accordance with regulations 
promulgated by the Archivist.

which became known as the Committee on 1
Alternatives (•'CAPA"). In 1989, CAPA published the results of 
its study and made the following recommendations:

2) Appropriate role of NARA - Millions of records status decisions 
are made by individual employees everyday - it is unreasonable to 
assume that NARA could police the entire executive branch. It is 
more reasonable for NARA to provide guidance and assistance to 
agencies through binding regulations.

22 CAPA concluded that the idea of assigning "final authority" 
to the Archivist of the United States for determining what 
constitutes a record is both mistaken and infeasible. A position 
paper prepared by the National Archives agreed with this 
conclusion, stating, "[T]he better approach is to grant through 
legislation the authority to issue binding regulations that would 
provide standards for determining what is a record. . . . while the 
meager resources of the Archivist could quickly be inundated by 
[engaging in disputes] throughout the Federal establishment, his 
staff is capable of producing and selectively monitoring the 
application of standards for defining records."

2. NARA should propose changes in 44 U.S.C. chapters 29 and 31, 
concerning responsibilities for government-wide records 
management shared among the Archivist, the Administrator of
General Services, and Federal agencies, to reference the proposed 
authority of the Archivist to issue binding regulations as 
describe above, and thus oblige the agencies to follow the 
regulations in all matters pertaining to the definition of 
records and to records management.

Other reasons that have been given to support this policy include:

1) Archival theory - The primary reason for the existence of the 
record is for the use of agency business. Therefore, the agency is 
in the best position to determine whether or not the record is 
"appropriate for preservation." 
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Judge

filed Jan. 6, 1993) .

See 44 U.S.C. § 2905(a).

Although Judge Richie felt the Archivist had breached his 
statutory duty under 44 U.S.C. §2905(a) to prevent the 

in 1990, but died in the Senate for reasons unrelated to the 
inspection proposal.

The Plaintiffs in Armstrong contended that the electronic 
materials identified in the case had to be saved as records in 
electronic form because paper copies printed out from the 
electronic material would not contain all of the information 
found in the electronic version, such as who received the 
information and when the information was received. The
Defendants responded that the computer system was merely a 
communications system, not a records storage file and the 
agencies involved required any record material to be created and 
filed in "hard" or paper copy.

The most recent interpretation of the Archivist's powers occurred 
in the case of Armstrong v. Executive Office of the President.23 
This case was initially filed in 1989 against Ronald Reagan just 
before his term of office ended to prevent the Reagan 
administration from erasing electronic communications from 
various computer systems. The case was later expanded to include 
electronic materials produced during the Bush administration as 
well. By a third amended complaint, the President was dropped as 
a defendant; the current defendants are the EOP, the Office of 
Administration, the National Security Council, and the White 
House Communications Agency.

By order dated January 6, 1993, Judge Charles Richie, of the 
District of Columbia Court of Appeals, ruled that at least some 
of the information on the communications systems met the 
definition of record under the FRA and ordered the Defendants to 
preserve back-up tapes of the electronic materials. Judge
Richie also ruled that the Archivist breached his statutory duty 
to prevent the destruction of federal records by not taking 
action once the impending unlawful destruction of records in the 
custody of a Federal agency was brought to his attention.24 
This ruling is currently being appealed.

23 No. 89-142 (D.D.C.

24 See 44.U.S.C. § 2905(a). The Armstrong decision stands 
for the proposition that action or inaction by the Archivist in 
response to knowledge of a pending destruction or alienation of 
records by a Federal agency could give third parties standing to 
challenge the Archivist's actions or lack thereof under the 
Administrative Procedures Act, 5 U.S.C. 551, et. seq. The question 
remains unanswered, however, as to what action could be taken by a 
third party if the Attorney General does not take any action in 
response to a request from the Archivist.
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ELECTRONIC MEDIA

new

advances in technology.

The

25 §3301. Definition of records

preserved or appropriate for preservation by that agency 
or its legitimate successor as evidence of the

1939 .

?

organization, functions, policies, decisions, procedures, 
operations, or other activities of the government or 
because of the information value of data in them. 
Library and museum material made or acquired and 
preserved^ solely for reference or exhibition purposes, 
extra copies of documents preserved only for convenience 
°f reference, and stocks of publications and of processed 
documents are not: included.

NARA (and formerly NARS) has long been aware of the proliferation 
of electronic media and the complicated relationship between 
technology and the archival concerns of records creation, 
management, preservation and disposal. The National Archives has 
attempted to deal with this issue in a manner that is 
comprehensive, practical, and flexible enough to respond to 
advances in technology. The definition of "record," currently 
found at 44 U.S.C. §330125 clearly states that machine readable 
materials can be records and NARS/NARA has consistently 
structured the agency's actions to reflect this definition. The 
balance of this discussion focuses on agency efforts to address

destruction of federal records, it should be noted that the
Archivist"had determined prior to the lawsuit that the materials 
at issue in Armstrong were not federal records. The Archivist's 
decision not to intercede in the proposed destruction of the 
electronic materials was consistent with his prior determination 
that the materials were not records.

As used in this chapter, "records" includes all books, 
papers, maps, photographs, machine readable materials, or 
other documentary materials, regardless of physical form 
or characteristics, made or received by an agency of the 
United States Government under Federal law or in 
connection with the transaction of public business and

Congress did not establish a statutory definition of records until 
1939. The 1939 Act Concerning the Disposal of Records, reflecting 
an early effort to have the National Archives serve as a National 
Film Archives, contained a definition of "record" that was 
inadequate on an archival basis. This definition was superseded by 
the Records Disposal Act of 1943, which as amended (in 1945, 1950, 
and 1976) is currently found at 44 U.S.C. § 3301, above. In 1976 
the Federal Records Management Amendment to the 1950 Act inserted 
the words "machine readable materials" after "photographs." 
Federal Records Management Amendments of 1976, Pub. L. No 94-575, 
§ 4(c)(2), 90 Stat. 2723, 2727 (1976).
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electronic media.

- NARA Bulletin 85-2, entitled "Electronic recordkeeping," was 
issued in 1985 in response to increasing Federal reliance upon

Bulletin 85-2 reminded Federal agencies that the method of 
creation of information has no bearing upon whether the 
information is record or non-record and that record status is 
determined by the same criteria for all information, regardless 
of the medium on which it is created or stored. The Bulletin 
also stated that ensuring the retention of records stored 
electronically is not as simple as ensuring the retention of 
records stored on microform or paper. The Bulletin provided 
guidelines for records creation practices, indexing electronic

- GSA Bulletin FPMR B-79, issued in 1978, announced .the 
availability of archival storage for Federal machine-readable 
records that were judged to be of high current research interest 
but were of indeterminate long-term or archival value.

- GSA Bulletin FPMR B-127, issued in 1983, covered the 
disposition of electronic records. The purpose of this Bulletin 
was to provide guidelines on the applicability of the Federal 
Records Act and the Federal Property Management Regulations to 
Federal records creation or maintenance systems using personal 
computers and electronic information storage or transmission 
equipment (e.g., electronic filing and electronic mail). The 
Bulletin noted that the proliferation of personal computers in 
many Federal agencies and the implementation of sophisticated 
electronic filing and/or mail systems had created a need for 
adaptation of traditional records management techniques for the 
control and disposal of records and information. The Bulletin 
also informed the heads of all Federal agencies that NARS was 
prepared to advise any agency that requested help in handling the 
disposition of electronic records.

electronic office equipment and systems to create, maintain, use, 
and dispose of records. The purpose of this bulletin was to 
provide guidelines on how to manage records created, stored, or 
transmitted using personal computers or other electronic office 
equipment including word processors and to prevent the 
unauthorized disposal of Federal records.

NARS, under the General Services Administration, was initially 
authorized in 1977 by FPMR 101-11.411-626 to accession machine- 
readable records into the Archives of the United States. Since 
then numerous agency directives, memoranda, bulletins, and 
regulations have been issued to address electronic media in the 
context of federal records management. A sample of these 
releases includes: 

26 4 2 Fed. Reg. 57316 (Nov. 2, 1977 ).
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retention of

91-

created from master files for specific purposes. Additionally, '-7 2 
the Schedule provides authorized disposition schedules.

electronic form on stand-alone or networked micro- and mini­

equipment and then printed out in hard copy and maintained in
organized files.

records, destruction of electronic records, electronic record 
standards, judicial use of records, appropriate records storaoe 
medium, security, software for electronic systems, equipment 
configuration, and flexible disk care and handling.
AdditionaHy, the Bulletin noted that if the same information i 
stored on more than one medium (e.g., paper and disk), aq 
in consultation with.NARA should schedule the disposition

-General Records Schedule 23, issued in 1988, also remains in
This Schedule; addresses records common to most offices 

within agencies.. Items covered include: administrative subject 
files; facilitative records such as suspense files, tracking and 
control records, calendars, and indexes; and transitory 
documents; as well as certain types of records created in 
electronic form on stand-alone or networked micro- and mini­
computers. Part of the Schedule is devoted to scheduling the 
disposal of non-record material that is created on electronic 
media, such as letters which are produced on word processinq 

/i^iuionaiiy, rne Bulletin noted that if the same information is 
stored on more than one medium (e.g., paper and disk), agencies, 
in consultation with NARA should schedule the disposition of all 
copies. This Bulletin was superceded by NARA Bulletin 87-5 
which expired January 1, 1989. The issue of electronic 
recordkeeping is currently addressed by a NARA instructional 
guide entitled "Managing Electronic Records," discussed infra.

- NARA.Bulletin 88-8, issued in 1988, clarified NARA policy 
regarding the use of optical disk technology for the storage of 
permanent records that are designed for preservation as part of 
the National Archives of the United States. The Bulletin noted 
that because of the hardware and software dependence of current 
optical disk systems and the absence of standards that ensure the 
portability of data from one system to another, NARA cannot 
currently accession permanent records stored on optical disks. 
However, the Bulletin stressed that NARA continues to monitor 
developments in optical disk technology that may permit a 
modification of current policy regarding the accessioning of 
optical disks. This Bulletin was superceded by NARA Bulletin 
2, issued in 1991./ - . ' (

- General^Reqprds Schedule 20, entitled "Electronic records," was 
issued in 198j, and remains in effect. This Schedule applies to 
disposableelectronic records routinely stored on magnetic media 
by Federal agencies in central data processing facilities. 
Materials covered by the Schedule include records created by 
computer operators, programmers, analysts, and systems 
administrator in order to store and maintain computer files in 
such facilities; certain master files, including some that are 
components of data base management systems; and certain files 

records, retrieval of electronically stored records,
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items in accordance with their preservation as Federal records. 
This section was last revised in 1992.28

CONCLUSION

1985); 50 Fed. Reg. 27951

57 Fed. Reg. 22433 (May 28, 1992).

29 See 50 Fed. Reg. 26939 (June 28, 1985).

30 See 55 Fed. Reg. 19218 (May 8, 1990).

In addition to these agency-issued memoranda, records schedules, 
and bulletins, NARA regulations, found in the Code of Federal 
Regulations, also address electronic media. .For instance:

. First published as a

- "Managing Electronic Records," a booklet in NARA's
Instructional Guide Series, was published in 1990. This Guide 
states that it is essential for agencies to recognize that all 
components of electronic information including input, output, 
digital data, and related documentation can be records. The 
Guide indicates that while NARA appraises information in computer 
files using the same general standards applied to information in 
any other medium, some special considerations are appropriate 
when appraising information in automated information systems. 
For example, electronic information may have greater research 
utility than similar information stored on paper or .microfilm 
because it can be manipulated. Consequently, some electronic 
data appraised as disposable in hard copy could be permanently 
valuable when maintained as electronic data.

For the past 16 years, the Archivist's powers over records 
management have been a topic of debate and the subject of several 
legislative efforts. At the same time, the nature of records 
management has been changing with the advent of computers and 
electronic communications systems. Recent events, such as the 
Armstrong case demonstrate the relationship between archival 
power and electronic media and highlight the need to strengthen

27 5 0 Fed. Reg. 26935 (June 28, 
(July 9, 1985).

28

- 36 C.F.R. 1228.188< (Electronic records. First published as a 
NARA regulation in/1985/3^''this section has been repeatedly 

revised to ensure tha-fmachine-readable records transferred to 
NARA will be in a standard readable form and will be accompanied 
with documentation adequate for servicing and interpreting the

36 C.F.R. part 1234. Electronic Records Management. Published 
in 1985 under the title "ADP Records Management,"29 this part 
includes definitions, agency responsibilities, and standards for 
the creation, use, security, preservation, and disposition of 
electronic records. This section was last revised in 1990.30
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the Archivist's powers ensure effective and consistent records 
management for the federal Government. NARA continues to address 
these issues as part of its mission of safeguarding the records 
of the Federal government.
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The current Archives' policy has been carefully developed

This adversarial

1.
act ;

litigation over the adequacy of NARA's implementing 
ns; and

3.

2.
regulations;

-i.cl.i_o materials to tne public as
2^i^iY+-aSJcP?S^ib1®'. 9ivin9 priority to the processing of

constitutional rights of Mr. Nixon, his associate!/and

Briefing on the history of the Nixon Presidential Materials

The administration of the Presidential Recordings and
Materials Preservation Act is of vital importance both to 
the historical community and NARA.

NARA's policy for processing of the Nixon materials has 
evolved over the years based on the unique circumstances 
surrounding the Nixon situation including legal challenges, 
seizure of papers and tapes, statutory authorities, and 
Court rulings.

over the past nineteen years in what could often be 
characterized as an adversarial relationship between NARA 
and Mr. Nixon and his attorneys. This adversarial 
relationship can be divided into three phases:

litigation over the constitutionality of the

.be/he S1OW pyo9ress of our openings as well as 

At the same time,
- J that NARA has

Nixon's constitutional

disagreements with Nixon's agents, along with 
threats of litigation, over NARA's application of our 
regulations in the review process.

Shortly after President Nixon resigned from office, he 
depository agreement for control of his papers with 

the Administrator of General Services, Arthur Sampson. This 
agreement became known as the Nixon-Sampson agreement and 
allowed former President Nixon to destroy his tapes. The 
Presidential Recordings and Materials Preservation Act

Stated simply, NARA's responsibility with respect to the 
Nixon materials is to open these materials to the public 
r 1 1 -i 1 r T w «■ m «>. —~ — _? 1— ■ ■

Watergate files, while at the same time protecting the 
constitutional rights of Mr. Nixon, his associates and 
other interested parties. This dual and sometimes' 
contradictory mission, as required by the statutory 
authorities, accounts for most of the frustration of the 
parties involved with Nixon processing. Staff archivists 
complain that the legal requirements of the Nixon 
regulations often conflict with professional archival 
practices. Researchers are frustrated with what they

with our processing priorities. A‘_
Nixon's attorneys repeatedly express the view
failed to adequately protect Mr.
rights.



historical materials and tape recordings of former President

provide for an

and mandated that the Archives incorporate statutory
-J -T 4-« _________ n _ . -1

materials not related to Watergate or documenting his

(2) infringed upon executive privilege; (3) infringed 
President Nixon's constitutional r-irrhi-o

(4) was an uncontitutional

House staffers from
No piece of paper was

--------- ■ personal or
allowed to leave.
political papers. 
for the Nixon Presidential materials because 
importance of documenting the abuses of g„.^. 
and ensuring a full historical record of the

The FBI seized all materials of White
the Old Executive Office building. r

No separation was allowed for" pcrzc.._l
The PRMPA established specific handling

4-x vx 4- 4 «« 1 __ — J_______ J -. « _

. -------- of ins
importance of documenting the abuses of governmental power 
and ensuring a full historical record of the Nixon
presidency.

On June 28, 1977, the Supreme Court upheld the

same case, specifically limited its decision to the 
constitutionality of the Act on its face. Because no public 
access regulations had been implemented at the time the

this material.

In framing the regulations, the Archivist is required to
take into account seven factors which include: providing 
the public with the full truth about Watergate at the 
earliest reasonable date; protecting legally or 
constitutionally based assertions of privilege and privacy 
rights; and returning to Richard Nixon, or his heirs any 
materials not related to Watergate or documenting his 
constitutional and statutory role as President.

AS^a./!SUlt °f the Passa9e of the Presidential Recordings 
and Materials Preservation Act, former President Nixon 

suit against the federal government to challenge the 
Sk JttJUtnonalltY Of the statute. President Nixon alleged 
that the PRMPA was unconstitutional on the grounds that it: 

infringed the powers reserved to the Executive Branch;. . 
---------  s constitutional rights of privacy free 

speech and free association; (4) was an uncontitutional 
bill of attainder.

(PRMPA) passed by Congress in December 1974 rendered the 
Nixon-Sampson agreement null and void. The Act authorized 
the government to take custody of the Presidential

Nixon and promulgate regulations that would
orderly processing of materials.

Previous presidents had donated their papers to the federal 
government with a donor's deed of gift which stated access 
restricitions. Because these papers were seized. Congress 
rec0?1?-!;!?-that Personal, and private papers would be taken

protections in its regulations to protect



Nixon,

The specific cautionary instructions of the Court included
the following points:

*

Mr.

*

*

*

*

way
The Court stated that

I in a

While this ruling was a victory for those charged with 
implementing the Act, it placed several hurdles in the 
of immediate access to the records. Tl.^
it believed the Nixon Act could be implemented 
constitutional manner.

Court ruled on the Act's constitutionality, the Court 
reserved judgment on the issue of whether the Act was 
constitutional as applied. Emphasizing that the regulations 
would have to be sensitive to the claims raised by President 
Nixon, the Court stated there could be future rulings on the 
implementation of the Act.

The regulations must provide Mr. Nixon protection 
from unreasonable search and seizure protected by 
the Fourth Amendment. The District Court found this 
to be the most troublesome challenge because the 
historical practice of most Presidents had been to 
exclude or to prohibit review of private materials. 
The District Court concluded that the manner in 
which the materials were processed would need to 
protect Mr. Nixon's privacy interest and that the 
government would return purely private papers and 
recordings.

The general notice of openings must provide
Mr. Nixon and others ample opportunity to protect 
their constitutional rights.

An individual's rights to challenge archival 
decisions to open documents would be meaningful 
only if they are provided access to the documents 
before released.

any public access is permitted.

The regulations must provide protection for material 
covered by "Executive Confidentiality" (this term 
was left undefined by the court). To do this 
archivists would need to review carefully for the 
deliberative process in making Presidential

The definition of personal privacy should include 
the privacy in political association protected by 
the First Amendment. The Court felt that this right 
would be protected in implementation by closing 
these documents during the archival review and 
guaranteeing Mr. Nixon full judicial review before



decisions.

and
Hies co tne public in 1987. Mr 

Nixon responsed by raising some 15,000 objections on the

Nixon's

of material, thepertinent provisions of the "Nixon Regulations" direct'the

on
Nixon

Throughout the Courts' rulings it was emphasized that 
disagreements between Mr. Nixon and the government on 
archival processing could be subject to judicial review.

To fulfill the requirements of the PRMPA, the National 
^{?lves worked on a series of regulations between 1975 and 
ly77- Two sets were disapproved by Congress, the third set 
was withdrawn by the Archives at the request of the
Department of Justice, in order to reconsider the 
regulations in light of the Supreme Court's decision in 
^ixon v. Administrator. The fourth set became effective 
December 26, 1977, but was legally challenged when Mr. 
brought suit against GSA claiming that this new set of
regulations still did not protect his constitutional rights.

In exchange for certain revisions in the regulations, former 
President Nixon and other parties involved reached a 
settlement known as the "Negotiated Agreement." As part of 
this agreement, a fifth set of regulations was agreed to by 
a1];. Parties. The fifth set of regulations revised the 
^e^nitlon of."Private or personal materials." The new 
defintion, which all parties in the suit agreed to, limited 
retainabie poiitica! materials to those "materials relating 
to the political activities of former President Nixon or 
members of his staff, but only when those activities

relTie4.^° Or have 3 direct effect upon the carrying 
out of constitutional or statutory duties." (36 CFR
1275.16) The fifth set of regulations were later ruled 
unconstitutional on the grounds that Congress exercised the 
one-House legislative veto provision.

^sixthand current set of regulations implemented on 
February 28, 1986, did not change the definitions for 
Presidential historica! materials, "private and personal", 

and general historical significance".

NARA completed processing on the "Special Files" and 
proposed opening these files to the public in 1987. Mr 
Nixon responsed by raising some 15,000 objections on the 
proposed opening. He maintained that these items either 
should be closed for invasion of privacy, or returned as 
Personal or political. The Archives agreed to close, for 
the time being, all documents identified in Mr. Nixon's

Referring to a later point the review of these 
inlnT for r®JurnabllltY and access, thereby allowing the 
opening of the remaining million pages of material.

In cases of objections dealing with return
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Mr.

Review of the Tapes

Archivist of the United States to transmit the contested 
items to the Presidential Materials Review Board for their 
review and determinations as to whether these documents 
should be returned or retained (36 CFR 1275.44 (d)).

Beginning in May 1988, the five-member Board held a series 
of meetings to review documents and consider President 
Nixon s claims on a case by case basis. Because there are 
15,000 items being contested and the review of these 
documents is so time-consuming, the Board developed "Review 
Guidelines for the Nixon Contested Documents" which provides 
the review framework that is being used by a team of review 
archivists in making recommendations to the Presidential 
Materials Review Board on the contested documents.

In addition to the opening of "Special Files", the Archives 
has made five other openings of textual materials from 
to the present consisting of approximately 3 million pages. 
Mr. Nixon has not objected to the release of any of this 
material.

The tapes are an extremely complex body of materials to 
review. Because these recordings were made secretly, most 
of the people taking part in these conversations were 
unaware that their remarks were being recorded. This lack 
of knowledge produced a more frank and relaxed exchange than 
wouid normaliy occur in textual records. Presidential tapes 
are the most private of all records, and 18-20 years is not 
an unreasonably long time in release of this material in 

The Archives assumed physical control of 4,000 hours of 
Nixon White House tapes in August 1977. Processing has 
proceeded in several different phases. The first priority 
was preservation of this collection which included rewinding 
the tapes and making duplicates.

The second phase of processing involved establishing 
intellectual control over the contents of these tapes. 
Initially making transcripts for these tapes was considered, 
but this idea was rejected because of the staff time 
involved (approximately 100 staff hours were spent per one 
hour of conversation), and because the poor quality of the 
tapes precluded the guarantee of accuracy for the 
transcripts. Instead, the Archives created a 27,000-page 
tape log which contains an entry for each dictation by the 
former President. Various items of information comprise 
each entry, including major subject and related subtopics 
addressed, the length of dictation, and a tentative access 
determination.



Mr.

comparison with the tape collections held in other 
Presidential Libraries.

The Nixon administration created an unparallaled record of 
the American Presidency. No other Presidency committed to 
paper and tape with the degree of completeness, frankness 
and accuracy that exists for the Nixon years. This record

In accordance with the statutory mandate to open Watergate 
materials, the first group of tapes that were processed were 
those that were submitted to the Watergate Special
Prosecution Force for its investigation. These tapes were 
processed in conjuction with the transcripts that had been 
made by officials involved in the Watergate investigations.

Because of the sensitive and unprecedented nature of this 
material, and the potential for litigation, Clarence Lyons 
the Acting Director of the Nixon Presidential Materials 
Project, asked the Archivist to appoint a Senior Archival 
Panel to undertake a final review on the Nixon Watergate- 
related tapes (36 CFR 1275.46). The purpose of the Senior 
Archival Panel's final review was to ensure that the form in 
which the Archives was proposing release of this material 
complied with all legal requirements and that our review for 
privacy interests was consistent with established practices 
in other Presidential Libraries.

Mr. Nixon did not formally object to the release of ^2

the portions of the Watergate-related tapes or transcripts 
i   . « .

collection that had been given to the Watergate Special 
Prosecutor. However, a letter sent to the Archivist by 
Nixon's representative, clearly specified that Mr. Nixon did 
feel that his privacy had been invaded by this release and 
that he will continue to monitor the processing of this 
collection, and was willing to litigate over this issue.

Future tape releases will require the same exacting review 
process used for the Watergate-tape release, since the 
remaining tapes have no transcripts and do include personal 
and political portions. The goal of the Archives is to do a 
careful review that will balance the needs of public access 
against our legal obligations.

Processing this material has been a long, frustrating and 
time-consuming job for the Archives. In reviewing the Nixon 
materials thereare many considerations that we must 
baiance. These include the public's right to know the full 
truth about Watergate, Mr. Nixon's and other interested 
parties' constitutional rights, and the potential for 
litigation.

any of

proposed for release, because these tapes were a unique



and the official Presidency.

Pending Litigation

1.

Comment on Hersh Article

The 
final

The Archives has pursued a policy over the years that has 
carefully tried to weigh the many different concerns raised 
by this material. It is our hope that the Archives' policy 
has fairly served the interests of historians by making 
sensitive files available, while at the sametime ensuring 
that we keep as complete a record as possible for posterity 
of the Nixon Presidency.

There are many inaccuracies in the Hersh article the 
foremost of which is the characterization of the'Archives’ 
reason for a re-review of the Nixon White House tapes. 
The current plans of the National Archives' for releasing 
the remaining 4,000 hours of Nixon tapes are (1) final 
review for public release of the remaining "abuse of power" 
segments; (2) final review for public release in a 
chronological sequence of the remaing 4,000 hours, 
estimated time to complete the National Archives' 
review for "abuse of power" segments is three years. 
This final review will incorporate the guidance of the

is further distinguished in its uniqueness from other modern 
Presidential collections by the fact that this material was 
seized and none of the creators could separate their 
personal materials from the offical record. The Archives 
only has the right to keep materials that document Watergate 
and the official Presidency. These are the issues that the 
Archives is continually faced with in processing the Nixon 
materials.

Two pending suits, Kutler v. Wilson and Kutler and 
Public Citizen v. Wilson, and Nixon, Defendant-intervenor 
involve the Nixon Presidential materials. Kutler v. Wilson 
was filed uner the Freedom of Information Act and seeks 
access to a 27,000-page tape log and other finding aids 
created by NARA. In the second case, joined by the Public 
Citizen Litigation Group and brought under the
Administration Procedures Act, NARA is charged with 
unreasonably delaying release of the Nixon tapes.

2. U.S. Circuit Court of Appeals for the D.C. Circuit 
recently ruled in Nixon v. U.S, that Mr. Nixon is due 
compensation for his papers and recordings because the PRMPA 
constitutes a taking of private property without
compensation. The case was remanded to the district court 
to determine the amount of compensation Mr. Nixon is due A
decision on whether to further appeal is currently being 
considered the Department of Justice.
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papers and tapes, statutory

Senior Archival Panel and the Presidental Materials 
Board.

If, as Mr. Hersh alleges in his article, he is revealing 
material from non-released Nixon White House tapes, then a 
blatant violation of the professional creed of the 
archivist, as well as the provisions of the PRMPA and the 
regulations, not to reveal unavailable material has 
occurred. This unprofessional behavior could easily stall 
any future releases of this material and result in further 
litigation.

In actuality NARA's 

circumstances surrounding the Nixon situation^including

In June 1991, the Archives opened the Nixon tapes provided 
to the Watergate Special Prosecution Force. The Senior 
Archival Panel was asked to do a final review of this 
material before opening because of the unprecedented nature 
of this opening and to provide future processing guidance. 
Future tapes releases will undergo a final review to ensure 
that the tapes are opened in compliance with the
Presidential Recordings and Materials Preservation Act the 
Negotiated Agreement, the Nixon Regulations, and Court' 
rulings in the Nixon cases. The purpose of the final review 
is to balance the needs of public access with our legal 
obligations.

It is ironic that the Archives' policy has been 
characterized as a political one. r__  
policy has evolved over the years based on^he'unique

legal challenges, seizure of the 
authorities, and Court rulings.
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From the security copy a working copy was made.

4.

5.

7.

The original tapes were retired to a vault at the Nixon 
project.

The Record
thp
March 10, 1993

Nixon tapes

To:
From:
Date: 
Re:

This afternoon Gary Brooks, General Counsel, and John Fawcett, 
Assistant Archivist for Presidential Libraries, came to see me. 
While the purpose of the meeting was to show me a letter that 
Brooks planned to send to Stan Mortenson, Richard Nixon's 
attorney, the meeting turned out to be a partial briefinq on the 
preservation status of the Nixon tapes.

The security copy is stored at the project.

The working copy is used to produce a tape log. Archival 
reviewers then determine which portions of the tape are 
Watergate-related ("abuse of power"), which are closed for 
national security reasons, which have qeneral historical 
information that should be retained but restricted from public 
access, which portions should be opened, and which are portions 
that are Nixon private or personal information.

6. Using the determinations made categorizing the information, 
the working copy is cut and portions rearranged and spliced so 
that reels of tape are whollv "open" (including Watergate), 
"national security," "restricted’" or "personal."

In 1985 the security copy is erased and the tape reused.

8. In late winter 1992 the Nixon Project determines that the 
spliced reels are deteriorating. The’binder is breaking down and 
the oxide is clogging the player heads to such an extent that 
they will jam after five minutes of playing time.

There are about 990 tapes, containing nearlv 4000 hours of 
conversations. The stages of handling, as Fawcett described it. 
are as follows:

3. From the security copy a working copy was made. Fawcett savs 
that the plan was to produce two copies at the same time, using 
two pieces of eguipment. The Project staff, however, apparently 
chose to make only one copy, preferring to quickly get one 
working copy made. (In other words, rather than tying up two 
machines for one tape, two machines could be used for two tapes, 
effectively doubling the speed by which a complete set of working 
copies could be available.)

1. Shortly after obtaining possession of the tapes in the late 
1970s, the Nixon Project produced a security copy. This was a 
direct copy, not audio-enhanced.



9.

10.

11.

12.

Summary (all numbers approximate):
4000 hours of tape
1000 hours duplicated in digital and analog
280 hours of Watergate-related conversations

5 hours ready for release in May

The Project estimates that approximately 280 hours of the 
tapes are related to Watergate. At present only 3.5 hours are 
ready for release (tapes from June 1972) and another .5 to 1.5 
hours (May 1972) are nearly ready.

An outside company (I do not remember the name) advises the 
Project that flaking oxide may be solved by "baking" the tapes.

The Project decided that instead of the "baking" option it 
would make new working copies from the originals, one copy analog 
and one copy digital. At present one production system is 
running and another one is being set up. Approximately one- 
fourth of the tapes have been copied (about 1000 hours). Because 
all archival audio copying must be at "real" time, this leaves 
approximately 3000 working hours of copying to go.

Once a digital copy is produced, an archivist reviews it 
against the tape log. The archivist determines which segments of 
the tape relate to Watergate, and those segments are digitally 
duplicated onto a new tape. No splicing is required.



Office of the Assistant Attorney General Washington. D.C. 20530

Wilson.

1993, to the Department
, et al.

U.S. Department of Justice

Office of Legislative Affairs

Dear Mr. Chairman:

As you may be aware, discovery is currently ongoing in the 
Armstrong suit regarding the government's compliance with the 
district court's orders of January 6 and 11, 1993, as stayed in 
part by an order of the U.S. Court of Appeals for the District of 
Columbia dated January 15, 1993. While the Justice Department's 
position on these matters is best left to the Department's public 
filings on behalf of the Archivist in connection with the ongoing 
litigation, I believe it is important to set the record straight 
on several issues you have raised.

Your joint letter dated February 16,  ;_i_
of Justice attorneys handling the case of Scott Armstrong^ 
—Executive Office of the President, et al., No. 89-0142 

(D.D.C.), appeal docketed. No. 93-5002 (D.C. Cir.), addressed 
certain recent actions of the Archivist of the United States Don 
Uli---  Specifically, the letter raised questions about the
agreements which the Archivist entered into with former Presi­
dents George Bush and Ronald Reagan to retain custody of certain 
computer backup tapes and other electronic materials created 
during the Bush and Reagan Administrations.

As we informed the district court, the agreements which the 
Archivist signed were in furtherance of its order that the 
Archivist "take all necessary steps to preserve, without erasure, 
all electronic Federal Records generated at the defendant 
Agencies." Order of January 11, 1993. In compliance with that 
order, and as announced in a press release of January 28, 1993, 
the Archivist took steps to "protect and preserve the materials 
until the legal issues involving their status are resolved." In 
taking custody of the electronic materials at issue, the National 
Archives and Records Administration acted with the knowledge that 
plaintiffs in the Armstrong litigation had already advised the

The Honorable John Glenn
Chairman
Committee on Governmental Affairs
United States Senate
Washington, D.C. 20510
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Court that they had no objection to such a transfer to the 
Archivist (letter to the Court dated December 28, 1992, later
incorporated by the Court into the public record).

The further issues you raise regarding the relationship of 
the agreements to the Presidential Records Act are beyond the 
scope of the Armstrong litigation, by virtue of the Court of 
Appeals decision in the case. Under that ruling, the President's 
record-keeping practices and decisions are not within the scope 
of judicial review. Armstrong v. Bush, 924 F.2d 282, 291 (D.C. 
Cir. 1991). This Department does not, however, view any pro­
vision of the agreements as in conflict with the terms of the 
Presidential Records Act. Consistent with the position which the 
government has taken with respect to the Federal Records Act in 
the Armstrong litigation, the presidential information contained 
in electronic form was not deemed by former Presidents Bush and 
Reagan to consist of "presidential records" within the scope of 
the Presidential Records Act. Rather, the presidential-level 
information in electronic form constitutes either personal 
records created by individuals in a unit of the Executive Office 
of the President whose function is to advise and assist the 
President, or nonrecord material created by such individuals, 
including extra copies of presidential records otherwise 
preserved in paper form under existing White House guidance.

Your final point concerns a possible conflict of interest, 
as well as an alleged appearance of a conflict of interest, in 
the actions of the Archivist. Apart from referring you to the 
press release of the Archivist dated February 17, 1993, in which 
the Archivist directly responds to your concerns, I will defer

As you may also be aware, the government has appealed the 
district court's orders of January 6 and 11, 1993, and has sought
to expedite that appeal. A central issue on appeal involves 
whether defendants are obligated to treat at least a portion of 
the electronic materials currently held under the Archivist's 
custody as "federal records" within the meaning of the Federal 
Records Act, 44 U.S.C. 3301. Until such time as these issues are 
finally decided, as well as pending the conclusion of various 
independent investigations, the agreements the Archivist entered 
into were intended to preserve the legal "status quo" existing 
under the district court's injunctive orders, and ensure that all 
interested parties' rights to future access to the electronic 
materials at issue are preserved. Any concerns plaintiffs have 
with specific language in the agreements vis-a-vis the Federal 
Records Act will be addressed in the context of the ongoing 
litigation at an appropriate time.
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Sincerely,1

M. Faith Burton
Acting Assistant Attorney General

iuaking a further response pending the outcome of any investiga­
tions that may be conducted by the Office of Government Ethics 
and the Public Integrity Section of the Criminal Division.
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(2) Whether preferences are given to selecting current or ? 

iormer agency officials as Inspector General. •’
t

a

i

lent.
reasons for any such removal cniviSL tor Administration James Megronigle, gave undue pref- I 

erence to Lawrence Oberg, a former agency official, over other well- '.'f

, jtSOTrffi ?<,vreru’nre’T'

eluded agency administration,

sport
The

. The myriad issues which

National Archives officials involved complied with the laws, regula­
tions, and standards of conduct related to government contracting.2

i

L are ap-

coordinate his response to the Committee to Deputy Archivist 
Claudine Weiher. The resulting response was incomplete and it de-dv)

.1 •

s

“<?“ by U>« Prwid.

Y T,cl-uau* muiriere wun cne penormance of respon- 
sibihties by Inspectors General who are former agency officials, 

tional Archives fitThe-a^^pVofii;^
is a designated Federal entity,” its Inspector General was ap­
pointed by the Archivist of the United States, and the Inspector 
General had a 9-year employment history at the National Archives 
prior to his appointment by the Archivist.

to the °J “e Pre8ident Subj“t
the Committee was specifically interested in determining- 

sJJi !!>« ifep-ee of care, and diligence exercised bv an aeon™

f
s 
i

lation of the^S rthe" tapX' GenS'T'A

The President shall commufficate the 
to each House of the Congress.”

The Committee’s review----

Lawrence Oberg. Mr. Oberg, together with Deputy Archivist 
Weiher and Assistant Archivist Megronigle, were integrally in­
volved in the controversial procurement award. The Committee in­
vestigation, based on additional information, documents, and sworn 
testimony, determined that these three National Archives officials 
together disclosed valuable inside information in exclusive 
presohcitation meetings and discussions with the successful con­
tractor. These activities raise serious questions about whether the

head in tb i carr and,dlll&ence exercised by an agency 
r™jrbyd l>m p^do“„\“ „rc»„nfXX^

, -------- ----------- — —x.nu pivuuitiHUUV UUU
been investigated in 1988-1989 by the Federal Bureau of Inves­
tigation (FBI), which had found no criminal fraud. This matter also 
involved the National Archives management and Inspector General

As a result of its investigation, the Committee finds that the 
above three questions can be answered as follows. First, Archivist 
Don Wdson, aided chiefly by Deputy Archivist Claudine Weiher 
tailed to exercise care and diligence in the agency head’s statute™ 
responsibility to select the Inspector General. Second, Archivist 
Wilson, aided chiefly by Deputy Archivist Weiher and Assistant Ar- 'l 
chivist for Administration James Megronigle
pwnnMM i-z. T —-___________ Z^l z» ° 1

qualified applicants seeking to become Inspector’ General^Third 
Inspector General Lawrence Oberg’s performance has been charac­
terized by special problems of conduct, independence, objectivity 
apparent conflict of interest, and statutory compliance. These prob- I 
lems have interfered with the work of the National Archives Office 
of the Inspector General.

The Committee also conducted an investigation of procurement 
activitws at the National Archives involving the award of a multi- i 
million dollar security services contract. This procurement had

T chiv^SrecomsDinESponseNto comIAttee re-
QUEST

At the outset of the Committee’s investigation, it requested that 
Archivist Don Wilson document the history of his selection of Law­
rence Ober^ as the agency’s first Inspector General in April 1989. 
The Committee’s request specifically identified a broad range of 
records and information. The Archivist delegated responsibility to 

1 ' 

I 
’(

V

ik

layed and interfered with the Committee’s ability to fully inves-

EXECUTIVE SUMMARY

The Senate Committee on Governmental Affairs undertook 

.tion. and aojely on the Srf affib'

(3) Whether special problems of conduct, independence, ob-
P^k-i^?^’ i°r Trecu9a^ interfere with the performance of-------

The Committee determined that the Inspector General of the Na-

a “designated Federal entity,” its Inspector General
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to the selection andhiring of the Inspector General.

It

con-
The Committee also found that Inspector General Oberg dem-

general of the national archives

because of his pnor 9-year employment at the National Archives. ''

com

Inspector General. Mn Oberg did not ance with the prohibitions by the Inspector General Act

Oberg hasdemonstrated extreme difficulty

Reagan Presidential Library. [See Appendix 3]

>1

appearance
' man-

offi-
. This 
! con-

?iBC°^ured the gun in his Possession. [See Appendix 
U In addition, Mr. Oberg was also found to have utilized his sec­
retary for a large amount of personal business. This raises ques- 

±U.^“E? !“c.? yi1!1,10":8 possession of a lire-

against an Inspector General reporting to or being subject to the 
fl 11 nPT*X71 Hinri nmr _ _ __  i n . ■» *

the agency head/ u‘ u,c “gency except '

the agency head,5 and the bar against breaching the confidentiality 
om« w'w haB “ught the M’i8ti"’re °f

•p’s conduct raises serious questions about loss oHrnpar- 
his compliance with the statutory bar against Inspectors 

General assuming agency program operating responsibilities.7 Spe­
cifically Lawrence Oberg, while serving as Inspector General, par­
ticipated in, supervised, and acted as an authorizing agency official 
for the transfer of archival materials in California into the Ronald

■w±?B,lrS'e ? ‘w/ “T'/ Silv Deputy

himself from two major procurement fraud investigations in 'which 

FBI^: 2S SSSinvedjeated by the

inde,

of conflict of ta^st,"p-e='HS'

< 
I

ing to the National Archives in his personal possession for 8 years 
Mr. Oberg retained possession of the gun in his office safe for more 
than 2 years after becoming the agency Inspector General, and he 
returned it only after Committee investigators and the General Ac-

retary for a large amount of personal business. This rai—

arm, and the National Archives’ own Standards of Conduct 
ceming removal and use of agency property.

f™ Ki'aB!f2nnWh_*_ch “ aPParent conflict of interest existed 

i ‘ r r v miv nuLiunai zvrcnives.t his action interfered with the thoroughness and outcome of Office 
^iieral investigations. Although he properly recused

Ol?er&’s awn conduct has involved actions which the . 
Inspector General, as the agency watchdog,” is responsible for pre­
venting, and must never personally commit. In particular Mr 
STB (YaSM°^nd ^ve kept a Smith and Wesson revolver bdon^ : 
ing to the National Archives in his personal oosseRsinn for R

Last and most disturbing, the Committee determined that Law­
rence Oberg’s conduct raises serious questions about loss of impar­
tiality and his compliance with the statutory bar against Inspectors 
General assuming agency program operating responsibilities.7 Spe­
cifically Lawrence Oberg, while serving as Inspector General, par-

fice of Inspector General staff, and referred some cases to National 

ance with the prohibitions by the Inspector General Act against re­
porting to or taking supervision from agency officials other than

tigate and review facts and records relevant 
hiring of the Inspector General

was made without providing the Office of i -.u decision/.

p'o'S'on^f tb^Om

were i>***euueu, Otners disappeared

s. frs, gs

I ■■■B?

FBI, he failed to recuse himself from a number of additional cases 
He ignored communications from the Office of Special Counsel that 

' shredded a

i

■ i*

K.

'■4.

Lb.
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mittee’s inquiry include: Deputy Archivist Claudine Weiher; Assist­
ant Archivist for Administration James Megronigle; and former Di-

ives

chivist delegated his sole authority to select and

the Assistant Archivist for Administration

uniy canuiaate or 12 eligu 
interviewed. Archivist Wils company to presolicitation meetings and placed them 

tion list of four contractors to bid on the contract.

Oberg while ignoring the existence of at least

case and without exploring the discrepancies in testimony high­
lighted in the agent’s closing memorandum. This was wrong. 'Die

Megronigle, and whose participants included Ms. Weiher Mr 
Megronigle and Mr. Oberg, and contractor representatives. Tlie in­
formation disclosed at the meetings revealed the motivation for and

against the captioned subjects." [See Appendix 9] The FBI stated 
in its closing memorandum that Lawrence Oberg and James

r intentions to hire another security company. Although the in-

Subcommittee relied on standards of criminal law, while its actual 
function is to investigate and prevent abuses of integrity and inde-

Federal Bureau of Investigation
iHr rr meet’ng ^tween the Archivist and the FBI about 

meronq tnnaM°r a eJ8Ct th/2.t the FBI was interviewing nu- 
cLnprnl ?? National Archives officials throughout the Inspector 
£ the Offi10n ^pnOd- In iaddK-,Ou ’ the Archivist made no inquir­
ies to the Office of Personnel, which screened and reviewed the ap- 

nhf°r bak-i (14allflc.at1ons, and he made his selection of Law- 
Snln?w^ while ignoring the existence of at least seven Equal 
Employment Opportunity complaints against Mr. Oberg at the time 
he applied for the position of Inspector General. [See Appendix 6]

THE VANCE INTERNATIONAL, INC. CONTRACT FOR 
SECURITY SERVICES

fT11 ’force 
!L8S5??°'lne,i c»nk“tSL°.r

ix

Contracting Act, Federal Acquisition Regulations, and the Code of 
Ethics tor employees of the National Archives.

The National Archives officials who were the subject of the Com­

oversight of the PCIE and the latter Subcommittee in 1991 and 
1992, that in this case, the Subcommittee chairman, an FBI offi­
cial, declined to review or investigate the case. Instead, the chair­
man relied exclusively on the FBI’s own declination for criminal 
prosecution without interviewing the FBI agent who handled the

I-wrence Oberg was the only candid^of Is'enStle for^fSi 
to the Archivist who was a—1_?_ • . « ..
view i ... -
and was
hv u*e ixauonai Arcmves about the candidate. The Archivist failed 
to explore in depth Lawrence Oberg's involvement in a controver­
sial procurement award which wasffien under investigation by the 

„ r- .. ignored de-
and the FBI about

GeTeS^f National Archives o'ffidai; ih7ou7h™t‘1he YnspVto^

ie. to the

»3 8%’ ,5? To" T1,AChlV™ peri^rMriold “o Tf
$3,806,953.20. The Committee examined whether the contract was 
awarded in accordance with requirements of the Competition in

rector of Administrative Services Lawrence Oberg.’ At the time of 
the 1987 contract award in question, Ms. Weiher and Mr 
Megronigle both had the title of “Acting.”

The Committee found that sensitive bid and other inside infor­
mation was disclosed on an exclusive basis to a single successful

diligence in fulfilling 
----._j amended) 

as Inspector General. The Ar- 
1 appoint the In-

viii

S™°N OF TIIE

selection of the National Archives’ first Inspector General me 
Committee was interested in whether the selection process ensured 
careful review and close scrutiny of candidates since the law gi 
authority for selectwn to the Archivist rather than the President 
The Committee also questioned whether the Archivist’s preference 
for a candidate who had been serving as an agency official was in 
this case, commensurate with the demands for the highest stand­
ards of integrity, independence, and objectivity. g

Archivist Wilson failed to exercise care and diligence i 
his responsibilities under the Inspector General Act (as 
in the selection of Lawrence Oberg as Inspector Genera, 
chmst delegated his sole authority to select and appoir 
spector General to the Deputy Archivist. [See Append 4] 
th? ASt^hi^st Weiher principally relied on the assistance of 
the Assistant Archivist for Administration, who personally rec- 
XTnt1<AdhI/aV7rnCeA9b^r? above a11 other applications. The As- 

J forAdnl1.n,stration is also responsible for complet- 
T k fanS€l 5°^ m’s.leadinE supervisory appraisal of Mr Oberg 

which inflated Mr. Oberg's record of investigative and auditing ex- 
^eth:zxL7sVAr^e5'rent °f Mr- 

’ W^cial, and isolated.
= wno was interviewed. Archivist Wilson failed to re-1
or scrutinize Lawrence Oberg’s Qualifications to any degree 

at thp N pPnTeAd o{.infonPatlon Well known to other top officials 
tn Sni?™ ™i7khr1Ve8 aboutJhe candidate. The Archivist failed

Megronigle, and whose participants included Ms. Weiher Mr 
MegroniglCj and Mr. Oberg, and contractor representatives. Tlie i

timing of termination of the existing contractor, the schedule and 
bid process for the new request for proposals, and technical details 
and other criteria which were determinative in the contract award. 
These actions raise serious questions about compliance with Fed­
eral laws, regulations, and standards of conduct relating to govern­
ment contracting. [See Appendices 7,8J

It is important to emphasize that the Committee found no reason 
to question the conduct of representatives from Vance International 
Inc. Vance was new to the business and process of government pro­
curement. It entered the bidding on the National Archives security 
services contract only after National Archives officials invited the 
company to presolicitation meetings and placed them on the invita­
tion list of four contractors to bid on the contract. Vance had no 
knowledge, or reason to believe that it was participating in exclu­
sive meetings and discussions.

Certain activities related to the procurement award to Vance 
were part of a 1989 FBI probe. Prosecution was declined in early 
1990 ‘due to a lack of evidence to support a criminal prosecution 
against the captioned subjects.” [See Appendix 9] The FBI stated 
in its closing memorandum that Lawrence Oberg and James 
Megronigle denied “telling VANCE INTERNATIONAL officials of 
their intentions to hire another security company. Although the in­
vestigation found evidence to the contrary, OBERG denied that he 
provided VANCE INTERNATIONAL officials with information 
NATIONAL’S b cT” USefLd ’n preParin& the VANCE INTER-

This case was also referred to the President’s Council on Integ­
rity and Efficiency (PCIE) for review of Inspector General Law­

.. i A , . ,—------ - in his 1989
ational Archives first Inspector General. The

who personally

complet-
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rg was conducted by the PCIE. The Commit- 
has, in important resnectR. podp Ixnx/nnrl fkoJ.’.
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i

i
il

The Archivist should review the Inspector General’s activities giv-
'ji

from agency officials other than the agency head;

rfl

ng confidential information and identities of em- 
filed complaints with the Office of Inanertnr4 in this report, including, but not limited to questions about Mr. 

Oberg’s compliance with the Inspector General Act (as amended).3"
other laws, and official standards of conduct concerning:

(a) Reporting to, supervision by, and taking assignments 
from agency officials other than the agency head;

(c) Providing confidential information and identities of em­
ployees who filed complaints with the Office of Inspector Gen-

I

p

f.

!

r

;l

(a) Reporting to, supervision by, and taking assignments 
from agency officials other than the agency head;

(b) Mishandling of complaints and cases filed with the Office 
of Inspector General including his: failure to recuse himself

(b) Mishandling of complaints and cases filed with the Office 
of Inspector General including his: failure to recuse himself 
from cases involving an apparent conflict of interest; repeated 
inappropriate referral of such cases to the Office of Special 
Counsel; closing such cases himself; referring such cases to 
agency management;

ficials, and their conduct, as recommended by the Committee.

recommendations
1 The Archivist of the United States should act without delay to 

pavipuj rnn rnndnnf ____ 1 r________ zm ... a

, x>unicutc VUUIE Will] FG"
gard to, but not limited to, the activities detailed in this report and

7r

I
' i

1 ! 

¥•

i
i

review the conduct of Inspector General Lawrence Oberg with re­
gard to, but not limited to, the activities detailed in this report and 
concerning his comphance with: the Inspector General Act, as 

’ cn nUn ? Appendix 3, Section 1 et seq); 18 U.S.C. Section

I 

y •*

eral to agency management;
(d) Engaging in agency program operations;
(e) Veracity of statements made under oath concerning his 

involvement in agency program operations;
(f) Personal possession of National Archives property;
(g) Personal possession of an unregistered firearm;
(h) Use of his office and staff for personal business; and

1:

•.i

from cases involving an apparent conflict of interest; repeated 
inappropriate referral of such cases to the Office of Special 
Counsel; closing such cases himself; referring such cases to 
agency management;

(c) Providing
ployees who

F’ ff’^f’relevLi1"facU°in Tca^1’ Th f1'™2 3 * * & broader analy8is

l’ • General Lawrence Oberg was conductZd°S the PCIhT'nfe CJmmff-

records and sworn statements. The Committee’s report, therefore^ 
should be utilized in any future review of the National Archives of-

xi

3. The President of the United States should undertake a review 
of actions of the Archivist of the United States in connection with 
the activities detailed in this report, including but not limited to 
questions concerning compliance with the Inspector General Act (as 
amended) and the exercise of administrative and management re­
sponsibilities involving:

(a) The selection of the Inspector General;
(b) The conduct of agency officials, including the creation of 

a false and misleading supervisory appraisal for use in the se­
lection of die Inspector General;

(c) The management and supervision of the Inspector Gen­
eral by agency officials other than the agency head;

(d) The conduct of the Inspector General, including compli­
ance with the Inspector General Act (as amended);

(e) The interference with a congressional investigation, in­
cluding the destruction of documents and the possible obstruc­
tion of Congress by Office of Personnel officials;

(f) The presolicitation disclosure of inside information during 
contract proceedings by National Archives officials; and

(g) The absence of administrative or disciplinary action 
against employees for actions raising questions about compli­
ance with laws, regulations, or standards of conduct.

4. The President’s Council on Integrity and Efficiency should act 
without delay to investigate the conduct of National Archives In­
spector General Lawrence Oberg regarding the activities detailed 

. , complaints with the Office of Inspector Gen­
eral to agency management;

(d) Engaging in agency program operations;
(e) False statements made under oath concerning his in­

volvement in agency program operations;
(f) Personal possession of National Archives property;
(g) Personal possession of an unregistered firearm;
(li) Use of his office and staff for personal business; and
(i) Involvement in and disclosure of valuable inside informa­

tion during the 1987 procurement award to Vance Inter­
national, Inc.

2. The Archivist of the United States should act without delay to
1116 conduct of other agency officials identified in this report

V jUt n,ot limited to, the activities detailed in this re-
' 1)0 i j mcludes the actions of agency officials involving docu­

ment destruction, and interference with and delay of the Commit- 
j.. tee s investigation as detailed in Part One; the selection and man- 
t S?einent °J F16 Inspector General as detailed in Part Two and Part 
L and mvolvement in the procurement action detailed in Part

mF?rd ^ui' uot limited to, the activities detailed 
port, t his includes the actions of agency officials invol
uciu uesirucuon, ana interterence with and delay of the Cbmmi 

tee s investigation as detailed in Part One; the selection and mar 
agement of the Inspector General as detailed in Pert Twn nnU

20?,1207^d othe'r Fe^eral^la^ions^d ^da'rds^Set

ing special attention to his:
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o. Tne rresiaents council on integrity and i 
Executive Council on Integrity and Efficiency a 
tioualy to adopt standards for best practices such PART ONE

pertaining to your selection, and rec- 
>y other NARA officials, regarding your se-

w 8

egated the responsibility to respond to the Com- 
Archivist Claudine Weiher. Deputy Archivist

of the Employment Policy Branch, Steven G. Rappold.
Despite the breadth of the Committee’s request, Deputy Archivist 

Weiher determined that only a single document folder, known as

cnivisc weiner neiuier Buagnt uic uddiowuiug v*, hv*
Committee’s letter or specific request with, anyone in the Office of

A A a tAA * V* a V a* w ----------------------------------— , —- *_r

Personnel to produce only one file for the Committee, Deputy Ar­
chivist Weiher neither sought the assistance of, nor shared the

Personnd’to determineThe scope* of documents' in its possession re­
lating to the Committee’s request.10 At least two other files con- 
tuininp information relevant to the Committee’s request were in

the “merit promotion file” pertaining to the selection of the Inspec­
tor General needed to be provided to the Committee. In coordinat­
ing the response to the Committee, and in directing the Office of

taining information relevant to the Committee’s request 
the possession of the Office of Personnel.11  

St. Louis, Missouri.12 The St. Louis facility sent the records in an 
envelope addressed to Mr. Rappold.13 Mr. Rappold stated to the 
Committee that he found the contents of the envelope to include 
“the merit promotion file and contained basically the usual docu­
ments, vacancy announcement, applications, and so on."14 How-

(1)

Chief of the Employment Policy Branch, Steven G. Rappold, re­
ceived the request to locate the particular file in a telephone call 
from Deputy Archivist Weiher. Mr. Rappold immediatelv located 
and retrieved the file from a National Archives records facility in

xii

(i) Involvement in and disclosure of valuable inside informa- 
■< tion during the 1987 procurement award to Vance Inter- 

. • national, Inc.

5. The President’s Council on Integrity and Efficiency and the 
should act expedi- 

----r--------------- .1 as those included 
in the “Inspectors General In Designated Federal Entities: Key 
Statutory Provisions And Implementing Guidance.” THE OMISSION AND DESTRUCTION OF NA­

TIONAL ARCHIVES RECORDS IN RESPONSE 
TO COMMITTEE REQUEST

On July 3, 1991, the Committee requested that Archivist Don 
Wilson provide it with documents related to the selection and hir- 
ing of Inspector General Lawrence Oberg. The Committee re­
quested that the Archivist provide:

“Copies of the SF Form 171 submitted by Mr. Oberg 
when he applied for the position of Inspector General. Cop­
ies of all SF Form 171’s submitted by other applicants for 
the position. 

“Copies of all written documents, memoranda, notes, or 
other records i
ommendations by other ,
lection of Mr. Oberg as the NARA Inspector General.

The Archivist delegated the res
mittee to Deputy x__---- --------------- T
Weiher and Assistant Archivist for Administration James 
Megronigle0 coordinated the response to the Committee through 
the Director of Personnel, Wilma J. Kriviski, and her deputy, Chief



1

;ittee investigators.10
Mr. Rappold gave the merit promotion file to Personnel Director

I

not believe it should be included in the file, and, according to Per­
sonnel Director Kriviski’s sworn testimony, “his exact words to me

were together when the materials were reviewed by the Deputy Ar- 
- chmst and returned by her to the Office of Personnel.21 However 

fho Tllna wnra onnorntoJ A_ ____ - /Y*- • 1 . > 1

ments requested on July 3, 1991. At approximately 8:30 
Personnel Director Kriviski, and her deputy, Steven Ra|ski and her deputy, Mr. Rappold were fully aware of the exist- 

of the other file.22 In addition, a third file of “background on

I M.vug.n, iaj uie uLLenuoii 01 mr. nappoia. committee in- 
vesbgators were neither shown, nor made aware of the existence

the shred-

01 me documents was undertaken by Personnel Direc­
tor Kriviski and her deputy Mr. Rappold. In particular, Mr.

ing the selection process itself, and whether Lawrence Oberg was 
e best qualified of the applicants to become Inspector General.Inee

3
Oberg, an employee of the National Archives, had been selected 

Inonnnl nr a _ il i

Kriviski: Shredded it. We were standing by
ng machine. Steve [Rappold] just put it in the shredder. 
Committee: So there was a decision by the both of you

letter strengthen the description of the individual selected as In­
spector General.25 Mr. Rappold removed the staples from the two 
documents, returned the official yellow tissue copy to the file, and

ines ana made requests for the documents during questioning 
deposition of Personnel Director Kriviski and ner deputy 
Rappold Personnel Director Kriviski and Mr. Rappold told 
Committee that they chose not to disclose these additional files to 
tne Committee because they were told by the Deputy Archivist that

Archivist of its arrival. The Deputy Archivist directed that the file 
be delivered to her for her review.17 In the course of her review 
the Deputy Archivist identified a discrepancy in the dating of some 
of the documents in the file. The Deputy Archivist returned the file 
to the Office of Personnel with directions to correct an improperly 
dated document.18 The Deputy Archivist then called Personnel Di-

, to the Office of Personnel with directions to correct ’

> rector Kriviski and informed her to expeefa visit from* the Comnfit-' 
• tee to review and obtain copies of the records in the file.19 Assist­

ant Archivist Megronigle followed up that call to Mr. Rappold to 
determine whether Committee investigators had scheduled a meet­
ing to review the documents.20

In addition to the merit promotion file which was reviewed by 
the Deputy Archivist, a second file folder was also returned to the 
Office of Personnel from the St. Louis facility. It also contained doc­
uments related to the selection of the Inspector General. Both sets 
of documents arrived in the envelope together from St. Louis, and

z.

ever, Mr. Rappold provided a different response later in the same 
testimony when he stated that: “I overlooked the fact the vacancy 
announcement was not in there.”15 In fact, when the Committee 
first reviewed the file at the Office of Personnel on August 8, 1991 
the vacancy announcement was discovered to be missing by Com­
mittee investigators.16

Mr. Rappold gave the merit promotion file to Personnel Director 
Kriviski, who, responding to a telephone call from the Deputy Ar­
chivist concerning the whereabouts of the file, informed the Deputy

1111 employee oi tne .National Archives, had been selected as 
the Inspector General. Stapled to the official copy was a white 
paper containing the draft of the letter. Mr. Rappold also stated to 
the Committee that these stapled documents were retrieved as part 
of the file from St. Louis, and were in the file reviewed by the Dep- 

provided the copy of the annotated draft letter to Personnel Direc­
tor Kriviski. Personnel Director Kriviski was also provided with a 
photocopy of the annotated draft letter.

After receiving the annotated draft, Personnel Director Kriviski 
states that she “just left it on top of the folder, and, you know, 
didn’t do anything with it.”20 It is unclear however whether that 
particular document was the one retained by Mr. Rappold, or the 
photocopy provided to Personnel Director Kriviski. Personnel Direc­
tor Kriviski next telephoned Assistant Archivist for Administration 
Megronigle to inform him about the existence of the annotated 
draft containing his handwritten notes. She told him that she did 
not believe it should be included in the file, and, according to Per­
sonnel Director Kriviski’s sworn testimony, “his exact words to me 
were, ‘Wilma, I don’t give a sh-t if they see it or not.’”27 Assistant 
Archivist Megronigle repeated his view that he did not care wheth­
er or not the Committee was shown the docuinent in a subsequent 
discussion with Mr. Rappold.28

On August 8, 1991, Committee investigators were scheduled to 
arrive at 10 a.m. at the Office of Personnel to review the docu­
ments requested on July 3, 1991. At approximately 8:30 or 9 a.m., 
Personnel Director Kriviski, and her deputy, Steven Rappold, met 
again to “review the file” and decided together to shred the anno­
tated draft letter. As described in Personnel Director Kriviski’s 
sworn testimony to the Committee:29

Kriviski: We [Kriviski and Rappold] were in our small 
conference room, and the two of us decided, well, it doesn’t 
belong there, so we took it out.

Committee; What did you do with it?
Kriviski: Shredded it. We were ................

ding machine.

to shred the document?
Kriviski: That’s correct.

In addition to the shredding of the one copy of the annotated 
draft, a second copy of the same document provided to Personnel 
Director Kriviski could not be accounted for, and is believed to have 
been destroyed or thrown out by the Personnel Director, who re­
sponded to a request for the document from Committee investiga­
tors by saying that it could not located.

The significance of the shredded document deepens when consid­
ering the selection process itself, and whether Lawrence Oberg was 
the best qualified of the applicants to become Inspector General.

the files were separated by National Archives officials for review by 
Committee investigators. The second file folder contained the 
record of responses to the unsuccessful applicants, as well as in­
quiries and numerous unsolicited SF-171 applications received 
prior to the formal vacancy announcement. Personnel Director 
Kriviski and her deputy, Mr. Rappold were fully aware of the exist­
ence of the other file.22 In addition, a third file of “background on 
the Inspector General” was also located by Office of Personnel em­
ployees and brought to the attention of Mr. Rappold. Committee in- 
vtesbgators were neither shown, nor made aware of the existence, 
°1 files at the time of their review of documents
at the Office of Personnel.

Committee investigators subsequently learned of the additional 
hies and made requests for the documents during questioning and 
deposition of Personnel Director Kriviski and ner deputy Mr 
Rappold Personnel Director Kriviski and Mr. Rappold told the 
Committee that they chose not to disclose these additional files to 
tne Committee because they were told by the Deputy Archivist that 
tnAft OmR‘1 c, was only mterested in “the merit promotion file ”23
•5 Jr6 . es were returned from the Deputy Archivist, but 

pnor to the August 8, 1991, visit by Committee investigators to re­
view documents at the Office of Personnel, additional review and 
preparation of the documents was undertaken by Personnel Direc­
tor Kriviski and her deputy Mr. Rappold. In particular, Mr. 
r^PPold identified the official copy (on yellow tissue paper) of the 
text of the final letter to all unsuccessful applicants for the position 
of Inspector General. The letter told the applicants that Lawrei

uty Archivist. 24
That draft letter contained handwritten notes by Assistant Archi­

vist for Administration James Megronigle directing that the final



f^According to Personnel Director Kriviski, the 
L ter to unsuccessful applicants did not descr
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I, ig fraud, waste, and abuse. The key to 
the Inspectors General offices with the
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of Inspector General. Employees will refrain from filing complaints

ever followed.

Oberg had been the National Archives Inspector General for 2 
years by that date. Yet, Mr. Oberg displayed an indifference and

I

r

I

disci]
for I ____  _________ ____U11C ^vuuun,-
tee’s investigation. This lapse occurred despite the contempora-

principles and requirements of the Inspector General Act. 
ded, take on special significance in the case of “designated 

and at the National Archives in particular.

.. • in the Na-
Yet no administrative review or

INAPPROPRIATE ACTIVITIES OF THE INSPEC­
TOR GENERAL OF THE NATIONAL ARCHIVES

The establishment of the first Offices of Inspectors General

II

ii

Such standards carry specific penalties and appear 
tional Archives Personnel Manual. Yet no administrative

^Phnary action was taken against Ms. Kriviski and Mr. Rappold 
the document destruction and interference with the Commit- 

neous personal knowledge Archivist Wilson, Deputy Archivist 
Weiher Assistant Archivist Megronigle, and General Counsel Gary 
Brooks (the Designated Agency Ethics Officer) of the actions of Ms. 
Knvislu and Mr. Rappold. Not even a reprimand or any form of 
discussion between the Archivist and the employees

dfait letter and the photocopy of the document were destroyed in 
an attempt to cover up evidence that the National Archives was in- 

unsuc-
i of

sionally. This entailed ensuring that their jobs could be performed 
in an impartial and independent manner without fear of reprisal 
from any program official responsible for the matter being audited 
or investigated.36 These standards were placed within the Inspec­
tor General Act, along with the explicit requirement of confidential­
ity, to ensure completion of an audit or investigation and protect 
the government employee who may have assisted or brought the 
matter to the attention of the Inspector General.30

'These principles and requirements of the Inspector General Act. 
as amended, take on special significance in the case of “designated 
Federal entities,” and at the National Archives in particular. 
Where the Inspector General was selected following a long tenure 
as an agency official, the latter is all the more important because

obliviousness to the need for independence and confidentiality of 
the Office of Inspector General from the agency.

(5)

FAccording to Personnel Director Kriviski, the "annotated draft” let- 
f. ter to urisuccessful applicants did not describe Mr. Oberg to the 
I? other applicants in great detail. “We said very little. We normally 
5 say very little.”30 Nonetheless, although Personnel Director

under the Inspector General Act was an important new approach 
for detecting and preventing fraud, waste, and abuse. The key to 
the concept was providing f* ’ " ' 'A' ' .

resources and independence necessary to perform their jobs profes- 
This entailed ensuring that their jobs could be performed

say very nuie. ivonetneless, although Personnel Director 
Kriviski cannot recall the exact words in the note, she remembers 
the meaning of Assistant Archivist Megronigle’s note to “speak to 
Larry’s years of investigative experience and his education.”31 At

of the possibility of the need for many recusals in carrying out re­
sponsibilities that previously established personal and professional 
relationships that might interfere with the requirements of inde­
pendence from agency management. The potential for such an In­
spector General continuing to act in concert with agency manage­
ment undercuts the performance and trustworthiness of the Office 

about either agency management or the Office of Inspector (General 
for fear of risking reprisals. The closing off of this important ave-

ot Inspector General. Employees will retrain from filing complaints 
about either agency management or the Office of Inspector General 
for fear of risking reprisals. The closing off of this important ave­
nue of information simultaneously makes the Office of Inspector 
General less accountable, and its problems less detectable, to out­
side observers.

I. Inspector General Ignored Requirements for Independ­
ence and Confidentiality in the Office of Inspector Gen­
eral
On April 17, 1991, the Committee interviewed Inspector General 

Lawrence Oberg with regard to his functions and activities. Mr.

» rence uoerg was nor tne nest qualified appl 
: among the most highly qualified who applied.

i, Kriviski told the Committee that, when exai  
j Qualifications on his application to become Inspector General 

^wouldn’t leap out at me from the list.”32 The Personnel Director’s 
deputy, Mr. Steven Rappold told the Committee that, “based on a 
paper review of 171s [applications]” for the position of Inspector 
General, Lawrence Oberg "was probably some place in the middle." 

The weight of the evidence strongly suggests that the annotated 
. dfaft letter and the photocopy of the document were destroyed in 

cover up evidence that the National Archives was in­
flating the credentials of Lawrence Oberg when notifying unsuc­
cessful, and perhaps better qualified, applicants for the position g." 
Inspector General.

]- The omission of records and document destruction interfered
with and delayed the Committee’s investigation. These activities 
raise serious questions about obstruction of Congress,33 and, in ad­
dition, appears to conflict with the applicable standards of conduct 
for National Archives employees concerning removal and destruc­
tion of such records. This includes the prohibition of:

“Knowing and willful misstatement or omission of mate­
rial facts on, or unlawful concealment, removal, mutila­
tion, or destruction of, official documents, contract files, or 
administrative records.”34

E Lany's years of investigative expe:
E Mr. Megronigle’s direction, the efraft letter was changed to reflect 

these instructions. However, as the Committee’s findings make 
I clear in Part Three of this report, there was no basis in fact for this 
! characterization of Mr. Oberg’s qualifications.

• Indeed, the consensus in the Office of Personnel was that Law- 
? rence Oberg was, not the best qualified applicant and was not 

r - , -----Personnel Director
 — committee that, when examined, Mr. Oberg’s

ip out t 
Steveni deputy, Mr.
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ral Byrd’s 1926 expeditioVth * North Pol? 
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he was I
ing when Mr. Oberj 
gun in his

j L ?romotion- ............ .
We// y on,e forn?er employee, Ms. Elaine McKoy. ‘ . 
, Ms. McKoy also subsequently filed complaints with the Office of

W~\D^LS^^

FBI. Hawver. he failed to reeuae himself from Xr Xa, partie": 
had f’le<i

TiWnk Uch cai®S involv.ed a former subordinate of Inspector Gen­
eral Oberg in his capacity as Director of Administrative Services 
One case involved his decision to personally conduct a 2-week sur­
veillance of the employee.

thT x'TVf Mr- Obergs selection as Inspector General, there 
were a total of seven Equal Employment Opportunity (EEO) com­
plaints outstanding against as him as Director of Administrative 
Services by three different female employees. The comnlainh. in.

r
i

I
f

whiah foeused i" part, o„ hi, co^dud aVaTroeu" me„7^XS’S

“flW diS8rimi-

TiWnk Uch cai®3 involv.ed a former subordinate of Inspector Gen­
eral Oberg in his capacity as Director of Administrative Services 
One case involved his decision to personally conduct a 2-week sur­
veillance of the employee.

At the time of Mr. Oberg’s selection as Tnsnarfnr ganomi »k«

i ^k A’ ai"d alle&ed|y the subject of complaints 
brought to the attention of Inspector General Oberg During the 
course of several years, Ms. McKoy had been demoted fn ‘
procurement management official when she reported to Lawrence 

nTF’ t0 >a .Pr°P.erty Utilization Officer when she was relocated to 
a National Archives warehouse facility, and ultimately was termi­
nated. Her EEO complaints, and termination case, were pending 
before the Merit Systems Protection Board (MSPB) and the federal

HL Inspector General Failed to Recuse Himself From 
Conflicts Involving His Prior Agency Position

The Committee found that Inspector General Oberg failed to 
kfl3?!?!.™ •aeed..for. objectivity, and, when necessary, to recuse

^oryLa"^_of its. mission. His conduct

i
cy watchdog.
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Inspector General Oberg told the Committee that, in one case he 

had received complaints from three employees” about Ms. McKoy 
mcluding complaints about “employees engaging in aerobics on the 
clock and kids coming into the warehouse out there ”40 Mr 
Oberg planned to conduct a physical surveillance of this alleged ac^

found that Inspector General

the attention of the Office of Inspector General

General Oberg’s year-lonj 
ball^ and his appeals — 

com

possession of Government property, 
trustworth
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! minutes, but nothing substantial.” 52
At the conclusion of the 2-week period, Inspector General Oberg 

personally reported his conclusions to Assistant Archivist for A£ 
Bj ministration James Megronigle. Mr. Oberg was asked why he re- 
f ported to agency management with the results of the surveil- 

lance,68 especially since his reporting to someone other than the 
V agency head is prohibited by law. He explained: "I think we told 
1= kirn thnf thsrp hnrl hpen several cnmnlnints—I told him." When

i

in my desk—he took possession of them. A short time 
he had a closed door meeting with Mr. Henry

apart to be photocopied a few times) were 
the official file folder by Mr. Oberg in late

failure of the inspector General to recuse himse
nel Office or anybody from the Personnel Office? 

Oberg: Not that I recall.

Deputy Inspector General or other qualified staif. Inspector Gen­
eral Oberg told the Committee that he only referred “one of them

f

case, and that he “sought legal 
es General Counsel. However, 

Oberg could not recall the legal advice provided to him by 
_o_.icy attorney, and told the Committee that he decided inst 

t to personally undertake a 2-week surveillance of Ms. McKoy " 
j? Oberg told tne Committee that during this time he observed

i _ A-Z• 4-1 I 4-n nnnnililn 4-1 v-n n n n zi n4'rnn zi nn

agency management raise nuestions about Inspector
Oi>ergs compliance with the inspector General Act, as
■which states that an Inspector General “shall not report 
subject to supervision by, any other officer or employee of such des­
ignated Federal entity” but tne agency head.65

fi!
*

surveillance, the Committee found repeated evidence of Inspi
General Obergfs mishandling of and failure to recuse himself from 
cases involving Ms. McKoy. Illustrative of Mr. Oberg’s recusal prob-Committee: Do you ever remember meeting, discussing, 

sharing information with Mr. Henry Leibowitz of the Per­
sonnel Office?

Oberg: I may have talked to Mr. Leibowitz.
Committee: Why would you have spoken to him?
Oberg: At that time, probably the McKoy issue in gen­

eral.

i-
tection Board hearings on the EEO complaints and the termination 
Ms."" .................................. ... .......................................
account
with regard to these events.

The Committee asked Mr. Oberg if he shared the results of his 
surveillance with the Office of Personnel specialist responsible for 
handling certain aspects of the agency’s defense against the EEO 
complaints as well as the termination of Ms. McKoy:

Committee: Did you ever share any of the information 
that was generated from the surveillance with the Person-

agency head is prohibited , 
him uiat there nad been several complaints—I told him.” When 
asked if he ever spoke to Deputy Archivist Weiher about his sur­
veillance or the activities of the employees at the warehouse, Mr. 
Oberg replied that he “could not recall” doing so. 64 Such reports to 
agency management raise questions about Inspector General 

amended,
not report to, or be

the Deputy Archivist, with the Deputy, Gary Brooks 
(NARA Legal Counsel). Mr. Oberg, anti myself present, the 
Deputy, Claudine Weiher, and Mr. Oberg exchanged com­
ments concerning the ‘surveillance’ activity that Oberg and

General Oberg engaged in the surveillance in response to reauests 
from National Archives management, including Deputy Archivist 
Weiher and Assistant Archivist Megronigle, and that it was related 
to their defense of the agency and Mr. Oberg in Merit System Pro- . • v. 11 • .1 -w-w w—• 1 • 1 ■ « • a •

i. McKoy. Particularly illuminating was the contrast between the 
:ount of Mr. Oberg and others in the Office of Inspector General

Committee: Can you elaborate a little?
OBERG: I don’t recall specifically, but it would not have 

been unusual for me to be in discussions with Mr. 
Leibowitz. I don’t know if we had one of the EEO hearings 
or if it was the MSPB hearing coming up on her termi­
nation or what, but Mr. Leibowitz handles the employee 
relations.

Committee: Did you provide him with any written mate­
rials with regard to this surveillance?

Oberg: Not that I recall.
Committee: Do you remember telling him about the sur­

veillance?
Oberg: Not specifically.
Committee: Did he ask you about it? 
Oberg: I have been in hundreds of meetings, and I real­

ly don’t recall.56
In a memorandum to the file written by the Office of Inspector 

General investigator who assisted Lawrence Oberg on the surveil­
lance of Ms. McKoy, the investigator states:

“During a meeting on December 11, 1990 in the office of

(NARA Legal Counsel). Mr. Oberg, and myself present, the 
Deputy, Claudine Weiher, and Mr. Oberg exchanged com­
ments concerning the ‘surveillance’ activity that Oberg and 
I had conducted at the warehouse.

“Ms. Weiher asked Mr. Oberg about the ‘time and at­
tendance thing,’ to which Oberg responded, ‘We’re holding 
off for now. Remember, I told you?’ Weiher replied. ‘Yeah,
yeah.’ It was apparent from their comments that the OIG 
activity at the warehouse had been previous y discussed 
between them.

“On Monday February 11, 1991, Mr. Oberg asked me 
where the surveillance notes on Elaine McKoy were. They 
were in my desk—he took possession of them. A short time 
later, he had a closed door meeting with Mr. Henry 
Leibowitz of Personnel.

“The notes, which now have a couple of staple holes in 
each comer at the top (and give the appearance of having 
been taken apart to be photocopied a few times) were 
placed into the official file folder by Mr. Oberg in late 
March 1991.”57

In addition to the Committee’s findings with regard to the above 
ihira of the Insnector General to recuse himself from the McKoy 

lector 

lem was his repeated and automatic referral of such cases to the 
Office of Special Counsel, instead of simply delegating them to the 
Deputy Inspector General or other qualified staff. Inspector Gen­
eral Oberg told the Committee that he only referred “one of them 
to the Office of Special Counsel” and “one of them I referred to 
management.”58

the
, instead

undertake a 2-week surveillance of Ms. McKoy. 51 Mr. 
rg told tne committee tnat during tms time ne ooserveci a vari- 

: ety of activities, relating, to possible time and attendance infrac- 
u tions, which he concluded were “a lot of minor violations, 15 or 20

?

-a
I

Contrary evidence, including statements by other investigators in 
the Office of Inspector General, supports the view that Inspector

r
) tivity. Mr. Oberg asked was by the Committee if anyone else on his 
staff could have conducted the surveillance. He acknowledged that 
other staff, including his deputy, could have identified the employ-

i ees. 50
Mr. Oberg told the Committee that he was aware of the likeli- 

i hood of a conflict of interest in the <
counsel” from the National Archives
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.f agency
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who are appointed by their former agency heads as Inspectors Gen­
eral under the 1988 amendments to the Act.

gpector General repeatedly that they did not have ji 
the McKoy cases he was sending them, he did not

It

eral to National Archives management after he was told by an in- 
vestigator in his office about information supporting Ms. McKoy’s

“Elaine McKoy submitted a complaint of Mr. Marino’s 
handling of her Time and Attendance records. She said she

i.

gistics and operations of the move was Director of Acquisitions and 
Systems Management Stephen Hannestad.4

h iefore I could schedule a meeting with McKoy, Mr. 
rg referred the complaint to the Office of Special Coun- 
And upon their declination, the case was referred to 1991. As the move was completed early, the Inspector General re­

turned to Washington on April 12, 1991.64 He arrived in California

•I

epeated inappropriate referrals to the Office of Special 
and referrals and reporting of cases by the Inspector Gen­

reporting to agency management and against the disclosure 
employee’s identity who filed a complaint with his office w 
the Consent nf thp pmnlnvnp 02

“proactive" measure. “If I could prevent a problem, based on my
the consent of the employee.

to go by anyone in the National Archives management. Inspector 
General Oberg told the Committee that he took the trip as a 

_______ «ir T I LI L‘ J

past exnerience, I thought that was better than coming in after the 
fact and investigating a problem or auditing a problem.”05

♦
!■

on March 26, 1991, and participated in the organizational meeting 
for the move beginning the following day.

Inspector General Oberg told the Committee that he initiated the 
trip to California and that he was not asked, assigned, or directed

Inspector General Lawrence Oberg was also present for the dura­
tion of the movement of archival materials from the warehouses 
into the Reagan Presidential Library. Inspector General Oberg 
scheduled himself to be out of his office and at the location of the 
move in California for 1 month, from March 26, 1991, to April 26,

erty into the Reagan Library. In Washington, D.C., the National 
Archives oversaw the transfer through the offices of Deputy Archi­
vist Claudine Weiher and Director of Presidential Libraries John 
Fawcett. The National Archives official assigned to manage the lo-

Lawrence Oberg was a National Archives employee for 9 years 
prior to his selection by Archivist Don Wilson as the National Ar­
chives Inspector General in April 1989. Immediately prior to his se­
lection as Inspector General, Mr. Oberg served as Director of Ad­
ministrative Services. This position included responsibility and au­
thority for physical security of National Archives property.

In one of Mr. Oberg's final roles as Director of Administrative 
Services in 1989, he supervised the transfer of records and mate­
rials for the Ronald Reagan Presidential Library into temporary 
warehouses in the Los Angeles, California area. Two years after 
Mr. Oberg had been selected and had served as Inspector General, 
construction of the Reagan Presidential Library was completed, 
and the National Archives was scheduled to move the records and 
other presidential property from the warehouses into the Reagan 
Library.

The development of the archival collection at the Reagan Presi­
dential Library was coordinated in California by Supervising Archi­
vist Richard Roderick Soubers. Mr. Soubers also coordinated the 
move of records from temporary warehouses into the Reagan Presi­
dential Library. Dr. Ralph Bledsoe, Director of the Reagan Presi- 

peeking to recuse himself and see the case through by delegating 
it to someone else in the Office of Inspector General, Mr. Oberg “re- 

J 11 a([ailh and ultimately closed the investigation.”00
the Committee found that one case was declined by the

11

IV. Inspector General Engaged in Agency Program 
Operations

The Inspector General Act prohibits Inspectors General from en­
gaging in agency program operations responsibilities.03 This takes 
on a special significance in the context of former agency officials

!rom temporary warehouses into the Reagan Presi- 
 Dr. Ralph Bledsoe, Director of the Reagan Presi­

dential Library, assumed his position in February, 1991, and was 
also present for the transfer of records and other presidential prop-

J
f

F' 10
f However, in contrast to Inspector General Oberg’s sworn state- 
’ ment to the Committee is an internal memorandum of the Office

of Special Counsel about Mr. Ober^. The Office of Special Counsel 
A official stated to her superior: “I discussed the [McKoy] complaint 
, with Mr. DiJulio on January 28th, 1991. He indicated that Oberg

had been told a number of times that we did not have the authority 
! to investigate disclosures.”59 [See Appendix 2]

Despite the fact that the Office of Special Counsel notified the In- 
; specter General repeatedly that they did not have jurisdiction over 
; the McKoy cases he was sending them, he did not seek to recuse 

himself from further determinations in such cases. In one case that 
was returned to him by the Office of Special Counsel, instead of

viewed it again, and ultimately closed the investigation."00
Indeed, the Committee found that one case was declined by the 

Office of Special Counsel and then referred by the Inspector Gen­
eral to National Archives management after he was told by an in­
vestigator in his omce about intormation supporting Ms. McKoy’s 
allegations. The investigator’s memorandum to the file reads:

was being charged leave for time she had neither re­
quested nor taken.

“I asked her what the specific dates were. She told me 
that I was the investigator, and I should just check 
Marino’s records to see which dates were not supported 
with requests. (Although McKoy appears to have a basis 
for her belief that she is being treated unfairly, she has a 
tendency to be less than helpful).

On December 7, 1990 I had occasion to review Mr. 
Marino T&A [time and attendance] records on McKoy. I 
noted about a half of dozen dates without documentation 
to support them.

“Upon my return to the OIG [Office of Inspector Gen­
eral] I informed Mr. Oberg that I had found records that 
seemed to support McKoy’s allegation, but I would have to 
meet with her again and obtain specific dates that she was 
questioning.

“Before I could schedule a meeting with McKoy, Mr. 
i€rF re^erre^ the complaint to the Office of Special Coun­

sel. And upon their declination, the case was referred to 
.°f th® Assistant Archivist for Administration 

(the office in which the problem was alleged to have oc­
curred).”01

j. Such repeated i . . - .
--vuocq uj li mapeubui urvu-

I era * Natmnal Archives management raises questions about In- 
rfnftoy General Oberg’s compliance with the statutoiy bars against 

; of an
without



a.

assess whether the move was going well, he said: “A for-
!

own, and that he was serving only the Office of Inspector General 
on a “proactive” basis. Written statements from the Archivist to the

further the agency’s programmatic and management objectives. On 
June 7, 1991, the Archivist responded to a queiy from tne Commit-

Administrative? Services and, in that capacity, had super­
vised the Rgagan move from Washington, D.C. to tern-

insights that we believed, and he agreed, would be usefiil 
as the second and final stage of the move to the libraryi

sistance in that regard. He was willing to 
think we all felt that this was a special

i

b. Description by Reagan Library and National Archives Officials 
of Inspector General’s Activities During Move

i

1Z

When asked if he could recall any other instances when he de­

Committee, however, reflect that the decision was reached in con­
cert with National Archives officials and that he was seeking to

h\s “Proactive” work as Inspector General, Mr. 
was

tee about Mr. Oberg’s trip and conduct in California by stating: 
“As you are aware, Mr. Oberg was formerly Director of

I
I

I
!

Reagan Library,’
manager and Supervising Archivist of the Reagai

California, Inspector General One:

fl

t

5

Ji
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present at the Library beginning February 1991. Dr. Bledsoe was 
asked by the Committee if he understood Lawrence Oberg’s role in 
California to be that of an Inspector General. Dr. Bledsoe said it 
was not. Dr. Bledsoe stated that during the Reagan Administration 
he had worked closely with the President’s Council on Integrity 
and Efficiency (an umbrella organization of Federal Inspectors 
General) and rully understood” what the Inspectors General “were

would prohibit somebody from being injured
issue in my mind.” Inspector General Oberg s
1 

chives 70 The second example of what InspZ^r GenerMOterg de­
scribed as proactive work was his observation that temporary se­
curity guards hired during the move at the Reagan Presidential Li-

ComSpTT ’̂ f Mr aCtUa’Jy m°Ved any boxes- he told the 
d/X n1? 11th fc n1 Pro&ably moved a dolly> as we have described, 
e^nf if But a\%aS orders or in the management

porary space in Los Angeles in 1989.
“Being involved in the initial move gave Mr. Oberg some

was completed.
“He also coordinated with the local law enforcement 

agencies that would be assisting in the transportation of 
security classified material and could provide valuable as­
sistance in that regard. He was willing to do this, and I 
think we all felt that this was a special situation that 
would not lead to Mr. Oberg’s involvement in other 
projects.” 72

Prior to his departure for California, Inspector General Oberg 
met with Deputy Archivist Weiher and Director of Presidential Li­
braries John Fawcett to discuss his travel and involvement in the 
move. He also called Mr. Stephen Hannestad of the National Ar­
chives who was in California coordinating the readiness of the 
Reagan Library,73 as well as Richard Roderick Soubers 74 the site 
manager and Supervising Archivist of the Reagan Presidential Li­
brary. While in California, Inspector General Oberg telephoned the 
Deputy Archivist at least once, and the Director of Presidential Li­
braries at least twice to appraise them of the status of the move.75 
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 Agency Purpose and Desire for Inspector General to Become In­
volved in Move of Archival Materials to Ronald Reagan Presidential 
Library

Inspector General Oberg, as well as other National Archives 
managers, stated in sworn testimony to the Committee that he ini­
tiated the travel to California and involvement in the move on his

ment very differently than Mr. Oberg’s own account. Dr. Ralph 
Bledsoe, Director of the Ronald Reagan Presidential Library was 
present at the Library beginning February .*
asked by the Committee if he understood La

Other Reagan Library and National Archives officials on the 
scene in California, described Inspector General Oberg’s involve- 

The Committee found numerous contradictions between Inspec­
tor General Oberg’s account and evidence contained in the letters 
to the Committee from the Archivist, documents executed during 
inv TT’ a^d 8tatements t0 the Committee by other individuals

entadinspector General Oberg responded, “I can’t say for 
sure. 68 He summarized his work from March 26 to April 12 as in- 
“virtually every*! >>Ween 1116 warehouses and the Reagan Libraiy

Oberg cited the only two" examples he could recaTf'The first 
at the organizational meeting on March 26. At the meeting, Inspec- 
--- ---- -’J disagreed with the moving contractor^ plan to

WhfOrltlivS/Or moving heavy loads of records up
tor General Oberi
use dollies instead of forklifts for ltcaVy

and down ramps. When asked to explain if this was a common In‘- 
,°herg told the Committee: “If it 

. , „ ----—--- -------- & ...jx..yes. It was a safety
IasPefto’; General Oberg stated that he commu­

nicated this mformatmn to Stephen Hannestad of the National Ar-

bnifnnA0' 1 rHe ^ent on 10 state that if he “moved
boxes, and I probably, as I said, pushed the dolly,, it would have

that he eoulfnot “ Wlren’aLkeTif’h!"Vroacti^work^'Inspec3 

tor General included having a plan to oversee and review the move 
Inspector General Oberg said he did not. 67 When asked if he had 
a plan to assess whether the move was going well, he said: “A for-

„ - j - u - — --------- ea in my mind how it should
go based on his experience.” When asked if he had developed in 
his mind or on paper a plan to assess “a security issue ... a 
transportation issue . a safety of records issue,” the Inspector 
General attributed such responsibility to “the agency.’’08

Inspector General Oberg summarized his activities during the 
ove as limited and in the capacity of Inspector General. He told 

iqqi hTn r 1A flL.tbe organizational meeting on March 26,

brary were not canning what appeared to be the same type of uni- 
as^elT0 VerS’ and he reported this t0 National Archives officials

When Inspector General Oberg was asked if he was involved in 
the move operationally” or actually moved anv boxes, ho tnld

Insi
a plan ™ .
mal plan, no. I probably had some idea i ~ ’ ’ ’ ’ T " ’’
go” based on his “experience.” When i  
his mind or on paper a plan to assess “a security issue

General attributed such responsibility to “the agency."08 
jr i i ’

move as limited and

1991, the National Archives, Reagan Library'steff^andother work­
ers were told that I was the Inspector (Jeneral and that I was

7 out and about-” When asked “what did ’out and about’!
I
I

to the Committee from the Archivist, documents

involved in the move.
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pervising Archivist Richard Roderick Soubers specifically if Law­
rence Oberg was acting in his capacity as National Archives In-

tion of activities by saying that everyone had a

tions which were being moved from a separate facility in Laguna 
Niguel, California. Dr. Bledsoe stated that Inspector General Onerg

Soubers also recalls that Inspector General Oberg’: 
such discussions led to a more cost-effective schedt

I

ganizational meeting with Inspector General Oberg 
)91, and witnessed Mr. Oberg in other activities. I£

Mr. Soubers stated that, iust prior to the move, Lawrence Oberg 
had called him to say that ne was coming out to assist and “would

I

tl.

of his time in California helping to coordinate the move of fpft col 
Ibctions from the Laguna Niguel, California, warehouse. This coin “pushed one dolly” w 

30 boxes of records.86

it
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cides with the same description of Lawrence Oberg’s initial respon-

ft

>■

i
I

on which a major schedule and planning change was made.78 Rich­
ard Rodericl^ Soubers, site manager and Supervising Archivist of

Library, had worked for the Na­
tional Archives for 16 years and was the Acting Director and Su­
pervising Archivist of tne Reagan Presidential Library pending the

Upon further questioning, Mr. Hannestad revised his statement to
at least “a

and that each pallet contained 180 boxes of records. ... u.».o
meant that Mr. Hannestad witnessed Inspector General Oberg 
moving at least 2,080 boxes of records. This stands in sharp con­
trast to Mr. Oberg’s statement to the Committee that he may have 
“pushed one dolly” which would have amounted to no more than

'■l

i

I’

was involved in the coordination of that move, and worked to en­
sure that the trucks were loaded in the right order and consistent 
with the plan for unloading and transferring the material to the Li­
brary. Dr. Bledsoe stated that Lawrence Oberg played an instru­
mental role in strategic discussions regarding specific details and 
the scheduling of the move, and in one case provided the expertise 
on which a major schedule and planning change was made.78 Rich- 

the Ronald Reagan Presidential 
tional Archives for 16 

all about.” He stated that he had asked the site manager and Su­
pervising Archivist Richard Roderick Soubers specifically if Law­
rence Oberg was acting in his capacity as National Archives In­
spector General during the move. Dr. Bledsoe quoted Mr. Soubers 
as saying: “No, he is here to assist in the move.” Mr. Soubers added 
that Lawrence Oberg had coordinated the first phase of the trans­
fer of records from Washington, D.C., to California in 1989.

Dr. Bledsoe recalled that Inspector General Oberg spent the first 
2 days of his visit assisting specifically with the move of gift collec- 

placing material for pallet staging, and o   
move once documents, materials, and property were delivered to 
the Library.

Mr. Soubers recalled Inspector General Oberg moving pallets at

naa called him to say that he was coming out to assist and would 
be helpful in any way that he could” anti that he elaborated about 
his role in 1989 when he was the National Archives Director of Ad­
ministrative Services. Mr. Soubers told the Committee that he dis­
cussed a detailed outline of the move with Lawrence Oberg regard­
ing the schedule and plans for the move, and discussed a 'Sequence 
of options.” Mr. Soubers told Lawrence Oberg that he was glad to 
have his help because of his past experience and because Mr. 
Soubers felt that additional help was needed.78

Mr. Soubers stated that from the time Lawrence Oberg arrived 
in California he was “not there as an IG, but there for the move.” 
Mr. Soubers understood that Lawrence Oberg was “there to assist 
just like all the other people.” Mr. Soubers stated that the group 
involved in the “move team,” including Lawrence Oberg, met and 
divided up responsibilities ranging from logistics to specific parts of 
the move.

According to Mr. Soubers, Lawrence Oberg spent the first part

sibilities provided by Dr. Italph Bledsoe and is substantiated by the 
documentation of the move. Mr. Soubers elaborated on his descrip- 

„ ’ ’ i variety of respon­
sibilities, including: Pushing pallets, coordinating truck loading, 
staging of pallets prior to loading, working on inventory, properly 

png, and following through with the 
perty were del:

iyin„ ,   
Lawrence Oberg had coordinated the first phase of the trans 

.jcords from Washington, D.C., to California in 1989.

is-'

.1-

k*!

if
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General Oberg being centrally involved in the scheduling and plan­
ning discussions regarding the coordination of moving documents, 
materials, and property from storage into the Reagan Library. Mr. 
Soubers also recalls that Inspector General Oberg’s involvement in 
such discussions led to a more cost-effective scheduling plan in one 
instance.

Mr. Soubers was asked if he recalled any activities by Mr. Oberg 
during the move that were consistent with his role as Inspector 
General, or where Mr. Oberg said he was performing an Inspector 
General function. Mr. Soubers answered “no.”

In addition to the views of these individuals, other National Ar­
chives employees involved in the move provided testimony sharply 
differing from Mr. Oberg’s account.

Mr. Stephen Hannestad, National Archives Director of Acquisi­
tions and Systems Management, performed the job of “making sure 
that the permanent facility was ready for transfer to the Archives 
and ready for our use.”79 Mr. Hannestad was present at the 
Reagan Library during the first week of the move, participated in 
the organizational meeting with Inspector General Oberg on March 
26, 1991, and witnessed Mr. Oberg in other activities. Their trips 
to California and participation in the move overlapped for 4 days.80

Mr. Hannestad described the organizational meeting, which In­
spector General Oberg attended upon arrival in California on 
March 26, 1991, as “a final review with GSA on the move plans.”81 
Mr. Hannestad recalled that at that meeting, Mr. Oberg “requested 
to check out the pallet design that was being proposed for use.”82 
On another occasion, Mr. Hannestad recalled tnat Mr. Oberg com­
plained to him about “one of the contract employees that he aid not 
feel was working and brought that to my attention.”83

berg attended upon arrival in California 
“a final review with GSA on the move plans.'

to check out the pallet design that was being proposec 
On another occasion, Mr. Hannestad recalled tnat Mr.

Last, Mr. Hannestad witnessed Inspector General Oberg phys­
ically moving pallets of full boxes and participating in the move­
ment of materials into the Reagan Library. “Yes, I saw him move 
a couple of pallets, and I also saw him shelve a couple of boxes.”

say that he witnessed Inspector General Oberg moving
half a dozen pallets on the loading dock of the Reagan Library,”

ds.8* In fact, this

either the Laguna Niguel or West Los Angeles warehouse and was 
“helpful in any way he could be." Mr. Soubers recalled Inspector

I

iry, had worked for the Na- 
the Acting Director and Su-

appointment of Dr. Bledsoe in early 1991. In answer to a Commit­
tee question concerning Mr. Oberg's role in the move, Mr. Soubers 
replied that Lawrence Oberg “was assisting in the move, far re­
moved from the role of an Inspector General.” When asked to re­
peat that statement later in the discussion, Mr. Soubers simply 
stated that Lawrence Oberg was “very helpful, part of the team 
. . . but not there as Ip."77

Mr, Soubers stated that he had been told by Director of Presi­
dential Libraries John Fawcett that Lawrence Oberg was coming 
out to California to assist in the move. Mr. Soubers recalled Mr. 
Fawcett mentioning Mr. Oberg’s prior experience as coordinator of 
the first phase of the move in 1989.
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by the National Archives Legal 
the documents provided to the

'r

Presidential Library officials mutu- 

cials. The documents are dated from March 31, 1991, the first day 
of the move, through April 11, 1991, the last day of the move. Each

an authorizing signdture by a National Archives official for ap­
proval of the work performed in the loading and delivery of the ma-

Inspector General Oberg signed documents on behalf of the 
nal Archives entitled “Move Request For On Premise Activ-

F-

document identifies a National Archives official as a contact for 
loading and delivery of the materials, and each document contains 

National Archives during the move, and as authorizing and approv­
ing contractor activity on behalf of the National Archives. These 
documents substantiate and go beyond the statements and descrip­
tions of the Inspector General made by Dr. Ralph Bledsoe, Richard

I

same individuals, i
isfaction of their obligations to tl . ... .
stantiates his close personal involvement in coordinating the move­

agency contact on all 21 documents relating to shipments from the 
Laguna Niguel facility to the Reagan Presidential Library. In addi­
tion, Lawrence Oberg signed as the authorizing National Archives 
official approving the contractor’s work and releasing the property 
for shipment to the Reagan Presidential Library on fifteen of the 
21 documents. On four of the documents, Mr. Onerg signed as the

Wil

1

Roderick Soubers, and Stephen Hannestad.
The Committee examined over one thousand pages of shipping 

manifests, receipts, chain of custody, and transfer papers generated 
during the 1991 movement of archival material into the Ronald 
Reagan Presidential Library. These include such details as pallet 
inventories, truck inventories, and transportation check sheets.^The 
Committee focused on 47 contractor documents, which were “cre­
ated and used by C and M transfer, the company with which the 
General Services Administration (GSA) contracted to move the ar­
chival materials from the West LA and Laguna facilities to the 
Reagan Library.”8® These documents also record certain on-site ac­
tivities after the archival materials were delivered and then trans­
ferred into the Reagan Library. [See Appendix 3]

These documents describe the manpower and work, points of 
origination and delivery, material moved, hours of work performed, 
and contain the names and authorizing signatures of agency offi- 

terials.
Consistent with the description by Dr. Bledsoe and Mr. Soubers 

that Inspector General Lawrence Oberg was assigned to oversee 
the loading of material from the Laguna Niguel warehouse. Ap­
pearing in typed print at the top of each document for the transfer 
of property from the Laguna Niguel warehouse, is the agency con­
tact’s name, “Larry Oberg” along with his local hotel telephone 
number. This was not limited to one or two instances. Inspector 
General Oberg’s name (“Larry Oberg”) is listed as the designated 

authorizing National Archives official approving deliveiy and off­
loading of materials from the Laguna Niguel facility to the Reagan 
Presidential Library, and on one occasion he signed as the author­
izing National Archives official approving both the loading and de­
livery of the same truckload of material. In addition, on three occa­
sions r
National Archives entitled
ity,” for activity on the premises of the Reagan Presidential Li-

thermore, the extensive and reliable record of contradictions to In­
spector General Oberg’s own sworn testimony to the Committee 
raises serious questions about his compliance with the law prohib­
iting false statements.00

i

lb

c. Documents Identifying Inspector General’s Role as Agency Official 
and Direct Participation in Agency Program Operations

Documentary evidence also exists which identifies Inspector Gen­
eral Lawrence Oberg as performing the operational functions of the 
National Archives during the move, and as authorizing and approv­
ing contractor activity on behalf of the National Archives. These

bition against his assignment or involvement in agency program 
operations activities.89 It also creates a conflict of interest, and im­
pairs the Inspector General’s impartiality and his ability to appro­
priately audit or investigate the Reagan Presidential Library. Fur-

1/

brary. On one such occasion, he signed as the approving official for 
both the beginning and completion of the work.87

■ In an unsolicited letter written by the National Archives Legal 
Services Staff which accompanied the documents provided to the 
Committee, it is claimed that Mr. Oberg “did not realize . . that 
his name had been typed on the documents. He also told me that 
he understood his signature to signify acknowledgement that a 
truck or work crew had arrived at the work site, rather than au­
thority for C and M employees to do anything. 88 This claim is 
made despite Mr. Oberg’s pnor responsibility for National Archives’ 
procurements as its Director of Administrative Services, and his 
1989 responsibility for transferring the Reagan archival material 
into the same warehouses.

It is abundantly clear from the testimony and related records 
that Mr. Oberg was involved in the supervision, authorization, and 
activity of the National Archives move of property from temporary 
wflrphmiAM into the Ronald Reaean Presidential Library. The for-

are iNacionai /vrcinves piugiuni, upciauuu, m.u
tions and responsibilities, and are not properly Inspector General 
responsibilities or functions. The assignment of these responsibil­
ities by National Archives and Reagan Presidential Library offi­
cials, and Inspector General Oberg’s performance of these func­
tions, raise questions about his compliance with a statutory prohi- 

k

I

warehouses into the Ronald Reagan Presidential Library, 
mal assignment of Mr. Oberg as the agency contact for the Laguna 
Niguel facility substantiates the fact that the National Archives 
management and the Reagan Presidential Libra~’
ally understood and agreea that Lawrence Oberg was to nelp with 
the move” and was “part of the team.” The observations of these 

and Mr. Oberg’s authorization for contractor sat- 
ibligations to the National Archives, further sub- 

’ » rncvc 
menTof archival material to the Reagan Library. These activities 
are National Archives program, operation, and administrative func-

I
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chivist Megronigle, who assisted i 
of candidates to the Deputy Arch

liaison for to the Inspectors General community, reporting to the 
Archivist, and assisted in writing the scheduling, staffing, and

eral. This crucial ingredient for establishing an Office of Inspector 
General was not only missing from the agency plan, but also did
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SELECTION OF THE INSPECTOR GENERAL OF 
THE NATIONAL ARCHIVES

not appear on the agency’s agenda until 4 months after the law 
(19)

I
i

i
i
i-

F
of the 33 “designated Federal entities” compared to larger govern­
ment agencies believed to require presidential appointment. The 
responsmility also paralleled other requirements of the law, placing 
more responsibility on the a^encV head to increase agency account­
ability through stronger auditing.oa
b. National Archives Response To New Law

In response to the requirements of the new law, the Archivist in­
volved Deputy Archivist Claudine Weiher and together they coordi­
nated the establishment of th'e Office of Inspector General. Other 
National Archives managers And staff involved, were: Assistant Ar­
chivist Megronigle, who assisted in the review and recommendation 
of candidates to the Deputy Archivist; John Constance, Chief of the 
Program and Policy Analysis Division, who was assigned to write 
the National Archives implementation plan for its new Office of In­
spector General; and George Henderson, then Chief of the National 
Archives Office of Audits and Compliance. Mr. Henderson served as

f

to be appointed. Unlike the original law, which required appoint­
ment by the President and confirmation by the Senate, the 1988 
amendments placed authority for selection exclusively in the hands 
of the “agency head.” This distinction was made based on the size

presidential appointment. The 
equirements of the law, placing

.1
i'

other technical specifications of the agency’s implementation 
plan.03

Despite the best efforts of staff such as Mr. Constance and Mr. 
Henderson, the plan approved by the Archivist did not discuss the 
criteria, qualifications, or process for selecting an Inspector Gen-

Creation of National Archives Office of Inspector General 

a. October 17, 1988: Enactment of Law
In 1988, the Congress amended the Inspector General Act of 

1974 to include the National Archives and Records Administration 
as a “designated Federal entity.”91 The change in law became ef­
fective on October 17, 1988, and created a statutory deadline of 6 
months (April 17, 1989) to establish an Office of Inspector General.

An important difference between the original law and the 1988 
amendments was the process by which the Inspector General was
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During the remaining 10 days foi 
rely upon Deputy Archivist W

delay to the awaiting of guidance from the Office of Management 
and Budget (0MB). However, despite the desirability of Tiaving

Announcement for the position of Inspector General. The response 
deadline was 11 days later on March 24, 1987. The vacancy an-

“on-the-job” auditing during his prior 9 years of employment at the 
National Archives. As described by both Deputy Archivist Weiher

ducted a preliminary review to identify thos 
the basic requirements—in this case, eligible

igronigle rating Mr. Oberg as “Out- 
ibility” because of his “On The Job

I
'r

i
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was passed, and just 2 months before the statutory deadline for se­
lecting an Inspector General.

Deputy Archivist Claudine Weiher attributed the lapse and the 
!■’
h

nouncement was posted 33 days from the statutory deadline of 
April 17, 1989, but the National Archives had a shorter internal 
deadline of April 7, 1989, because the Archivist was leaving for an 
extended trip to the Soviet Union. April 7th would be his last day 
in the office prior to the statutory deadline for the selection of an 
Inspector General.97

Upon receiving the applications, the Office of Personnel con­
ducted a preliminary review to identify those applicants who met 
the basic requirements—in this case, eligible as a GS-15 or a GS- 
14 in line for a merit promotion. On March 28, 1987, having com­
pleted this screening, a list of nineteen names was transmitted to 
the Archivist. He had 10 days, including a weekend, to review the 
applications, consider the candidates, and personally select the In­
spector General. [See Appendix 4]

Of the nineteen applicants, two were National Archives employ­
ees: Lawrence Oberg, Director of Administrative Services, who had 
served at the National Archives for 9 years; and George Henderson, 
Chief of the Audit and Compliance Division. For the previous 6 
months, Mr. Henderson had served as the Archivist’s liaison to the 
Inspectors General community, and he had assisted in writing the 
technical specifications, staffing requirements, and timetable of re­
sponsibilities for the National Archives under the Inspector Gen­
eral law. The other seventeen eligible applicants included numer­
ous individuals with experience, education, and training in the In­
spector General community.98

During the remaining 10 days for review, the Archivist continued 
to rely upon Deputy Archivist Weiher. Ms. Weiher, in turn, re­
quested the help of Assistant Archivist for Administration, James 
Megronigle. Mr. Megronigle read through the applications and the 
accompanying evaluation forms, and 5e recommended Lawrence 
Oberg as the best qualified applicant for Inspector General. Mr. 
Megronigle made this recommendation to Ms. Weiher,99 who in 
turn made this recommendation to the Archivist.

The Deputy Archivist appeared to place the greatest emphasis 
upon whether the successful candidate for Inspector General was 
someone already employed by the National Archives. She relied 
heavily on the assistance of Mr. Megronigle, whom she asked to re­
view the applications, and who also preferred to hire “internal can­
didates.” Mr. Megronigle affirmed this preference stating:

Committee: So the pattern [at the National Archives] is 
where there’s an internal candidate, there’s a strong prior­
ity given to people with experience at the Archives? 

Megronigle: That’s certainly been my personal ap­
proach. 100

Mr. Megronigle did not independently interview any of the appli­
cants. However, as the immediate superior to Lawrence Oberg, he 
completed the Supervisory Appraisal.101 [See Appendix 5] On that 
form, Mr. Megronigle gave Mr. Oberg the highest marks—“Excep­
tional”—for his auditing and investigative anility and experience 
based on “Oa-the-Job-Performance." The Committee, however, de­
termined from the sworn statements of the Deputy Archivist and 
the Assistant Archivist, that, in fact, Mr. Oberg did not have this 
background, and that such an “on the job” appraisal was entirely 
unfounded. *02 Deputy Archivist Weiher’s statement to the Commit­
tee was: “Maybe I didn’t look at it.” 103

Indeed, it was impossible for Mr. Oberg to have been engaged in 

and Budget (UMB). However, despite the desirability of having 
agencies consult with OMB when necessary about the Office of In­
spector General functions, such consultation is not required by law, 
particularly as a condition for selection of the Inspector General. 
Furthermore, the guidance which was awaited by the National Ar­
chives was issued on January 4, 1989, and the National Archives 
waited another 2V2 months before posting the vacancy announce­
ment. 05

On February 15, 1989, the first materials related to the Office of 
Inspector General were provided to the Office of Personnel for the 
purpose of writing a position description and a vacancy announce­
ment. A copy of the vacancy announcement was transmitted to the 
Archivist, Deputy Archivist, and Assistant Archivist for Adminis­
tration. The Deputy Archivist decided that announcement would be 
made only in the Washington, D.C., metropolitan area. The Deputy 
Archivist also directed the Office of Personnel to limit the response 
period to “10-14 days.”96
c. March 13, 1989: Vacancy Announcement Posted

April 7, 1989: Archivist Leaving Country For Overseas
April 17, 1989: Statutory Deadline for Agency Head to Name IG
On March 13, 1989, the National Archives posted its Vacancy 

* •
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and Assistant Archivist Megronigle, during Mr. Oberg’s first 5 
years of employment, the National Archives was still within the 
General Services Administration which performed all auditing 
functions.104 Upon receiving independence in 1985, all auditing 
functions were transferred, gradually, to the "audits and compli­
ance staff that was established,” 106 headed by Mr. George Hender­
son, with no involvement by Mr. Oberg from 1985 through his ap­
pointment as Inspector General in April 1989.

There was no basis for Mr. Megronigle rating Mr. Oberg as “Out­
standing” for his “investigative ability” because of his “On The Job 
Performance.” Again, as described in sworn testimony of Deputy 
Archivist Weiher and Assistant Archivist Megronigle, Mr. Oberg 
can barely be said to have possessed or exercised the authority to 
conduct or supervise investigations, much less to have merited the 
highest possible rating from Mr. Megronigle. Indeed, Mr. 
Megronigle stated the following when’asked by the Committee to 
describe the scope of Mr. Oberg’s “On-the-Job” investigative respon­
sibility as Director of Administrative Services:
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Committee: But you would agree, wouldn’t you, that 
from basically 1980 through the time that he [Lawrence

tive Service officers if any problem occurred in the Ar­
chives building, such as the theft of someone’s handbag or

They were doing investigative work.
Committee: And their investigative functionsI

on regar 
included

i

x

-I was personally aware of Mr. Obergs records with regard to EEC 
complaints by female and minority employees.113 The Archivist

improprieties within the National Archives procurement proc­
ess.The Archivist specifically learned from the FBI that its in-

Megronigle: One or two.
Committee: One or two, and so minor that the positions 

were abolished?
Megronigle: Some street crime.111

The sworn testimony of Deputy Archivist Weiher and Assistant

R

i

i

more than once ( 
the FBI’s probe of National

f
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vestigation was focused on “a contract for security services awarded 
to Vance International, Inc.”115 The Archivist told the FBI agent 
that he too had received complaints from National Archives em­
ployees regarding grievances in the agency’s procurement office.110

Neither the controversy surrounding the contract award to Vance 

surrounding Mr. Oberg’s involvement in a controversial pro- 
lent action. A criminal probe was being conducted of Mr. 

jurement action by the Federal

Mr. Oberg which were outstanding at the time of his candidacy for 
Inspector General [See Appendix 6], as well as unanswered ques­
tions surrounding Mr. Oberg’s involvement in a controversial pro­
curement action. A criminal probe was being conducted of Mr. 
Oberg with regard to the procurement action by the Federal Bu­
reau of Investigation at the time of the Archivist’s selection of Mr. 
Oberg as the Inspector General. [See Appendix 9] The Archivist

was also aware that the FBI was investigating a controversial pro­
curement action involving Mr. Oberg’s Department of Administra­
tive Services.

Indeed, Archivist Wilson had met with a special agent of the 
Federal Bureau of Investigation on November 15, 1988, in the Ar­
chivist’s office. The Archivist was told that a number of National 
Archives employees would be interviewed relative to allegations of 

nor the FBI’s investigation were a secret. Within weeks of the Ar­
chivist’s meeting with the FBI, local newspaper stories appeared 

concerning the procurement award to Vance and 
of National Archives officials. The news accounts

■

V
ftj

Oberg] applied for the job [of Inspector General] in 1989 
he wasn’t doing any auditing?

Megronigle: He wasn’t personally conducting those 
kinds of investigations, but there was that period of time 
in which Plitman and Giordano were doing some work, al­
though limited, and reporting to him.

Committee: Right, but they were doing no audit func­
tions?

Megronigle: No, they were not doing audit functions.

were?

JP°
appraisal filed with Mr. Ob( 
nored or failed to pursue ai

rie, in writing the supervisory appraisal of Mr. Oberg, com- 
* Ise statements.112
the false and misleading supervisory

coffee money or things like that.
Committee: Minor?
Megronigle: Minor things that we would probably 

characterize as street crime.
In late 1985, two former GSA investigators were transferred to 

the National Archives and assigned to work under Mr. Oberg late 
that year. There was so little work for them that the positions were 
abolished in June 1986.100 The Deputy Archivist can only remem­
ber two investigations that were conducted:

Weiher: One had to do with accepting gratuities from a 
contractor, if I recall. The other one haa to do with the or­
dering off of an ugly door closure off of a brass door, and 
they wanted to investigate that for—a brass historic 
door—for abuse of power. I don’t recall any other inves­
tigations that they did.107

. When Assistant Archivist Megronigle was asked about the na­
ture of their work he explained:

Megronigle: They did some investigations. I remember 
one in particular involving an employee that went on for 
a year or so that they were investigating allegations of her 
having lunches with a contractor, things like that, baseball 
tickets. Fresh tuna fish I think was something she was ac­
cused of accepting.108

According to Mr. Megronigle, the investigative positions were 
abolished shortly thereafter when a management study concluded 
they weren’t necessary:

Megronigle: It was an extremely light effort, and the 
conclusion was that it simply didn’t support having inves­
tigators.

COMMITTEE: So that meant that during the roughly year 
and 4 months that they were under Mr. Oberg at Adminis­
trative Services, they weren’t that busy in their investiga­
tive functions? 

Megronigle: That’s correct. They weren’t very busy.100
Mr. Megronigle answered additional questions placing Mr. 

Oberg’s investigative training at least a decade before he was se­
lected for Inspector General and before he ever worked at the Na­
tional Archives.110 Mr. Megronigle’s testimony also confirmed the 
conclusions of the Committee that Mr. Oberg was not conducting 
or supervising audits, was not conducting investigations, and had 
two employees who were minimally involved in any investigations.

Archivist Megronigle refutes the contents of the supervisory ap­
praisal. This raises serious questions about whether Mr. 
Megronigle, in writing, the supem'
plied with the law prohibiting fal

In addition to relying upon the
 Lerg’s application, the Archivist also ig-

  _ r  additional information regarding Mr.
Oberg’s background and qualifications. These included at least 
seven Equal Employment Opportunity (EEO) complaints against

‘J
Committee: To your knowledge, was he [Lawrence 

/Oberg] doing much in the way of investigations in his job 
as Director of Administrative Services?

Megronigle: What do you mean by investigations?
Committee: In any regard. Did he have responsibility— 

let me start there—for conducting investigations into any 
wrongful activity or problems?

Megronigle: He would work with the Federal Protec-



PART FOUR
spaper articles.
'BI interviews <

11989, ahd despite these events, he was selected as Inspector Gen­
eral in early April. During this time, the Archivist made no effort

Agency History
The National Archives and Records Administration was granted 

independence from the General Services Administration (GSA) by 

politicization which the Congress believed was burdening the oper­
ation and effectiveness of the National Archives. The independence

Changes at the top accompanied independence. Within two 
weeks, Archivist Robert Warner retired and was replaced by Actingi

1 year of independence, other management changes were 
}. In 1986, Claudine Weiher, was named Acting Deputy

j'j with Mr. Oberg for approximately 45 minutes to 1 hour. During the 
5 meeting, the Archivist discussed the position of Inspector General in his position for five of his 6 years at the National Archives. 

The position entailed responsibility for several other areas, inck
h vjun lur tile position, ine loniiHi personnel uction wus uenij 

instead of reflecting the selection as required by statute 
T agency head, it was signed in his absence by the Deputy A) operated and managed by 

nee still managed the Na-

01

.<

^briefing from a top Archives official two weeks before the contract 
(-was publicly announced.”117 Nor were the stories unknown to high

legronigle and the public relations 
who were interviewed and quoted in

i
I

stated that "a company executive received an exclusive, one-on-one

As a matter of good public policy, where a former agency 
I ployee is appointed Inspector General, especially one who is cru 

above applicants with more experience in the Inspector General 
J. community, there should be a heavy burden upon the agency to

THE VANCE INTERNATIONAL, INC. CONTRACT
FOR SECURITY SERVICES

of the National Archives was to greatly expand the authority, re­
sources, and responsibilities of agency officials. Once gaining inde­
pendence, however, a transition period was required before the Na­
tional Archives became fully functional in many of the operational 
areas managed in the past by GSA.

Congress in April 1985. The purpose of the change in law was to 
liberate the National Archives from a pattern of control and

Archivist Frank Burke. Dr. Burke was Acting Archivist until his 
departure in December 1987, when he was succeeded by the newly 
confirmed Archivist of the United States, Dr. Don Wilson.

Within 1 year of independence, other management changes were 
also made. In 1986, Claudine Weiher, was named Acting Deputy 
Archivist. Ms. Weiher was in her 19th year of service at the Na­
tional Archives.110 James Megronigle was named Acting Assistant 
Archivist for Administration. He was beginning his 9th year of 
service at the National Archives.120
a. Procurement Authority And Security Services >

Lawrence Oberg, Director of Administrative Services, had served 

 , includ­
ing: the Facilities Management Branch, the Procurement and Con­
tracting Branch, and Security and Safety. However, until mid-inde­
pendence, most of these functions were operated and managed by 
GSA GSA and the Public Building Service still managed the Na­
tional Archives building, so Mr. Oberg’s Facilities Management 
staff amounted to less than five people plus a small labor crew to 
conduct internal moves of boxes and other materials. GSA also 
handled all procurements over $25,000, limiting Mr. Oberg to small 
purchases under that amount. Lastly, GSA hired and oversaw the 
Security and Safety Services, which placed Mr. Oberg in a liaison

Despite the transfer of authority and functions to the National 
Archives upon independence, there was a more gradual develop- 

• (25)

ito explore a connection between the FBI’s investigation and Law- 
(fence Oberg despite his knowledge of the focus of the FBI’s inves- 

"ration on the award to the security services contract, and that 
r. Oberg had been the senior agency official for both security 

ices and procurement during the time period in question, 
/i Despite these known facts and questions surrounding a can-

demonstrate that preferential treatment has not been given to a 
i' firmer agency official.
J, On April 7, 1987, the Archivist and the Deputy Archivist met 

’ranking National Archives officials, including Assistant Archivist 
?for Administration James Megronigle and the public relations 
^spokesperson for the agency, who were interviewed and quoted in 
Line newspaper articles.
j The FBI interviews of top officials at the National Archives ex­
pended from January 31, 1989, to May 2, 1989. Lawrence Oberg 
dfTas interviewed three times by the FBI in February and March of

.-unusual step: Lawrence Oberg was the only applicant interviewed 
(for the position of Inspector General.118
* While interviewing may not have been a compulsory requirement 
ffoT the level and personnel criteria in the case of the National Ar­
chives Inspector General, the failure to engage in such interviews 

^sfiriously undermines the fairness and professionalism of the selec- 
tion process at the National Archives. It further underscores the 

i likelihood that the selection process at the National Archives failed 
H to provide the Archivist with a basis for comparison or justification 

I in making his selection. '
Aa a rnoHar nF nrnnrl rtiiKlin rxnlimr a fnrTYinr aaonnv eiD-

osen

h with Mr. Oberg and informed him that he was the Archivist’s selec- 
H tion for the position. The formal personnel action was delayed,.and 

instead of reflecting the selection as required by statute by the 
T agency head, it was signed in his absence by the Deputy Archivist, 
r [See Appendix 4]

l’1

'Aldate^for a position as the “agency watchdog” or the “Mr. Clean” 
the agency as Inspector General, the Archivist took yet another
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gift shop and stood in line to obtain the autograph of the guest au- 
fhnr Olinrrla WOKO Tnllinrr J. .4-,. _________ F__________ 1

con-

i
penter’s claw-hammer and began smashing the glass 
ing The Charters of Freedom, an exhibit of the Consl

on

non documents are dated September 29th, and Mr. 
not sent the Technical Evaluation Committee’s for-

the building, security around the exhibit was strengthened, and 
stronger bulletproof glass was installed after extensive testing was

I*’

The history of substandard conduct and security by the Old Do­
minion guards generated a high level of dissatisfaction by National

I

a
in the ex­

case. The attacker
12a

contract on a negotiated, rather than a low bid basis.124 
The conventional public notice requirement

»
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Technical Representative (COTR) and the Contracting Officer’s 
Representative. The former conducts inspections and the latter is 
the agency representative to the contractor.

The record of performance of the Old Dominion security guards 
at the National Archives reflects a continuous history of unsuper- 
vised and unprofessional conduct. The contractor was penalized nu­
merous times by the National Archives for substanoard perform­
ance. Problems with the Old Dominion contract were evident for

ment was used because the National Archives desired to maintain 
an open environment around the exhibit. Following the attack, 
closed circuit cameras were installed to monitor activities outside 

conducted.130 However, metal detection equipment was not in­
stalled until the summer of 1991 when concern for terrorism 
threats related to the Persian Gulf War resulted in increased secu­
rity throughout the government.131
d. Renewal of Old Dominion Contractliuuiui, wwrence uoerg. Mr. Uberg oversaw the security contract as Director of Administrative 

cervices. Mr. Oberg also served as both the Contracting Officer’s

multiyear security services contract ultimately resulting in tht 
penditure of several million dollars. In this action, National

tion of a new security force within 30 days.
r\ NT rx 4-1 MM — 1 A 1_ * _ . _ 1 . 1 • . ■

.1 .. . “ —-w-ww v..aO umic W CACIU3C ILS 111 (J B D C11U G U C
authority and depart from its reliance on GSA for the execution 
and award of large procurements. It is also at this point where the 
record of controversy and questions about the role of National Ar­
chives officials in the contract award first appear.

outside by other visitors chipping at the exterior columns of the 
National Archives, concealed the hammer in his coat, entered the 
building, rushed the exhibit case, and began smashing the glass. 
He broke through three times, but the documents were protected 
by a thick layer of bulletproof glass inside the
was subdued by guards who rushed to the scene.

At the time, no security guards were posted to observe activities 
outside the building. In addition, no metal detection or x-ray equip-

c. Physical Attack on “The Charters of Freedom” Exhibit
Additional problems before renewal of the Old Dominion contract 

constituted a direct threat to the security of the National Archives’ 
collections. One major incident occurred on October 10, 1986, when 
a man entered the National Archives carrying a one-pound car­
penter’s claw-hammer and began smashing the glass case contain­
ing The Charters of Freedom/an exhibit of the Constitution of the 
United States and the Bill of Rights. The attack was unprece­
dented in the 35 years since the exhibit opened in 1952.

The attack occurred almost as soon as the museum opened 
the morning of October 10, 1987. The attacker, who had been seen 

J   ••• — ■ « —..u jcai ICUCWUI UUL1O11.
One year later, in May 1987, the National Archives renewed the

• „ dtpd j r -----unuiu iaj a scLuiiLy aerv-
ices KfP and contract; transcending by more than $3 million the 
procurement award capability which under GSA had been limited 
teKSXSJSi3SUing an WP and awarding a eon- 

a contract on a negotiate^
T11.6 conventional public notice requirement was substituted with 

a list of four invited bidders. The standard time period for 
to the RFP was shortened to 14 days, and the bidders wou 
hBve 30 days from the issuance of thi-----

Internationa^ Inc Wackenh“ut‘Co''and'' Wells 'Fargo Guard 8“'^- 
ices, Inc. The RFPs were given to the bidders on September 4th 
and the response deadline was September 18th. Only Pinkerton 
and Vance, which replied in the short time period. With less than 
two weeks remaining before Old Dominion’s termination date, the 
National Archives entered into negotiations with Pinkerton and 
Vance, which were not concluded until almost the last possible day 
the last negotiation documents are dated September 29th, and Mr. 
Mem-onigle was not sent the Technical Evaluation Committee’s for­
mal review and recommendations until October 1st. He approved 
VOI,JTC0innertat10^ nuthorized the award of the contract to 
Vance on October 2, 1987. The 3-year contract (1 year and 2 re­
newal years) was for a total of $3.8 million.120
b. Old Dominion: Performance, Renewal and Termination

Although the Old Dominion security contract was awarded by 
1U mc oversight and management became the responsibility of 
the National Archives, and, in particular, Lawrence Oberg. Mr

response
ild only
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Dominion, Inc. for 1 year with a 2nd year renewal option
One year later, in May 1987, the National Archives renewed the 

Old Dominion contract for a 2nd year. However, just a few months 
later, on September 3, 1987, the National Archives gave Old Do- 

notice and terminated its contract “for conven­
ience. The termination of Old Dominion required the installa- 

e*e™3„e its independent

During the first year of the contract examples of a lack of super­
vision, improper behavior, and unprofessional conduct of the secu­
rity guan
of stations,

th? uSrPteJ?bfr 198-7, th j da£ after terminating Old Dominion, 
the National Archives issued a Request for Proposals (RFP) for a

peuuuure or several million dollars. In this action, National Ar­
chives officials set several agency precedents by: acting independ- 
?nt yDOiln jn the anting, issuance, and award to a security serv- 
ICPfl nr H Ann nAnfrnof' mmm— J- 1   ....

the year leading up to its renewal in May 1987, and afterwards 
until termination in September 1987.

nproper behavior, and unprofessional conduct of the 
ds included: verbal abuse of patrons, inadequate staffing 

, smoking, listening to portable stereo headsets, sleeping 
in the main research room, and being out of uniform. In another 
instance, an Old Dominion guard stole a book from the museum 
gift shop and stood in line to obtain the autograph of the guest au- 
thor. Guards were cited for falling asleep on duty, supervisors and 
guards were cited for engaging in fist fights. On one Sunday 
morning, a senior National Archives official witnessed a guard con­
ducting his rounds wearing his underwear and gun belt.



Committee: Was there anyone in NARA [National Ar- Freedom” because it was heavily publicized by the FBI and the na­
tional press, and because the extent of the thefts raised questions

132

it was possible to obtain a new security contractor and avoid re-

V was also believed that such a contract would not improve the qual- 
1 ity of the guards because of the GSA low-bid procurement stand- 
l' ard Mr Megronigle believed that the only alternative would have

preceding his arrest.140 While Mount may have been treated no 
differently when he completed his almost daily research, he dis-

i coinciding with Mount’s dates of research. These ranged from Civil 
War documents and Abraham Lincoln records to tne documents

Administration. Ms. Weiher was provided with the information 
after complaining to the former colleague about the quality of the 
’w * ■ • v * i A* X W T * 1    _ _ _ A L. a I ■ A- 4- w*

that the National Archives “had a security crisis on our hands." He 
was particularly concerned over potential criticism from “congres-ond major incident occurred wmcn Lnreateneu uiu accuiiuy ui uic 

National Archives. On August 13, 1987, the Federal Bureau of In-

(

, Also in January, Mr. Megronigle met with Mr. Oberg and Ms. 
Elaine McKoy, the Procurement Branch Chief, to discuss whether

newing^the Old Dominion contract. Mr. Megronigle was surprised 
;; and disappointed to learn that it was not considered possible to

about the quality of security and management at the National Ar­
chives. On August 13, 1987, the FBI held a press conference to an­
nounce the arrest of Mount. The FBI Special Agent in charge of the 
Washington field office told the press: “Basically, this is an intru-

Special Agent in charge of the 
s: “Basically, this is an intru­

sion into the history of the country.” Newspaper reports were car­
ried virtually every day, often on the front page of The Washington

played distinctive behavior inside the research room. Mount be­
came known to the professional staff who assisted him as an eccen­
tric individual who insisted on handling original documents and 
working alone.141 However, the security office was not notified to 
watch Mount more carefully until the day before his arrest, when 
National Archives officials were informed that documents in the 
possession of a Boston bookstore, and placed there for sale by 
Mount, may have belonged to the National Archives. As a result, 
Mount was not given any original documents on his August 12, 
1987, visit.142

The National Archives ultimately identified several hundred doc­
uments recovered by the FBI as missing from their collections and 
coinciding with Mount’s dates of research. These ranged from Civil 
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attempted sale of documents taken from both the National Ar­
chives and the Library of Congress. The FBI arrested Mount a sec­
ond time on August 18, 1987, when hundreds of additional docu­
ments from the National Archives were found in his possession. 
Mount was later convicted and imprisoned.137

The Mount case differed from the attack on ‘The Charters of 

1 28

i! Archives officials. In January 1987, discussions were held by then 
Acting Deputy Archivist Weiher, Acting Assistant Archivist for Ad- 

? ministration Megronigle, and Director of Administrative Services 

j was shared by Ms. Weiher, Mr. Megronigle, and Mr. uoerg. Mr.
Megronigle told the Committee:

* — - •   ________________ V_____

; chives] management that you can recall who was pleased 
■_ with Old Dominion in early 1987? Claudine was not. You

I
i

L dividual."134
£ The January 1987 meetings concluded with Mr. Megronigle s de-

sional oversight committees” or “that GAO might begin an inquiry 
concerning lax security at the National Archives leading to the

from the extradition case of Nicky Amstein which were signed by 
Fanny Brice. Missing records also included the subject of Mount’s 
well-known biography of artist John Singer Sargeant.143
f. Discussions With Vance International, Inc.

The National Archives management responded to the discovery 
and publicity about the Mount thefts with a combination of inten­
sive efforts including: a search to identify missing documents, com­
piling a record of Mount’s visits and his access to original archival 
material, and an assessment of security operations.

As soon as Mount had been arrested, Mr. Megronigle believed 

were not. Oberg was not.
Megronigle: No one that I’m aware of.

Post and The New York Times from August 13th through Septem­
ber 1st.138 Particular scrutiny was cast upon the research proce­
dures, security, and record keeping at the National Archives. Pub­
licly, the National Archives stated that Mount was treated no dif­
ferently from any other researcher, and that it was improper to 
conduct physical searches of researchers leaving the building.130

Records from the research room provided to the FBI established 
that Mount made 57 visits to the National Archives in the 37 days 

'Yr The January 1987 meetings concluaea witn Mr. Megronigle s ue- 
1 termination that the National Archives had no other choice but to 

renew the Old Dominion contract. However, he did begin to con­
sider alternatives to the GSA low bid procurement, and he and Mr. 
Oberg discussed conducting a “negotiated procurement and 
“Source-selection procedures. 135 _

The dissatisfaction of National Archives officials with the Old Do­
minion guards continued, and in February 1987, then Acting Dep­
uty Archivist Weiher obtained promotional literature about Vance 
International, Inc. from a former colleague at the General Services

Oberg. The extreme dissatisfaction with the Old Dominion contract 
’ ' Ms. Weiher, Mr. Megronigle, and Mr. Oberg. Mr.

fj conduct a procurement to teplace the security guard contractor 
I within the 5 months remaining on the Old Dominion contract. It

» been to issue an “emergency procurement.” However, despite the 
i poor performance by the Old Dominion guards, he felt that the Na- 
? tiohal Archives lacked sufficient grounds for such action.

Indeed, National Archives officials did not hold the Old Dominion 
- security guards negligept for failing to prevent the 1986 attack on 
R the Charters of Freedom exhibit. According to Deputy Archivist 

■ Claudine Weiher, “I disagree that the hammer case was a major 
!, flaw in the security force. I don’t think it was.” According to Assist-

National Archives guards. Ms. Weiher gave the literature to Mr. 
Megronigle and told him to file it for consideration when a new 
procurement for security guards was conducted.130
e. Thefts of Documents: The Arrest of Charles Mount

After renewal of the Old Dominion contract in May 1987, a sec­
ond major incident occurred which threatened the security of the 
National Archives. On August 13, 1987, the Federal Bureau of In­
vestigation (FBI) arrested Charles Merrill Mount for the theft and

!



any of the people that 
[See Appendix 7]

of Mount, Mr. Megronigle gave Mr. Oberg the Vance promotional 
literature provided to him by Ms. Weiher in February. Mr.

called Vance and spoke with its Director of Marketing, James Le­
vine. Mr. Oberg informed Mr. Levine of the desire of National Ar-

of dissatisfaction with the existing security guard contractor, 
problems of theft of documents from the National Archive

uuuuay evening mrougn eany Monday morning there had been no 
guards in the building, and the last guard out on the previous shift 
had left the building locked and unmanned.159

of twelve during the day and a weekend force of nine; and 
tional three to four guards at night.162 Mr. Oberg went on

I

I

com-
of problems the National Ar- 

under its existing guard contract.
Deputy Archivist Weiher stated that the Na-

guards. Thessen recalled in a sworn statement that Mr. Oberg felt 
that the contractor that was in at the time literally provided little 
or no on-site supervision and that the supervision was going to, on 
the new contract,—that was [to bej an entirely new phase.””64 Mr.

lissatisfied with the performance of its existing 
security guard force. She provided examples of improper conduct by 
the guards, which ranged from verbal abuse of patrons, sleeping on

to meet General Services Administration (GSA) training and cer­
tification requirements.151 Mr. Oberg identified the number of 
guards needed to staff the National Archives was a weekday force

1 an addi­
on to state

guard services, and management style. The discussion also 
included a response by Vance representatives to the ways its com­
pany would prevent the reoccurrence of problems the Nation!

tor, and requirements which would be added to the next security 
services contract.^60 Mr. Oberg stated that all guards would have 
__ ___ ________C_.vices Administration (GSA) training and cer-

i

chives had experienced under its existing guard contract. 
During the meeting, Deputy Archivist "

tional Archives was dissatisfied with the 
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that no current guards were to stay on under the next contract. 
“Mr. Oberg made a statement that he would not feel comfortable 
in retaininjf any of the ^people that were currently on the con-

Mr. Oberg next stated to Vance representatives Thessen and Le­
vine that there was no adequate on-site supervision of the security

the guards, which ranged from verbal abuse of patrons, sleeping on 
duty, eating at their posts, and not showing up for duty, f68 The 
latter had occurred within one week of the meeting, perhaps the 
day before. National Archives officials arrived for work on a Mon­
day morning and found themselves locked out of the building. From 
Sunday evening through early Monday morning there had been no 

or no on-site supervision and that the supervision

Oberg complained about the uniform and appearance of the current 
security guards, and expressed that such requirements would be 
“stringently” enforced among the new guard force and that noold 
gnards were to stay on under the new contract.156 Mr. Oberg addi­
tionally stated that the National Archives would ask several com­
panies to submit bids on a new contract.168 These and other specif­
ics divulged by Mr. Oberg to the Vance representatives Thessen 
and Levine were recorded in Mr. Thessen’s notes taken at the Au­
gust 18, 1987 meeting.167 [See Appendix 7],

Following the meeting in Mr. Oberg’s office, he escorted the 
Vance representatives to the office of Mr. Megronigle for a meeting 
that included the Deputy Archivist Claudine Weiher, Assistant Ar­
chivist for Administration James Megronigle, and Mr. Oberg. The 
meeting lasted approximately one hour.

The meeting entailed a discussion by the National Archives offi­
cials of their concerns, interests, and needs regarding a uniformed 
security guard force at the National Archives, repeating much of 
Mr. Oberg’s earlier discussion with Vance representatives. All of 
the National Archives officials expressed dissatisfaction with the 
Old Dominion guards. The Vance representatives gave a presen­
tation of their company’s background, capabilities for the uni­
formed guard services, and management stvle. The discussion also

30

theft of documents. I thought that we probably needed to examine 
the entire situation and see what needed to be done.” 144
g. Telephone Discussion With Vance

On August 14, 1987, the day after the FBI announced its arrest

as consisting ot at least: twelve guard pi 
ing the day and three guard posts and 
shifts for a total of 1,200 guard hours p-

chives officials to meet with representatives from Vance. A meeting 
was scheduled for Tuesday, August 18, 1987. [See Appendix 7] In 
addition to scheduling the meeting, Mr. Oberg informed Mr. Levine 
that National Archives officials wanted to meet with Vance because 
of dissatisfaction with the existing security guard contractor, recent 
problems of theft of documents from the National Archives, and 
were interested in finding a higher quality security contractor. Mr. 
Oberg briefly described the National Archives’ security guard needs 
as consisting of at least: twelve guard posts, and a supervisor dur­
ing the day and three guard posts and a supervisor during night 
shifts for a total of 1,200 guard hours per week.146

h. Meetings With Vance Representatives
On Tuesday, August 18, 1987, the scheduled meeting between 

National Archives officials and Vance representatives took place at 
the National Archives. The meeting was scheduled to begin at 9 
a.m. in the office of Mr. Megronigle, but the Vance representatives 

i
i
I

I

literature proviaea to nim by Ms. Weiher in February. Mr. 
Megronigle instructed Mr. Oberg to set up a meeting at tne Na­
tional Archives with Vance representatives to discuss the compa­
ny’s capabilities. According to Mr. Oberg, he was provided with the 
literature about Vance, “Because we were looking to see if we could 
upgrade the quality of security."145

Mr. Oberg followed Mr. Megronigle’s instructions on that day. He

his thanks to Vance for responding to the National Archives re­
quest for a meeting. According to one Vance representative present 
at the meeting, “he [Mr. Oberg] made it very clear that the security 
contract at the Archives was being put up for bid primarily due to 
a number of problems they had with the existing security contrac­
tor in there."748 Mr. Oberg also indicated to the Vance representa­
tives that a new RFP would be issued by the National Archives 
within a time frame which one Vance representative recalls as 
“possibly weeks.”149

Mr. Oberg went on to discuss the specific security needs of the 
National Archives, operational problems with the existing contrac­ nau left the building locked and unmanned.

The description of problems also included a discussion of the Fed­
eral Bureau of Investigation’s arrest the previous week of Charles 
Mount for the theft and attempted sale of numerous National Ar­
chives documents. Deputy Archivist Weiher stated that the Na­
tional Archives had the authority to terminate the existing security 
services contract on an emergency basis and issue a new RFP as 
an “emergency procurement.”160

met first with their agency contact, Mr. Oberg, in his office.147
The meeting in Mr. Oberg’s office included only Mr. Oberg and 

two Vance representatives, James Levine, Director of Marketing, 
and Daniel Thessen, Director of Operations. Mr. Oberg expressed 

for responding to the National Archives re-

at the meeting, “he [Mr. Oberg] made it very clear that the security 
contract at the Archives was being put up for bid primarily due to



[
in addition to those discussed

“I know these have been tough times for you lately. The 
agnitude of security service related problems you have

employee Thomas Pokusa, who had recently completed a course in 
federal procurement proposal writing, but who was then out of

quf
cni

i

change of mind to the ^discovery during^his^lunch hour that the

Vance should respond to the igher quality of guards. Mr. Oberg 
tying tne technical and security re­

selected following the meeting with National 
ickenhut and Wells Fargo were selected after

be companies with a presence 
area.17,f

begin work on midnight October 5, 1987, when the Old Dominion 
responsibilities endeft By September 18, 1987, only two bids were

only 3 years old as a company, and had only 
re. unsuccessfully, to a federal RFP from the

I
I

received, one from Pinkerton and another from Vance, 

k. The Vance Bid

I
I

■J
I

began preparation of its RFP no earlier 
inated ttie Old Dominion contract on Sep-

" * ' "gency'conditions.” It was'a 3-day project that entailed
completing afi the legal and procurement work for the premature 
termination of the Old Dominion contract and the preparation and

i

magnitude ot security service reiateu pruuiciuo juu 
had to endure is staggering. I hope you will agree that 
Vance International is prepared to offer you immediate 
and long term solutions.*'108

Last, following the Vance meeting, Vance executives instructed 

Unlike Pinkerton, which had extensive experience and existinc 
security guard contracts with the federal government, Vance had 
neither. Vance was <

A _ __________ I f
rofile criteria being 

- adminis-

--------- , ance was
responded once before, unsuccessfully, to

town, to return to Vance headquarters to receive the National Ar­
chives RFP and write the Vance Proposal.169

j. Issuance of National Archives Request for Proposals

The National Archives 1 „
than September 1st; terminated - ---------- - . .
tember 3rd; and issued the RFP on September 4th under a declara^ 
tion of “emeri ” ” " J 1 “ 

quickly and that we '------
whether we wanted to respond or not.

33

of Vance in becoming the National Archives’ security contractor. 
[See Appendix 8]. Mr. Levine stated, in part:

i
i
I

order expe

i Vance Use of Presolicitation Disclosures

pany c—
quarters
chives.
vine, Vance’s

32

bolts
irovide security.”164

JiS heeidmFSw up discussion head-

not
van« should Vospond S th” National Archive. RFP when ..sued 

?.eV'lTOBoXerPfS m thfir conSderation of whether to re- 

uniformed guard force of more than 6^ befoS.” They also dis- 
was something jjr Oberg had stressed as being
cussed a coup 105 _, ja^r included on-site supervision

meetings with Weiher Megr g , of critical consider-
Archives was on a couid we successfully meet
SVme frames’”At the conclusion of the meeting, a decision 
their time ‘7a7?es v„r1r.o Avecutives to devote the necessary time to was made by the Vance executive^ RFp 107 Fol]owing the
review and respond Levine sent a handwritten letter

at Nnti“al Archives expressing the interest

issuance of the new RFP under abbreviated emergency procedures 
Despite Mr. Megronigle’s earlier reluctance to do so, he attributed 
the change of mind to the discovery during his lunch hour that the 
Department of Justice had recently hired Pinkerton to replace its 
former security guards. Within 24 hours, Mr. Megronigle asked Mr. 
Oberg to obtain a copy of the Pinkerton contract with the Justice 
Department, and plans were made to use the contract as a model 
for an new RFP to obtain a higher quality of guards. Mr. Oberg 
was made responsible for identifying the technical and security re­
quirements of the RFP.

The National Archives invited four specific bidders. Pinkerton 
was selected because it was their contract that was the basis for 
the RFP. Vance was selected following the meeting with National 
Archives officials. Wackenhut and Wells Fargo were selected after 
Mr. Megronigle instructed his Procurement Branch staff to find ad­
ditional companies with little more guidance He believes his stall 
merely looked in the Yellow Pages, where they found Wackenhut 
and Wells Fargo in alphabetical order. The criteria were that they 

« in the Washington metropohtan

The response deadline was 14 days later on September 18, 1987. 
The final contract would be awarded as the result of a negotiated 
bidding procs. The new contractor would hav<.to be ready to

executives. This

Senior vice Ve^ident for'Marketing: “I



I
RFP, he

we If you are going to bid on something, you 
J _ Hiioahnnq WflS

Committee learned during its investigation, as well as througl 
oversight of the PCIE and the latter Subcommittee in 1991

un-

i

standards of criminal law, while its actual

of all acts in a case. Therefore, no review of Inspector
received and pro-

Sd^taitWreview by the Technical Evaluation Committee 
SU.1 Sedb^^a^ejg|^Ob|tB.^^The^^ne^otmtiojis^cmitin-

rec-

i

J

. i

how many 
swer was none

34
U.S. Marshall’s Service. The proposal submitted U, the National

I

association While at the convention, Mr. Oberg visited the rinaer- 
ton convention booth andl*-^**"* *•

The National Archives reached its decision to award its contract 

tion sessions began shorty after the b.ds were ....

derstood was stresses- -- 
chives officials.173

1. The Award of the Contract To Vance

records, and sworn statements. The Committee’s report, therefore, 
should be utilized in any future review of the National Archives of­
ficials, and their conduct, as recommended by the Committee.

INTERNATIONAL officials with information which would be useful 
in preparing their VANCE INTERNATIONAL’S) bid.”178 [See Ap­
pendix 9]

This case was also referred to the President’s Council on Integ­
rity and Efficiency (PCIE) for review of Inspector General Law­
rence Oberg by its Allegations Review Subcommittee. However, the 
Committee learned during its investigation, as well as through its 
oversight of the PCIE and the latter Subcommittee in 1991 and 
1992, that in this case, the Subcommittee chairman, an FBI offi­
cial, declined to review or investigate the case. Instead, the chair­
man relied exclusively on the FBI’s own declination for criminal 
prosecution without interviewing the FBI agent who handled the 
case and without exploring the discrepancies in testimony high­
lighted in the agent’s closing memorandum. This was wrong. The 
Subcommittee relied on standards of criminal law, while its actual

- -uH have te staff it with all newpeopla I -membeMhot was

L^tebeab™ to produce the staffing. One of™ questions was 
how many of the old security force can we retain? .Their an

35

m. FBI Criminal Probe of National Archives Procurement Award
Certain activities related to the procurement award to Vance 

were part of a 1989 FBI probe. Prosecution was declined in early 
1990 '‘due to a lack of evidence to support a criminal prosecution 
against the captioned subjects.”177 The FBI stated in its closinj 
memorandum that Lawrence Oberg and James Megronigle deniei 
“telling VANCE INTERNATIONAL officials of their intentions to

I

On October 2, 1987, the National 
1, Inc.176

“^^thVTefiSl EvSin'Jfcnmmilteo. and other National 

tateisIn^Sintg 'wSwnfr^^

1 lie piupuoui o • ■ • • - -- mL,

case and without exploring the discrepancies in testimony high­
lighted in the agent’s closing memorandum. This was wrong. The

function is to investigate and prevent abuses of integrity and inde­
pendence by Inspectors General. This allows for a broader analysis 
_f all relevant la
General Lawrence Oberg was conducted by the PCIE. The Commit­
tee’s own investigation has, in important respects, £one beyond the 
FBI inquiry ana is based on additional information, documents,

bidding with representatives

vided an

hire another security company. Although the investigation found 
evidence to the contrary, OBERG denied that he provided VANCE

officials who reviewed the bids, considered

quality service. However, the tact that i inKerbu..
norate many of the existing guard force into the 
a “major” and “primary” reason for the r(yect1°n 
pxnresslv provided for hiring new guards for both i 
expressly prov Another prominent factor favoring the

Stee1’1 Se reePteteendution, we,a prov^ *Meg; n gl
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CONCLUSIONS

tee Archivist,”170 Archivist Wilson bears primary responsibility for 
the myriad of expedient and short sighted actions raising questions

for appropriate administrative ana disciplinary action, and to do so 
within the existing governing framework. These recommendations

I

vestigate the Inspector General might appear to tip the balance 
away from preserving this independence. However, agency heads

iponsible for acting, if necessary, to remove the Inspector Gen- 
Finally, as the report makes clear, virtually all the questions

(37)

of compliance with laws, regulations, and standards of conduct de­
tailed in this report.

The Committee’s recommendations reflect the need to restore the 
National Archives to proper management levels, establish the basis 
for appropriate administrative and disciplinary action, and to do so

entail a review of the Archivist by the President; a review of the 
Inspector General by the Archivist; a review of other National Ar­
chives officials and their conduct by the Archivist; a review of the 
t________i_______ i i,.. u__

The Committee found that the management of the National Ar­
chives and Records Administration has, during the years 1989- 
1992, reflected a pattern of expedience and control which has been 
regularly substituted for sound management. The agency’s inde­
pendence has been confused by certain officials as a license for 
complete freedom.

This has occurred, in part, because the Archivist of the United 
States, Dr. Don Wilson, has removed himself unduly from manage­
ment responsibilities. In what may be called “the case of the absen-

tors General community.
Special mention must be made about the recommendation that 

the Archivist review the Inspector General of the National Archives 
and Records Administration. In establishing the Inspectors General 
of “designated Federal entities” including the National Archives, 
the Congress specifically chose to create a different framework for 
appointment and removal of these Inspectors General. In the 
smaller agencies, the authority for appointment and removal rests 
with the agency head. The law also prohibits the Inspectors Gen­
eral of these agencies from reporting to anyone other than the 
agency head. However, the law maintains an important balance be­
tween the powers of appointment, removal, ana reporting without 
impinging on the independence of the Office of Inspector General.

Ordinarily, a recommendation to the agency head to review or in­

Inspector General by the Presidents Council on Integrity and Effi­
ciency; and a recommendation that the President’s Council on In­
tegrity and Efficiency and the Executive Council on Integrity and 
Efficiency issue a set of standards for best practices in the Inspec-

■r. agency heads 
are not authorized to close their eyes to abuse in tne Office of In­
spector General. Further, under the law it is the agency head who 
is responsible for acting, if necessary, to remove the Inspector Gen­
eral. Finally, as the report makes clear, virtually all the questions

I
I 
I 
!

I

i
I
i
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surrounding the Inspector Genera^ conduct involves ou>e. 
ranking National ArcYiives offic>al3^herefore in this iwusual case 
it is necessary for the agency head to conduct an inquiry into the

agency management;

!l!

(c) Providing confidential information and identities of em­
ployees who filed complaints with the Office of Inspector Gen-

i

z

igement or tne inspector uenerai us ucuihvu m * v
Three; and involvement in the procurement action de-

i

ing special attention to his:
(a) r . ” 

from agency oL----------

38
General’s conduct involves other high

ision by, and taking assignments 

ilaints and cases filed with the Office

the conduct of .Inspector General Lawrence^ Oberg with 

regara to, out not nmiueu ui, Luc aw...--------Zl'i Apf nq
and concerning his compliance with: the Inspector Section
amended (5 U.S.C. Appendix 3, Section 1 et seq), 18 U.b.O. Section 
WOl; 6 D.C. Code Section 2311; 41 C.F.R Sections 105-735 201 
202 207; and other Federal regulations and standards of conduct. 
The Archivist should review the Inspector General s activities giv-

Fourth, the President’s Council on Integrity and Efficiency 
should act without delay to investigate the conduct of National Ar­
chives Inspector General Lawrence Oberg regarding the activities 
detailed in this report, including, but not limited to questions about 
Mr. Oberg’s compliance with the Inspector General Act (as amend­
ed), other laws, and official standards of conduct concerning:

(a) Reporting to, supervision by, and taking assignments 
from agency officials other than the agency head;

(b) Mishandling of complaints and cases filed with the Office 
of Inspector General including his: failure to recuse himself 
from cases involving an apparent conflict of interest; repeated 
inappropriate referral of such cases to the Office of Special 
Counsel; closing such cases himself; referring such cases to 
agency management;

I

with the activities detailed in this report, including but not limited 
to questions concerning compliance with the Inspector General Act, 
ns amended, (5 U.S.C. App. 3, Section 1 et seq.) and the exercise 
of administrative and management responsibilities involving:

(a) The selection of the Inspector General;
(b) The conduct of agency officials, including false state­

ments, during the selection of the Inspector General;
(c) The management and supervision of the Inspector Gen­

eral by agency officials other than the agency head;
(d) The conduct of the Inspector General.
(e) The interference with and delay of a congressional inves­

tigation, including the destruction of documents and the pos­
sible obstruction of Congress;

(f) The presolicitation disclosure of inside information during 
contract proceedings by National Archives officials; and

(g) The absence of administrative or disciplinary action 
against employees for actions raising questions about compli­
ance with laws, regulations, or standards of conduct.

eral to agency management;
(d) Engaging in agency program operations;
(e) Veracity of statements made under oath concerning his 

involvement in agency program operations;
(0 Personal possession of National Archives property;
(g) Personal possession of an unregistered firearm;
(h) Use of his office and staff for personal business; and
(i) Involvement in and disclosure of valuable inside informa­

tion during the 1987 procurement award to Vance Inter­
national, Inc.

(d) Engaging in agency program operations;
(e) False statements made under oath concerning his in­

volvement in agency program operations;
(f) Personal possession of National Archives property;
(g) Personal possession of an unregistered firearm;
(h) Use of his office and staff for personal business; and
(i) Involvement in and disclosure of valuable inside informa­

tion during the 1987 procurement award to Vance Inter­
national, Inc.

Second, the Archivist of the United States should act without 
delay to review the conduct of other agency officials identified in 
this report, with regard to, but not limited to, the activities de­
tailed in this report. This includes the actions of agency officials in­
volving document destruction, and interference with and delay of 
the Committee’s investigation as detailed in Part One- the selection 
and management of the Inspector General as detailed in Part I wo 
and Part Three; and involvement in the procurement action de­
tailed in Part Four.

• N

Third the President of the United States should undertake a re- 
iHew of’actions of the Archivist of the United States in connection

Reporting • to, supervision by, and taxing assigiuneu^ 
igency officials other than the agency head,

(b) Mishandling of complaints and cases filed with the Office 
of Inspector General including his: failure to recuse himself 
from cases involving an apparent conflict of ’"^.rest repeated 
inappropriate referral of such cases to the Office of JPecia* 
Counsel; closing such cases himself; referring such cases to 

agency management;
(c) Providing confidential informationand identities ofem­

ployees who filed complaints with the Office of Inspector Gen­

eral to agency management;

I
ii

activities of the Inspector General.

The Committee makes the following recommendations:

First, the Archivist of the United States should.
to review the conduct of Inspector Genera! La^ce.Oberg; with 
regard to, but not limited to, the activities detailed in tai3 reP0^ 
and concerning his compliance with: the Inspector Section
amended (5 U.S.C. Appendix 3, Section 1 et seq 18 U.S.C Section
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by Steven L. Katz, Counsel, Committee on Governmental Affairs. Mr. Soubers was 
interviewed at 9:30 EJ9.T. on January 29, 1992.

■’•Id
5, lines 22-23.

Affairs. January 30. 1992. Dr. Ralph Bledsoe r
office at the Ronald Reagan Presidential Library at 7 p.m. E.S.T. on January 29, 

!, by Steven L. Katz, Counsel, Committee on Governmental Affairs.

ary 30, 1992. Richard Roderick Soubers was interviewed by telephi 
Katz, Counsel, Committee on Governmental Affairs. Mr. Soubers \

J. Kurtz, Deputy Assistant Archivist, confirming return of revolver from “Larry 
on August 16. 1991." August 23, 1991.

al Archives Personnel Manual. Chapter
cember 19, 1986. Penalty Guide. Page App. 752A-3

“9. Neglect of duty: Loafing, deliberate failure to be at work on assigned task,
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page 90 (lines 4—5). “I was un­
had in there, including Vance."

Lawrence Oberg.

i10/hid at page 21, lines S-«.

113 Ibid at pageI

“D.C. Author Arrested 2nd Time.” The Washington Post. August 19, 1987. Cl. 
“Art Scholar Seized for 2d Time in Week In Documents Theft.,” The New York

He returned to the National Archives in nao - -------

was made penna­tional Archives.

121 Oberg Deposition, pages 6,7.

j

“Addressees Well-Known.” The Washington Post. August 23, 1987. 
“Rare Papers Case: Latest Turn in Scholar’s Career." The New 1

lition, pages 8-10.

I-
Na-

1'*1 Federal Bureau of Investigation. Interview with Michael P. Music, Archivist 
lor the Military Reference Branch, National Archives. August 31, 1987.

I

I
I

com- 
lobe r

in Ibid at page 21, lines 9-23.
"a 18 U.S.C. 1001.. ljgt of EE0 complaints against Lawrence

•s 16-22, 39.
17-22. 

, 2, 1989. 
lines 7-25; page 55 lines 1-10.
With Rare Letters," The Washington Post. August 14, 

October 1, 1989 to September 30, 1990: 79 days 
October 1, 1990 to September 30, 1991: 78 days 
October 1, 1991 to May 4, 1992: 43 days 

“See, SF-171S of all applicants.

131 Megronigle Deposition, pages 61, 62.
i32Megronigle Deposition, page 64, lines 7-10.

Claudine Weiher Deposition. Committee on Governmental Affairs. United 
Slates Senate. February 4, 1992. Page 52 (line 7) pages 53-55.
I^awrencc Oberg Deposition. Committee on Governmental Affairs. United States 
Senate. January 28, 1992. Page 60 (line 8-13),
happy with every contract guard force that we
Page 90.

“Jury to Get Mount Case.” The Washington Post. Augui 
“Mount Was Exempt From Routine Inspections, Linn 

inqton Post. September 1,
Historian Mount Indict

I

!l

Me8n.„iglo D.po.Utan, p.g.
103 Weiher Deposition, page 30, line 9.
1MIbid at page 10, line 25; page 11, lines 1-3.

Mlb'id at page 11, lines 16-22; page 13, lines 10-15,

H. 18' 1-3-

Cell.” The Washington Post. August 16, 1987. Bl.
“Civil War Papera Found in Safe Box.” The New York Times. August 16, 1987. 
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Seized." The Washington Post. Au mist 18, 1987. Bl.
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Times. August 19, 1987. Al.

“Rare Documenta’ Vulnerability Comes to Light.” The Washington Post. August 
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1987.

“Addressees Well-Known.” The Washington Post. August 23, 1987. D7.
“Rare Papera Case: Latest Turn in Scholar’s Career.’ The New York Times. Au­
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Post. August 28, 1987. Bl.
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• - - - , 1987. Bl.
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^““Records Examined By Charles Merrill Mount.” National Archives. August 24,

'*aIbid at page 64, lines 17-25; page 65, lines 1-10; page 67, lines 6-9. 
>MIbid at page 67, lines 22,23. Weiher Deposition, page 52, lines 17,18.
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Weiher Deposition, page 54. ” " —- >• - —
137 “D.C. Author Arrested

1987. Al.
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“FBI Finds New Cache of Rare Papers; Arrested Author’s Bank Box Searched.” 
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Unit. Federal Federef Bureau of Investigation, to

Letter from William Sessions, D rector federal^6 19g2 
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spector General."
123 Megronigle Deposition, pages 8-10.

“'SWfSFi.Uo. Fort

■citTwItat otcct; aS™‘‘„dAta3.

Hoberg Deposition, page 61. lines 4-24 Weiher Deposition, page 57, line 6. 
■’"Hannestad Deposition, page lines 17-20.
’23 Megronigle Deposition, page 61, lines 20-21.
130 Ibid at pages 63-64.
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31, 1990. Page 3.
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lines 15-25.

17aMegronigle Deposition, page 11, lines 17-25; page 12, lines 7-13. Hannestad 
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Megronigle, Assistant Archivist for Management and Administration National Ar­
chives; Charles Frederick Vance President Vance Incorporated; Fraud Against The

Thessen Deposition, page “>
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lines 1-12.
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177 Letterhead Memorandum. Federal Bureau of Investigation. “James
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'^Ibid at page 34, lines 11,12.
1W Ibid at page 34. lines 15-18.
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Technical Evaluation Committee, “Recommendation for Award at other than 
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“Requirements Contract for Security Services,” National Archives and Records 
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tion at the meeting.

188 Thessen Deposition, pages
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2-W-73

R<,’°1T<’r- 8»Uh * HtBson, S.rtai No.
12B92, fron NO, Larry Oborg, on Auguit It, UJ1.

Backgoundt Ths revolver was donated to the forn.r Cantar tor

I

/// '■^‘■C-

NH baa cuatody of other weapon* anong acceailonad r*cord«. 
r n Un 1 vn r j a... r «,. _ .. The

(CBJ-143) i*
j2- aii -.x UL Vila ueoordB of the Pra«ldant'<

of F^-ia.nt Kenn.dy (RC 272).

? • .?lly protected vault. CE 13», a Hannllober- 
allegadly uaed by Oiwald to asiaaslnate President

to the vault In 6N3. It laIn th* cage with the other

File Ho.

t\a.»

Deputy tin

Schofleld—typ* Revolver, Snlth a Wea*on 

na

Offlolal rile - HN 
Reading File - NH • 
Information

8- /Z-9/

NICHAEL J. KURTZ
Deputy A**Iaf:ant Aroblvlat 
for the National Archive*

- HHR
NWT

TOG21»:DEXAB*MV0Lt 8/22/91

thia eng*.

He have returned th* Dee** revolver 
In the cage with the other weaponry.

2 3 1991

mm>

Dapoali of BohomaU-type Bavnlror, Smith 1 Veiaon, Serial Ho. 120?2 

in Sac^ertty Vault, 6u-3

To: NHTC, Xr- Elreom

irMadm la a Bebotlald-type JUvolrar, Smith A Waaaon, 
_ _______ I to th* Center tor Jnlar Are bl tea by Hr. I. J.
> City, California, 110 kOl (66),/and fonaarly In the poaaaaalou of 

Hr. Thea^ j. Deaaa of Uaahlncton, D. C.

Th* revo&r wa jdekal u® for lapoalt in the Canter for Polar Are hl r» a at 
the raalZeooe of Mr. Tbemla Daa*a on February 11, 1973 hf Aliaon Wllaon, 

staff eoiber of the Cantor for Polar Arehlinia.

±L'

February 2!, 1984, th* then Branch Chief, Frank Burch, turned 
sSL“>":5““Kas "J

u*:f by Mar**y o--ia to .h™.U.a 
Police Officer J. D. Tippit (Conaloalon Exhibit (Cb;< -- ‘ 
Included In Entry 42 of the HeoordB of the ProBldent’- ’ 
r* rvra nt Lh. n______1 . a

: s ' ' »":":a “th?" and “ 54a’ ■ rePHc“ °t thl* rifle, are alao atored In
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APPENDIX 2.

JAN |g9i

a2d„Rec°r?s Administration'
made by Elaine McKoy. You

^;e?ah,0"-Lr?^'-dPe.onne.pra1cUtl?c0e;

investigations of whistleblnwi™ to cond^t actual

on this complaint and have

Sincerely,

lMO:RBE:SR/sr

DATE

• ?S. M/\X) I

»

U.S. OFFICE OF SPECIAL COUNSEL 
1120 Vermont Avenue.. N.W.. Suite 1100 

Washington, D.C. 20003-3501

is 1n resP°nSB to your letter dated December 17 tool <„ 
NaH^?Uare^eSted ?at we ’"^^igate allegations aga nst ?hi‘

Leonard H. Dribinsky
Deputy Associate Special Counsel 

for Prosecution

Mr. Lawrence A. Oberg
Inspector General
National Archives and Records Administration 
Washington, D.C. 20408

Ne: DSC File No, MA-91-0441

Dear Mr. Oberg:

jM„?If?AS?e^al_Counse,.,s authorized to investigate

•J and activities prohibited
* 12H(a)(l)(A),

McKoy-s^llega'ilons^f U?egal'activities’and^mi® 1nVest19ate Hs- 
agency. This office does not have1 the auth^n??ana9Tnt With,n the 
investigations of whistleblowing disclosures aCtUal

Accordingly, we plan no further action 
closed our file on this matter.

Leonard M. Dribinsky 
/ Deputy Associate Spec 

for Prosecution
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Memorandum to Leonard M. Dribinsky

U.S. OFFICE OF SPECIAL COUNSEL

Memorandum J ----------J US.S.OUJC uuciy 4 UriUF

biased A review of the Information provided did not appear to 
InniriTP anv lllnnsHn^e ULI. ____  I.... ... .1 . .

TO:
dh:”iiJ:riutho.,;lty to ,nves
disclosures. He requested that we return the file hv l.tu, 2.

THRU:
Complaints Examining Unit

FROM:
we did nothave the authority to Investigate disclos^: He sUte^ tha^" 

before^"'' aPPr,Se<1 °f Converl’t"»' “'th Oberg
January 28, 1991DATE:

RE:
IV. Recommenda tIon

’I closureI. Synopsis n.t. a , . . 3 'u'ueu i recommend closCounsel C°mp llnt and n0 furlher ‘cHon on the part of the Special

Elaine McKoyComplainant:

Referred by:,
LHD:RBE:SR/sr

Status:

hAgency:

SuspensionPersonnel Action:

None specifiedAlleged PPP:
i

II.

Personnel Management Specialist

t/o

National Archives and Records Administration 
Washington, D.C.

our 
getRalph B. Eddy 

Chief! f '

She Indicated that 
that

I
I
i

Page 2

suIervL:e'?fe2^LM^y.’.$ J'C,USe Ob?r? «S .* Prior

Lawrence A. Oberg
Inspector General
National Archives and Records Administration 
Washington, D.C. 20408

Property Utilization Officer, GH-14
Career, Non-probatlonary Appointment

Review of the Facts

By letter dated December 17, 1991, Lawrence Oberg, Inspector 
General, National Archives and Records Administration, requested that 
OSC investigate allegations by Elaine McKoy, Property Utilization 
Officer, GH-14. He stated that McKoy indicated that she may have been 
subjected to prohibited personnel practices and may have knowledge of 
illegal activities and mismanagement within the agency. He provided

Recommendation for Closure
McKoy. Elaine; OSC File No. MA-91-0441

Leonard H. Dribinsky
Deputy Associate Special Counsel for Prosecution

h’m6 <C® for ,nvestIgation of

Ac4<k. <rr~> 0 

ev'u/Sf/.y

• — -— .... v. vii piuviucu uiu nut dppedr IO
indicate any allegations within our investigative Jurisdiction, 

nk contacted this office on January 23, 1991, unsure of why
e:l; dhrCp-----"-^;ctth:s,^^dgjj

the OIG had already investigated her allegations of mismanagement.

^dlcae^Jha’^hFre^dUe^^^^^k,?15"?.^^!6^-:. Ob-9 

t;aveOy^edlutiOS|rSi ’ O^ tiiai ’ihlTifncZ’dir^t*
th U ty t0 c?nducJ Investigations of whistleblowing 

disclosures. He requested that we return the file by letter with 
reasons so that he could document the file that he had tried to 
someone else to Investigate.

II. comP1'lnt with Mr. DiJul Io on January 25, 1991.
He Indicated that Oberg had been told a number of times that

I—
'.A-
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Noles to Secretary;
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Lawrence Oberg - Section II
- Narrative Statement

 

SUPERVISORY APPRAISAL OF DEMONSTRATED PERFORMANCE OR POTENTIAI

requirements prior to theInspector General. GM-301-15

• uemonstrated excellent 4..^ .... a xormal 
coordinated with other agencle^fc0"*, 1" sensltive 
agencies, and U.S. attorneys on < UnltS' law enfo: 
has the program knowledge of manv nf8^9‘tlVe mattei 
areas often subject to^aste fr».M the »d"'inistra1

HAWI or APTUICAMT

L-avrenoe Cbera
ircr

NARA
establish to usebenefits for theRAXOMa FACTORS

,5 NARA IG unit
2. .T on1 dl58ctly involved 

** Mr. Obero hnn nv-c^.^
§5 tl 2

01 134

direct inveatitationa into alletationa
.Ability to conduct or

a.
x ind corrective action.

3.

Abllitr .o plan. •?< “"““‘L::.1?"™

X
concise, .nd he his andx

inicatlon.Skill in written and oral c<
X

X

UTIU OF THt rOilTlOM

See attached.

I
 OTXER rf»w«ai

 f
0>ni
[jFOl

r *0*4

BatI

7\tu at.

i

£
£ agency’s 

supervising

'UHC(MtNT MUMHR

HA85-12

vron.dolR,. of fond., «c. .nd

r«c<

has the 
areas, j 
familiar with all

Mr. Oberg has
His reports 
extensive

• Alls FOR 
APPRAISAL

“ ?

p S j II It I

4. tXCEFT‘OHAL 
J.A10VE AVERAGE 
j.AVtRAGt/

1AT1JFACT0RY

in the
experience r*

, conducted ’ 
recommendinq

ij.
i

’ ?^e5? haB Ptlor 
Present posltionBcc:

and efficient m? aS 8 basis f°r
ficlent management and control of

Audits, 
audit i-------
auditors. L_ 
reviews of his 
Improvements, i 
operations.

MCnOW II - mR.ATTVI ITATtMIHT 
THt Dl/TILl AZdl

a formal IG unit, 
j matters, 

law enforcement 
matters. He

pr^r^a^8^'J?? ?buee' ’8nd*l’s

3--> Priorities-^ ^n
- ——t resources.

TO
Pre*wTt 

TILI^mohI hmmaI*-

Written and Oral r 
excellent written and 
memoranda are clear and 
experience in public

1981\

IT/TzFa
6atE

CAPAdjf* OF AP**AHtR FOR iaAminO awraiial
0ZREMHT DtATt RJrtRVBOR H RRBENT JNO LEVEL JUTERVISOR

 FQRMtR IMMEDIATE SURERVtSOR 

renioo during which appraiser supervised the applicant:

kAiillP| JKiAdATuM

77

INSTRUCTIONS: RWaw Am **U toon tel compdeied b- 
apoikailon ISE Uli. H •»* aoctetel la submined dimed 
permlmd «o rwtew snd/or obtain • copy ol «>a aopmite 

I - DEMONXTRATtO PERFORMANCE OR FOTENTIAL

’■{.TIsilcTOKT 

O.IWSAT«FACTO«V

program, 
He has, in hls r— 

°“n organization
-------j management and

I audit 
and" to ua. Mdlt"t«uit. a. a baal. r,C°"“nJ*'

tloJ. on th. aeongalcal utllla.tlou. -naja-nt. and control 

of ajancy taaourcaa.

1- Investigation. 
Services Division,

.Communications. f- ’
communications.

speaking.

administrativewaste, fraud, , 
He will be“able 

maximum

the agency’
As Director of ■•

He has demonst;;£;dVB^!???1*shraa"t of
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Services
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perforraance of her ■Beigned duties -
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APPENDIX 6
U.S. District Court 4-4-91

° SSS’*1"’
Div.

refused

(2 instances)

° Seassigneent of

end Swilling

I

IXHUIT

. a/

complaints)

District Court 4-4-91

personnel actions in

COMPLAINT NUMBER:
DATE OP COMPLAINT*
complainant: r- : ■ rwtvv V 

Pending hearing; filedSTATUS: 
ISSUES:

Responsibility

ISSUES:

NARA impeded

8814
Sept. 28, 1908

t D1V. (NAM) 
in NAM

8909; 8910 
March 29, 1989 (j

U.S.

o Denial E*** ?' J°hn Sw«n*”>
□ H-vL^d^rSr:^^8^-to 

o Official reprimand ’
° Do"’d0f’™Ofo^nJ1u5‘“^S,rV1C,e Dlvl>*«» (NAS)

o B^get and Finance 
_ Without her knowledge

COMPLAINT NUMBER: 
DATE OF COMPLAINT:

nr>«- Z---------•* (HASP)
"ot keep her advised of

o Harassment -tak‘ P1™5"—action contrary to regulation

8904
Dec. 19, 1988 

Elaine McKoy

- One hour sick leave
2 uaad obscene

Charged with ANOL

COMPLAINT NUMBER* 
bate op complaint:
S?T! Blain’ McK°y 
issue!.* P“n<Jln° he<,rin0* filad

-b being systematically re^v.d fro. NASp . 

dalegat.d to Progr.a An.ly.l,

(NAB) .itered . procure^ dooum.nt
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91

2

Mvlalon

'fTn > Sept- 28. 1988
£^icT^r^ed

3-27-91; filed U.S.

LARRY OBERG: None.

NARA Impeded

o

o Management refused to issue contracting warrants

o
(NAP) on

Div.

COMPLAINANT:COHPLA^^^^-HcKoy
n°c. i,

ISSUES: Pendln9 hearing; |ISSUES: Dietriot Court 4-4-91
ISSUES INVOLVING

o
contrary to relationo

leave: ■ s‘F7 “«»•
o Management refused to issue contracting warrants language.

for refuaal
o

with

assignmentssupervision.

1

ADP c: 
(NAM).

o 
o 
o

ISSUES INVOLVING

OTHER ISSUES:

o Denied career ladder promotion
o Desk audits required as condition for promotion 
o Not provided with desk audit policy 
o Not provided with requested information

performance of 

contracting piace(J

ve^ Servicea

8908
Mar.'29, 1989

^Bl^lntsflied-byA

-------------------to April 16~COMPLAINT NUMBER:
DATE OF COMPLAINT: 
COMPLAINANT:
STATUS: 
issues:

19, 1988 
filed U.S.

o Directed to l__„ 

complete contract

COMPLAINT NUMBER: 8813
DATE OF COMPLAINT: Sept. 22, 1988
COMPLAINANT: Joan Stewart
STATUS: Pending hearing; filed U.S. District Court 4-4-91
ISSUES:

8812
Sept. 22, 1988 

Nora Swilling
Pending hearing; filed U.S. District Court 4-4-91

COMPLAINT NUMBER:
DATE OF COMPLAINT:
COMPLAINANT: Nora Swilling
STATUS: Pending hearing; filed U.S. District Court 4-4-91
ISSUES:

o Denied career ladder promotion
o Desk audits required as condition for promotion 
o Not provided with desk audit policy 
o Not provided with requested information

o Olr^^d tra^Z-ubordin^
_ Kepley, chief, P?og^ara°AI^?0tfn9 ""^"slbllltiw 

Directed to order^’n Br«nch (NAAP).
complete contr.^ ^hnSwanson to Obero ■ a nfri

her assigned duties - 

under Systems

COMPLAINT NUMBER: 8907
DATE OF COMPLAINT: Mar. 29, 1989
COMPLAINANT: Joan,Stewart
STATUS: Pending hearing; filed U.S. District Court 4-4-91
ISSUES:

Admlnistrat:
3/1989

of EEO C
■ • •• - - -• • ------—   a v i

------------Employees Prior

to obey

for falling to .ppear at .

.“haenoe.

to David
Oherg's office to 

previously under McKoy's

in NAM. 

in operation of 

lnfXP8r8O,Wel Slices

LARRY OBERG: 

and8faw.tO tak8 Proourement action

Threatened° ’lck

^t^g/1^ ^-^inatlon 

o Improperly charged

Management Div.

Position posted
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93

OTHEROTHER ISSUES: ISSUES:

o

o

1989STATUS:o
U.S. District Court 4-4-gi

request for contracting officer •s
OTHER ISSUES: None.

ISSUES INVOLVING LARRY OBERG:

o

1988
U.S.

LARRY OBERG:

promotion.

o
o Not provided

o

o

STATUS:
4-4-91

OTHER ISSUES: None.

request for contracting officer's

OTHER ISSUES: None.

ISSUES INVOLVING LARRY OBERG:

2 3

o 
o

o
o

o 
o
o 
o

o Denied career ladder promotion.
o Desk audits required as condition for promotion.

DATE OF 
STATUS:

Joan Stewart 
8813 
Sept. 22

Swilling 
8908
Mar. 29.

Joan Stewart
8907
Mar. 29, 1989

U.S. District Court

desk audit policy, 
requested information.

° Prided with
- -------J with

COMPLAINANT:
COMPLAINT NUMBER: 
DATE OF COMPLAINT: 
status: Pending hearing;

ISSUES INVOLVING LARRY

Director of Budget and Finance Div. (NAB) altered a 
procurement document without McKoy's knowledge.
James Megronlgle issued limited warrant to Kepley.

District Court 4-4-gi

Directed by Misko to take procurement action previously 
ordered by Oberg.
Directed by Misko to handle procurement action contrary to 
regulation.
Procurement authority assigned to Misko thereby infringing 
on McKoy's responsibility.

Contracting warrants fot 2 staff members (Stewart and 
Swilling) were denied.
John Swanson reassigned to Oberg's staff.
Critical elements were revised.
Issued unjustified letter of official reprimand. 
Reassigned from Supervisory Contract Specialist to 
Property Utilization Officer. .
Denied opportunity to clear out of office.
Reassignment made effective prior to stated effective date 
(i.e., detailed to Property Utilization Officer position 
prior to effective date of reassignment). 
Presented with letter that revoked contracting officer's 
warrant.
Jerry Misko reassigned to Supervisory Contract Specialist 
position.
On-the-job i,njury claim was mishandled by Mr. Oberg, the 
Public Health Service nurse, and the Employee Relations 
Specialist, Joan Janshego; Oberg controverted worker's 
compensation claim.

° Not provided with 
o Not provided with

desk audit policy 
requested information.

COMPLAINANT: Elaine McKoy
COMPLAINT NUMBER: 8909; 8910 (combined for processing)
DATE OF COMPLAINT: March 29, 1989
STATUS: Pending hearing; filed U.S. District Court 4-4-91

OBERG:
o Refused to forward 

warrant.

career ladder promotion. 
—J required as condition for promotion.

COMPLAINANT:
COMPLAINT NUMBER-

complaint: zz ,
Pending hearing; filed

ISSUES INVOLVING

o Denied c-zc 
° Desk audits

OTHER ISSUES:

COMPLAINANT: Nora Swilling
COMPLAINT NUMBER: 8812
DATE OF COMPLAINT: Sept. 22, 1988
STATUS: Pending hearing; filed U.S. District Court 4-4-91

COMPLAINANT: Nora
COMPLAINT NUMBER:
DATE OF COMPLAINT: 
status: Pending hearing;‘fix^'

ISSUES INVOLVING LARRY OBERG:

o Refused to forward 
warrant.
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discussed the above information with Assistant US Attorney

___ _ . . - . r-* * * I “ LJ 4 nHr fl fl

fXS did notUrespo^d. Only tw^cC.pahies. VAHcE INTERNATIONAL 

and PINKERTON, INCORPORATED submitted blds to NATIONAL ARCHIVES.

2

1

Falls Church, Vlrglhla 

January 31, 1990

JAMES KECROHIGLE

ASSISTANT ARCHIVIST FOR MANAGEMENT AND ADMINISTRATION 
NATIONAL ARCHIVES;

CHARLES FREDERICK VANCE 
PRESIDENT

VANCE INTERNATIONAL, INCORPORATED; 
FRAPP AGAINST TUB GOVERHHEHTrHMLHmL-JUiaiLYES

l> ».pir, n<»« »<i>< <• 

fii, H«.

BUHtAU ur invLJ 4 xorvi ------------------- ,
received from a confidential source during the »°nth of December,
19B8. The confidential source stated that JAMES HEGROHIGLE, a 

_____ .___ i. f-n Innlir-o t h a t

INVESTIGATION ,

The investigation determined that^^n September 4, 1987, 
NATIONAL ARCHIVES sent the security contract request tor proposal 
^RFP) to four security companies; VANCE INTERNATIONAL, WACKENHUT, 

PINKERTON AND WELLS FARGO. The RFP required interested companies 
to submit their proposals (blds) by September IB, 1111\ Because 
there was Insufficient time to prepare a bld, WACKENHUT and WELLS

The investigation further determined that prior to th 
aforementioned RFP being sent out, JAMES HEGROHIGLB directed th 
LAWRENCE OBERG meet with representatives of VANCE INTERNATIONAL

On August 14, 1987, OBERG held a oonferencm with JAME 
LAVINE, a Vice President with VANCE•INTERNATIONAL. Evidence 
obtained during the investigation determined that OilERG told 
LEVINE of NATIONAL ARCHIVES' intentions to replace■their securll 
contractor. OBERG described for LEVINE the type of mervlces 
being provided by the contractor, including the number of guard 
stations in place at the NATIONAL ARCHIVES building.

On August 18, 1987, OBERG, MEGRONIOLB and other 
NATIONAL ARCHIVES officials net with representatives of VANCE 
INTERNATIONAL.

On September 18, 1987, VANCE INTERNATIONAL submitted 
their bid to NATIONAL ARCHIVES after the deadline had passed 
The VANCE INTERNATIONAL bid was accepted only after JAMES 
HEGROHIGLE directed procurement officials to waive the deadline 
requirement.

On December 30, 1988, Special

'(AUSAl^DARRYL JACKSON, US Attorneys Office, Washington, DC. 
AUSA JACKSON requested that the FBI conduct an Investigation to 
determine whether Federal bribery and/or fraud statutes were 
violated with regard to the alleged questionable procurement 

activities at NATIONAL ARCHIVES.

At the tine of the procurement, JAMES HEGROHIGLE was 
the Assistant Archivist for Management and Administration and 
IAWREHCE OBERG, MEGRONIGLE's subordinate, was the plrmctor of 
Administrative Services. OBERG sat on the two Member technical 
review panel which recommended that VANCE INTERNATIONAL receive 
the contract award. OBERG justified the award to the highest 
bidder based on VANCE INTERNATIONAL'S superior technical 
qualifications.

It was also determined that during 1988, OBERG 
frequently went to lunch with DANIEL THESSEH, the VANCE 
INTERNATIONAL employee who supervised the NATIONAL ARCHIVES 
contract. No evidence was found that THESSEH or other VANCE 
INTERNATIONAL representatives paid for OBERG's meals.

Officials of PINKERTON advised the FBI they had to "throw 

together" their proposal In order to Meet the time restrictions 
Imposed by the RFP. VANCE INTERNATIONAL'S bld price Was $ 3.8 

million and PINKERTON'S bid price was $ 2.7 million. On Octobe 

1, 1987, VANCE INTERNATIONAL was awarded the contract.

A review of the NATIONAL ARCHIVES security contract 
file determined that NATIONAL ARCHIVES procurement personnel 
waived several procurement regulations on the basis of exigent 
circumstances. Basically, these exigent circumstance* were 
created when a determination was made on September I, 1987, to 
terminate the contract with the security company then providing 
services to NATIONAL ARCHIVES. That termination warn to take 
effect on October 5, 1987.

Investigation of the captioned matter by the FEDERAL
BUREAU OF INVESTIGATION (FBI) was predicated on Information 

^88? The confidential source stated that JAMES MEGRORIGLE a 
senior NATIONAL ARCHIVES official, took actions to Insure that 
VANCE INTERNATIONAL was awarded the NATIONAL ARCHIVES security 
contract in 1987. According to the confidential source VANCE 
INTERNATIONAL was awarded the contract even though PINKERTON, 
another security company, submitted a bld which was much lower.

CONFERENCE WITH US ATTORNEYS OFFICE
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OPINION OF THE US ATTORNEYS OFFICE
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Xn extensive Investigation conducted by the FBI 
discovered no evidence that VANCE INTERNATIONAL defrauded the 
Governeent. Furthermore, there was no inforeatlon developed 
during the Investigation which indicated that HEGROHIGLE and 
OBERG accepted bribes and/or gratuities froe representatives 
of VANCE INTERNATIONAL.

When Interviewed by the FBI regarding their contacts 
with representatives of VANCE INTERNATIONAL, both OBERG and 
MEGRONIGLE stated that the purpose of these contacts Was to 
gather inforeatlon to ba used in the preparation' of the RFP. 
Both of thee denied telling VANCE INTERNATIONAL officials of 
their intentions to hire another security company. Although the 
inveatigation found evidence to the contrary (August 14, 1987 
contact with JANES LEVINE), OBERG denied that he provided VANCE 
INTERNATIONAL officials with information which would be uaeful In 

preparing their (VANCE INTERNATIONAL'S) bid. Both OfSERG and 
MEGRONIGLE denied that their actions during the procurement 
process were Intended to assist VANCE INTERNATIONAL In that 
company's attempts to win the contract award. OBERO stated 
MEGRONIGLE never attempted to pressure him into taking actions 
favorable to VANCE INTERNATIONAL.

On January 23, 1990, the above Information was 
dlncusaed with AUSA WILLIAM LANDERS, Chief, Public Integrity 
Section, Office of the United States Attorney, Washington, DC. 
AUSA LANDERS declined prosecution in the captioned Matter due to 

a lack of evidence to support a criminal prosecution against the 
captioned subjects. In view of AUSA LANDERS' position, the FBI 
will conduct no further investigation In the captioned matter.



Dear

While

The Memorandum of Agreement between the National Archives and 
Records Administration, the National Security Council, the Office 
of Administration, and George Bush, signed on January 20, 1993, 
uses the term "derivative information" in Section I, provisions 5 
and 6. The“term is not defined in the Agreement, and no 
reference to another established definition is provided, 
the term "derivative classification" is defined in Part 2, Sec. 
2.1 (a) of Executive Order 12356, that definition is limited to 
the issue of national security information. In view of the lack 
of definition and the persistent guestions that the lack of 
definition raises, I believe that the phrase "and all derivative 
information in whatever form" should be eliminated in both 
provisions 5 and 6.

Because of the expedited appeal in the case of Armstrong v. 
Executive Office of the President. I believe it is essential that 
we meet at your earliest convenience to discuss the relationship 
of that case to the Memorandum of Agreement signed on January 20, 
1993, covering certain Bush Administration computer backup tapes 
and other electronic materials. I also have a number of concerns 
about the Agreement itself, as outlined below.

Section II provides guidelines for access to the information on 
the materials. In provision 4, the National Archives agrees to 
"segregate Presidential from non-Presidential information" and to 
develop procedures for such segregation. The provision further 
states that the procedures "shall include a provision by which 
NARA performs an initial review of the materials (or the 
responsive portions thereof), identifies Presidential materials, 
then permits George Bush or his designee to review the materials

Also in Section I, provision 7 states that "at the conclusion of 
the investigation described in paragraph V.6, materials in 
Schedule C shall be transferred to NARA as personal records of 
George Bush." The term "personal records" is defined in 44
U.S.C. 2201 (3) as "all documentary materials, or any reasonably 
segregable portion thereof, of a purely private or nonpublic 
character which do not relate to or have an effect upon the 
carrying out of the constitutional, statutory, or other official 
or ceremonial duties of the President." At this time the 
National Archives does not know what materials are contained on 
the hard disks that are described in Schedule C only as "hard 
disks used by personnel of the White House Office and the Office 
of Policy Development during the Bush Administration." Until the 
National Archives can review the materials and determine whether 
they are "Presidential records" or "personal records," we cannot 
guarantee that all the materials covered by Schedule C are, in 
fact, "personal records."

•.‘-'j'gcnr

Assistant Attorney General
Civil Division
Department of Justice



to ensure that all Presidential materials have been properly 
identified by NARA." As you are well aware, the Government is 
appealing Judge Richey's decision in the District Courts that 
information on the PROFS, OASIS and A-l systems meets the 
statutory definition of a Federal record. The Presidential 
Records Act states that the term "Presidential records" does not 
include any documentary materials that are "official records of 
an agency" (44 U.S.C. 2201(2)(B)(i)). Therefore, if Judge 
Richey's position is sustained, in order to segregate 
Presidential from non-Presidential information on the materials 
NARA will first have to determine what are the Federal records on 
the tapes, disks, and other media.

Finally, Section III, provision 3, states that "Presidential 
information on the materials shall be disposed of in accordance 
with instructions of George Bush or his designee." Once again 
the lack of a definition is troublesome. If "presidential 
information" is equivalent to "personal records," this provision 
would appear to be correct. If, however, "Presidential 
information" means all of the information on the media that is 
not actually or potentially a Federal record, this would appear 
to conflict with 44 U.S.C. 2203(f)(1) and (3) where it is 
specified that upon conclusion of a President's term of office 
the Archivist of the United States assumes responsibility for the 
custody and disposition of Presidential records. To whatever 
extent Presidential records are determined to be among the media 
covered by the Memorandum of Agreement, their disposition is 
controlled by the Presidential Records Act.

I appreciate your attention to this matter. Please let me know 
when a meeting on the Memorandum and the Armstrong case can be 
arranged.



• Demonstrated vision for the future of government archives 

and information management, including development and 
implementation of information policy and provision for the 
management of electronic records.

• A reputation for excellence, leadership and effectiveness 

within the individual's profession including appropriate 
scholarly credentials, and sufficient national stature to 
enable the Archivist to be seen as a leader by a wide range 
of constituent groups.

• Commitment to working creatively with other offices of the 

Federal government, with state and local governments, and 
with other archival programs, including those in foreign 
countries, to effectively address shared responsibilities and 

concerns.

• Proven ability to articulate a compelling defense of 
informational resources, and the importance of strong, 
impartial programs for their care and management, to public 
officials, resource allocators, users, and the general public.

The Society of American Archivists, North America's oldest and 
largest professional archival association, includes a membership of 
more than 4,600 individuals and institutions concerned with the 
identification, preservation, and use of records of historical value. 
Members are drawn from government agencies, colleges and 
universities, historical societies, museums, libraries, businesses, and 
religious institutions. For more information, contact Anne P. Diffendal, 
Executive Director, Society of American Archivists, 600 S. Federal, 
Suite 504, Chicago, IL 60605, (312)922-0140.

• Experience in working effectively with legislators, 
government officials, trustees, and government and private 
resource allocators in ways that ensure adequate support for 
programs, even in time of financial stringency.

• Successful experience in administering archival or records 
programs or similar programs with responsibility for cultural 
or informational resources; ability to expand and change 
program directions to meet changing needs and conditions; 
strong, demonstrated commitment to the management, 
preservation, access, and use of governmental records.

• Experience in seeking the advice and counsel of constituent 

and user groups, including professional associations, and in 
responding to constituent needs.

_________________

‘ dministrators H *

Over the past several months, a number of serious issues 
have been raised publicly about management of the National 
Archives and Records Administration (NARA). The two major 
archival associations in the United States, the National 
Association of Government Archives and Records 
Administrators (NAGARA) and the Society of American 
Archivists (SAA) recently adopted public positions on the 
situation at NARA which are appended to this statement.

With the resignation of Archivist of the United States, Don 
W. Wilson, effective March 31, 1993, the selection of a new 
Archivist to lead the National Archives becomes a paramount 
concern. The next Archivist must address both the management 
challenges at NARA and the critical challenge of stewardship of 
the nation’s archival record in today’s rapidly changing 
electronic information environment.

The leadership of NAGARA and SAA offer the following 
joint recommendations on the selection of the next Archivist of 

the United States.

Suggested Selection Criteria
In identifying and selecting the next Archivist of the United 

States, NAGARA and SAA urge the President to give 
preference to candidates with the following traits:

Selection Process
NAGARA and SAA recommend to the President and the 

White House Personnel Office that they:

The National Association of Government Archives and Records 
Administrators is a national professional association of government 
archivists and records administrators. It has membership from local, 
state, and federal government agencies. NAGARA issues publications, 
carries out studies and projects, holds an annual meeting, and generally 
fosters improved management of public records and informational 
resources. For more information contact Executive Director Bruce W. 
Dearstyne, Executive Secretariat, 10A46 Cultural Education Center, 
Albany, NY 12230, (518)473-8037.

• Move ahead expeditiously with the Archivist’s search and 
selection process. NARA’s needs are too great at this time 
to permit unnecessary delays in making the appointment of 
a permanent Archivist to succeed Dr. Wilson. NAGARA 
and SAA urge that the next Archivist be in place no later 
than September 1, 1993.

• Designate a search or screening committee to represent 
NARA’s broad constituency that would work with the 
White House to locate and identify the best qualified 
candidates for the President’s consideration.

• Ensure that the review and selection process is consistent 

with the provisions of the National Archives Law (44 USC 
2103), which indicates that the Archivist’s appointment 
must be made without regard to political affiliation and 
solely on the basis of professional qualifications required to 
perform the responsibilities of office.

Joint Statement on Selection Criteria for Archivist of the United States
March 1, 1993

The National Association of Government Archives and Records Administrators 

and
The Society of American Archivists
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July 1, 1993

Dear Steve:

I will

Sincerely,

Anne R. Kenney 
SAA President

Telephone
(312) 922-0140

The Society of
American Archivists

Steve Katz
United States Senate
Committee on Governmental Affairs
340 Dirksen Office Building
Washington, DC 20510-6250

600 S. Federal 
Suite 504

Chicago, Illinois
60605

Fax
(312) 347-1452

Thanks very much for the opportunity to submit questions, 
be at the Bentley Historical Library at the University of 
Michigan for the month of July and can be reached there if you 
have any questions. The number is 313-764-3482.

Enclosed are a number of questions that the Council of the 
Society of American Archivists would like to have posed to the 
nominee for Archivist of the United States. I would defer to your 
judgement as to which of these questions would be most 
appropriate for preliminary inquiries or which would be best for 
use in the confirmation hearings.
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1.

2 .

3.

4.

Would you characterize the National Archives as a 
cultural repository or as a center for records and 
information management? How do these two roles 
complement or conflict with each other?

Questions for Nominee for Archivist of the United 
States formulated by the Council of the Society of 
American Archivists

The National Archives has been criticized for 
failing to come to terms with the computer revolution. 
Under your leadership how could the National Archives 
develop an effective program for addressing electronic 
records? Do you think that the NARA strategic plan 
represents an effective course of action for addressing 
this issue?

The Society of
American Archivists

In February 1993, NARA issued a "Strategic Plan for 
the Challenging Federal Environment, 1993-2001." Would 
you comment on NARA's strategic plan in terms of the 
content of the stated goals and objectives? To what 
extent are the goals and objectives both realistic and 
achievable given the staffing patterns, budget, and 
other resources now available to NARA? Which goals and 
objectives do you view as essential and which would you 
seek to implement on a priority basis? Would you 
divert funding and staff support to achieve them?

There is no doubt that electronic records and 
recordkeeping pose a daunting challenge to Federal and 
non-federal governments and other institutions. In
1992, NARA’s National Historical Publications and 
Records Commission, which is chaired by the Archivist 
of the U.S., completed a strategic plan for the 1990s 
and published a report entitled "To Protect a Priceless 
Legacy: The Preservation and Use of America's
Historical Record." In this plan, NHPRC emphasized the 
need to conduct research on issues pertaining to 

Telephone electronic records. The report stressed that progress 
(312)922-0140must be made in defining a) the requirements of 

archival electronic records programs; b) the
Faxconceptual, economic, and technological constraints on 

(312)347-1452the long-term retention of electronic records; and c) 
the criteria against which to measure the effectiveness 
of policies, methods, and programs created to

600 S. Federal administer electronic records effectively. 
Suite 504

Chicago, Illinois
60605



5.

7.

9. How would you propose to respond to the President's 
Council on Integrity and Efficiency report that cites a 
number of NARA senior administrators of repeated 
mismanagement and suggests that the new Archivist 
consider strict disciplinary actions?

6. What role do you think the National Archives should 
play in developing a Federal information policy?

As Archivist of the United States, how would you 
respond to a Federal official who ignores legislation 
governing the disposition of records created while in 
office by donating material to a repository of their 
choosing?

The Richey case has raised the question of whether 
the Archivist of the U.S. has sufficient authority to 
identify Federal records which should be transferred to 
the National Archives where they can be appraised, 
arranged, described, preserved, and made available for 
use. Do you think that the Archivist currently has 
sufficient authority to carry out his 
or her responsibility to safeguard the archival record? 
If not, would you seek to redefine that authority? 
How?

8. The Library of Congress' opening of Supreme Court 
Justice Thurgood Marshall's papers immediately upon his 
death generated a great deal of controversy. Would you 
support legislation that would make the Justices' 
papers Federal records so as to ensure their 
preservation and eventual opening while protecting the 
interests of sitting Justices in deferring immediate 
access? What effect would such legislation have on the 
balance of powers between the legislative and judiciary 
branches?

There is general agreement that the results of such 
research will prove beneficial to all levels of 
government as well as to public and private 
institutions throughout the nation. Given that the 
budget for NHPRC has been [recommended/approved] at a 
20% reduction to $4 million, the Commission will need 
to make very difficult choices in terms of priorities. 
Please comment on the relative importance of funding 
research issues in electronic records as opposed to 
other objectives noted in the report.
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CLINTON-GORE TRANSITION TEAM AGENCY REVIEW

Arts and Humanities Task Force

National Archives and Records Administration

Executive SummaryPart I.

briefing memorandumPart II.

A.

NARA Ten-Point PlanB.

List of documents cited or consultedc.

List of litigation mattersD.

Archivist's Six-Point PlanE.

List of Federal agencies with EEO complaintsF.

Senate Committee report on management problems at NARAG.

financingArchives IIH.

This report results from a review of NARA and NHRPC

DETERMINED TO BE AN ADMINISTRATIVE
December 23, 1992

DRAFT AT: 12/23/92 
BB: 12/29/92

Appendices

Organization chart and list of top officials interviewed

Note: '
conducted by a team headed by Brenda Banks, assisted by Anne P. 
Diffendal and Anne R. Kenney, December 15-19, 1992.
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CLINTON-GORE TRANSITION TEAM AGENCY REVIEW

National Archives and Records Administration--Executive Summary

II.

DRAFT AT: 12/23/92
BB: 12/29/92

I, Entities reviewed by the Task Force.

The Transition Team reviewed the National Archives and Records 
Administration (NARA) and the Federal grant-making agency within 
it, the National Historical Publications and Records Commission.

How well does the agency currently perform?.

The hopes accompanying the 1984 legislation which made NARA
independent from the General Services Administration have not been 
fulfilled. The basic records-management responsibilities are in 
deep trouble. There has been growing evidence that the current NARA 
leadership is failing to address effectively the enormous tasks 
confronting the agency. While many of the published reports 
address key programmatic issues, more recent attention has focused 
on poor management. The National Archives leadership seems 
incapable of implementing recommended courses of action designed to 

address the problems.

At the same time there have been important accomplishments: In 1995 
the largest archival facility in the world, Archives II, will be 
opened with state-of-the-art facilities and equipment appropriate 
to the care of all major forms of documentation. The NARA staff at 
the rank and file level is generally strong and includes nationally 
recognized leaders in many archival functions. The NARA educational 
program and curriculum materials are highly acclaimed, as are its 
distinguished exhibits and publications programs.

The National Historical Publications and Records Commission, which 
is a Federal grant-making agency within the NARA and united with it 
in responsibility for the nation's documentary heritage, has 
established a notable record of achievement including: aiding the 
development of many of the key components of modern archival 
programs and principles; publishing a research agenda on electronic 
records designed as a framework for the archival community; and 
completing a model strategic planning iniative.

III. Major problems and issues in the areas reviewed.

The major criticisms leveled at the NARA can be summarized as 
follow: The National Archives has failed

—to define clearly its core mission and priorities in the 
face of limited resources and increasing demand;

>
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in identifying and

variousitswithcoalitions--to

In addition there are in

IV.

1

NARA

build
constituencies.

In addition there are in internal administrative problems, with 
charges of negligent management at the top level of the agency and 
many EEO complaints.

Opportunities for change and improvement.

--to 
documentation,

many
are

Z. 
respond vigorously to the changing nature of 

, the possibilities of electronic communication, the 
issue of electronic records, or the problems of declassification;

—to take an active role in helping Federal agencies to 
develop effective record-management programs,
scheduling Federal records, or in making materials accessible in a 

timely fashion; and,

strategic

Over the past five years, a number of published reports have 
outlined the enormity of the problems associated with coping with 
the changing nature of documentation, and they have questioned 
NARA's ability especially in the area of electronic documentation. 
These reports make a number of recommendations identifying ways in 
which NARA could be confronting these challenges more successfully 
— beginning with a call for NARA to provide the lead in developing 
a systematic, long-term strategic plan for electronic records and 
to play a major role in developing a comprehensive information 
policy framework for the Federal government.

The National Archives needs to play a more assertive role in 
defining the place of records and information in an increasingly 
complex information universe. Legislation may well be needed in 
certain areas, such as to increase the Archivist's authority to 
inspect and analyze records and prevent unauthorized removal of 
official government records. However, acting under its current 
law, NARA could clarify its policies and approaches toward the 
appraisal, preservation, accessibility, and use of electronic and 
other types of records, and it could also, within its current 
authority, provide more direct assistance to Federal agencies as 
they define information systems.

While senior NARA management is aware of these problems and has 
attempted to address some of them, responses have been piecemeal 
and reactive. An ambitious and intensive planning process with the 
dual purpose of creating a strategic plan and a more participatory 
management approach is developing within the agency. This process

In response to escalating criticism, the Archivist has 
recently issued a Six-Point Action Plan and moved to accelerate the 
pace of the agency's strategic planning initiative. However, there 
is a growing consensus, among many NARA staff and its 
constituencies that these actions are inadequate for the 
improvements needed.
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that

Key personnel.V.

1.

a.

qualifications required to perforin the duties and responsibilities 
of the office of Archivist." The Archivist may be removed by the

I

in 1987

of the

b. Other Presidential appointments include two members 
of the National Historical Publications and Records Commission, who

There is one vacancy for a term ending in

Opportunities for budget cuts or additional funding..VI.

Pending legislation.VII.

NARA.

serve for 4-year terms.
December 1993.

sense 
require

among 
new

should be continued, 
knowledgeable
leadership.

Based on the current workload, the programmatic and management 
deficiencies outlined above, and the needs relating to the new 
Archives II facility, there would seem little possibilities for any 

significant budget cuts.

there is a growing 
real change may

It is expected that certain legislation introduced but not passed 
last year will be re-introduced. This would require periodic 
reauthorization and provide closer Congressional oversight over 

Also, the NHRPC reauthorization is due in 1994.

President, who must then inform the Congress about the reasons for 

the removal.

The current archivist, Don Wilson, was appointed by Ronald Reagan 
in 1987. Based on the problems described earlier, there are 
questions whether the Archivist can effectively resolve the current 
problems or whether new leadership is needed to lead the NARA into 
the 21st century. If the present Archivist is to be replaced, the 
appointment of a successor should be done in such a way.that.it 
will be seen as (1) a non-partisan action and (2) one which will 
strengthen the independence as well as the management 

National Archives.

Presidential appointments.

a. The head of the NARA, the Archivist of the United 
States, is appointed by the President, with the advice and consent 
of the Senate, for an undesignated term of service. T^e 
appointment, according to law, must be made "without regard to 
political affiliation and solely on the basis of the professional

but
observers
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newIssues

None. However, there are cieariy pressing manageuienu pt«=*»=> 
and policy issues which will need action by NARA leadership, and it

#

i

VIII, Issues which must be immediately addressed—by—the 

Administration.,

None. However, there are clearly pressing management problems

may be that only White House attention will prompt the necessary 

improvements.



(1

CLINTON-GORE TRANSITION TEAM AGENCY REVIEW

National Archives and Records Administration--Briefinq Memorandum

II.

t

Background.

The NARA

makepreserve,--to arrange,

Basic mission.
responsibilities:

—to establish policies and procedures for managing

Federal records;

—to assist Federal agencies in documenting their activities, 
administering records-management programs, scheduling records, and 
retiring non-current records to Federal records centers;

accession, arrange, describe, preserve, and

DRAFT AT: 12/23/92 
REV. BB: 12/29/92

I. Entities reviewed by the Task Force.

The Transition Team reviewed the National Archives and Records 
Administration (NARA) and the Federal grant-making agency within 
it the National Historical Publications and Records Commission. 
(a'list of the NARA divisions where interviews were conducted by 
the Transition Team is presented in appendix A.)

How well does the agency currently perform?

Background. Preserving the archival record of the Federal 
government and the broader documentary heritage of the nation is 
essential to effective and accountable government, to research and 
education, and to meeting the practical needs and personal 
interests of millions of individual Americans.

Towards these ends the National Archives was established in 1934. 
It became an independent agency in 1984 and was renamed the 
National Archives and Records Administration (NARA). Central to 
its becoming independent was the universally recognized need to 
strengthen its role in records management by transforming it from 
a merely custodial agency into a more pro-active force, to amplify 
its information-resource responsibilities, and to depoliticize its 

management.

The National Historical Publications and Records Commission (NHPRC) 
was established by separate legislation in 1934 as the National 
Historical Publications Commission (NHPC) . NHPC awarded its first 
grants to support documentary publications in 1965. Subsequently 
empowered to make grants also for preserving non-federal records, 
it made the first awards for that purpose in 1974. The Commission 
was most recently reauthorized in 1988 (44 USC 2501-06).

now has the following major
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changing

—to develop an effective approach to the issue of electronic 

records;

—to define clearly its core mission and the development of 
priorities in the face of limited resources and increasing demands.

—to take an active role in identifying and scheduling Federal 
records and in making materials accessible in a timely fashion; 

and,

—to manage the presidential libraries system;

—to support the National Historical Publications and Records 
Commission; and

nature ofvigorously to the

The most important of the problems are discussed in section III 
below.

available to the public the historically valuable records of the 
three branches of the government, through its facilities in 
Washington and nationally dispersed Federal records centers and 
archival repositories;

The latter three functions appear to be operating relatively 
smoothly. However, the first three areas listed above, the basic 
records-manaqement responsibilities, are in deep trouble.

—to publish the laws, regulations, and presidential and other 
public documents through the Federal Register

Major criticisms about the NARA. Expectations ran high in 
1984 that NARA would flourish under independence. A new Archivist, 
Don Wilson, was appointed in 1987 and he issued a Ten-Point Plan 
(see appendix B) designed to bring the Archives into the 21st 
century. However, there has been growing evidence, in the form of 
reports and articles, that the current NARA leadership is failing 
to address the enormous tasks confronting the agency effectively 
(see appendix C for a list of these documents). While many of the 
reports address key programmatic issues, more recent attention has 
focused on poor management. The National Archives leadership has 
responded defensively and seems incapable of implementing 
recommended courses of action designed to address the problems.

Certain aspects of these problem are reflected in several 
litigation cases which have been initiated by various constituents. 
These concern access to Nixon tapes and records, the ownership of 

—to respond 
documentation;

The major criticisms leveled at the NARA can be summarized as 
follow: The National Archives has failed
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and the definition of
ites a Federal record in a changing information 
(See appendix D for information about the litigation

To sum up:

Accomplishments.

remarkable accomplishments:

the largest archival facility in—Within the next two years, the largest archival raciiicy in
the world. Archives II on the campus of the University of Maryland-

. -1. _ _ __ J- 1____ 2 1 J 4 4- T T ■» 1 I

f

The

will be accessible in the future, 
usable past.

records created by the executive branch, 
what constitutes
environment. (
matters.)

T^ up: At present, the American public cannot be certain that
important records are being identified and retained or that they 

 - -- , citizens cannot count on a

Accomplishments. While the NARA has been the subject of 
widespread criticism, there have been during this same period some

Zl.u National Historical Publications and Records Commission 
(NHPRC), which is a Federal grant-making agency within the NARA and 
united with it in responsibility for the nation's documentary 
heritage, has also made a number of notable contributions 

including:

—advancing the collection, preservation, and access to non- 
Federal records and providing the financial assistance for the 
development of many of the key components of modern archival 

programs and principles;

—publishing in 1991 a landmark research agenda on electronic 

records; and

College Park, will be opened. A state-of-the-art building, it will 
offer excellent facilities for researchers, with an environment and 
equipment appropriate to the care of paper documents, electronic 
records, and other special media (photographs, motion pictures, 
audio, video tapes, cartographic records).

—The NARA staff at the rank and file level is generally 
strong and includes nationally recognized leaders in such areas as 
preservation, research and development, and electronic records. 
This staff is supplemented by a solid and successful volunteer 
program which is especially active in education and outreach.

— The NARA educational program and curriculum materials are 
highly acclaimed, as are its distinguished exhibits and 

publications programs.

—The NARA also has been supporting much-needed standards 
development and increasing the visibility of the entire archival 

profession.
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III.

2 .

Lack of evaluation.3 .

and the

4.
view

—undertaking recently an ambitious and extensive strategic 
planning process that included input from its constituencies which 
has led to a clear articulation of its mission in both documentary 
editing and improved record keeping.

Major problems and issues in the areas reviewed..

1. Isolation. Ironically, the achievement of agency 
independence has resulted in isolation rather than leadership--to 
the detriment of the National Archives as well as of the archival 
profession. The NARA has failed to build strategic coalitions 
with its various constituencies: Federal agencies, the Congress, 
the research community, the general public as well as its most 
natural supporters, the archival profession. As a result, NARAnatural supyui —.. .
lacks the support it needs to fulfill its mission and^to exercise
a national leadership role. I.. ---- ciczr
Archives has developed external relationships,
these has come from outside the agency.

Mission clarity and priorities. A major deficiency in 
NARA is lack of focus: There is no agency-wide mission statement 
by which to define priorities and evaluate progress. While the 
individual offices within NARA have written mission statements, the 
absence of a clearly articulated agency-wide mission statement has 
led to confusion for both management and staff. This lack of 
direction figures prominently in the failure of the NARA to fulfill 
the expectations of leadership held by its supporters in 1984.

3. Lack of evaluation. The NARA has been unable to identify 
the diverse user community it serves and to identify services 
needed. While the agency maintains detailed documentation on
what is used, it does not have a system which collects and analyzes 
evaluative information on a regular basis about the quality of the 
information preserved, the quality of service offered, and the 

level of satisfaction of the user.

Insufficient assistance/leadership to Federal agencies. 
The National Archives has taken too limited a view of its 
responsibility for records management. It has not offered
Federal agencies sufficient assistance in identifying historically 
significant documentation and in developing effective records 
management programs. The NARA continues to see its role as a 
custodial one and has not been assertive in monitoring the 
conditions of permanent records while they remain with the agency, 
before being transferred to the Archives.

5, Declassification problems. The current system for 
declassifying older records is approaching crisis stage. Over one 
trillion documents are now classified and thus restricted from use. 
The financial and personnel burden of the current declassification 
policy is enormous because all classified documents must be 
safeguarded in secure storage and reviewed by a process that

the archival profession.

In some cases where the National 
the impetus for
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frequently requires a page-by-page review.

6.

The nation needs a policy
‘ : declassification of 

‘ ' * . NARA has taken a passive rather than active
stance in promoting work toward the needed policy.

While the new Archives II facility will provide for archival 
records in the nation's capital, regional facilities are sorely 
cramped for space, and pressure from Federal agencies to accept 
semi-active records is growing. Further, as declassification 
proceeds, even as its present rate, there will be further need for 
space to house these newly opened records.

t

_____ Challenge of changes in documentation. Perhaps most 
damaging has been the Archives inability to come to terms with the 
changing nature of documentation: An increasing percentage of the 
historical record is produced with modern technology. Yet the 
agency has failed to provide direction for the development and 
integration of intergovernmental information systems and lags 
behind some state and institutional archives in such areas as 
innovative application of information technology, or appraisal and 
development of automated access and indexing systems and tools. At 
the heart of the problem is the lack of a Federal information 
policy that recognizes changes in the way that people communicate, 
conduct business, and document their activities.

—Lack of computerized communication: When the current 
Archivist took office, he identified as one of his "Ten-Point" 
priorities the need for NARA to "take a leadership role in 
computerization of archival records, emphasizing compatibility of 
databases both internally and with other agency institutions." 
Neither internally, nor externally has this promise been realized: 
The National Archives has not implemented a coordinated computer 
application for its staff, not developed "Local Area Networks" to 
link one office to another, and not provided the means for 
electronic communication even between divisions in the National 
Archives building, let alone with other NARA facilities or the 
widely scattered regional archives centers and presidential library 
system.

frequently requires a page-by-page review. Classification and 
declassification policies are covered by Executive Order 12356, 
which was issued by President Reagan in 1982. The NARA has only 
limited authority to review and process classified documents in its 
custody. Originating agencies must give final consent for the 
declassification of their records.

Currently, most classified records remain in the custody of the 
agencies of origin. With the end of the Cold War, vast quantities 
of classified records more than thirty years old are expected to be 
transferred to the Archives. Users are increasingly frustrated by 
the barriers to access presented by the current process. Records 
that could offer insights into the events of the latter half of the 
century are unnecessarily restricted.
that provides for rapid and systematic
appropriate records. 1
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—Electronic documentation:

Aid to the general public.

Administrative problems.8.

external 
scholarly

—The NARA oversight committee of the Senate recently 
issued a damning report about the agency's Inspector General,

major 
the

__________________________ While the NARA has accomplished 
much in developing retention and disposition schedules for paper 
records, it has not come to terms with preserving information 
available only in electronic form. The archival management of 
electronic records is probably the most important and complicated 
issue facing the NARA. (It is, moreover, difficult to conceive of 
NARA's developing a coordinated response to many of the archival 
issues associated with electronic communications [e.g., whether "e- 
mail" constitutes a record, or privacy and authentification issues 
associated with the use of digital technology] when its staff has 
little direct experience with major developments in information 
exchange.)

—There has been a general sense that the Archivist has 
delegated too much authority to the Deputy Archivist and not 
exercised sufficient supervision of her. Responding to this 
perception, he recently reshuffled some of his top people. (See the 
Archivist's memo in appendix E for a description of this action.)

NARA has established the Center for Electronic Records and the 
Technology Research Staff, which employ knowledgeable and well 
respected individuals. Unfortunately their budgets, institutional 
support, and missions and priorities are insufficient to the tasks 
they face. The Center's budget, for example, has increased by 300% 
over the past 8 years, but it still represents only 1.5% of the 
total NARA budget. The Technology Research Staff has conducted 
significant research on a number of important topics related to 
electronic records, but this research is not tied to a clearly 
defined mission or a set of priorities which address the critical 
issues in the management of electronic records.

—NARA, at the end of 1991, had by far the largest number 
of EEO complaints of any middle-sized Federal agency, that is, 
agencies with a work force of 100-2,500. The number of unresolved 
complaints grew to 73 by 1990 (compared to 25 or fewer for the 
other agencies in this category); and, although the level declined 
to 32 by the end of 1991, this was still many more than any 
comparable agency had. (See appendix F.)

7. Aid to the general public. Researchers have long 
complained about inadeguate finding aids and the lack of subject 
specialists on the NARA staff.

Nor is there means for communicating with
constituencies, including individuals within
community and the archival profession, by means of the national 
communications networks, such as Internet.
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NARA

Opportunities for change and improvement.IV.

improvement.

2 .i

In closing out this section, it should be mentioned that senior 
NARA management is aware of these problems and has attempted to 
address some of them, but responses have been piecemeal and 
reactive. An ambitious and intensive planning process with the dual 
purpose of creating a strategic plan and a more participatory

criticizing how he was selected for the position as well as his 
poor performance. Some irregularities in NARA procurement 
practices were also noted. (See appendix G for the report.)

since the 
There is a 

j consensus, however, among many naka staff and its 
constituencies that this response is inadequate to the need for

The National Archives needs to play an assertive role in defining 
the place of records and information in an increasingly complex 
information universe or to exert its authority over the creation, 
maintenance, and disposition of Federal records that exist only in 
electronic form. Certainly the archives authority could be 
strengthened in this area by the development of legislation 
designed to increase the Archivist's authority to inspect and 
analyze records and prevent unauthorized removal of official 
government records. Some of these concerns may be addressed in the 
proposed revised Paperwork Reduction Act. However, acting under 
its current law, NARA could clarify its policies and approaches 
toward the appraisal, preservation, accessibility, and use of 
electronic records. NARA could also, within its current authority, 
provide more direct assistance to Federal agencies as they define 
information systems.

Electronic documentation. Over the past five years, a 
number of published reports have dramatized the enormity of the 
problems associated with coping with the changing nature of 
documentation and have questioned NARA's ability to preserve 
current and future archival information in electronic form. (See 
list of relevant publications in appendix C.) These reports make 
a number of recommendations identifying ways in which NARA could be 
confronting these challenges more successfully — beginning with a 
call for NARA to provide the lead in developing a systematic long­
term strategic plan for electronic records and to play a major role 
in developing a comprehensive information-policy framework for the 
Federal government.

1. Archivist "Six-Point Plan11 and NARA Strategic Planning. In 
response to escalating criticism, the Archivist has recently issued 
a Six-Point Action Plan (see appendix E) , which is designed to 
address specific allegations in the Senate Report and to accelerate 
the pace of the agency's strategic planning initiative. Begun over 
a year ago, this process has been fast-tracked 
publication of the Senate report on mismanagement, 
growing consensus, however, among many NARA i_‘.
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Key personnel.V.

Presidential appointments.1.

a.

the professional qualifications required to perform the duties and 
responsibilities of the office of Archivist." [See, 44 U.S.C.

2103(a)].

b.

c.

Opportunities for budget cuts or additional funding.VI.

should be continued, 
that

which will strengthen the independence as well 
management of the National Archives.

The current Archivist.. 1
in 1987. Based on the problems described earlier, there is 
obviously a question whether the Archivist can effectively resolve 
the current problems or whether
the NARA into the 21st century.
replaced.

While this
a growing sense among 

require new

In the last session of Congress, legislation was 
introduced (but failed to pass) that would have, among other 
things, made the Deputy Archivist a presidential appointment. 
Similar legislation may be introduced this spring.

Other Presidential appointments include two members 
of the National Historical Publications and Records Commission who 
serve for 4-year terms. One of these representatives, Frank 
Vandiver, has recently resigned for personal reasons. His vacant 
term expires in December 1993. The other,• Charles Palm, was 
recently reappointed to a term that will end in December 1995.

new leadership is needed to lead 
If the present Archivist is to be 

the appointment of’his successor should be done in such 
a way that it will be seen as (1) a non-partisan action and (2) 
one which will strengthen the independence as well as the

management approach is developing within the agency, 
process should be continued, there is r z '"T 
knowledgeable observers that real change may 
leadership.

The budget of the National Archives has increased by 61% in the 
past eight years, which represents a 30% increase in funding if 
inflation is taken into consideration. The construction of 
Archives II, which will be opened in 1995, was financed by an 
arrangement whereby NARA has responsibility for a debt of $30 
million principal and interest (see appendix H) . It therefore 
appears that at least the current budget level will continue to be 
needed. Additional funding would be needed to build an aggressive

The Archivist of the United States is appointed by 
the President, with the advice and consent of the Senate, for an 
undesignated term of service. According 'to NARA's basic 
legislation, the appointment of the Archivist shall be made 
"without regard to political affiliation and solely on the basis of

2103(a)]. Although this position is not a political appointment, 
the Archivist may be removed by the President. The President is 
required to communicate the reasons for removal to the Congress.

rtx<-;hlvl=.L, Don Wilson, was appointed by Ronald Reagan 
Based on the problems described earlier,
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Pending legislation.VII.

r

*

VIII.

will

#

program for managing electronic records containing information of 
enduring value.

Issues which must be immediately addressed by the new 
Administration.

None. However, there are clearly many pressing management
problems and policy issues which need action by the NARA 
leadership, and it may be that only White House attention 
prompt the necessary improvements.

In the last session of Congress, legislation was introduced 
(but was not passed) that would have: required periodic 
reauthorization of the National Archives; increased Congressional 
oversight for the agency; limited the term of the Archivist to 
seven years; and extended presidential appointment to the position 
of Deputy Archivist. It is expected that similar legislation will 
be introduced this spring. Any new legislation for the NARA as 
well as future appropriation levels will obviously have to be 
carefully considered by the new Administration.

The National Historical Publications and Records Administration is 
due for reauthorization in 1993. This seems in order and without 
opposition.

A new version of the Paperwork Reductions Act will also be 
reintroduced which will strengthen NARA's ability to define Federal 
records and to inspect agency record-keeping practices.



APPENDIX A

Top Officials Interviewed

USN (Retd),

James Megronigle, Director of Management and Administrationl

Gerald George, Executive Director of NHPRC

Roger A. Burns, Deputy Executive Director of NHPRC

- professional historians and genealogists—Research

—Office of Management and Budget

Admiral James Whittaker, 
strategic planning

—Archival Community - representatives from professional archival 
associations 

Team members held several meetings with officials and staff of NARA 
and NHPRC in the National Archives building:

—Federal Agencies - representatives from the Central Intelligence 
Agency, the Social Security Administration, the Government Printing 
Office, and the US Army Center for Military History 

consultant to NARA for

Michael Kurtz and John Constance, co-chairs of the NARA Strategic 
Planning Working Group

—General public - NARA volunteer tour guides and information desk 
staff; college instructors and others who use NARA curriculum 
materials and teacher-training workshops 

Raymond Mosley, Acting Deputy Archivist

Donn C. Neal, Director of External Affairs and Special Assistant to 
the Archivist

Nancy Sahli, Program Director of NHPRC

Team members observed part of the strategic planning activities, 
namely a series of hourlong sessions with invited panels of people 
representing key constituencies of NARA. Members of the Strategic 
Planning Working Group (34 NARA staff members) heard comments and 
recommendations on NARA's strengths, weakness, and areas for needed 
improvement from the panels, followed by questions and discussion. 
Six panels represented the following groups:
—Congressional Oversight - staff from several Congressional 
committees and the General Accounting Office
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Office of the Archivist11

1I

I I

NStiifl* I1)')., |{v*iiiihis

M*XG

Depaty Archivist

Raymond A. Mosley (Acting)

National Archives 

lh»st Fund Board

Legal Servkts

Staff

(NXL)
Gary Ocooks

National Historical 

PabUcatiom and 

Records Commisaion

(NP)
Gerald W George

External Affairs

Staff

(NXE)
Donn Neal

Archivist of the United States

(N)
Don W. Wilson

Public Affairs

Staff
(NXI)

Susan Cooper (Acting)

Chairman
Don W. Wilson

Office of Inspector 

(rencral 

(NG)
Debra A. Guentzel 

(Acting)

[nc][nn] [nl|[ns]
1 1  

Funding ($000):
Direct $2,878.7
Grants 5,000.0

Personnel (F1E): 
Direct 44

_ 1

Field

Office of the Archivist

Archivist:
Overall agency direction
Chairs National Historical Publications

and Records Commission
Chain the National Archives Trust Fund Board
Chain the Administrative Committee of 

the Federal Register
Accepts a Presidential tibrary building

Public Affaira Staff:

Public relations
Media relations
Internal newsletter
Annual report and other publications

External Affaira Staff:
Relations with professional organizations 
Institutional relationships required by statute
Contacts with international archival community

Legal Ses vices:
Legal advice
Litigation liaison
Agency ethics official

National Historical PubUcatiom and

Records Commission:

Publication grants
Grants to private and public archives

National Archives Thast Fund Board:
Oversight of Trust Fund operations

Oversight of Gift Fund operations

Inspector General:
Audits
Investigations
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Office of Federal
NG FieldC.O.

Records Centers1

1

L

1993 Resources

NC

640
512

83
57

$ 18,254.7
13,681.8

Personnel (F I E): 
Direct
Reimbursable

Bayonne

Records Center 
(2NC)

I>ec Romero

Dayton

Records Center 

(5NC-D)
Denis Paskauskas

San Bruno 

Records Center 

(9NC-S) 
David D. Drake

Laguna Niguel 

Records Center 

(9NC-L)

Sharon L. Roadway

Seattle

Records Center 

(10NC)
Steven Edwards

Funding ($000):
Direct $ 3451.2
Reimbutsable 11,219.2

Office of Federal Records Centers 

Storage of non-current Federal records 
Records disposition services 
Records appraisal at field sites 

Micrographics services to agencies 

Records management training
Inspection of records in agency custody 

Program-specific ADP services 
Administrative services at field sites

Kansas City 

Records Center 

(6NC)
John Allshouse

Atlanta

Records Center 

(4NC)
Thomas G. Hudson

Chicago

Records Center 

(5NC-C)
David Kuehl

Boston

Records Center

(INC)
Clifford G. 
Amsler, Jr.

Denver

Records Center 

(8NC)
Robert Svenningsen

Philadelphia

Records Center 

(3NC) 
David S. Weber

Policy and

Systems Division

(NCY)
St Louis 

Larry Hines

Fort Worth

Records Center 

(7NC)
James W. Mouat

National Personnel

Records Center 

(NCP)
St. Louis

David Petree

Washington National

Records Center 

(NCW)
Suitland, MD 
Ferris Stovel

Office of Federal 

Records Centers 

(NC)
David E Peterson 

Deputy
Gregory A. Pomicter

Held 
Operations

Division
(NCF)

Alan Kramer

]|n]

[3_
|nn] |nl][ns]

t I-------.. I---------1

NA
IFB

1

NP



Staffs

’ •MT-*

FieldC.O.

Office of theNc|BS |nl][ns]

ne][nT][nf| National ArchivesNA

1993 ReMiurcvs

NS

481
55

Personnel (F I E): 
Direct
Reimbursable

Access

Staff

Records

Declassification

Division 

(NND)

Jeanne Schauble

Textual Reference

Division 

(NNR)
R. Michael McReynolds

Archival AUocalioa 

and Records 

Evaluation Staff 

(NN-W)

Dwnel T. Ooggin

Textual Projects 

Division 

(NNT)
Geraldine N. Phillips

(NN-F)

Mary Ronan

Nontextual 
Archives

Division

(NNS)
John M. Scroggins

Preservation Policy 

and Services 

Division

(NNP)
Lewis J. Bellardo

» $1.9550 thousml In Direct funding b included for 

Records Declaasiflcation.

Archival Publications 

and Accessions Control 

Staff 

(NN-E)

Sharon Thibodeau

Administrative
Staff

(NN-B)
Cynthia G Fox

Funding ($000):
Direct $25,314.1
Reimbursable 1,569.0

Computer Support
Staff 

(NN-C)
Roger Gorg

Office of the National Archives
Accession non-electronic Federal records 

Archival processing of holdings 
Review of records appraisals
Records declassification *
Records preservation
Document restoration
Reference services

Office of the 

National Archives 

(NN) 
Trudy H. Peterson 

Deputy
Michael J. Kurtz

I
Center for

Captured German and

Related Records 

(NNG)
William H. Cunliffe

ng||^] A
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Office of1-L

Ficld

Presidential LibrariesI

34.0

42

1993 Resmii i vs

191
1

75

Personnel (HE):
Direct
Reimbursable
Trust Fund

Herbert Hoover

Library

(NLH)
Richard N. Smith

Dwight D. 

Eisenhower 

Library 
(NLE)

Daniel D. Holt

Nixon Presidential 
Materials SlatT

(NLNP)
Clarence E Lyons

Funding ($000):
Direct $2,052.4 $9,101.9
Reimbursable

Gerald R. Ford 

Museum 
(NLFM)

James R. Kratsas

John F. Kennedy 

Library
(NLK)

Charles U. Daly

Harry S. I Yu man 

Library
(NLT)

Benedict K. Zobrist

* $516.9 thouMnd in Direct funding b included for 
Record! Dedawificalkxt

Office of Presidential Libraries
Assume custody of Presidential records 
Solicitation of private papers 
Administration of deeds of gifts 

Reference service
Records declassification * 

Museum operations 

Symposia sponsorship 
Local administrative support services

Gerald R. Ford 

Library
(NLP)

Frank H. Mackainan

Ronald Reagan

Library
(NLS)

Ralph C. Bledsoe

Office of

Presidential Libraries 

(NL)

John T. Fawcett 

Deputy
Patrick J. Borders

Lyndon B. Johnson 

Library

(NLJ)
Harry J. Middleton

Franklin D.

Roosevelt Library

(NLR)
Verne W. Newton

Jimmy Carter

Library
(NLQ

Donald B. Schewe
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$4,288.7

101

■
1

1993 llvsourcvs
ST

\S

63

4

Peisonnel (PIE):

Direct
Reimbursable

Office of Special and
Regional Archives

Pacific Southwest

Region 

(9NS-L)
Diane S. Nixon

Pacific Northwest

Region

(IONS)
Phillip E. Lothyan

Alaska

Region

(11NS)
Thomas E. Wiltsey

Pacific Sierra

Region 

(9NS-S)
Waverly Lowell

Center for 

Legislative 
Archives

(NSC)
Michael L. Gillette

Great Lakes

Region

(5NS)

Peter W. Bunce

Office of Special and Regional Archives
Appraisal and servicing of electronic records

Acceptance and servicing deposited

Congressional records
Servicing regional records and national records 

regional significance
Archival processing
Records declassification 

Records preservation
Reference services 
IdcntificatiorVdevelopment of applicable high 

technologies

nJ

Technology

Research Staff
(NSZ)

William Holmes

Field

Regional Archives
System
(NSR)

Kansas City 

R. Reed Whitaker

Rocky Mountain

Region 

(8NS)
Joel Barker

CO.
Funding ($000): 
Direct $5,101.4 

Reimbursable 215.0

New England

Region

(INS)
James K. Owens

Southwest

Region 

(7NS)
Kent Carter

Northeast

Region

(2NS)
Robert C. Morris

Mid-Atlantic

Region

(3NS)

Robert J. Plowman

Southeast

Region 

(4NS)
Gayle P. Peters

Central Plains

Region 

(6NS)
Diana Duff

Office of Special and 

Regional Archives 

(NS)
Claudine J. Weiher (Acting) 

Deputy
Rosanne T. Butler

Center for

Electronic Records 

(NSX)
Kenneth Thibodeau

1

[njJ

nc||nn| |nl|

• . J »?

f--------~~T „------ 1-------T,------1 h

Na]|nE||Nl| NF|



Staffs

Office of Management11

Field

and Administration $ 16,395.4
~I-------

ne][nF]|nf| 194.0

1

1993 Resoui'i'vs

NA

171
18

Personnel (FI E)

Direct
Trust Fund

Budget and 

Finance

Division
(NAB)

David M. Millane

Funding ($000):

Direct-program
Direct-uncontrollable 63,767.7
Reimbursable

Office of Management and Administration

Nationwide administrative services
Archives 11 planning and construction
Program analysis and evaluation

Internal and external directives
Personnel administration

Procurement
Agencywide ADP systems
Personnel, physical, and information security

Congressional relations

OMB relations
Budget formulation, presentation, and execution

National Archives Trust Fund operations 
National Archives Gift Fund 
Personal property storage and control
Maintenance and repairs to National Archives Building 

Mail management
External reports
Committee management

Program Planning and 
Congressional Liaison

Division
(NAA)

John A. Constance

Facilities and Materiel 

Management Division 
(NAF)

Gary E. Marino

Acquisitions and 
Systems

Management Division 

(NAM) 
Stephen E. Hannes tad

n]

Archives II 

Project
Staff

Personnel Services

Division
(NAP)

Wilma J. Kriviski

TVust Fund 
Operations 

Division 
(NAJ)

Sonia R. Rudo

Office of Management 
and Administration 

(NA)
James C. Megronigle 

Deputy
Adrienne C. Thomas

M.. -A Natii^^OO
CO.

Staffsj
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nc][nn] |nl]|ns]



SlalTs

Office of
Field

j.

Public Programs

1993 Resources

NA

TFB

43

36
19

Personnel (FTE):

Direct
Trust Fund 

Reimbursable

Office of Public Programa
Distribute Govenunent-pnxluced audiovisua

Exhibitions
Teaching packages development
Museum shops
NARA-related publications

Public events
Public workshops 

Volunteer program

I

NG
i ~ ~ i

]|nn| |nl||ns|

Administrative

Staff
(NES)

Mary Cristaudo

Marketing and Product 
Development Division

(NEC)
Charles W. Bender

Multimedia and 
Publications

Distribution Division 

(NED)
George Ziener

1ES

Office of

Public Programs

(NE)
Linda N. Brown

Deputy
Charles W. Bender

[

NC

Exhibits and 
Educational

Programs Division 

(NEE)
Edith James

■ Natick

c.o.
Funding ($000): 

Direct $2,685.5 

Reimbursable 743.0
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FieldC.O.

Administration1 ~~1
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1993 RvMHitves

M

41
3

Personnel (Fili):
Direct
Reimbursable

Funding ($000):
Direct $ 2,607.2
ReimbursableI ~ 1

na][ne

Office of Records Adninistnitioa
Appraisal of non-electronic records 
Liaison with agency records officers 
Records management guidance 
Publications about records management 
Inspection of agency records programs 
Vital records program
Monitoring archival records in agency cusUx

Agency Services

Division

(N1A)
Marilyn McLennan

Records Appraisal 
and Disposition

Division
(NIR)

James Hastings

Office of

Records Administration

(NI)
James W. Moore 

Deputy
Frank B. Evans
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Staffs

Office of the-11I

Federal Register
-J — I

—I--------

na]|ne||ni |

1

1993 Resources 

7”1

Office of the Federal Register
Federal Register
Code of Federal Regulations

Slip laws
U.S. Statutes at Large
United States Government Manual
Weekly Compilations of Presidential Documents 
Public Papers of the Presidents
Compilation of Privacy Act Issuances 
Receiving electoral college ballots 
Receiving Constitutional amendments

Custodian of interstate compacts
Agency assistance and workshops

NGj^l |np]

nc||nn| [nl|[ns]

Personnel (F I E):
Direct 70

Legal Services

Staff
(NFL)

Sandra Jablonski

Automation Services 
and Development

Staff

(NFA)
Robert E. Jordan

XT

Office of the Federal 

Register
(NF)

Martha L. Girard 

Deputy
Richard L. Claypoolc

Presidential Documents 
and Legislative Division 

(NFP)
Frances D. McDonald

Executive Agencies 

Division

(NFE)
Richard L. Claypoolc

■aarsurwic.o.
Funding ($000): 

Direct $4,146.1



Appendix B

10 POINT PLAN

1.

2 .

3 .

4 .

5.

6.

7.

8.

9.

10.

10 Point Plan Introduced by Archivist Wilson 
in 1987

Plan, design and develop archival facilities to meet the 
critical space needs of NARA for the year 2010.

Take a leadership role in computerization of archival records, 
emphasizing compatibility of data bases both internally and 
with other agencies/institutions.

Develop strategies for NARA to assume a leadership role in 
formulating a national collecting policy.

Take steps to insure NARA remains, or is reinstituted, as the 
central repository for all Federal records of enduring value.

Foster and encourage greater creativity, cooperation and 
effectiveness in the management and administration of NARA 
throughout the United States, particularly as related to field 

operations.

Refine technologies and methodologies and implement long-range 
conservation strategies to preserve the Nation's historical and 

cultural documents.

Expand career opportunities and training for all NARA 

employees•

Expand the role and involvement of citizens at all levels of 

the National Archives.

Stimulate outreach activities for increased impact and public 
understanding of NARA throughout the Nation.

Seek a satisfactory balance between research use and 
preservation of Federal records.
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Attached is a current list with explanations of all major 
pending cases with the National Archives.



1

ATTACHMENT

MAJOR CASES

Armstrong v. EOP

t-

_ . , "? -- Scott Armstrong and the National
Security^Archive, filed this case in United States District 
Court for the District of Columbia on the last day of the 
Reagan administration to block destruction of certain 
electronic materials created by the National Security 
Council and the Executive Office of.the.President using 
their PROFS computer system. The district court entered a 
preliminary injunction ordering the preservation of certain 
computer backup tapes pending resolution of the case on the 
merits. The district court denied the Government's motion 
to dismiss and the Government appealed. The United States 
Court of Appeals for the District of Columbia Circuit held:
1) that there was no judicial review of the President's 
recordkeeping decisions under the Presidential Records Act,
2) that private litigants could not sue an agency for 
failure to comply with its recordkeeping guidelines, but 
could sue the Archivist and the head of an agency for their 
failure to inform the Attorney General about allegations of 
record removal or destruction, and 3) the district court 
could rule on remand on the issue of whether the 
recordkeeping guidelines given to NSC employees were 
adequate. When the case was remanded to the district court 
in 1991, the plaintiffs filed a second amended complaint 
adding specific allegations that the Archivist had violated 
the Federal Records Act by failing to request that the 
Attorney General initiate an action to prevent NSC and EOP 
personnel from destroying records in contravention of the 
applicable guidelines. Plaintiffs then proceeded to take 
extensive discovery and dispositive motions were filed in 
the summer of 1992. While awaiting a decision on the 
merits, plaintiffs were granted a temporary restraining 
order following the November 3, 1992, election preventing 
defendants from destroying backup tapes from the Bush 
Administration in the normal course of business. In 
addition, plaintiffs were permitted to file a third amended 
complaint adding allegations that defendants were 
destroying records on the other computer systems used in 
the Bush White House. Plaintiffs have recently filed a 
motion for a preliminary injunction, to which defendants 
have objected. Defendants put forward the alternative of 
giving the Archivist temporary custody of all of the backup 
tapes pending resolution of the case on the merits.

Kutler v. Wilson and Kutler and Public Citizen v. Wilson 
and Nixon, Defendant-intervenor In March 1992, Stanley 
Kutler, a history professor at the University of Wisconsin
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*

TITLE VII LITIGATION

Wilson -- This case was filed in the United StatesMcKoy v.

McKone v. NARA — This is another action brought by Public 
Citizen under the Freedom of Information Act for a document 
that plaintiff claims is in the Reagan Presidential 
Library. Plaintiff claims that this document is an agency 
record of the National Security Council and therefore 
subject to FOIA. NARA filed a motion to dismiss based on 
the fact that records in the Reagan Library are subject to 
the Presidential Records Act and FOIA does not provide a 
means of access until 5 years after the Presidential 
transition. NARA has filed a motion to dismiss and is 
awaiting a decision.

and an author of a book on Watergate, filed two lawsuits 
against NARA.. The first is a Freedom of Information Act 
suit seeking access to a 27,000 page tape log and other 
finding aids created during the processing of the Nixon 
tapes. NARA withheld these materials as derivative of the 
Nixon presidential materials, subject only to the 
disclosure provisions of the Presidential Recordingsand 
Materials Preservation Act and not the FOIA. NARA filed a 
motion to dismiss and the plaintiff has responded. The 
case is awaiting a decision by U.S. District Court Judge 
Norma Holloway Johnson. In the second suit, brought under 
provisions of the Administrative Procedures Act, Kutler is 
joined by and represented by Public Citizen. Both 
plaintiffs claim that NARA has unreasonably delayed the 
release of the Nixon tapes. Nixon intervened in this suit. 
Plaintiffs took extensive discovery this past summer and 
have recently filed a motion to compel certain discovery 
which NARA refused to produce under a claim of privilege. 
The parties are currently briefing this issue. Ifthe 
Court decides against NARA on these claims of privilege, it 
is likely that more discovery will ensue.

Katz v. NARA -- This is an action brought under the Freedom 
of Information Act for the autopsy photographs of President 
Kennedy which were donated by the Kennedy family to NARA by 
a deed of gift. The deed of gift restricts access to the 
photographs to recognized pathologists and other scientists 
who receive permission from the Kennedy family
representative. The plaintiff, represented by Public 
Citizen, claims that these photographs were originally 
federal records that should not have been turned over to 
the Kennedy family following the assassination. The 
Government filed a motion to dismiss and the case has been 
fully briefed. Oral argument is scheduled for December 16, 

1992 .
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and gender discrimination, and of retaliation for 
participating in activities protected by Title VII.

Featherson v. Wilson -- This action was brought in the 
District of D.C. by Shelley Featherson, a GS-9 Technical 
Publications Writer-Editor who is presently employed in the 
Office of the Federal Register (NG). Featherson alleges

None of Stewart's and Swilling's claims were heard 
administratively before the lawsuit was filed. The Equal 
Employment Opportunity Commission (EEOC) found no 
discrimination with respect to McKoy's first.EEO complaint, 
a decision NARA adopted completely; the hearings of 
subsequent administrative complaints were scheduled to be 
heard, but later cancelled when McKoy filed the lawsuit. 
McKoy also appealed her removal to the Merit Systems 
Protection Board (MSPB). The MSPB upheld McKoy's removal 

in late August 1991.

At the present time, the suit is scheduled to go to trial 
in either February or March 1993; several earlier trial 
dates have been postponed, for a variety of reasons, 
including several changes in McKoy's attorneys. The U. S. 
Attorney's office in D. C. is representing NARA.

The parties are presently engaged in a mediation process. 
No settlement offers have been made by either side to date. 
Mediation is scheduled to end this week, and it is.not 
known whether the period will be extended. Some discovery 
remains to be done by both sides, primarily depositions of 
potential witnesses who have not yet been deposed. The 
parties also must prepare and submit pre-trial briefs, 
which are due in mid-December for plaintiffs, and in early 
January for NARA. The NXL attorney assigned to this case 
since the first administrative hearing was scheduled.in 
early 1990 is Christopher Runkel; one or more part-time 
Paralegal Specialists are also assigned, as the workload 

demands.

District Court for the District of Columbia (hereinafter 
"District of-D. C.") in April 1990 by Elaine McKoy, a 
former GM-14 supervisor in the Office of Management and 
Administration (NA) who was removed for performance and 
conduct reasons in April 1990, Joan Stewart, a GS-9 
Contract Specialist in the Acquisitions Management Branch 
(NAMA), and Nora Swilling, a GS-9 Property Management 
Specialist in the Materiel Management Branch (NAFM). All 
three plaintiffs had previously filed numerous 
administrative EEO complaints against NARA. While the 
claims of McKoy differ significantly in substance from 
those filed by Stewart and Swilling (both of.whom used to 
work as GS-9 Contract Specialists for McKoy.in.what is now 
NAMA), all three allege that they are the victims of racial



4

Circuit on appeal of the District Court s

/

Some v. wiison — Aionzu duuxc, a 
the military personnel records activity, National Personnel

found

but failed to show up for

for the production of documents.
set. l._ . --- '—I 1 -

racial discrimination in her nonselection for a GS-9 
Writer-Editor position in the Publications Branch of the 
Office of Public Programs (NECM). Discovery has started, 
and the parties have exchanged interrogatories and requests 

__ No trial date has been 
MrT Runkel is the attorney assigned to this case.

Johnson v. Wilson — This action was brought by Allen 
Johnson and James Parker, both Document Restorers in the 
Office of the National Archives' Document Conservation 
Branch (NNPD); the case is presently beforethe D. C. 
Circuit on appeal of the District Court's dismissal for 
lack of jurisdiction. Plaintiffs claim racial 
discrimination in connection with their nonselections for 
the same GS-11 Conservator position.

Plaintiffs attempted to sue NARA under title VII directly 
from an arbitration decision in NARA's favor. The  
Government moved to dismiss on the grounds that plaintiffs 
had failed to exhaust administrative remedies because they 
had not appealed the arbitration decision to either the 
Federal Labor Relations Authority (FLRA) or the EEOC as 
required by Title VII. The District Court granted this 
motion, and a three-judge panel of the D. C. Circuit 
initially upheld this decision, granting the Government s 
motion for summary affirmance. Earlier this year, however, 
plaintiffs moved for reconsideration of this decision, and 
a different three-judge panel vacated the summary 
affirmance order and accepted the appeal. A briefing 
schedule has been set, but not a date for oral argument. 
Mr. Runkel is assigned to this case.

Bouie v. Wilson — Alonzo Bouie, a GS-9 section chief in

Records Center (NCPM), filed this case over two 
nonselections at NCPM. He alleges racial, gender, and age 
discrimination, and retaliation. This is the second 
lawsuit filed by Mr. Bouie against NARA. The U. S. 
District Court for the Eastern District of Missouri (St. 
Louis), which is the district where NCPM is located, found 
no discrimination or reprisal on four different 
nonselections in the first case, a decision upheld by the 

Eighth Circuit Court of Appeals.

In the instant case, Mr. Bouie originally proceeded through 
the administrative EEO process, but failed to show up for 
the hearing of his complaints. NARA eventually issued a 
final decision of no discrimination on the complaints based 
upon the investigative file compiled by the contract 
investigator. Mr. Bouie then filed suit in the Eastern 
District of Missouri. The case is presently in the 
discovery process. Mr. Bouie's attorney recently filed a
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This is a

beqinninq to prepare our responses and are gathering the
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requested documentation.

case.

Clifford v. Wilson

This is a civil complaint of discrimination against NARA 
management filed in U.S. District Court by an employee of 
the Washington National Records Center in Suitland, 
Maryland. Ms. Clifford has recently served interrogatories 
and request for production of documents to NARA. We are

Luis Vidal is assigned to this

petition to withdraw from the case because of non-payment 
of fees. No .decision on the petition has been issued. Mr. 
Runkel is assigned to this case. No trial date has been 

set.

Bemah v. Wilson

1- a civil complaint of discrimination against NARA 
management filed in U.S. District Court by a former NARA 
employee. This case is in the discovery phase of the 
litigation. We recently responded to Plaintiff s document 
request. AUSA Fred Haynes has confirmed that this case 
will go into mediation. Luis Vidal is assigned to this 

case.

ADMINISTRATIVE TITLE VII CASES

DeBoe v, Wilson, EEOC Case No. 280-92-4088X

This is an administrative EEO complaint brought against 
NARA management by an employee at the National Personnel 
Records Center in St. Louis. We are awaiting a ruling from 
Judge Emily Rice in St. Louis on our motion for a 
recommended decision without a hearing. The motion was 
submitted on July 17,' 1992, thus, the ruling is expected

Wrioht v. Wilson -- This case was recently filed by Garry 
Wright, a former NCPM employee, in the Eastern District ot 
Missouri. Mr. Wright alleges handicap discrimination, 
specifically failure to accommodate reasonably an alleged 
handicap. Mr. Wright resigned from NARA' while the papers 
to remove him for excessive absence without leave (AWOL) 

were being prepared.

The Government has yet to file its answer in this case. It 
is expected that we will move for dismissal because Mr. 
Wright failed to exhaust his administrative remedies before 
filing suit. Dionne Koller, a third-year law student and 
part-time Paralegal Specialist, is assigned to the case 

under Mr. Runkel's supervision.
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Luis Vidal is assigned to this case.

1
Jett v. Wilson

This is an administrative EEO complaint brought against 
NARA management by Vivian Jett, a GS-12 Labor Relations 
Specialist in the Personnel Operations Branch in St. Louis. 
Ms. Jett alleges racial discrimination in her denial of a 
promotion to a GS-13. Her case has been investigated and 
she has requested a hearing on the merits. We will contact 
the EEOC for the appointment of an Administrative Judge. 
Luis Vidal is assigned to this case.

shortly.

Dees v. Wilson, EEOC Case No. 033-92-2036X

This is an administrative EEO complaint brought against 
NARA management by Philip Dees, a GS-9 Archives Specialist 
who is presently employed in the Records Declassification 
Division. Dees alleges racial discrimination in his 
nonselection for a position in the Field Operations Center. 
On December 3, 1992, the EEOC Administrative Judge issued a 
finding of no discrimination in the complaint filed by Mr. 
Dees. NARA, consistent with the EEOC's finding, will issue 
a final decision of no discrimination. Luis Vidal is 

assigned to this case.

Vanessa Gantt-Baker v. Wilson,

This is an administrative EEO complaint of discrimination 
brought against NARA management by an employee of the 
Budget and Finance Division in Washington, D.C. Ms. Gantt 
a GS-7 Budget Assistant alleges racial discrimination in 
the selection of a Budget Analyst through the outstanding 
scholar program. The case was investigated and Ms. Gantt 
requested a hearing on the merits. The case has recently 
been assigned to Judge Tomas of the EEOC. We have 
contacted both Judge Tomas and Ms. Gantt-Baker's counsel to

Arvo v. Wilson

This is an administrative complaint of discrimination 
brought against NARA management by Adeline Arvo, a GS-13 
former employee of the Personnel Services Division in 
Washington, D.C. Ms. Arvo alleges racial discrimination 
and age discrimination in her performance appraisal and in 
the lack of program recognition. An independent 
investigation of her complaint was conducted and we 
forwarded the investigative report to Ms. Arvo on November 
16, 1992. Ms. Arvo has 30 days to request a hearing.before 
and administrative judge or an immediate final decision. 
Luis Vidal is assigned to this case.

EEOC No. 033-93-5035X
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The Court
of Appeals stated in dicta, however, that NARA had complied 
with the FOIA when it told Oglesby the unrestricted records

St.

them

inform them of our intent to use discovery, 

date has been set. '---  

No hearing
Luis Vidal is assigned to this case.

he sought would be made available in NARA's research room. 
Oglesby subsequently filed an administrative.appeal on the 
availability and fees issues, which NARA denied. He then 
refiled in District Court, which is where proceedings 
presently stand. NARA has once again moved to dismiss on 
the grounds that it complied with the FOIA, and Oglesby has 
opposed this motion. A decision is pending. Mr. Runkel 
and Amy Krupsky are assigned to this case.

St. Hilaire v. Department of Justice, — This,.is a FOIA case 
that is now before the D. C. Circuit on appeal. It was 
brought by a prisoner in an Arizona state prison against 

several agencies, including NARA.

St. Hilaire wants certain unrestricted State Department 
records from the 1930s, and he wants a fee waiver. We 
responded to his request by saying we could make the copies 
(he had specifically identified the records of interest), 
that the FOIA's fee and fee waiver provisions did not 
apply, and that we would send him copies if he paid for 
them. Before the District Court, the Government moved for 
dismissal on the basis of the Oglesby Court of Appeals 
decision, and this motion was granted. St. Hilaire then 
appealed, and we moved for summary affirmance. A decision 
on that motion is pending, since the panel assigned.has 
decided to wait for two other panels to issue decisions. 
These other cases do not involve NARA's issues, but issues 
involving the Department of Justice's decision to put

Other Litigation

Oglesby v. Dep't. of the Army -- This is a Freedom of 
Information Act (FOIA) lawsuit presently before the 
District of D. C. The two issues of paramount importance 
to NARA are: whether NARA staff must do research among 
unrestricted records in the National Archives in response 
to FOIA requests, or whether we can comply with FOIA by 
making the records available in our research room; and 
whether NARA's fee statute for records in the.National 
Archives supersedes the FOIA's fee and fee waiver 

provisions.

NARA originally won on the first of these issues before the 
District Court, with the Court holding it did not have to 
decide the second. On appeal, the D. C. Circuit remanded 
the case, holding that Oglesby had.not.exhausted his 
administrative remedies before filing in court. The Court.
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photographer. Many of the photographs are of Hitler and 
other top Nazis, and of official Nazi events. The

r

former
list. .  
Runkel and Ms. Krupsky are assigned to this

Price v. United States — This case, which was filed in
1983, involves a cache of photographs seized by the United 
States Army in Germany shortly after World War II, 
transported to the U. S., and eventually accessioned into 
the National Archives. The photographs were taken by 
Heinrich Hoffmann, who was Adolf Hitler's personal 

photographs belonged to Hoffmann.

In the early 1980s, Hoffmann's son and daughter, both of 
whom are now deceased, assigned their claim to the 
photographs to Billy F. Price, a Houston businessman who 
was also a collector of paintings by Hitler, and other 
Hitler memorabilia. Price demanded the return of.the 
photographs and four paintings, which the Army still has, 
and, when the Government refused, Price filed a Federal 
Tort Claims Act suit in District Court in Houston (Southern 
District of Texas). In early 1989, the District Court 
judge issued a finding of liability against the U. S., but 
he has yet to finalize his decision by awarding damages. 
Both sides periodically attempt to force a decision from 
the judge, but he has successfully resisted, to date. Once 
a damage award has been made, the Government intends to 
appeal the decision to the Sth Circuit. Mr. Runkel has 
been assigned to this case since 1983, when he was a 
Paralegal Specialist with the General Services

Administration.

Nuremberg Prisoner Records -- The Department of Justice is 
preparing to file a replevin action in the U. S. District 
Court for the Southern District of Georgia (Savannah) to 
recover, pursuant to 44 U.S.C. § 2905(a), numerous original 
Army records created between 1945 and 1947 by the unit that 
served as the jailors for the top Nazi war criminals -- 
including Hess, Goering, and Speer — who were tried at 
Nuremberg. The records were removed from the unit's 
headquarters by then Major F. C. Teich, Jr., the Assistant 
Commander, when he was reassigned. Teich's son eventually 
sold the records to James P. Atwood, a retired Army 
Lieutenant Colonel, who has attempted to sell them, as
well. The records left behind by Teich were accessioned 
into the National Archives in 1956. Mr. Runkel is assigned 

to this case.

EPA Clean-up Action -- The U. S. Environmental Protection 
Agency (EPA) is engaged in the Superfund clean up of a 
approved hazardous waste site in Greer, South Carolina, to

Austrian President Kurt Waldheim on the Nazi watch 
Those issues are pending in this case, as well. Mr. 

’ J ‘ -> case.
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Luis Vidal is assigned to

RID PROTESTS

OTHER LEGAL ISSUES

Ethics training and counselling -- The General Counsel

which NARA had sent certain containers of materials used 
NNPD in its preservation efforts. NARA, and several other 
agencies, are potentially responsible for at least some of 
the clean-up costs. A group of private companies who 
disposed of waste at the site are attempting to get NARA to 
join with them in a negotiated settlement, but.the
Department of Justice, who is representing us in this 
matter, recommends that we settle separately. No final 
decision has been made, in part because no final dollar 

amount has been set.

Vivian Kettler v. United States of America,
C.A. No. 92-0472-CV-W-2

Vivian Kettler filed a tort claim against NARA which was 
denied on November 25, 1992. Ms. Kettler alleges that the 
injuries she sustained when falling on the sidewalk of the 
Truman Library were caused by NARA's negligence. She has 

filed suit in U.S. District Court for the Western 
District of Missouri. An answer is due on December 4,
1992. We submitted a litigation report to Jerry.Short, the 
Asst. United States Attorney. Luis Vidal is assigned to 

this case.

____________ _________ NARA, and several other
agencies" are potentially responsible for at least some of

ISN v, NARA

This is bid protest involves the award to SYSCON of the 
Integrated Communications and Administrative Support System 
(ICASS) contract at Archives II. The protest filed by 
another protester, HFSI, was denied by the GSBCA on 
November 24, 1992. An unredacted opinion, however, has not 
yet been released. Once the unredacted opinion is 
released, ISN will have 3 days to reactivate its protest. 
Luis Vidal is assigned to this case.

Integrity v. NARA

This is bid protest involves the acquisition of security 
guard services at the Jimmy Carter Library in Atlanta, 
Georgia. Integrity alleges that it was improperly excluded 
from the competitive range. The case is still pending 
before the GAO. We submitted the GAO report setting.forth 
NARA's arguments on September 22, 1992. Luis Vidal is 

assigned to this case.
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Appendix E

Washivgtor., DC2040SArchivist of the United States

November 23, 1992

I

A copy of the

this action plan

/

*

Sincerely,
<

I

krrhivpc and Records AdrYliniStmiOTl,

V v* A V - -1

I look forward to consulting  
constituents in employing this 
leading the National Archives as

‘ i this action plan, as well as

Archives II and implementing an agency-wide strategic plan.

I hsVQ -- . -
to resolve the issues surrounding
Committee on GwvtiJ.4uuc^-l .'.*--1- =, , . . c*.r-.tiDri ><
the National Archives and Records Administration, 

action plan is attached.

The positive steps contained in

A - V <’ —

announced today a comprehensive acti°n P^^^^the^enate 
^he issues surrounding the recent Report of the
Governmental Affairs, ''Serious Management Problems at

and working with National Archives 
new management structure and m 
it addresses these matters.

• ---------

DON W. WILSON
Archivist of the United States
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November 23, 1952

Action Plan

I became

In order to address the management

participatory management structure for staff and supporters

I. I have relieved the current inspector ^enerax ql
have placed him on administrative leave pending..conclusion of my

Tn 1927, I became the ---
appointed by the President under the new independence law for

r "

Tn 1987 T became the first Archivist of the United States 
appointed by the President under the new independence law for the 
National Archives and Records Administration. My stated goal t..en 
as now was to lead the National Archives from a custodial-oriented 
aoencv to a premier national cultural institution.  ----------  -

Governmental Affairs Committee.

action that will resolve those problems and perceptions.

course, to prepare the institution 
challenges’ of occupying Archives II 
strategic plan for the 1990's. 1 

as well as a number of concerns of our major 
Upon implementation, these actions will create a 

and priorities of the

as now was to lead
I enunciated a 

ten-point plan which I believe still charts us on tha^ course.

The agency is now faced with a critical report issued by the Senate 
Governmental Affairs Committee. In order to address the management 
concerns outlined in the Senate report, I am moving ahead wi-h a 
plan of action that will resolve those problems and perceptions.

This action plan is designed to keep us on that originally charted 
— - ion for the new management

II, and to set in place, a
I believe these actions will 

positively address the problems and perceptions raised by the

Senate report,
constituencies.
more i .
understand and influence the programs
National Archives.

While my own review’s and independent investigations will be on­
going until the allegations in the Senate report are resolved, it 
is my hope that this plan will assure the archival community and 
staff that the National Archives is moving forward to meet every 
challenge. Each part of the plan addresses a specific need or a 
widely-held perception of the agency.

I. I have relieved the current Inspector General of his duties and 
have placed him on administrative leave pending.conclusion of my 
own invBsticauion. I have naxnGd the Assistant Inspector General to 

be Acting Inspector General.

II. I will continue to'work with the Department of Justice and the
President's Council on Integrity and Efficiency (PCIE) for a full 
and impartial review of the allegations contained in the Senate 
report* Toward this end, I have asked the chairman of the PCIE to 
designate for NARA, an Inspector General who will examine the 
matters in the Senate report. The Chairman has indicated his 
willingness to designate an independent inspector general, and I 
now expect the designate to complete this review and to file a 
report no later than February .1, 1993. As I have indicated to
Senator Glenn, while I disagree with some of the characterizations 
in the Senate report about the meaning and motive of certain 
actions of my subordinates, I strongly welcome this impartial 
review. Such a review will also provide the named employees a 
prompt, objective and timely resolution of the natter.
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GAO REPORT ON THE NUMBER OF EEO COMPLAINTS FILED IN 
FISCAL YEARS 1988 - 1991

The attached indicates a high number of multiple complaints 
filed by a few individuals and this makes the total number 
of complaints appear disproportionately high for an agency 
the size of the National Archives. Also, the majority of 
the other complaints came from employees at the National 
Personnel Records Center in St. Louis, Mo. At this location 
the high number of complaints is due to hundreds of low
grade level positions having little promotion potential. It 
has become almost routine for employees who are not selected 
for the very few promotion opportunities to file complaints. 
The other agencies in the survey that are comparable in size 
to the National Archives do not have a large workforce in 
low graded, dead end jobs.



< . A

Of those employees who filed multiple complaints -

4538 5232

*

30 401928

Complaints filed
per report:

Less McKoy, Stewart, 
Swilling complaints:

NARA had a total of 167 complaints filed during report 

period.

108 of these complaints were filed by 25 employees.

22 employees filed between 2 and 6 complaints each.

3 employees (McKoy, Stewart, and Swilling) filed a 
total of 50 complaints.

GAO Report on EEO Complaints Filed in Fiscal Years 1988-1991 
by Agencies with 100 to 2,500 Employees



Appendix H

Archives II FinancingISSUE:

r

Responsible Office: Office of Management and Administration

The addition of the Archives II Building to the agency 
inventory will add new recurring and non-recurring costs. 
Recurring expenses will total $18,162,000. This will 
include personnel costs for 79 FTE to complete archival work 
required by the move and to serve the public; and for 
building operations, maintenance, and management; security, 
utilities; telecommunications; and other costs associated 
with maintaining the new building.

* i » *

The Archives II Building was financed through the sale of 
bonds. Beginning in 1994, and continuing for the next 26 
years, NARA will need an added appropriation for the annual 
payment of $28,971,000.

Non-recurring expenses will total $22,406,000. This will 
cover one-time costs of preparing non-textual records for 
the move; completing the relocation of three major ADP 
systems; installation of two major new ADP systems; purchase 
of audiovisual and laboratory equipment, systems furniture; 
and funding for the actual move of records and equipment.


