
RESTRICTIONSCBJECTfEITLE DATE

[Personally Identifiable Information] [partial] (1 page) 03/00/1993 b(6)001. resume

Presidential Records Act - [44 U.S.C. 2204(a)]

DOCUMENT NO.
AND TY PE

2018-0662-S
rs3141

Pl National Security Classified Information [(a)(1) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA| 
P3 Release would violate a Federal statute [(a)(3) of the PRA| 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA|
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA| 
P6 Release would constitute a clearly unwarranted invasion of

personal privacy 1(a)(6) of the PRA[

b( I) National security classified information 1(b)(1) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA|
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA|
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA|
b(7) Release would disclose information compiled for law enforcement 

purposes ((b)(7) of the FOIA|
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA)
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA)

FOLDER TITLE:
Antitrust/Maximum Price Fixing: Antitrust Joint Production

COLLECTION:
Clinton Presidential Records
Staff Secretary
John Podesta (Subject Files) 
OA/Box Number: 17335

Withdrawal/Redaction Marker
Clinton Library

C. Closed in accordance with restrictions contained in donor's deed 
of gift.

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3).

RR. Document will be reviewed upon request.

RESTRICTION CODES
Freedom of Information Act - [5 U.S.C. 552(b)|



TO poni/lllln03-25-^3 02:44PM FROM JUDICIARY COMM USS

FAX COVER SHEET

\ G o D ? S 
TO:

OF:  

qgG-2^d(5Fax:

Phone: 

FROM:  

Subcommittee on Technology and the Law OF:

j,- Z^zDATE; 

£ 

Number of pages including cover sheet:

COMMENTS:

If you have any questions, please call: (202)224-3406

COMMITTEE ON THfc.

WASHINGTON, DC ib'l

Bnittfl States Senate
045 P3:57

2.'^

L/X.-W G, HAICM. Ul*"
STRCM THURMOND. SOUTH CAROLINA 
AtAN K SIMPSON. WYOMING 
cHAHLet e. cAASiHV, io*a 
ARUN SPECTER, PENNSYLVANIA 
HANK BROWN. COLORADO 
WILLIAM S, COHEN. MAINE 
IARRV PRESSLER. SOUTH DAKOTA

Joseph r aiee«i. jb„ oelaware. chairman

EDWARD M- KENNEDY. MASSACHUMH <S
HOWARD M. METZ6N3AUM. OHIO 
DENNIS DLCONCINt. ARIZONA 
PATRICK J LEAHY, VCnMOHT
HOWELL HEFLIN, ALABAMA
PAUL SIMON. ILLINOIS
MFRRPRT K0HI WISCONSIN
DIANNE FEINSTEIN. CALIPONNIA
CAROL MOSELEY-BRAUN, ILLINOIS



P002/005FROM JUD! CI AH COB USS TO 9.03-2.5-93 02:4dFM

1

2

3

.5 .-■■

fiA was18

made in

22

ns23

24

19

20

21

date of enactment of this Actythe. Attorney

15 General shall submit to the Committee on the Judiciary
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favorable to United States persons than to that 

country’s domestic persons with respect to participa­

tion in joint ventures for production.”.

4 SEC. 4. REPORTS ON JOINT VENTURES AND UNITED 

STATES COMPETITIVENESS.

6 (a) Purpose.—The purpose of the reports required

7 by this section is to inform Congress and the American

8 people df the effect of the National Cooperative Research

9 and Production Act of 1993 on the competitiveness of the

10 United States in key technological areas of research, devel-

11 opment, and production.

12 (b) Annual Report by THE Attorney Gen-

13 krai,.—In the 20-day period beginning at. each l-yeaHn-

14 tcrval after the

/A r\ 
notide /was

f
I \ dhidy
i dent

stM
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(2) a list of cases and proceedings brought dur­

ing that period under the antitrust laws by the De­

partment of Justice and the Federal Trade Commis- 

sion with respect to joint venturesvfor which notice 

was filed under that section at any time. -fir ye<urr

(c) Triennial Report by the Attorney Gen-

7 ERAIi.- In the 30-day period beginning at ea/h 3-year in-

8 tei’val after the daw of enactment of this Actythe Attorney

9 General, after consultation vdth such other agencies as the

10 Attorney General considers to be appropriate, shall submit

11 to the Committee on the Judiciary of the House of Rep-

12 resentatives and the Committee on the Judiciary of the

Ik

(1) (A) a description of the technological areas 

of research, development , and proc, uction most com­

monly pursued by joint ventureSvTor which notice 

was filed under section 6(a) of the National (Cooper­

ative Research and Production Act of 1993 during 

the 3-year period for which the report is made; and

(B) an analysis of the trends in the competitive­

ness of United States industry in those areas; and

(2) a supplement, to the report submitted by the 

Attorney General under subwoction (d) rollecting 

changes in antitrust treatment of joint ventures 

under the laws of other nations.
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(d) Review of Antitrust Treatment Under1

11 under section 6(u) of the National Cooperative Research

12 and Production Act of 1993

o

: -3

•S 574 rs

2 Foreign Laws.—Not later than 1 year after the date of

3 enactment of this Act, the Attorney General, after con-

4 saltation with such other agencies as the Attorney General

5 considers to be appropriate, shall submit to the Committee

6 on the Judiciary of the House of Representatives and the

7 Committee on the Judiciary’ of the Senate a report on the

8 antitrust treatment of United States businesses that, are

. A! *,

9 parties to joint vcnturc^undcr the law of each foreign na-

10 lion in which there is operating a business that, filed notice

TO
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filed under section 6(a) of the National Cooperative

Research and Production Act of 1993 during tho 12- 

month period for wkir.h such report is made.a
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(1) a list of joint vonturesVfor which nonce was

TaW* A
------------ — 

7 aji>-msert>^\ str

in civ ding—

(A) the purpose of each joint venture;

(B) toe identity of each pej-ty ascribed in

Ruction 6(a)(1) of euoh Act, and

(C) the identity and nationality of each 

person described in section 6(a)(3) of such Act; 

and



Suggested Clarifications to Section 3(g) of H.R. 1313

(g) LIMITATION. — The National Cooperative Research Act of 1984 (15 
• U.S.C. 4301 et seq.) is amended by adding at the end the following: 

“APPLICATION OF SECTION 4 PROTECTIONS TO PRODUCTION OF 
PRODUCTS, PROCESSES, AND SERVICES

“SEC. 7. Notwithstanding sections 4 and 6, the protections of section 4 shall not 
apply with respect to a joint venture’s production of a product, process, or service, as 
referred to in section 2(a) (6) (D), unless — 

“(1) the principal facilities for such production are located in the United 
States or its territories, and

“(2) each person who controls any party to such venture (including such 
party itself) is a United states person, or a foreign person from a country that is a 
party to an international agreement with the United States that accords or 
whose law accords antitrust treatment no less favorable to United States persons 
than to such country’s domestic persons with respect to participation in joint 
ventures for production.”
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6 SEC. 2, FINDINGS AND PURPOSE.

7

8

9

March!. 1993{12:19 p.m3

(a) FINDINGS,—The Congress finds that—

(1) technological hmovation and its profitable 

commei'cialization are critical components of the

This Act may be cited as the “National Cooperative

5 Production Amendments of 1993”.

Be it enacted by the Senate and Haase of Representa*

2 Zwe$ of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

A BILL
To amend the National Cooperative Research Act of 1984 

with respect to joint ventures entei'ed into for the pur­

pose of producing a product, process, or service.
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ability of the United States to raise the living stand­

ards of Americans and to compete in world morketej

(2) cooperative arrangements among 

nonaffiliated businesses in the private sector are 

often essential for successful technological innova­

tion; and

(3) the antitrust laws may have been mis­

takenly perceived to inhibit procompetitive coopera­

tive innovation arrangements, and so clarification 

serves a'useful purpose in helping to promote such

arrangements.

(b) Pukpose.—It is the purpose of tins Act to pro-

13 mote innovation, facilitate trade, and strengthen the com-
t

14 petitiveness of the United States in world markets by

15 clanrring the applicability of the rule of reason standard

16 and establishing a procedure under which businesses may

17 notify the Department of Justice and Federal Trade Com-

18 mission of their cooperative ventures and thereby <iufdify

19 for a single-damage limitation on civil antitrust liability.

20 SEC. i AMENDMENTS.

(a) §H0BT Title.—Section 1 cf the National Coop-

22 erative Research Act of 1984 (15 U.S.C. 4301 note) is

23 amended by striking “National Cooperative Research Act

24 of 1984” and inserting “National Cooperative Research

25 and Production Act of 19 93 ”.
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3

(b) Definition.—Section 2(a)(6) of the National

2 Cooperative Research Act of 1984 (15 TJ.S.C. 4301(a)(6))

3 is amended—

“(D) the production and testing of a prod*

act, process, or service”; and

(6) by striking “research” the last place it ap­

pears and inserting “such venture”.

(c) Exclusions.—Section 2(b) of tlie National Co-

19 operative Research Act of 1984 (15 U.S.C. 4301(b)) is

20 amended—

(1) in the matter preceding paragraph (1) by 

striking “research and development”;

(2) in paragraph (1) by striking “conduct the 

research and development that is” and inserting 

“cany out”;

(1) hi the matter preceding subparagraph (A) 

by striking “research and development”;

(2) in subparagraph (D) by inserting “or pro­

duction” after “research”;

(3) in subparagraph (E) by striking “and (D)” 

and inserting “(D), and (E),”;

(4) by redesignating subparagraphs (D) and 

(E) as subparagraphs (E) and (F), respectively;

(5) by inserting after subparagraph (C) the fol­

lowing-:
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(3) by amending paragraph (2) to read as fol­

lows;

“(2) entering into any agreement or engaging 

in any other conduct restricting, requiring, or other­

wise involving the market testing, marketing, dis­

tribution, or provision by any person who is a party 

to such venture of any product, process, or service, 

other than—

“(A) the distribution among the parties to 

such venture, in accordance with such venture, 

of a product, process, or service produced by 

such venture,

“(B) the marketing of proprietaiy informa­

tion, such as patents and trade secrets, devel­

oped through such venture formed, under a. 

written agreement entered into before the date 

of the enactment of the National Cooperative 

Production Amendments of 1993, or

“(C) the licensing, conveying, or transfer­

ring of intellectual property’, such as patents 

and trade secrets, developed through such ven­

ture formed under a written agreement entered 

into on or after the date of the enactment of 

the National Cooperative Production Amend­

ments of 1993,”;
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(4) in paragraph (3)—

(A) in subparagraph (B) by striking “such 

party*’ and inserting “any person who is a 

party’ to such venture”; and

(B) by striking the period at the end and 

inserting a comma, and

(5) by adding at the end the following;

“(4) entering into any agreement oi' engaging 

in any other conduct allocating a market with a 

competitor,

“(5) exchanging production information among 

competitors that is not reasonably required to caiiy 

out the purpose of such venture,

“(6) entering into any agreement or engaging 

in any other conduct restricting, requiring, or other­

wise involving the production of a product, process, 

or service, other than the production by such venture 

of a product, process, or service,

“(7) die use of esdstang facilities in connection 

with the production of a product, process, or sen-ice 

by such venture unless such use is for the produc­

tion of a new product or technology, and

“(8) except as prodded in paragraphs (2), (3), 

and (6), entering into any agreement or engaging in 

any other conduct to restrict or require participation
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(1) in section 4—

(A) in subsections (a)(1), (b)(1), (c)(1), 

and (e) by striking “research and development” 

each place it appears; and

(B) in subsection (b) by inserting “of this 

section” after “subsection (d)”; and

(e) Technical and Conforming Amendments.—

18 The National Cooperative Research Act of 1984 (15

19 U.S.C. 4301 et seq.) is amended—

20

6

by any person who is a party to such venture, in any 

unilateral or joint activity that is not reasonably re­

quired to carry out the purpose of such venture.”.

(d) Rule of Reason Standard.—Section 3 of the

5 National Cooperative Research Act of 1984 (15 U.S.C. ■

6 4302) is amended—

(1) by striking “research and development” the

first place it appears;

(2) by striking “and development” the last 

place it appears and inserting ", development, prod­

uct, process, and service”; and

(3) by adding at the end the following:

13 “For the purpose of determining a properly defined, rel-

14 evant market, worldwide capacity’ shall be considered to

15 the extent that it may be appropriate in the cir*

16 eumstances.”.

I ■ I
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(2) in section 5(a) in the matter preceding 

paragraph (1) by striking “research and develop­

ment”.

(f) DlBCLOeuRE.—Section 6 of the National Cooper-

5 ative Research Act of 1984 (15 U.S.C. 4305) is

6 amended—

(1) in the heading by striking “RESEARCH and 

DEVELOPMENT”;

(2) in subsection (a)(1) by striking “identities 

of the parties to such venture, and” and inserting 

the following;

“identity and nationality of each party to such ven­

ture including, in the case of a party that is not an 

individual, the country (or State) under whose laws 

such party is organiied, the location of such party’s 

principal place of business, and the identity and na­

tionality of any person or entity that directly or indi­

rectly controls such party, whether separately or 

with one or more other persons or entities acting as 

a group for the purpose of controlling such party, 

and”; and

(3) in subsections (a), (d)(2), and (e) by strik­

ing “research and development” each place it ap*
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“APPLICATION OF SECTION 4 PROTECTIONS TO

“Sec. 7. (a) Notwithstanding sections 4 and 6, the

March 8,1993 (12,19 p.m.)

“(c) For purposes of this section­

'll) the term ‘foreign entity’ means—

“(1) the principal facilities for such production 

are located in the United States or its territories, 

and

“(2) each party’ to such venture is a United

States entitj", or a foreign entity from a cuuntiy 

whose competition law accords national treatment to 

United States entities with respect to partiripntion 

in joint ventures,

“(b) For purposes of subsection (a), a person or for-

19 eign entity that directly or indirectly controls a party to

20 a joint venture, whether separately or with one or more

21 other persons or entities acting as a group for the purpose

22 of controlling such party, shall be considered to be a party

23 to such venture.

24

25

8

(g) Limitation.—The National Cooperative Re-

2 search Act of 1984 (15 U.S.C. 4301 et seq,) is amended

3 by adding at the end the following:

4

5 PRODUCTION OF PRODUCTS, PROCESSES, AND SERVICES

6

7 protections of section 4 shall not apply with respect to the

8 production of a product, process, or service by a joint ven-

9 hire unless—

10

11

12

13

14

15

16

17

18
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United States.19

20 SEC. 4. REPORI’S ON JOINT 'V'ENTURES AND UNITED

21 STATES COMPETITIVENESS.

22

f-

entities in such comitxy, and

“(3) the term 'United States entity’ means—

“(A) a person that is organized under the 

laws of a State or of the United States and that

has its principal place of business in the United 

States, or

“(B) an mdixndval who is a citizen of the

(a) Purpose.—The purpose of the reports required

23 by tlxis section is to inform Congress and the Amencan

24 people of the effect of the National Cooperative Research

25 and Production Act of 1993 on the competitiveness of tile

“(A) a foreign state, as defined in section 

1603(a) of title 28, United States Code,

“(B) a person that is organized under the 

laws of such foreign state or that has its prin­

cipal place of business outside the United

States, or

“(C) an individual who is not a citizen of 

the United States,

“(2) the term "national treatment" means, with 

respect to the competition law of a country, treat­

ment no less favorable than is accorded to domestic
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(c) Triennial Report by the Attorney Gen-

23 ERAL.—In the 30-dny period beginning at each 3-year in-

24 tervul after die date of the enactment of tins Act, the At-

25 torney General, after consultation with such other agen-

(1) a list of joint ventures for which notice was 

filed under section 6(a) of the National Cooperative 

Research and Production Act of 1993 during the 12- 

month period for which such report is made, includ­

ing the purpose of each joint venture and the iden­

tity and nationality of each party to such joint ven­

ture as described in such section; and

(2) a list of cases and proceedings, if any, 

brought during such period under the antitrust laws 

by the Department of Justice, and by the Federal 

Trade Commission, with respect to joint ventures for 

which notice was filed under such section at any 

time.

10

1 United States in key technological areas of research, devel-

2 opment, and production.

3 (b) Annual Report by the Attorney Gen-

4 ERAL.—In the 30-day period beginning at each 1-year in-

5 terval after the date of the enactment of tins Act, the At-

6 tomey Genera] shah submit to the Committee on tlie Judi-

7 clary of the House of Representatives and the Committee

8 cn the Judiciary of the Senate—

9
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(1) a description of tlie technological areas of 

research, development, and production most • com­

monly pursued by joint ventures for which notice 

was filed under section 6(a) of the National Cooper­

ative Research and Production Act of 1993 during 

the 3-ycar period for which such report is made, and 

an analysis of the trends in the competitiveness of 

United States industry in such areas; and

(2) an update of the report submitted by tlie 

Attorney General under subsection (d) to reflect 

changes in foreign competition laws or practices.

(d) Review of Foreign Competition Laws.—Not

14

15

16 later than 1 year after the date of enactment of this Act,

17 the Attorney General, after consultation vvitli such other

18 agencies as may be appropriate, shall submit to line Com-

19 mittee on the Judiciary of the House of Representatives

20 and the Committee on the Judiciary of the Sennte a report

21 on the treatment of United States businesses that are par-

22 ties to joint ventures under the competition law of each

23 foreign nation, or community of nations, any of whose do-

24 mestie businesses have filed notice under section 6(a) of

11

1 cies as may be appropriate, shall submit to the Committee

2 on the Judiciary of the House of Representatives and the

3 Committee on the Judicial? of the Senate—

4
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2 1993 at anv time.V
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(a) FINDINGS —The Congress rinds (hat—

(1) technological innovation and its profitable 

coirirnercialization are critical components of the

Be it enacM by the Senate and House of Beprewnla-

2 lives of the United Sta tes of A mriva in ('rmfjmsit a/wiiMed,

3 SECTION 1. SHORT ITrLK.

-l4o O.S4. ■^ra'ff'
3/5/^[3

Senedr. d*vn«'h»'4avis

A BILL
To amend the National Cooperative Research Act of 19X1 

with respect to joint ventures entered into for the pur­

pose of producing a product, pvaeess, nr oorvci’.
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(b) Pt'HJPOSE.—Il Ik the piu'|ji>t...e of lliiw Act Lu pru-

13 mote innovation, facilitate trade, and strengthen the eom-

14 petitiveness of the United States in world markets by

15 el arising the applicability of the rule of reason standard

16 and establishing a procedure under which businesses may

17 notify the Department of Justice arid Feiloral 1'rade Coin-

18 mission of their cooperative ■ventures and thereby qualify-

19 for a single-damage limitation on civil antitrust liability.

20 SEC. a. AMENDMENTS.

(a) Shobt Tttt.r—Section 1 of the National (’nop-

22 crativc Ecocareh Act of IDS I (IS r.S.C 1.301 note) io

23 amended by striking '‘Nariotui! Cooperative Kcscarch Act.

24 of 1934” and inserting “Natimui; (*ooyi rnrivi Hescarrh

25 ami Production Ant of

2

ability of the United States to raise the living stand­

ards of Americans and to compete in world markets,

(2) cooperative arrangements among 

nonaffilinted businesses in fhe private sector are 

often essentia] for successful technological innova­

tion; and

(3) the antitrust laws may have been mis­

takenly perceived to inhibit procompetitive coopera­

tive innovation arrangements, and so rlnrification 

server a useful purpose in helping to promote smeh
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A

(b) Definition.—.Section 2(n)(G> of the National

2 Cooperative Research Act of 1984 (15 IJ S (’ 4B01 (a)(6))

3 is amended—

(1) in the matter preceding svihparagraph (A) 

by stiikiiig “resetuch and dev-elopwent”,

(2) m subparagraph (D) by inserting “or pro­

duction” after ‘'research";

(3) in subparagraph (HI by striking “and (D)”

n.nd inserting “(D), and (E),";

(4) by redesignating subpimugraplui (D) and

(E) an nubpartLgraphs (E) and (F), rwpiHitivyly;

(ft) by iiiHerting after subparagraph (C) the fol-

OK
“(D) the production^id|testing of a prod­

uct, process, or service"; and

(6) by striking “research" the last place it ap­

peal’s and inserting "such venture”,

(c) Exclusions.—Section 2(b) of the National Co-

19 operative Research Act of 1984 (15 U SC. 4301(b)) is

20 amended—

(1) in the matter pwnrJing paragraph (1) by 

striking "rescn.rr'h n.nd development";

(2) in paragraph (1) by striking ■‘conduet the 

research and development that is” and inserting 

“carty out";
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1
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6

7

R

9

10

11

12

13

14

15

16

17

Production Amendnvnrs of 1993, nr18

19

20

21

22

23

24

25

or a pratMA

“(A) Llie distribution among the parties to 

such venture, io accordance with such venture, 

of a product, process, or service produced by 

such venture.

(2) nnt,ering into any atfrewnenL or engaging 

in any other conduct restricting, requiring, or other­

wise involving the

tribnfjon, or provision by any jxnuan who is a party 

to such vunture of nny product, pruceat;, ur service, 

other than—

the National Cooperative Production Amend­

ments of 1993,”;

"(B) the marketing of proprietary informa­

tion, such as patents and trade secrets, devel­

oped through such venture formed under a 

written agreement entered into before the dote 

of the onfirtment. of the N.'i.r,ionol Cooperative

(3) by anirnding psir'i^ruph (2* to read as fol­

lows:

“(C) the licencing, conveying, or traniifer- 

ring of intelleetuiil properly, such us patents 

and trade secrets, developed through such ven­

ture formed under a written agreement entered 

into on or after the date of the enactment of

hour KJ-
oHav -tkov, •. '

Dt” C-crr1‘=U_ kfi+ic.,

e v4 \*tk
•p re* di-U^A-OX

qjoVvA-Vid users

feKAXcA, i deueJ.

Or a ;•
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12

13

14

15

16

17

18

19

20

21

22

23

24

25
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(4) in paragraph (3)*~

{A) in subparagraph (B) by striking '‘such 

party" and inserting “any person who is a 

party tn such venture"; and

(B) by striking the period at the end and 

inserting a commo,, and

(5) by adding at the end the following.

“(4) entering into any agreement or engaging 

m any other eonduul alloeatuig a niarket with a 

competitor,

“(5) exchanging production uiformalioa cunoiig 

competitors that is not reatojiably required to curry 

out the purpose of such venture,

“(6) entering into any agreement or engaging 

in any other conduct restricting, requiring, or other­

wise involving the production of a product, process, 

or .service, other than the production by such venture 

of a product, process, or service,

“(7) the use of existing facilities in connection 

with Ute pruiliier.inn of a product, process, or sen ice 

by such venture mJess such use is for the produc­

tion of a new product or t.i’chmJngj', and

“(8) except iwi provided in pi’irnfi'raphfi (2), (3), 

and (6), entering- into any sign-fineor or ongsifpng in 

any other conduct to restrict or require parlivipi.ition
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17

(1) in section 4—

21

22

23

24

25
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(A) in subsections (a)(1), (b)(1), (e)(1). 

and (e) by striking ’‘i ^wu^h and dcvelupinont’ 

each place it appears; and

(B) in subsection (b) by insert in^ “of this 

section'' after “subsection (J)“; and

(1) by striking “research and (fcvclopmrnt'’ the 

first place it appears;

(2) by striking “and development" the last 

place it appears and inserting ", development, prod­

uct, process, and sen'ice"; and

(3) by adding at the end the following■:

13 “Kor the purpose of determining a properly defined, rel-

14 ev.int market., worldwide capacity shall be considered to

15 the extent tliat it may he appropriate in the oil'-

16 viunstances.11.

(e) Technical z1nd CnNTOR^nxr; Ajiii.si>mw.—

18 The National CoopemLive Rrseajvh Art of 1981 (15

19 U.S.C. 4301 et seq.) is amended—

20

by ?.ny peiisof' ’s W v? •r.'rh Vf-n

unll.tUinL or joint actirty that is not reasonably re­

quired to carry out the purpose of such venturi?

(d) Kcle OF KEAfiON Standard -Section 3 of the

5 National Cooperative Roncnrch Act of 19^1 (15 U.S.C

6 4302) is amended

7
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1

2

3

4 (f) l>T8C7^Si:-R.w..-^Sof'twn 6 nf the NatioDul Cooper-

5 viv/ RnMnrch Act; nf ’4S t (15 U.S (7 4305) m

6 uncnd?d—

7

8

9

10

11

12

13

16

17

18

19

20

21

22.

23

24 p^ars.

Mve* 5 ieoj/i2-!9om\

k

14

15

(2) m swtkn 5(a) in llie niBJ.Ler preceding 

paragraph (!) by striking “reseaieh aud develop- 

ntrnf”

(1) ir. the heeding by striking “RF,SEARCH AND

DEVELOPMENT”;

(2) in substation (a)(1) by striking “identities 

of the parties to such venture, and" and inserting 

the following.

“identity and nationality of each part.' to such ven­

ture including, in the case of a piuly that is not an 

individual, the country (or State) under whose laws 

such party’ is organired, the location of such party's 

principal plane of business, and the identity and na­

tionality of any persnti or entity that directly nr indi­

rectly eontx'ulti mirh party, wliet.lier separately nr 

with one or unira nt,her peiwrifi nr entities iieting us 

a gloup for the purpune of eon! rolling sueh party, 

and”; and

(3) in subsection.’, (a), (d)(2), and (<?) by strik­

ing “research and development'’ each place it ap-

-•r. ;r.-
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?$p<?ct to the ,

A

17

18

“(e) For piirjwfjes of this section—

“(1) (lie term 'foreipji entity’ mcnns

‘^PLICATION OF SECTION i FftOTfiCTlONS TO

PRODUCTION OF PRODUCTS, PRW'ESSHS, AND SERVICES 

“SEC. 7. ia) Notuilhstaitdihg .sections 4 and 6, the6

7 protections of section 4 shaB not apply -w ith respect to thei

8 production of a product, process, or science by ven-
A

9 ture unless—

p-

8

(gl Lbutahon.—The National Cooperative Re-

2 search Act of 1984 (15 U.S.C. 4301 et seq.) is amended

3 by adding at the end the follcnving

4

“(2) each party tn such viintuiv is a United

SUtes^entij.^nr^a foreij/n .’ntity from n eonntry 

whoBepumpelition|lii.w awtortb; naiioniil t.reiiunenf, r.o

United States entities with respeet to participation 

in joint ventures.

“(b) For purposes of subsection (a), s person or for-

19 eign entity tliat directly or indirectly controls a party to

20 a joint venture, whether separately or with one or more

21 other persons Or entities acting as a group foi- the purpose

22 of controlling such piuty, shall be considered to be a party

23 to such venture.

“(1) the principal faoi’iti«s for such production 

are located in the United States or its territories, 

and

arc. .
AvxoHjex '

13- X5-.

'0 ;u";

iAJe-a-rt.
Le.okei'n^ wdujs u/neUrs^rx '^W' § toau/cZ

d^no-hu-lxflvts arc. dL.l4l Y-vsfl -U' J4» a
rYioal-iX ykaur 

A TS*» Xi J I X- _ A _  A a . . I
I. I
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1

2

3

4

5

6

7

treatment" means, withterm ‘'national 
Op+r+r bAV
cfcompctKionl 1

"(2) the

10

11

12

13

14

15

16

17

18

19

21 STATES CONO^TITIVENESS.

22

8

9

-—
20 SEC. 4. JtRPORTS ON JOINT VENTURES ANO UNITED

lias its principal place of business in the United 

States, or

U(B} an individual who io a uitiaen of the

United States.",

respect to tiic|compctitwu|law of a country, treat­

ment no less favorable than is accorded to domestii! 

entities in such country, and

“(31 the term ‘United States entity' means— 

“(A) a person that is organized under the 

laws of a State or of the United Staten and that

9

"(A) n threign tdale, its defined in section 

1608(a) of title 28, United States Code,

“(B) a person that, is organized under the 

laws of such foreign state or that haw its prin­

cipal place of business outside the United

States, or

“(C) an individufi! who it; nuL a citizen of 

the United States,

(a) Purpose.—The purpose of the reports required

23 by tlxis Ejection is to infoim Congress and the American

24 people of the effect of the National Cooperative Research

25 and Production Act of 1993 on the competitiveness of the

?u U'-u

posi'-dhibfe .*
*

Y'.O^ +t> OL ■*-
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10

11

12

13

14

15

16

17

18

19

20 W1LH

21 time.

22

*

6 tomey General shall submit to the Committee on the Judi-

7 clary of the House of Representatives and the Committee

8 on rhe Judiciary of the Senate—

9 (1) ;i list of joint ventures for which notice was 

Hied under section 6(a) of the National Cooperative 

Reweuroh uud Production Act of 191)3 florin^ t.ho 12- 

month period for which tiiivh repoi-t is made, includ­

ing the purpose of ench joint venturi* nnd the iden­

tity and nationality of each party to sueb joint ven­

ture as described in such section; and

10

1 United States in key technological areas of research, devel-

2 opment, and production

(b) Annual Report by the Attorney Gen-

4 eual.-—In the 30-day period beginning at each 1-year in-

5 tnrvol offer the detc of the enactment of this Act, the At-

(o) Tmennlsi. Report bv the A'itihinhv Gen.

23 ebaL.—Li the 30-itay period bejrinnhiji; nt. each 3-year in-

24 terval after the date of the enacliuenl, of tins Act., tin* At-

25 tomey General, after consultation with siivli oilier lifti'n-

(?<) a list of cases and proceedings, if any, 

brought during such period under the antitrust laws 

by the Department of Justice, and by the Federal 

Trude Commission, with respect to joint ventures for 

wliicli notieu wa.*; filed under snrh section at any
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a

11

1 cies as may be approprni.tr, altall submit to the Committee

2 on the Judiciary of the Hoimr of Represenwtives and the

3 Committee on the Judininrj’ of the Senate—

4

5

*

5

6

7

8

9

10

11

12

13

14

15

(1) a desiTiptiim of the technological areas of 

research, development, and jn oduetion most - com­

monly pursued by jninL ventures for winch notice 

wM filed under section 6(a) of the National Cooper- 

oth'R Research and P)-oducti<>n Act of 1993 during 

the 3-year period for which such ropnrt is made, and 

an analj’sis of the Wends iti the eonipetitivenese of

United States industry in such nrena; nnd

(2) an update of the report submitted by the

Attorney General under subsection (d) to reflect 

changes in foreign competition laws or pnufiiees,

(d) Review of Forfton < mn-ETiTiON Laws.—Not

16 later than 1 veer nft/r the date of enactment of tliis Act.

17 the Attorney Gcnerel, after mnsiilluliuii with such other

18 agencies (W muybe appropriitle, shall submit to the Com-

19 mitteo on the Judieiiuy of the House of Representatives

20 and Hie Committee on the Judiciary of the Senate n. report

21 on the treatment of United States bnsiner.ses That, tue par-

22 Lios to joint ventures under the rnmpetitinn Inw of twh

23 foreign nation, or community of nations, any of whosn do-

24 mestic businesses have filed notice under scctnin 6(a) of
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1 the National Cooperative Rhseareh tuid Pt’oduetion Act of

2 199,3 at any ti(tie.
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Suggested Clarifications to Section 3(g) of H.R. 1313

4-

CL Al fk4r

»\>

p/a c->/

(g) LIMITATION. — The National Cooperative Research Act of 1984 (15 
■ U.S.C. 4301 et seq.) is amended by adding at the end the following: 

“APPLICATION OF SECTION 4 PROTECTIONS TO PRODUCTION OF 
PRODUCTS, PROCESSES, AND SERVICES

“SEC. 7. Notwithstanding sections 4 and 6, the protections of section 4 shall not 
apply with respect to a joint venture’s production of a product, process, or service, as 
refened to in section 2(a) (6) (D), unless — 

“(1) the principal facilities for such production are located in the United 
States or its territories, and

“(2) each person who controls any party to such venture (including such 
party itself) is a United states person, or a foreign person from a country that is a 
party to an international agreement with the United States that accords or 
whose law accords antitrust treatment no less favorable to United States persons 
than to such country’s domestic persons with respect to participation in joint 
ventures for production.’’

4-
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I look forward to working with Chairman Brooks, Chairman Biden, 
Senator Leahy and their colleagues on this important legislation.

Text of Statement for President Clinton 
on Introduction of Production Joint Venture Bill

We live in a world in which our competitive advantage flows more 
and more from our command of high technology, but in which the 
development and production of hi-tech products has become 
enormously expensive. It is altogether appropriate to lift the 
legal barriers that prevent good companies from playing to win in 
the global market — provided, of course, that our antitrust laws 
continue to prevent improper collusion. Now is the time — as we 
work together to turn this nation in a new direction — to strip 
away outdated impediments to our growth and potential.

I want to commend Chairman Jack Brooks, Senator Patrick Leahy, 
Chairman Joe Biden and the bi-partisan leadership of the House 
and Senate Judiciary Committees on the introduction today of an 
important new bill to help create jobs and build a more 
competitive, hi-tech American economy. This bill —the National 
Cooperative Production Amendments of 1993 — will pave the way 
for companies large and small to pool their resources and talents 
in new joint production ventures. It is just the kind of forward 
thinking initiative we need to drive our economy toward a decade 
of creative change.
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I look forward to working with Chairman Brooks, Chairman Biden, 
Senator Leahy and their colleagues on this important legislation.

Text of Statement for President Clinton 
on Introduction of Production Joint Venture Bill

We live in a world in which our competitive advantage flows more 
and more from our command of high technology, but in which the 
development and production of hi-tech products has become 
enormously expensive. It is altogether appropriate to lift the 
legal barriers that prevent good companies from playing to win in 
the global market — provided, of course, that our antitrust laws 
continue to prevent improper collusion. Now is the time — as we 
work together to turn this nation in a new direction — to strip 
away outdated impediments to our growth and potential.

I want to commend Chairman Jack Brooks, Senator Patrick Leahy, 
Chairman Joe Biden and the bi-partisan leadership of the House 
and Senate Judiciary Committees on the introduction today of an 
important new bill to help create jobs and build a more 
competitive, hi-tech American economy. This bill —the National 
Cooperative Production Amendments of 1993 — will pave the way 
for companies large and small to pool their resources and talents 
in new joint production ventures. It is just the kind of forward 
thinking initiative we need to drive our economy toward a decade 
of creative change.
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Second, the economics Of high tech manufecturing have shifted to ahoft product life cycles and 
the need for rapid response to consumer demands fur variety and ‘customization." Third,

dominance by putting out a better product than anybody else- Tae legislation I am offering 
rwinv ic an BKomtisi fximnonent of raachins! that coal bv eitcouraEiftg American industries to
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Statement of Chairman Taele Brooks
Trnroducrinn of H.R. 1313, National Cooperative

Production Amendments of 1993
Thursday, March 11, 1993

One Hundred Third Congress

Cnnarm nf the Unttei
U.S. Hnnse of Stpresentaita! 

(ScmnnfflK cm the iubiriarfi 
■MbtagtaL B.C. ZH515

M;NOWT¥
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F. JifMt 3ii»*r«r«>nw. dr« 
Bi! feWld
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HMaarr! Catea, fivaitna 
LtfM S< SfflWh T«t*t 
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JI* MAHWtK. to«**MH* 
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f«i»irV*V. Maw* earMi^t 
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In the past several weeks, President Clinton has laid out a bold program to sei our 
domestic economy back on the right track. Today, we arc Introducing legislation that will help 
achieve the parallel and equally important gaai. of restoring Amerioa’s rightful place in the world 

economy. The "National Cooperative Production Amendment of 1993" will encourage 
American firms to undertake joint ventures to produce the high tech goods and services we will 

need to compete in die global marketpace of the 21st Century,

Just as with the deficit, it’s high time we ras at the reality of the intemaiionai 
marketplace with no illusions. Part of that process involves acfaiow'ledging our sorry record in 
internarions^ economic competition over the past few decades. In the 1960s, we lost market 
dominance to our trading partners in the steel and shipbuilding industries. In the 1970s, we 
slipped behind in a host of consumer electronic lines, In the 1980s, machine tools toot the hit 
from abroad. Now we are well into the 1990$, and we can’t afford to sit idly by as more and 
more American industries disappear or become inconsequential players in a new technological 
marketplace where the industrial winners will bs tho» who excel at semiconductors, high 

definition television, robotics and oamputer-aided design..

because competing products pup up so rapidly, a technology innovator may have less than a year 
to reap the rewards of his innovation. That means he needs to g« his idea through production 
and onto the market faster than ever before. Finally, we need to understand that old-fashioned 
competition can and must coexist with cooperative efforts to enhance innovation.

This legislation extends to production joint ventures the coverage and requirements of the 
National Cooperative Research Act of 1984 C’NCRA") - legislation that provided similur 
antitrust clarification for research and development joint ventures. Consistent with the NCRA, 
my legislation creates no exemption to the antitrust laws; it simply builds upon the disclosure 
system established in the 19R4 Act

For over two centuries, the genius Of America's economy hasi been its ability to sense 
changes in the global marketplace, adapt quickly to too changes, and finally achieve 
domlmnce by putting out a better product titan anybody else. 'Ihe legislation I am offering 
today is an tsisential component of readiing that goal by encouraging American industries to 

work together. It’s high time.

What ant the hard troths about competing globally? First, the cost of developing 
techfiologies and bringing them to the marketplace may be more than a single firm can bear.
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H. R. lb/3

IN THE HOUSE OF REPRESENTATIVES

A BILL

1

7

Manehll, 109a (11!29 am )

103d CONGRESS
1st Session

Mr. Brooks (for hi™™!*, Mr. Fish, Mr. Edwards of California, and Mr. 
Boucthjr) introduced the foUowha® bill; which was referred w the Com­

mittee on 

6 SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS—The Congress finds that—

To amend the National Cooperative Research Act of 1984. 

with respect, to joint ventures entered into for the pur­

pose of producing a product, process, or service.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “National Cooperative

5 Production Amendments of 1993”.
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5

6

arrangements.

(b)' Purpose.—It is the purpose of this Act to pro-

2

(1) technological innovation and its profitable 

nnmm AiYvi ali rati nr are critical components of the 

ability of the United States to raise the living stand­

ards of Americans and to compete in world markets;

(2) cooperative arrangements among 

nonaffiliated businesses in the private sector ai'e 

often essential for successful technological innova­

tion; and

(3) the antitrust laws may have been mis­

takenly perceived to inhibit proeompetitive coopera­

tive innovation arrangements, and so clarification 

serves a useful purpose in helping to promote such

14

15 mote innovation, facilitate trade, and strengthen the com-

16 petitiveness of the United States in world markets by

17 clarifying the applicability of the rule of reason standard

18 and establishing a procedure under which businesses may

19 notify the Department of Justice and Federal Trade Com-

20 mission of tlieir cooperative ventures and thereby qualify

21 for a single-damage limitation on civil antitrust liability.

22 SEC. 3. AMENDMENTS.

23 (a) Shoht Title.—Section 1 of the National Coop-

24 erative Research Act of 1984 (15 U.S.C. 4301 note) is

25 amended by striking “National Cooperative Research Act
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16

17

23

24 operative Research Act of 1984 (15 U.S.C. 4801(b)) is

25 amended-—

“(D) the production of a product, process, 

or service,

“(E) the testing in connection with tile 

production of a product, process, or service by 

such venture,”; and

(6) by strddng ‘'research” tlie last place it ap­

peal's and inserting "such venture”

(c) Exclusions.—Section 2(b) of the National Co-

3

4 Cooperative Research Act of 1984 (15 U.S.C. 4801(a)(6))

5 is amended—

(1) in the matter preceding subparagraph (A)

by striking ‘'research and development”;

(2) in subparagraph (D) by inserting “or pro­

duction” after “research”;

(3) in subparagraph (E) by stinking “and (D)” 

and inserting “(D), (E), and (F)”;

(4) by redesignating subparagraphs (D) and

(E) as subparagraphs (F) and (G), respectively;

(5) by inserting after subparagraph (C) the fol­

lowing!

3

1 of 1984” and inserting “National Cooperative Research

2 and Production Act of 1993”.

(b) Definition!.—Section 2(a)(6) of the National
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5

6

21

22

4

(1) in the matter preceding paragraph (1) by 

strildn&’ “research and development”;

(2) in paragraph (1) by striking “that is not 

reasonably required to conduct the resem-ch and de­

velopment that is” and inserting “if such informa­

tion is not reasonably required to cany out”;

(3) by amending paragraph (2) to read as fol­

lows:

“(2) entering into any agreement or engaging 

in any other conduct restricting, requiring, or other­

wise involving the marketing, distribution, or provi­

sion by any person who is a party* to such venture 

of any product, process, or service, other than— 

“(A) the distribution among the parties to 

such venture, in accordance with such venture, 

of a product, process, or sendee produced by 

such venture,

“(B) the marketing of proprietary informa­

tion, such as patents and trade secrets, devel­

oped through, such ventui’e formed under a 

written agreement entered into before the date 

of rhe enactment of the Nationa] Cooperative 

Production Amendments of 1993, or

“(C) the licensing, conveying, or transfer­

ring of intellectual property, such as patents
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8

20

21

5

and trade secrete, developed through such ven­

ture formed under a written agreement entered 

into on or after the date of the enactment of 

the National Cooperative Production Amend­

ments of 1993/’;

(4) in paragraph (3)—

(A) in subparagraph (A) by striking “or 

developments not developed through” and in­

serting developments, products, processes, or 

services not developed througli, or produced

by,”;

(B) in subparagraph (B) by striking “such 

part}’” and inserting “any person who is a 

partrr to such venture”; and

(C) by striking die period at the end and 

inserting a comma, and

(5) by adding at the end the following:

“(4) entering into any agreement or engaging 

in anj’ other conduct allocating a market with a 

competitor,

“(5) exchanging information among competitors 

relating to production (other than production by 

such venture) of a product, process, or service if 

such information is not reasonably required to cany 

out the purpose of such venture.
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8

9

22

23

24

6

7

10

11

12

14

15

16

17 National Cooperative Research Act of 1984 (15 U.S.C.

18 4302) is amended—

19

20

(1) bjr striking "research and development” tlie 

first place it appears;

(2) by striking; “and development” the last 

place it appears and inserting development, prod­

uct, process, and service”; and

(3) by adding at the end the following:

6

“(6) entering into any agreement or engaging 

m any other conduct restricting, requiring, or other­

wise involving the production (other than the pro- 

duction by such venture) of a product, process, or 

service,

“(7) using gristing facilities in connection with 

the production of a product, process, or service by 

such venture unless such use is for the production 

of a new product or technology, and

“(8) except as provided in paragraphs (2), (3), 

and (6), entering into any agreement or engaging in 

any other conduct to restrict or require participation 

by any person who is a party- to such venture, in any 

unilateral or joint activity that is not reasonably re­

quired to carry out the purpose of such venture.”, 

(d) Rule of RfixSON STANDARD —Section 3 of the
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17

18 atrve Research Act a£ 1984 (15 XJ.S.C. 4305) is

21

22

(1) in section 4—

(A) in subsections (a)(1), (b)(1), (c)(1), 

fin<4 (e) by striking “research and development” 

each place it appears; and

(B) in subsection (b) by inserting “of this 

section” after “subsection (d)”: and

(2) in eection 5(a) in the matter preceding 

paragraph (1) by striking “research and develop­

ment”.

(f) Disclosure.—Section 6 of the National Cooper-

19 amended—

(1) in the heading by striking “RESEARCH and

DEVELOPMENT”;

(2) in subsection (a)—

(A) in paragraph (1) by striking “and” at 

the end,

7

1 “For the purpose of determining a properly defined, rel-

2 event market, worldwide capacity’ shall be considered to

3 the extent that it may be appropriate in the cir-

4 cumstances ”.

5 (e) Technical and Conforming Amendments.—

6 The National Cooperative Research Act of 1984 (15

7 U.S.C. 4301 et seq.) is amended—

8

9
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2

3

4

5

6

7

8

9

11

12

13
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16

17 search Act of 1984 (15 TT S C. 4301 et seq.) is amended

18 by adding at the end the following:

19 “APPLICATION OF SECTION 4 PBOTECTIONS TO

PRODUCTION OF PRODUCTS, PROCESSES, AND SERVICES

“SEC, 7. Notwitlistanding sections 4 and 6, the pro-

20

21

22 teetions of Reetion 4 shall not apply ^th respect to a joint

23 venture’s production of a product, process, or service, as

24 referred to in section 2(a)(6)(D), unless—

8

(B) in paragraph (2) by striking the period 

at the end and inserting and”, and

(C) by inserting the following after para­

graph (2):

4<(3) if a purpose of such venture is the produc­

tion of a product, process, or service, as referred to 

in section 2(a)(6)(D), the identity and nationality of 

any person who is a party to such venture, or who 

controls any party to such venture whether sepa­

rately or ivith one or more other persons acting as 

a group for the purpose of controlling such party.”; 

and

(3) in subsections (a), (d)(2), and (e) by strik­

ing “research and development” each place it ap­

pears.

(gi T/rvnTATTnN.—The National Cooperative Ke-
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“(1) the principal facilities for such production 

are located in the United States or its territories,

“(2) each person who controls any party to 

such venture (including such party itself) is a United 

States person, or a foreign person from a country 

whose law accords antitrust treatment no less favor-

(a) Pltlpose.—The purpose of the reports required

14 by this section is to inform Congress and the American

15 people of the effect of the National Cooperative Research

16 and Production Act of 1993 on tlie competitiveness of the

17 United States in key technological areas of research, devel-

18 opment, and production.

19 (b) Annual Report by the Attorney Gen-

20 eral.—In tlie 30-day period beginning at each 1-year in-

21 terval after the date of the enactment of this Act, the At-

22 torney General shah submit to the Committee on the Judi-

23 ciary of the House of Representatives and the Committee

24 on the Judiciary of the Senate—

able to United States persons than to such countrj’’s 

domestic persons with respect to participation in 

joint ventures for production.”.

11 SEC. 4. REPORTS ON JOEST VENTURES AND UNITED
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(1) a list of joint ventures for which notiee was 

filed under section 6(a) of the National Cooperative 

Research and Production Act of 1993 during the 12- 

month period for which such report is made, mclud- 

ing the purpose of each joint venture and the iden­

tity and nationality of each party to such joint ven­

ture as described in such section; and

(2) a list of cases and proceedings, if any, 

brought during such period under the antitrust laws 

by the Department of Justice, and by the Federal 

Trade Commission, with respect to joint ventures for 

which notice was filed under such section at any

(1) a description of the technological areas of 

research, development, and production most com- 

uiuiily pursued by joint ventures for which notice 

was filed under section 6(a) of the National Cooper­

ative Research and Production Act of 1993 during

(c) Triennial Report by the Attorney Gen-

15 ejul.—In the 30-day period beginning at each 3-year in-

16 terval after the date of the enactment of this Act, the At-

17 torney General, after consultation with such other wgen-

18 cies as may be appropriate, shall submit to the Committee

19 on the Judioiaiy of the House of Representatives and the

20 Committee on the Judicial? of the Senate—

21
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the 3-year period for which such report is made, and 

an analysis of the trends in the competitiveness of 

United States industry in such areas, and

(■2) an update of the report submitted by the 

Artoxney General under subsection (d) to reflect 

changes in foreign law’s antitrust treatment of joint 

ventures.

(d) Review of Antitrust Treatment Under

9 FOREIGN Laws.—Not later than 1 year after the date of

10 enactment of this Act, the Attorney General, after con-

11 saltation with such other agencies as may be appropriate,

12 shall submit to the Committee on the Judieiaiy of the

13 House of Representatives and the Committee on the Judi-

14 ciary of the Senate a report on the antitrust treatment

15 of United States businesses that are parties to joint ven-

16 tores under the law of each foreign nation whose domestic

17 businesses filed notice under section 6(a) of the National

18 Cooperative Research and Production Act of 1993 at any

19 time.
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WASHINGTON

JOHN D. PODESTA
Assistant to the President 
and Staff Secretary 
(x2702)
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'HE PRESIDENT HAS SEEN 7/ 2.

BIOGRAPHY OF PETER S. UJVAGI

• t

DATE OF BIRTH:
(b)(6)

• t

OHIO EDUCATIONAL BROADCASTING COMMISSION (1985-1989)MEMBER,

TOLEDO/SZEGED, HUNGARY STEERING COMMITTEEMEMBER,

SAINT STEPHEN'S CATHOLIC CHURCHMEMBER,

MEMBER,

MEMBER OF TOLEDO CITY COUNCIL (1981-1983, 1985-1989)

GRADUATE OF ST. FRANCES DE SALES HIGH SCHOOL 
UNIVERSITY OF TOLEDO, BACHELOR OF ARTS 

OHIO DEMOCRATIC PARTY EXECUTIVE COMMITTEE; CHAIRMAN LUCAS 
COUNTY DEMOCRATIC PARTY (1989-1992)

PETER S. UJVAGI
124 PAINE AVENUE 
TOLEDO, OH 43606 
(419) 693-7103

VICE-PRESIDENT
E & C MANUFACTURING CORP
225 MIAMI STREET
TOLEDO, OH 43605
(419) 693-7103

FOUNDING MEMBER OF THE HUNGARIAN-AMERICAN COALITION 
MEMBER OF THE EXECUTIVE COMMITTEE

COMMUNITY AND NATIONAL INVOLVEMENT
APPOINTED BY PRESIDENT JIMMY CARTER AS MEMBER OF NATIONAL 
NEIGHBORHOOD COMMISSION (1977)

APPOINTED BY GOV. RICHARD CELESTE TO THE STEERING COMMITTEE OF THE 
GOVERNORS CONFERENCE ON SMALL BUSINESS (1985)

ENTERED THE UNITED STATES IN 1957
RECEIVED UNITED STATES CITIZENSHIP IN 1967

I
i

MEMBER, NATIONAL BOARD OF ROMAN CATHOLIC CHURCH'S MAJOR FOUNDATION, 
THE CAMPAIGN FOR HUMAN DEVELOPMENT (1972-1975)

INC.
Il

MARRIED TO ELIZABETH M. ZARECKY
CHILDREN: ANDREW, KRISZTINA, ELIZABETH, SUZANNE

1976 - PRESENT
VICE-PRESIDENT OF E & C MANUFACTURING CO., INC.
A FAMILY OWNED SPECIALTY PRECISION MACHINERY BUILDING COMPANY 

1989 - PRESENT
MANAGING PARTNER, EUROSATCO, KFT,
A HUNGARIAN AMERICAN JOINT VENTURE COMPANY SPECIALIZING IN THE SALE 
OF EQUIPMENT AND TECHNOLOGY FOR INFRASTRUCTURE DEVELOPMENT AND
ENVIRONMENTAL CONTROL AND REMEDIATION.



March 9, 1993

VIA MESSENGER

Very truly yours.

a Yc I -

Susan R. Baron

■

Secretary Henry G. Cisneros
United States Department of Housing
and Urban Development

Room 10,000
451 Seventh Street, S.W.
Washington, D.C. 21404

Susan R. Baron
2100 PENNSYLVANIA AVENUE. N.W.

WASHINGTON. O.C. 20037

HUD needs a new vision, a renewed spirit and the leadership to inspire others 
from within and without to see to it that the job gets done. 1 am convinced that you 
are the person to steer the ship and set it on its proper course.

I wish you all the best and hope and believe our paths will cross again. Take 
care of HUD. It is good and important work - as millions of lives are affected by it 

each day.

Dear Henry:

After much deliberation, I have decided to withdraw my name from 
consideration for the position of General Counsel of HUD.

I feel honored and privileged to have been considered by you and President 
Clinton for a position of such great importance. However, it is time for me to get 
beyond this period of uncertainty and pursue other options and avenues. Despite its 
frustrations, the past four months has afforded me a rare opportunity to rethink and 
act on who I am, what I have to give and how and where I may be able to make the 
biggest impact on persons who are less fortunate than I am. In that regard, this period 

has been a most important gift.
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Dear Bruce:

area.

As yuu know, drug policy is very Intricate. It cuts across many subject
areas, disciplines, cabinet departments, and congressional committees. Ed 
Jurith is the only person I know that has a first-hand working knowledge of

- and shortcomings - of these initiatives. Ed is extremely

EDWAMD H JURTTH 
STAFF OilttCTOF 

MFlANIB T YOUNG 
miauaitt staff oirectcr

COMMITTEE PHONE 292-22S-3040

March U, 1993

®.B. >oti«e of MfptfOfrttattbtO
SELECT COMMITTEE ON 

NARCOTICS ABUSE AND CONTROL
ROOM H2-234. HCUSt OffiCS BUILDING ANNEX 2 

WASHINGTON. PC 20516-6425

I know that the President is in the process of selecting a Director for the 
Office of National Drug Control Policy (ONDCP) and deciding how that office 
will be staffed. It is with my strong support that I recommend that Edward H. 
Jurilh, Staff Director of the House Select Committee on Narcotics Abuse and 
Control, be considered for a senior position in this office. Attached is a copy of 
his resume.

I recommend Ed’s name to you with some regret. As you are aware, the 
House had decided not to renew the authorization of the Select Narcotics 
Committee in the 103rd Congress. For the last ten years, as Chairman of the 
House Narcotics Committee, I worked daily with Ed on the formulation of 
national drug abuse policy. As a committee counsel from 1981 to 1986, and as 
staff director from 1987 to the present, Ed has played a pivotal role in the 
development of the Anti-Drug Abuse Acts of 1986 and 1988, the 1992 Urban 
Aid initiative, and in the national debate about drug policy. I cannot think of 
any other individual who has Ed's breath of experience, knowledge, and 
insight into this very complex policy

Mr. Bruce Lindsey
Assistant to the President and

Director, Office of Personnel
The White House
Washington, D C. 20050

CHAFUE »• "ANGEL NEW TOW 
CHAIRMAN

JACK ■ROOKSJUU3 
FORTNEY H. IFFTB STAFF. CALIFORNIA 
JAMES H SCHEUER. NSW YORK 
CARCI8S COLUNS. ILUNO1S 
FRANK J. GUAHIN1. NEW JEWT 
DANTE S. FABCELU FLORIDA 
WILLIAM J. HUGHW. NS* JERSEY 
MEL UMNt CA11FORNIA 
SOLOMON F. ORTIZ. TEXAS 
LAWRENCE J. SMITH. FLORIDA 
gOetRHUS TOWNS. NEW YORK 
JAMES A TRAFCAKT, JR- OHIO 
XWQSI MFUMI. MARYLAND 
NITA M. LOWSY. NSW YORK 
30HAL0 M. FAYNl NEW JERSEY 
ROMANO L. MAZZOU. KENTUCKY 
RON M LUGO. VIRGIN ISLANDS
IWORNF J. HntlHRRUFMNRR. NKW YORK 
CRAIG A WASHINGTON. TEXAS 
ROBERT L AXORSWS. NEW JERSEY

all aspects of drug policy. He has led committee study missions to the coca 
producing countries in the Andes and to the heroin producing nations of 
Asia. He is familiar with the drug control officials In many of these nations. 
He has worked with the Defense Department, the Coast Guard and Customs 
Service on their drug interdiction programs and is aware of the many 
successes •
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RANKING MINORITY MEMBER

BENJAMIN A. GILMAN. NEW YORK 
MICHAEL 1 OXLEY, OHIO 
F JAMES SENBENBRENNER. JR.. WISCONSIN 
ROBERT K. OORNAN. CALIFORNIA 
TQM LEWIE. FLORIDA 
JAMES M. INHOFE. OKLAHOMA 
WAJ.Y MERGER. CALIFORNIA 
eMMRTORHIR IHAVI. CONNKCTItLT 
SILL FAXON, NEW YORK
WILLIAM F CUNGER. jR. FEAHSYLVANIA 
HOWARD COSLE NORTH CAROUNA 
RAUL E GILLM0R. OHIO 
JIM RAMSTAD, MINNESOTA



T= o -3
a 3. i i.

.an

I highly recommend Ed Jurith to the President, not only as a highly 
qualified professional, but as a close friend of mine who I know will do an 
outstanding job for the Administration.

cc: Howard Paster 
John Podesta 
Andre Oliver 
Ron Klain

In short, I cannot think of any other candidate whose name would 
come before you for consideration for the Drug Policy Office that has Ed’s 
thorough understanding of the broad and complex nature of the drug 
problem. Moreover, Ed is a real professional and dedicated civil servant in 
every sense. As the Staff Director he and I have worked side-by-side for the 
past six years in the direction of the House Select Committee on Narcotics. Ed 
has overall responsibility for all of the activities and operations of the Select 
Committee, which has established a national and international reputation in 
the field of drug abuse. Not only does he supervise all committee personnel 
and administers the committee's budget, Ed has worked closely with Federal 
officials, medical, legal, scientific, and other professional and public interests 
In the development of drug policy. I cannot think of any time that Ed did not 
carryout his responsibilities to the fullest and with the highest degree of 
professionalism.

As an attorney he brings to his work the highest ethical standards, and I 
know that as a husband and father his personal life is beyond any question.

knowledgeable about the programs of the Drug Enforcement Administration, 
as well as of the anti-drug initiatives of State and local law enforcement. In 
these matters he worked closely with the National Governor’s Association, 
the U.S. Conference of Mayors, the National League of Cities, and other 
representatives of law enforcement Further, our committee, under Ed's 
leadership has fought to Insure that we have the most effective drug abuse 
treatment and prevention programs in place to help all our citizens resist the 
lure of illicit drugs.
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EDWARD H.JUWTH t

EXPERIENCE

and supervising committee staff, administering a budget of $600,000 a year, and cow- 
itiTM+rng the legislative and oversight programs of the committee. Responsible for ieeues

Other

[and euccaMor firm of Herbert A. Lyon, Esq.), Kew Gardens, Now York.
Criminal and civil litigation and appeals. Appellate duties includeddrafting and arguing

BAR ADMISSIONS

EDUCATION

ASSOCIATIONS

References available on request

enforcement including bail reform, mandatory minimum sentencing, criminal asset 
forfeiture, international narcotics trafficking, federal narcotics enforcement poUdes, the

I

Office: 202/Z26-3040 
Home; 202/303-6031

The District of Columbia Bar
The Bar Association of the District of Columbia
Board of Directors, Criminal Courts Bar Association of Queens County, New York (1980)

Bar of the State of New York (Admitted 1977)
Bar of the District of Columbia (Admitted 1983'
U.S. Court of Appeals for the District of Columbia Circuit [Admitted 1983) 
U.S. District Court for the District of Columbia [Admitted 1983)

responsibilities include: working with the House leadership, Administration drug 
policy officials, medical, legal, scientific, and other professional and public interests in 
developing drug abuse policy; managing the legislativeactivities of thecommitteesuch

Brooklyn Law School, New York.
Juris Doctor (1976)
Member: Phi Delta Phi

The American University. Washington, DC.
Bachelor of Atta in Political Science cwnj laudt (1973)
Honoraries: Phi Kappa Phi, Omicron Delta Kappa, Pi Sigma Alpha

dinating the legisiative and oversight programa of the committee. Responsible for issues 
relating to federal drug abuse policy including: budget, drugpolicy recommendations from 
the Administratirm. drug abuse legislation pendinginthesfanding committees of the House 
and public liaison for the committee.

research and investigations.

1975-1976 Research Assistant, Brooklyn Law School, New York.
Assistant to Professor Oscar G. Chase.
Re^onsibUlties included revising the Weiweln-Korn-Miller treatise, New York CMl 
Practice-

1971-1974 Legislative Aide, U.S. Representative Frank J. Brasco (11th District—New York). 
Responsibilities included analysis and drafting of legislation related tn housing, educa­
tion and crime-

o -a ! 2 9 PM *SEL

tion and of legislation. Many of the committee's initiatives in the 100th Congress
were incorporated in the Anti-Drug Abuse Act of 1988.

1981-1986 Counsel, United States House of Rapmentativee,
Select Committee on Narcotics Abuse and Control, Washington, DC.
Reaponrihilities included initiating irtvdimi of criminal Justice issues related to narcotics 
enforcement including bail reform, mandatory minimum sentencing, criminal asset 
forfeiture, International narcotics trafficking, federal narcotics enforcement policies, the 
effects of federal policies and budgeting on local law enforcement and drug abuse in the 
mllll .................. .....
mitted .
the Anti-Drug Abuse Act of 1986.

1976-1981 Associate, Lyon fc Brlbaum, Esq.

3720 Jocelyn Street, NW
WMaiiington, DC 20015

1987-Present Staff Director, United Stata Hoose of Representatives,
Select Committee on Narcotics Abuse and Control, Washington, DC.
Overall responsibility for all activities and operations of the committee including hiring
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PROFESSIONAL EXPERIENCE

Manager, Corporate Development (1987-1990)

Development Assistant for Branch & Division Fundraising (1985-1987)

Administrative Assistant, Membership Programs (1983-1985)

American Association of University Women Educational Foundation, Washington 
DC
Acting-Director of Development (January-December 1990)

The Museum of Natural History, The Smithsonian Institution, Washington DC 
Consultant (1971)

Education Policy Research Institute, Educational Testing Service, Washington DC 
Research Associate (1976-1979)

Association of Science-Technology Centers, Washington DC
Director of Developmen t (January 1991-Present)

The White House Conference on Youth, Washington DC 
Assistant Coordinator, Task Force on Education (1970-1971)

The International Brotherhood of Teamsters, and the United Auto Workers, 
Washington DC
Legislative Assistant (1971-1973)

State of Wisconsin Department of Administration 
C.E.T.A. Coordinator (1974-1976)

LANGUAGES
Burmese and French

TIN-SWE THANT
3745 Brandywine Street, NW 

Washington DC 20016
(H) 202/244-1992 (B) 202/783-7200

EDUCATION
Swarthmore College, B.A., Political Science, 1970



4

linitEd states (Senate
CQMMITTEJSfWJ: ‘10WASHING!'

FAX COVER SHEET

TO:

OF: 

SiaE_?.2!5_Fax: 

Phone:  

FROM 

Subcommifico on. Technology nr id U ie_Ljiyy__  
OF

- lO.'/'f 3 
DA IT : 

Nurrhcr of pages including cover shec?t: ___ .. IZ.. 

COMMENTS:

c rv vi c c £. Cr- ‘cJT A 60
/

Or THIS 7T>
I1

If you have any questions, please call: (202)224-3406

6lU/lUUd 01 Ib-Ui-tU

I o>v\ l_ I.

STftOM ’IHdRMOND. SOUTH CAhnnMA 
ORRIN G HATCH, UTAH 
Al AN K. RIMPSON WYGMINf, 
CHARLES C (MIASSI..FY. IOWA 
AHtCN srrrTcn. rcNNdvivan>/» 
MANK DROWN. COLONADO

JOSEPH n Bir>EN, JH , Df | AWA(« ChAtKMAN 

kUWAHE'M KEHNSOV. MASSACHUSETTS
.hCwa'ium Mtl^rNBAUM. OHIO
OtHNlS OiCONCINi. ARIZONA 
AATRKK J LEAHY, VtRMCNT
HOWEI i. HtftlN A! ARAM.
I’AUL Simon, whois
HCTOfHI KOHi, WISCONSIN

n&MAW A hMMft C.rtm MUMiM I 
JEM Dlit j rtCK. SIMI UiRKTOR 
TEWtv L WnpTtM Ml WWW TV CMICf CODNltl 

AMD STAfr QlUfCTOR

, krtb-j V^£i££T:£_  
  



A BILL

1
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(a) Findings.—The Congress finds that—

(1) technological innovation and its profitable 

eommereialization are eritieal components of the

|o‘.c>o A.01

To amend the National Cooperative Research Act of 1984- 

with respect, to joint ventures entered into for the pur­

pose of producing a product, process, or service.

Be it enacted by the Senate and House of Reprexenta-

2 lives of live United Slates of America, in Congress assembled,

3 SECTION 1 - SHORT TITLE.

4 This Act may be cited as the “National Cooperative

5 Production Amendments of 1993”.

6 SEC. 2. FINDINGS AND PURPOSE.

7
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10

ilijAUUd 01 cHHU

1

2

3

11

12

5

6

2

ability of the United States to raise the living stand­

ards of Americans and to compete in world markets;

(2) cooperative arrangements among 

nonaffiliated businesses in the private sector are 

often essential for successful technological innova­

tion; and

(3) the antitrufit laws may have been mis­

takenly perceived to inhibit procompetitive coopera­

tive innovation arrangements, and so clarification 

serves a useful purpose in helping to promote such 

arrangements.

(b) Purpose.—It is the purpose of this Act to pro-

13 mote innovation, facilitate trade, and strengthen the com-

14 petitiveness of the United States in world markets by

15 cleu-ifying the applicability of the rule of reason standard

16 and establishing a procedure under which businesses may

17 notify the Department of Justice and Federal Trade Coxn-

18 mission of their cooperative ventures and thereby qualify

19 for a single-damage limitation on civil antitrust liability.

20 SEC. 3. AMENDMENTS.

21 (a) Short Title .--Section 1 of the National Coop-

22 erative Research Act of 1984 (15 U.S.C. 4301 note) is

23 amended by striking “National Cooperative Research Act

24 of 1984” and inserting “National Cooperative Research

25 and Production Act of 1993”.
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(1) in the matter preceding paragraph (1) by 

striking “research and development”;

“(D) the production of a product, process, 

or service,

“(E) the testing in connection with the 

production of a product, process, or service by 

such venture,”; and

(6) by fitriking “research” the last place it

(1) in the matter preceding subparagraph (A) 

by striking “research and development’ ;

(2) in subparagraph (D) by inserting “or pro­

duction” after “research”;

(3) in subparagraph (E) by striking “and (D)”

and inserting “(D), (E), (E)’*;

(4) by redesignating subparagraphs (D) and

(E) os subparagraphs (F) and (G), respectively;

(5) by inserting after subparagraph (C) the fol­

lowing:

3

(b) Definition.—Section 2(a)(6) of the National

2 Cooperative Research Act of 1984 (15 U.S.C. 4301(a)(6))

3 is amended—

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 operative Research Act of 1984 (15 U.S.C. 4301(b)) is

23 amended—

24

25

appears and inserting “such venture .

(c) Exclusions.—Section 2(b) of the National Co-
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8
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14

15

16

17

18

19

20
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22

23

24
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(2) in paragraph (1) by striking “conduct the 

research and development that is” and inserting 

“cairy out";

(3) by amending paragraph (2) to read as fol­

lows:

“(2) entering into any agreement or engaging 

in any other conduct restricting, requiring, or cther- 

wise involving the marketing, distribution, or provi­

sion by any person who is a party to such venture 

of any product, process, or service, other than— 

“(A) the distribution among the parties to 

such venture, in accordance with such venture, 

of a product, process, or service produced by 

such venture,

“(B) the marketing of proprietary informa­

tion, such as patents and trade secrets, devel­

oped through such venture formed under a 

written agreement entered into before the date 

of the enactment of the National Cooperative 

Production Amendments of 1993, or

“(C) the licensing, conveying, or transfer­

ring of intellectual property, such as patents 

and trade secrets, developed through such ven­

ture formed under a written agreement entered 

into on or after the date of the enactment of
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the National Cooperative

Amendments of 1993,”;

(4) in paragraph (3)—

(A) in subparagraph (A) by striking "or 

developments not developed through” and in- 

setting developments, products, processes, or 

services not developed through, or produced

by,”;

(B) in subparagraph (B) by striking "such 

party” and inserting “any person who is a 

party to such venture”; and

(C) by striking the period at the end and 

inserting a comma, and

(5) by adding at the end the following:

"(4) entering into any agreement ar engaging 

in any other conduct allocating a market with, a 

competitor,

“(5) exchanging production mformation among 

competitors that is not reasonably required to cany 

out the purpose of such venture,

“(6) entering into any agreement or engaging 

in any other conduct restricting, requiring, or other­

wise involring the production of a product, process, 

or service, other than the production by such venture 

of a product, process, or service,
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1

2

14

15

5

6

9

10

18

19

20 “For the purpose of determining a properly defined, rol-

21 evant market, worldwide capacity shall be considered to

22 the extent that it may be appropriate in the cir-

23 cumstances.”.

6

“(7) using existing facilities in connection with 

the production of a product, process, or service by 

such venture unless such use is for the production 

of u new product or technology', &rid

“(8) except as provided in paragraphs (2), (3), 

and (6), entering into any agreement or engaging in 

any other conduct to restrict or require participation 

by any person who is a party to such venture, in any 

unilateral or joint activity that is not reasonably re­

quired to carry out the purpose of such venture.”, 

(d) Rule of Reason Standard.—Section 3 of the11

12 National Cooperative Research Act of 1984 (15 U.S.C.

13 4302) is amended—

(1) by striking “research and development” the 

first place it appears;

(2) by striking “and development” the last 

place it appears and inserting development, prod­

uct, process, and service”; and

(3) by adding at the end the following:
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23

24

18

19

20

21

i
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(1) in section 4—

(A) in subsections (a)(1), (b)(1), (c)(1), 

and (e) by striking “research and development” 

each place it appears; and

(B) in subsection (b) by inserting “of tins 

section” after ''subsection (d)*‘; and

(2) in sect ion 5(a) in the matter preceding 

paragraph (1) by striking “research and develop­

ment”.

(f) Disclosure.—Section 6 of the National Cooper-

7

(e) Technical and Conforming Amendments.—

2 The National Cooperative Research Act of 1984 (15

3 U.S.C. 4301 etseq.) is amended—

4

5

6

13

14 ative Research Act of 1984 (15 U.S.C. 4305) is

15 amended—

(1) in the heading by striking "RESEARCH AND 

DEVELOPMENT”;

(2) in subsection (a)(1) by striking "identities 

of the parties to such venture, and” and inserting 

the following:

“identity and nationality of each party to such ven­

ture including, in the case of a party that is not an 

individual, the country (or State) under whose laws 

such parly is organized, the location of such party’s 

principal place of business, and the identity and na-

|$xtM i.
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1

2

3

9

10 search Act of 1984 (15 U.S.C. 4301 et seq.) is amended

11 by adding at the end the following:

12 “APPLICATION GF SECTION 4 PROTECTIONS TO

PRODUCTION OF PRODUCTS, PROCESSES, AND SERVICES 

“SEC. 7. Notwithstanding sections 4 and 6, the pro­

appears.

(g) Limitation.—The National Cooperative Re-

14

15 tactions of section 4 shall not apply with respect to the

16 production of a product, process, or service by a. joint ven-

17 Lure unless—

“(1) the principal facilities fur such production 

are located in the United States or its territories,

5+.<l

■§

8

tionality of any person or entity that directly or indi­

rectly controls such party, whether separately or 

with one or more other persons or entities acting as 

a group for tlw purpose of controlling such party, 

and”; and

(3) in subsections (a), (d)(2), and (e) by strik­

ing “research and development” each place it

by a foreign person from

and

“(2) each party to such venture is controlled by 

a United States person, or

a country whose law accords antitrust treatment no 

less favorable to United States persons than to such 

country’s domestic persons with respect to participa- 
<" ' -I’J

tion in joint wnfures.

A
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21

22

23

15

16

17

18

9
1 SEC. 4. REPORI'S ON JOINT VENTURES AND UNITED 

STATES COMPEirmTNESS,

3 fa) Purpose.—The purpose of the reports required

4 by tliis section is to inform Congress and the American

5 people of the effect of the National Cooperative Research

6 and Production Act of 1993 on the competitiveness of the

7 United States in key technological areas of research, devel-

8 opment, and production.

9 (h) Annual Report by the Attorney Gen-

10 ERAL. In the 30-day period beginning at each 1-year in­

ll terval after the date of the enactment of this Act, the

12 Attorney General shall submit to the Committee on the

13 Judiciary of the House of Representatives and the Com-

14 mittee on the Judiciary of the Senate—

(1) a list of joint ventures for which notice was 

filed under section 6(a) of the National Cooperative 

Research and Production Act of 1993 during the 12- 

mnnth period for which such report is made, includ­

ing the purpose of each joint venture and the iden- 

Lily and nationality of each party to such joint ven­

ture as described in such section; and

(2) a list of cases and proceedings, if any, 

brought during such period under the antitrust laws 

by the Department of Justice, and by the Federal 

Trade Commission, with respect to joint ventures for



25 iiuttee on the Judiciary of the House of Representatives
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10

which notice was filed under such section at any 

time.

(c) Triennial Report by the Attorney Gen-

(1) a description of the technological areas of 

research, development, and production most com­

monly pursued by joint ventures for which notice 

was filed under section 6(a) of the National Cooper­

ative Research and Production Act of 1993 during 

the 3-year period for which such report is made, and

1

2

3

4 ERAL.—In the 30-day period beginning at each 3-year in-

5 terval after the date of the enactment of this Act, the

6 Attorney General, after consultation with such other

7 agencies as may be appropriate, shall submit to the Com-

8 mittee on the Judiciary of the House of Representatives

9 and the Committee on the Judiciary of the Senate—

10

11

12

13

14

15

16

17

18

19

20

21
22 later than 1 year after the date of enactment of this Act,

23 the Attorney General, after consultation with such other

24 agencies as may be appropriate, shall submit to the Com­

an analysis of the trends in the competitiveness of 

United States industry in such areas; and

(2) an update of the report submitted by the 

Attorney General under subsection (d) to reflect 

changes in foreign competition laws or practices,

(d) Review of Foreign Competition Laws.—Not
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1 aiid the Committee on the Judiciary of the Senate a report

2 on the treatment of United States businesses that are par-

3 ties to joint ventures under the competition law of each

4 foreign nation, or eonunujuty of nations, any of whose do- 

i) mestic businesses has filed notice under section 6(a) of

6 the National Cooperative Research and Production Act of

7 1993 at any time.
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PROPOSED AMENDMENT TO S 574 - FOREIGN PARTICIPATION

Purpose of Proposed Amendment

Under S. 574 as introduced, the Act’s damage-limitation 

protection would be available only if the principal production 

facilities of a joint venture were in the United States or its 

territories, and only if all of the joint venture's 

participants and the persons that control them were United

States persons or persons from a country whose antitrust 

treatment of United States participants in production joint 

ventures is no less favorable than the treatment it affords to 

its domestic firms.

Amend proposed new section 7 of the National Cooper at ive 
Research and Production Act of 1993 to read as foilows.:

(1) the principal-facilities for such production are 
located in the United States or its territories, or in a 
country that is a party to an international agreement with 
the United States that accords, or whose law accords, 
antitrust treatment no less favorable to United States 
persons than to such country's domestic persons with 
respect to participation in joint ventures for production, 
and

(2) each person who controls any party to such venture 
(including such party itself) is a United States person, or 
a foreign person from a country that is a party to an 
international agreement with the United States that 
accords, or whose law accords, antitrust treatment no less 
favorable to United States persons than to such country's 
domestic persons with respect to participation in joint 
ventures for production.

SEC. 7. Notwithstanding sections 4 and 6, the protections 
of section 4 shall not apply with respect to a joint venture's 
production of a product, process, or service, as referred to in 
section 2(a)(6)(D), unless —
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This limitation raises significant concerns. it introduces

a discriminatory element into the antitrust laws, which have

never discriminated against foreign firms or conduct outside

the United States, but which look solely to whether the conduct

in question lessens competition. The limitation also could

undercut the bill's purpose by deterring beneficial joint

ventures where, for example, important technology is available

to U.S. firms only in conjunction with a foreign partner or

facilities located outside the United States. It also raises

serious questions about the ability of the United States to

carry out its obligations under a number of international

agreements that provide for national treatment of foreign

investors, and may encourage U.S. trading partners to adopt

discriminatory provisions in their own laws to the

disadavantage of U.S. firms that do business abroad,

amended, the damage-limitation benefits of section 4 would be

available if the joint venture's principal production

facilities were either in the United States or in a country

whose antitrust law does not discriminate against U.S. firms in

similar circumstances.

2-

The proposed amendment would ameliorate these concerns. As
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PROPOSED AMENDMENT TO S .574 - FQREI GN PARTICI PAT I ON

7.

(2) each person who controls any party to such venture 
(including such party itself) is a United States person, or 
a foreign person from a country that is a party to an 
international agreement with the United States that 
accords, or whose law accords, antitrust treatment no less 
favorable to United States persons than to such country's 
domestic persons with respect to participation in joint 
ventures for production.

Amend proposed new section 7 of the National Cooperative 
Research and Production Act of 1993 to read as follows:

SEC. 7. Notwithstanding sections 4 and 6, the protections 
of section 4 shall not apply with respect to a joint venture’s 
production of a product, process, or service, as referred to in 
section 2(a)(6)(D), unless —

(1) the principal .facilities for such production are 
located in the United States or its territories, or in a 
country that is a party to an international agreement with 
the United States that accords, or whose law accords, 
antitrust treatment no less favorable to United States 
persons than to such country's domestic persons with 
respect te participation in joint ventures for production, 
and
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574 - REPORTS.PROPOSED /AMENDMENT TO S

574 to read as follows;

"SEC.

(1) a list of joint ventures for the production of a
product, process, or service for which notice was filed 
under section 6(a) of the National Cooperative Research and

4. REPORTS ON JOINT VENTURES AND UNITED STATES 
COMPETITIVENESS

"(a) PURPOSE.--The purpose of the reports required by this 
section is to inform Congress and the Amercian people of the 
effect of the National Cooperative Research and Production Act 
of 1993 on the competitiveness of the United States in key 
technological areas of production.

"(b) REPORT BY THE ATTORNEY GENERAL-—Two years after the 
date of enactment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of the House of 
Representativas and the Committee on the Judiciary of the 

Senate—

Production Act of 1993 during the two year period after the 
date of enactment of this Act, including the purpose of 
each such joint venture and the identity and nationality of 
each party to such joint venture as described in such 

section; and

(2) a list of cases and proceedings, if any, brought 
during such two year period under the antitrust laws by the 
Department of Justice and by the Federal Trade Commission 
with respect to joint ventures for the production of a 
product, process, or service for which notice was filed 

under such section.

"(c) REPORT BY THE SECRETARY OF COMMERCE.--Three years 
after the date of enactment of this Act, the Secretary of 
Commerce shall submit to the Committee on the Judiciary of the 
House of Representatives and the Committee on the Judiciary of 
the Senate a description of the technological areas of 
production most commonly pursued by joint ventures for the 
production of a product, process, or service for which notice 
was filed under section 6(a) of the National Cooperative 
Research and Production Act of 1993 during the three year 
period after the date of enactment of this Act, and an analysis 
of the trends in the competitiveness of United States industry 

in such areas.
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"(d) REVIEW OF ANTITRUST TREATMENT UNDER FOREIGN LAWS.—Not 
later than one year after the date of enactment of this Act, 
the Attorney General shall submit to the Committee on the 
Judiciary of the House of Representatives and the Committee on 
the Judiciary of the Senate a report on the antitrust treatment 
of United States businesses that are parties to joint ventures 
for the production of a product, process, or service under the 
law of each foreign nation whose domestic businesses filed 
notice of a joint venture for the production of a product, 
process, or service under section 6(a) of the National 
Cooperative Research and Production Act of 1993 at any time."
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PROPOSED AMENDMENT TO S, 574 - USE OF EXISTING FACILITIES

Air,end proposed new section 2(b)(7) of the National COQPeidLiva 
Research and Production Act of 1993 to read a§ fpllpws:

"(7) principally using existing facilities in connection 
with the production of a product, process, or service by such 
venture unless such use involves or is for the production of a 

new product or technology;"
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1313 - FOREIGN PARTICIPATIONPRO POSED AMENDMENT TO H.R

SEC. 7.

its domestic firms.

States persons or persons

treatment of United States participants in production joint

ventures is no less favorable than the treatment it affords to 

participants and the persons

from a country whose antitrust

(2) each person who controls any party to such venture 
(including such party itself) is a United States person, or 
a foreign person from a country that is a party to an 
international agreement with the United States that 
accords, or whose law accords, antitrust treatment no less 
favorable to United States persons than.to such country's 
domestic persons with respect to participation in joint 

ventures for production.

Amend proppged new section 7 of the National Cooperative 
Research and Preduction Act of 1993 to read _a.a—follows:

SEC. 7. Notwithstanding sections 4 and 6, the protections 
of section 4 shall not apply with respect to a joint venture's 
production of a product, process, or service, as referred to in 

section 2(a)(6)(D), unless —

(1) the principal.facilities for such production are 
located in the United States or its territories, or in a 
country that is a party to an international agreement with 
the United States that accords, or whose law accords, 
antitrust treatment no less favorable to United States 
persons than to such country's domestic persons with 
respect to participation in joint ventures for production, 

and

Purpose of Proposed Amendment

under H.R. 1313 as introduced, the Act's damage-limitation 

protection would be available only if the principal production 

facilities of a joint venture were in the United States or its 

territories, and only if all of the joint venture's

that control them were United
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It introduces

similar circumstances.

*

- 2-

in question lessens competition.

undercut the bill's purpose by deterring beneficial joint 

ventures where, for example, important technology is available 

to U.S. firms only in conjunction with a foreign partner or 

It also raises

The proposed amendment would ameliorate these concerns. As 

amended, the damage-limitation benefits of section 4 would be 

available if the joint venture's principal production 

facilities were either in the united States or in a country 

whose antitrust law does not discriminate against U.S. firms in 

This limitation raises significant concerns.

a discriminatory element into the antitrust laws, which have 

never discriminated against foreign firms or conduct outside 

the United States, but which look solely to whether the conduct

The limitation also could

facilities located outside the United States.

serious questions about the ability of the United States to 

carry out its obligations under a number of international 

agreements that provide for national treatment of foreign 

investors, and may encourage U.S. trading partners to adopt 

discriminatory provisions in their own laws to the

disadavantage of U.S. firms that do business abroad-
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PROPOSED AMENDMENT TO H.R 1313 - REPORTS

Amenfi section 4 of H.R 1313 to read as follows:

(2) a list of cases and proceedings, if any, brought 
during such two year period under the antitrust laws by the 
Department of Justice and by the Federal Trade Commission 
with respect to joint ventures for the production of a 
product, process, or service for which notice was filed 
under such section.

"(c) REPORT BY THE SECRETARY OF COMMERCE.—Three years 
after the date of enactment of this Act, the Secretary of 
Commerce shall submit to the Committee on the Judiciary of the 
House of Representatives and the Committee on the Judiciary of 
the Senate a description of the technological areas of 
production most commonly pursued by joint ventures for the 
production of a product, process, or service for which notice 
was filed under section 6(a) of the National Cooperative 
Research and Production Act of 1993 during the three year 
period after the date of enactment of this Act, and an analysis 
of the trends in the competitiveness of United States industry 
in such areas.

"(b) REPORT BY THE ATTORNEY GENERAL.—Two years after the 
date of enactment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of the 
Senate—

"SEC. 4. REPORTS ON JOINT VENTURES AND UNITED STATES 
COMPETITIVENESS

(1) a list of joint ventures for the production of a 
product, process, or service for which notice was filed 
under section 6(a) of the National Cooperative Research and 
Production Act of 1993 during the two year period after the 
date of enactment of this Act, including the purpose of 
each such joint venture and the identity and nationality of 
each party to such joint venture as described in such 
section; and

"(a) PURPOSE.—The purpose of the reports required by this 
section is to inform Congress and the Amercian people of the 
effect of the National Cooperative Research and Production Act 
of 1993 on the competitiveness of the United States in key 
technological areas of production.
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industry.

develop and submit such reports.

2

"(d) REVIEW OF ANTITRUST TREATMENT UNDER FOREIGN LAWS.—Not 
later than one year after the date of enactment of this Act, 
the Attorney General shall submit to the Committee on the 
Judiciary of the House of Representatives and the Committee on 
the Judiciary of the Senate a report on the antitrust treatment 
of United States businesses that are parties to joint ventures 
for the production of a product, process, or service under the 
law of each foreign nation whose domestic businesses filed 
notice of a joint venture for the production of a product, 
process, or service under section 6(a) of the National 
Cooperative Research and Production Act of 1993 at any time."

The proposed amendment would limit the scope of the reports 

required by section 4 to production joint ventures, which are 

the focus of H.R. 1313 and the only joint ventures that are 

required by the proposed amendments to section 6(a) of the Act 

to submit information on nationality of parties. It would also 

substitute initial reports, which could be supplemented by such 

follow-up reports as are deemed necessary, for permanent

Permanent reporting requirementsreporting requirements.

consume scarce agency resources and can outlive their 

usefulness. Finally, the proposed amendment would substitute 

the Secretary of Commerce for the Attorney General as the 

reporting agency on trends in competitiveness of United States 

The Secretary of Commerce is better situated to
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1313 - PREEXISTING JOINT VENTURESOPOSED AMENDMENT TO H.R

be prospective only.

production joint ventures.

section 4 of the Act.

protection for such preexisting production joint ventures would

Purpose of Proposed Amendment

The proposed amendment would permit production joint 

ventures formed before the National Cooperative Production 

Amendments of 1993 to file notifications under section 6 of the 

National Cooperative Research and Production Act of 1993 (the 

"Act") and thereby obtain the damage-reduction protection of

Under the amendment, however, section 4

The proposed amendment is a middle ground between the 

retroactive section 4 protection offered to preexisting joint 

r&d ventures by the National Cooperative Research Act of 1984 

and the approach in H.R. 1313 as introduced, which would 

generally deny the protection of section 4 to preexisting

The purpose of the amendment is tc 

Amend section 6(a) of the National Cooperative Research and 
Production Act of 1993 in pertinent part to read,as .follows:

"SEC. 6(e) Any party to a joint venture, acting on such 
venture’s behalf, may, not later than (i) 90 days after 
entering into a written agreement to form such venture, or (ii) 
90 days after the date of enactment of this Act (or, in the 
case of a joint venture the purpose of which is the production 
of a product, process, or service, as referred to in section 
2(a)(6)(D), 90 days after the date of enactment of the National 
Cooperative Production Amendments of 1993, in which case 
notification under this section shall convey the protections of 
section 4 only prospectively), whichever is later...."
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accord equal treatment, on a prospective basis, to all 

production joint ventures under the Act.

While it might be argued that preexisting production joint

Thus, the

all production joint ventures on a prospective basis.

2

»

adequate to obtain the protection of section 4.

amendment is .appropriate to clearly level the playing field for 

reforming, and then filing a notification under the Act, 

uncertain whether the courts would recognize such action as 

ventures could bring about this same result by disbanding,

it is
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1313 - USE OF EXISTING FACILITIESPROPOSED AMENDMENT TO H.R

Research and'Production Act of 1993.

1313 from the Act's

existing facilities into the ventures.

This clarification would be

itself.

principally around new facilities might find it clearly more 

efficient and therefore generally beneficial to integrate some 

The proposed amendment would also clarify the exception in 

exclusion (7) so that the Act would cover using existing 

facilities where such use "involves or is for" the production 

of a new product or technology.

important to production joint ventures whose primary

new-techno logy component lies in the manufacturing facility 

Amend proposed new section 2(b)(71 of the National Cooperative 
Research and Production Act of 1993 to read as follows:

preserve the basic exclusion in H.R. 

coverage of the use of existing facilities in production joint 

ventures unless such use is in connection with the production

It would add an appropriate 

purpose of Proposed Amendment

The proposed amendment would add the word "principally" to 

proposed new section 2(b)(7) of the National Cooperative

The amendment would 

of a new product or technology.

degree of flexibility to the Act in this regard, however, 

inasmuch as some production joint ventures developed

"(7) principally using existing facilities in connection 
with the production of a product, process, or service by such 
venture unless such use involves or is for the production of a 
new product or technology;" 
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1313 - FOREIGN PARTICIPATIONPROPOSED AMENDMENT TO H.R

7.

Amend proposed new section 7 of the National Cooperatiye 
Research and Production Act of 1993 to read as follows:

SEC. 7. Notwithstanding sections 4 and 6, the protections 
of section 4 shall not apply with respect to a joint venture's 
production of a product/ process, or service, as referred to in 
section 2(a)(6)(D), unless —

(1) the principal facilities for such production are 
located in the United States or its territories, or in a 
country that is a party to an international agreement with 
the United States that accords, or whose law accords, 
antitrust treatment no less favorable to United States 
persons than to such country’s domestic persons with 
respect to participation in joint ventures for production, 

and

(2) each person who controls any party to such venture 
(including such party itself) is a United States person, or 
a foreign person from a country that is a party to an 
international agreement with the United States that 
accords, or whose law accords, antitrust treatment no less 
favorable to United States persons than to such country’s 
domestic persons with respect to participation in joint 
ventures for production.
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1313 - REPORTSPROPOSED AMENDMENT TO H.R

1313 to read as follows:

"(a) PURPOSE.—The purpose of the reports required by this 
section is to inform Congress and the Amercian people of the 
effect of the National Cooperative Research and Production Act 
of 1993 on the competitiveness of the United States in key 
technological areas of production.

"(b) REPORT BY THE ATTORNEY GENERAL.—Two years after the 
date of enactment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of the 

Senate--

Amend section 4 of H.R

"SEC. 4. REPORTS ON JOINT VENTURES AND UNITED STATES 
COMPETITIVENESS

"(C) REPORT BY THE SECRETARY OF COMMERCE.--Three years 
after the date of enactment of this Act, the Secretary of 
Commerce shall submit to the Committee on the Judiciary of the 
House of Representatives and the Committee on the Judiciary of 
the Senate a description of the technological areas of 
production most commonly pursued by joint ventures for the 
production of a product, process, or service for which notice 
was filed under section 6(a) of the National Cooperative 
Research and Production Act of 1993 during the three year 
period after the date of enactment of this Act, and an analysis 
of the trends in the competitiveness of United States industry 

in such areas.

(1) a list of joint ventures for the production of a 
product, process, or service for which notice was filed 
under section 6(a) of the National Cooperative Research and 
Production Act of 1993 during the two year period after the 
date of enactment of this Act, including the purpose of 
each such joint venture and the identity and nationality of 
each party to such joint venture as described in such 
section; and

(2) a list of cases and proceedings, if any, brought 
during such two year period under the antitrust laws by the 
Department of Justice and by the Federal Trade Commission 
with respect to joint ventures for the production of a 
product, process, or service for which notice was filed 

under such section.
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process, or service under section e>(.a; or tne nauiunai
Cooperative Research anfl Production Act of 1993 at any time."
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-(d) REVIEW OF ANTITRUST TREATMENT UNDER FOREIGN LAWS.—Not 
later than one year after the date of enactment of this Act, 
the Attorney General shall submit to the Committee on the 
Judiciary of the House of Representatives and the Committee on 
the Judiciary of the Senate a report on the antitrust treatment 
of United States businesses that are parties to joint ventures 
for the production of a product, process, or service under the 
law of each foreign nation whose domestic businesses filed 
notice of a joint venture for the production of a product, 
process, or service under section 6(a) of the National
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1313 - PREEXISTING JOINT VENTURESTO H.R

Amend section 6(a) of the Naiional Cooperative Research and 
Production Act of 1993 in pertinent. part to read as follows:

"SEC. 6(a) Any party to a joint venture, acting on such 
venture's behalf, may, not later than (i) 90 days after 
entering into a written agreement to form such venture, or (ii) 
90 days after the date of enactment of this Act (or, in the 
case of a joint venture the purpose of which is the production 
of a product, process, or service, as referred to in section 
2(a)(6)(D), 90 days after the date of enactment of the National 
Cooperative Production Amendments of 1993, in which case 
notification under this section shall convey the protections of 
section 4 only prospectively), whichever is later...."
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1313 - USE OF EXISTING FACILITIESPROPOSED AMENDMENT TO H■R

Amend proposed new section 2(b)(7) of the National Cooperative 
Research and Production Act of 1993 to read as follows:

"(7) principally using existing facilities in connection 
with the production of a product, process, or service by such 
venture unless such use involves or is for the production of a 
new product or technology;"


