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THE PRESS® has 3E0t*

ENVIRONMENTAL GAME PLAN

i)

2)

3)

4)

i

The Administration’s reforms of environmental programs. 
Timeline: Underway, continuing throughout term.

"Unfinished Business" legislation - Superfund and Safe Drinking Water. 
Timeline: starting as soon as several weeks into the session, second 100 days.

Congressional attacks on existing standards -- Clean Air, CWA/Wetlands, ESA, 
Mining, ANWR, etc. Timeline: early this year, probably starting with appropriations.

BACKGROUND: Proposals by some members of the new GOP Congress would 
result in dramatic rollbacks of health and environmental standards — a clear distinction with 
the Administration, which is focusing on common sense reforms for those programs.

The environmental debate will be played out on several fronts. These are described in depth 
in the detailed operating plan. They include:

ip/

For the purposes of this memo "Contract" means only these provisions that affect health and environmental 
programs, not any of the other 9 bills. Unless otherwise noted it also does not include Unfunded Mandates, 

which is considered separately.

OBJECTIVE: Use the environment politically to establish values, and to reach out to 
swing voters while mobilizing the base. We can establish that we’re standing up for people 
and their families by preventing a roll-back of environmental laws, establish that we’re 
reforming government, and create a distinction between ourselves and our opponents - who 
would compromise public health.

The Contract - with the Contract, Members are not yet attacking environmental laws 
directly. Rather, they are proposing procedural overhauls that will have the effect of 
gutting them, including: 1) Risk/Cost Benefit/Regulatory Impact Analysis provisions, 
2) Anti-Enforcement provisions, 3) Takings provisions and 4) Reg Budget provisions 
in the "Job Creation and Wage Enhancement Act."1
Timeline: first 100 days.

Environmental issues are considered values issues by Americans; they are associated with 
God, family and personal responsibility. Environmental issues are popular with centrist 
middle-America as well as with core activists. Moreover, this is an issue that people associate 
with democrats. People care most about health issues such as safe drinking water and 
cleaning up toxic dumps. They support stronger standards and are deeply opposed to rolling 
them back. These issues matter most in populous areas such as the Northeast, industrial 
Midwest and West Coast.
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BASIC RECOMMENDATIONS

Focus on reforms to make government work better and cost lesso

Contrast our reforms with the Contract’s provisions to roll back standardso

o

Continue to pursue flexible, fair and balanced approaches for other issues (e.g., ESA, land

MESSAGE

We’re standing up for people:o

We’re standing up for our families’ health

We’re fulfilling our responsibility to our children and future generations

We’re working to see that our economic future is secure

o

o

f

Keep the focus on health issues where we have strong proposals for reform. These 
matter most to the largest number of people (e.g.. Superfund, SDWA)

They’re working to roll-back public health and environmental standards - we’ll stand up 

to them, on behalf of people

We’re for common sense reforms of environmental programs - so they work better & 

cost less

o
use)



ORGANIZATION

o Communications.

Strong link to policy groups (below) and Legislative Affairs

o Vice President’s government reform effort

Risk (chaired by OIRA & OSTP)

Takings (chaired by CEQ)

Unfunded mandates (chaired by DPC)

Reform (environmental portion chaired by CEQ)

"Unfinished business" legislation -- Superfund and Safe Drinking Water

Deliverables include:

>

(The status of these is included in a detailed operating plan)

Each policy group (below) has communications subgroup that works under this 
general communications work-group (above)

Principles,
Attack packs
Outreach plans
Communications strategies
2nd degree amendments

Dedicate people to staff this effort (virtual war room) - in order to handle phoning, 
faxing, materials preparation, etc. (This staff should be composed of WH and agency 
staff who are fluent in policy and communications.)

Form a general communications work-group. (WH Comm, Waldman, CEQ, OIRA, 
agency designees)

- Congressional attacks on existing standards - Clean Air, CWA/Wetlands, ESA, 

Mining, ANWR

o Work groups and rapid response teams. CEQ, with agency CoS group, have 
established work teams to prepare for the main battles. In addition to the 4 listed above, 

they are:



ROLES

POTUS role:

Take some firm administrative action that demonstrates these principles.

o Level of involvement. The plan does not require a great deal of the President’s time. 
However, he should articulate his principles on the environment.

Timing. Go on record early (early February?)

Message. POTUS sticks to high ground, articulates themes. Does not haggle over details.

- Thematic statement emphasizing the middle-class values such as faith, family,
responsibility and community that people associate with the environment.

Reference 25th anniversary of Earth Day, EP A, Clean Air Act, etc. - a great 
American success story.

- [Reference Congressional responsibility to act on Superfund/SDWA bills ]

See sketch of this speech. It includes options for how to say "Reform Yes, Rollback No" 
and how he might reference Congressional responsibility to act on Superfund and Safe 

Drinking Water.

Key decisions: Whether to make a statement and when? How to talk about reform 
but not rollback -- standing up to Congress? How to talk about Superfund and 

SDWA?

Emphasize reform of government to make it work better and cost less.

[Allude to standing up for people to stop roll-backs — "we won’t go back to the days 
when rivers burned..." (reform yes, rollback no) ]
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o Venues:

1 State of the Union - a passage encapsulating the above themes.

2 One or more of the following: (between State of the Union & Earth Day)

At a Prayer Breakfast

REGO II environmental announcement, with VPOTUS

VPOTUS:

o Role of government speech.

CABINET: 

o Lead spokespeople. Members of the Cabinet are the primary vehicles for this effort.

At site of a reform success story, in a target location 
(e.g., Bay/Delta in CA or "great printers" pollution prevention in MI)

Statement after a lunch with the President’s Council on Sustainable Development 
(coalition of CEOs, environmentalists, social activists and the Cabinet)

Approach Superfund & SDWA the same way as President? 
Some more direct criticism of items in the Contract?

25th Anniversary of Earth Day - Kennedy Center gala -- April 22. This is also 
about the end of 100 days.

Free standing speech - perhaps in a church (many churches have made 
environment a top priority)

o Reform announcement. With Cabinet, announcing REGO II reforms of environmental 
policies (also listed as a potential venue for POTUS, above). February.

o Timing. January, elevate the level of attacks on

Contrast Contract with our reform agenda
Focus on positive health issues (e.g., Superfund & SDWA).
More coordination so they all can focus on key issues, not just those in their agencies.

the Contract, with Cabinet members.

o Message. Public role similar to President - sticks to themes, principles. Heavy emphasis 
on reforms to make government work better and cost less.



o Sub-cabinet. Assistant Secs/Administrators very active. Utilize the Regions.

OUTSIDE THE ADMINISTRATION: 

o Coordinate with Members of Congress who share our principles.

o Ramp up coordination with stakeholders.

ISSUES

THE CONTRACT: 

o General message: (draft)

)

Coordination of Administration spokespeople, timing, message and work with outside 
groups handled by the general communications group and "war room" (above).

After that, they might embark on a nationwide series of speaking engagements to 
contrast our attempts at reform to their attempts at roll back.

o Arm people with the facts. Start ASAP. Verbally, and on paper where appropriate.

First targets:
- Key people in the Administration, including the regions,
- Key stakeholder groups,
- Key members of Congress (at the appropriate time, through Leg Affairs), and
- Opinion leaders in the media (coordinated with WH Communications).

- We agree that major reforms of government are needed

- We support much of the action in the TV guide version - which includes things we 
support like better risk assessment and protection of private property. But the actual 
legislation DOESN’T DO WHAT THEY SAID it would do

What does it do?

It would require MORE TAXPAYER MONEY and NEW LAYERS OF BUREAUCRACY 
in order to get LESS DONE - exactly the opposite of what’s needed

- It will create a LITIGA TION EXPLOSION

- It will CRIPPLE ENFORCEMENT

- It will COST TAXPA YERS BILLIONS OF DOLLARS



It will COMPROMISE PUBLIC HEALTH

SUPERFUND:

o We should not get ahead of ourselves. Something like the following:

SDWA:

f

It rewards polluters, big businesses and special interests who take advantage of the 
system and punishes people who work hard, pay their taxes and play by the rules.

Point to the need: 1 in 4 live near a Superfiind site. It costs more than it should -- 
more money should go to cleanups and less money to lawyers just seeking to clean up. 
Continue to emphasize our efforts: We put together a strong reform package that 
would have made it faster, fairer and cheaper. A very broad coalition supported us - 
from the Chamber of Commerce to the Sierra Club.
Say it should be a priority for this Congress.

Point to the need: All Americans should have a right to drink from their tap water 
from fear — but last year thousands got sick, and more than a hundred died. It costs 
too much and it’s too inflexible.
Continue to emphasize our efforts: We put together a strong reform package that 
would have made it work better and cost less.
Say it should be a priority for this Congress.

o Takings. Takings will likely be the issue on which we draw the clearest distinction. A 
communications strategy is in draft.

o As the situation develops, we might articulate basic principles that Congress should follow 
(Protecting people’s health, more flexibility and assistance to states and local 
governments.)

o We should not get ahead of ourselves. Like Superfund, we should do something like 
the following:

o As the situation develops, we might articulate basic principles that Congress should follow 
(e.g., polluter pays, protecting public health, cutting waste, increasing community 
involvement)
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DRAFT DRAFT DRAFT

FOR DISCUSSION ONLY

1/25/95

REGIONAL ANALYSIS OF ENVIRONMENTAL ISSUES

OVERVIEW

MN,

This analysis points to two striking conclusions:

RECOMMENDATION

(2)

?
(3) a defensive posture in other regions, responding to 

criticism while supporting responsible reforms.

a national message geared to emphasizing family, future, and 
values;

a focus on issues related to health, especially in the 20 
target states in the three pnvirnnment regions; and

o The environmental issues of greatest importance in those 
regions tend to be related to health -- especially clean 
water, toxic wastes, and clean air.

This analysis also divides the country into five regions, 
identifies environmental issues of interest, and recommends 
different regional approaches. The five regions are the
Northeast, the industrial Midwest, the West Coast, the Rocky
Mountains/Plains, and the Southeast. Of the states on the target 
list, 10 are in the Northeast (115 votes), six are in the Midwest 
(87 votes), four are on the West Coast (76 votes), and none are 
in the Rocky Mountains/Plains or Southeast regions.

This analysis identifies the top 20 target states for an 
environmental game plan. Selection was determined mainly by: (1) 
the environmental rating of the state based on voting records of 
representatives in Congress; and (2) whether the state was 
carried by Clinton-Gore in 1994. Arkansas, Tennessee, and D.C. 
were excluded from the analysis. In order of their environmental 
ranking, these 20 states are: VT, MA, NJ, RI, ME, CT, HA, MD, 
WI. MI, CA, WV, OH, MN, IL, WA, PA, NY, DE and OR. Altogether, 
these states total 278 electoral votes.

o The most environmental states tend to cluster in three 
specific regions -- the Northeast, the industrial Midwest, 
and the West Coast; and

These conclusions support the recommendation that the overall 
game plan should have three parts:

\j (1)



THE NORTHEAST REGION

RI,
MD,

General Approach

Issues

MD.

financing authority expires. 
New York and Pennsylvania.

The Northeast is the most environmental region overall. Because 
of the heavy concentration of pollution from industrial sources, 
environmental health issues related to clean water, toxics, and 
clean air are especially important. In addition, the Northeast is 
host to numerous pollution control and alternative energy 
industries. States of particular interest are VT, MA, NJ,
ME, CT, MD, PA, NY, and DE.

In general, the Administration could follow an approach in this 
region built around reauthorization of Superfund ("more money for 

? cleanup, less money for lawyers"), reauthorization of the Safe
Drinking Water Act (SDWA), and prevention of a weakening of glean 
Air standards" Principal Administration representatives on these 
issues would be the EPA Administrator, the appropriate EPA 
assistant administrators, and the regional administrators.

o Clear air -- The clean air issue is significant because of 
the large number of urban areas failing to achieve health 
standards, and is especially appealing in New England and 
New York. (However, note that the Northeast blames some of 
its pollution on air blowing in from the Midwest.) Concerns 
center on transportation issues including auto inspection 
and maintenance and the Ozone Transport Commission petition 
for cleaner cars. EPA needs a major public education 
campaign on the benefits of clean air to be joined by 
electric vehicle producers (especially in VT, MA and NY), 
public health group, and makers of reformulated gasoline.

o Toxic wastes -- The Northeast is the host to a 
disproportionate share of national Superfund sites. A tour 

y of major Superfund sites by EPA representatives could be 
H paired with calls for support for reauthorization before

Key states include New Jersey,

o Clean water -- This issue is especially important as it 
relates to drinking water in general, water quality in the 
Great Lakes, and the health of Atlantic fisheries and 
beaches. EPA representatives should take the lead on clean 
water, for example by visibly promoting Great Lakes health 
initiatives and the Save-the-Bay effort in NY, PA, DE, and 

However, EPA needs to develop a strategy to address
concerns of state and local governments about financial 
burdens of the SDWA.
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THE INDUSTRIAL MIDWEST REGION

General Approach

Issues

In general, the Administration could follow an approach in this 
region built around reauthorization of Superfund ("more money for 
cleanup, less money for lawyers"), reauthorization of the SDWA, 
and prevention of a weakening of Clean Air standards. The 
principal Administration representatives on these issues would be 
the ERA Administrator, the appropriate ERA assistant
administrators, and the regional administrators.

o Clean water -- This issue is especially important as it 
relates to drinking water in general and water quality in 
the Great Lakes. ERA representatives should take the lead 
on clean water, for example, by promoting a Great Lakes 
health initiative. In addition, ERA could do a water event 
such as a Safe Drinking Water Act (SDWA) reauthorization 
kick-off in Milwaukee, WI. However, ERA needs to develop a 
strategy to address concerns of state and local governments 
on financial burdens of the SDWA.

o Clear air -- The clean air issue is significant because of 
the large number of urban areas failing to achieve health 
standards, and is especially appealing in Minnesota and
Wisconsin. However, the region splits on air issues because 
it is also home to high-sulfur coal mining (Ohio, Indiana, 
Illinois, West Virginia) and the auto industry (Michigan, 
Ohio, and Missouri). ERA needs a major public education 
campaign on the benefits of clean air to be joined by public 
health organizations and makers of reformulated gasoline.
Opportunities also exist for reclassifying certain cities as 
achieving attainment under the CAAA in Ohio and Michigan. ,

The Industrial Midwest also ranks generally high as an 
environmental region, although not as high as the Northeast. 
Environmental concerns of the Industrial Midwest are similar to 
those of the Northeast, focusing on health matters. States of 
particular interest are WI, MI, WV, OH, MN and IL.

o Toxics cleanup --The Industrial Midwest is the host to a 
disproportionate share of national Superfund sites. A tour 
of major Superfund sites by ERA representatives could be 
paired with calls for support for reauthorization before 
financing authority expires. Key states include Michigan, 
Illinois and Ohio. Ohio is also host to several 
contaminated DOE facilities requiring major cleanups. DOE 
representatives could appear here as part of a touring 
defense of the Administration's clean up budget.



THE WEST COAST REGION

General Approach

Issues

o

o

o

o

/

In general, the values message should be put uppermost but should 
be supplemented with communications initiatives on specific 
issues pertaining to water, air quality, fish, and forests. 
Representatives from ERA and Interior should be the principal 
message bearers, although DOE can help promote clean energy 
industries in CA and toxic waste cleanup in Wa.

Clean Air -- Clean air issues are especially important in 
southern California where air quality is seriously impaired. 
The most challenging issue is getting the state to prepare 
an acceptable State Implementation Plan so that a Federal 
plan will not be needed. In addition, there are numerous 
industries in CA that benefit from clear air policies, 
including pollution control manufacturers and alternative 
energy industries (solar, wind, and geothermal).

Forests -- The Administration has developed a Northwest
Forest Plan that has been upheld (and praised) so far by the 
courts for its ability to balance successfully environmental 
protection and economic needs. However, efforts to 
communicate its virtues will need to be stepped up as pro­
industry members of Congress attack it in the next year.

Water -- Water quality is a popular issue throughout the 
region. Further attention can be brought to it during 
reauthorization of the SDWA. In addition, in California the 
Administration can emphasize its success in the
comprehensive Bay-Delta water agreement. However, in 
Washington and Oregon water issues are closely tied to 
protection of fish populations. The Administration is 
currently developing an approach to the fish population 
crisis, focusing especially on salmon.

The Pacific states of CA, WA, OR, and HA combine an interest in 
environmental health with support for the environment as a 
quality of life issue. In addition, there are several issues 
related to resource development that are particularly important, 
especially fish and forest issues in the Pacific Northwest and 
the control of water throughout the region.

Endangered Species Act (ESA) -- The ESA has become very 
controversial in parts of the West Coast. In addition to 
the Spotted Owl and the coho salmon, examples include the 
kangaroo rat in San Bernardino and the Fairy Shrimp in the 
Sacramento Valley. Reinventing (and eventually
reauthorizing) the protection of species under the ESA will 
need to be a defensive priority for Interior and Commerce.
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THE ROCKY MOUNTAIN AND PLAINS REGION

General Approach

I i t~y-of - I i t"e oy pi 
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Issues

One area in which health issues could, beo Toxic Wastes

Few of these states are likely to be very supportive of any set 
of environmental policies. Therefore, the best overall approach 
is to take a defensive posture on environmental issues while 
focusing more attention on other regions. A possible exception 
could be those areas where significant urbanization has occurred 
such as Colorado and New Mexico leading to a dasjrp tn protect 
community quaLity-nf-1iFe by prpsprving "greenspace".

o Mining Reform -- In the past, the Administration has 
supported mining reform legislation that contains several 
reforms of the current law including collecting a fair 

/ royalty for hard-rock minerals and adopting stricter 
/ environmental standards. Despite widespread support for 
\ mining reform even in most Western states (except Nevada), 
' Western Senators were able to block passage of legislation 
last Congress. Pro-industry members of Congress are 
expected to push weak reform legislation this year with 
passage likely. As a result, the Administration needs to . 
decide what is the best way to seek to save true reform.

The Rocky Mountain and Plains region contains few states that 
rank high on the environment and many that rank at the very 
bottom. Here environmental concerns focus mostly on issues 
related to resource development such as mining, grazing, timber, 
and control of water. This region is the heart of the property 
rights movement that feels a certain way of life is threatened. 
There are no states in this region on the target list.

o Grazing -- Due to successful opposition from Western 
Senators to raising grazing fees, Interior has decided to 
split the issue of grazing fees from issue of reforming 
grazing practices. Implementation of reforms of grazing 
practices would proceed administratively after a six-month 

• delay allowing for consultation with Congress. Meanwhile 
the Administration would drop its proposal to raises fees, 
although Congress could deal with the issue on its own.

o ESA -- The ESA and related wildlife management activities 
are very controversial in much of the Rocky Mountains/Plains 
region. Examples include the Mexican spotted owl in New 
Mexico and Arizona, the golden-cheeked warbler in Texas, 
Grizzly Bears in Idaho and Montana, and the reintroduction 
of wolves in Idaho, Wyoming, and Colorado. Reinventing (and 
eventually reauthorizing) the protection of species under 
the ESA and related activities to achieve more defensible 
balance will need to be a defensive priority for Interior.
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General Approach

Issues

o

o

o

Few of these states are likely to be very supportive of most 
environmental policies . Therefore, the best overall approach is 
to take a defensive posture on environmental concerns while 
focusing more attention on other regions. However, the Southeast 
could respond favorably to issues that are framed in terms 
related to family or religion. Accordingly, this a good region 
for the articulation of the general environmental values themes.

Toxics -- -The region is home to several DOE facilities 
requiring major cleanups. Budgets for these programs could 
be subjected to serious cuts in funding, especially by the 
new House. DOE could show support for these sites by 
touring during budget season, especially in Tennessee, South 
Carolina, and Florida.

emphasized is the clean up of certain contaminated DOE sites 
(many of which are also Superfund sites) that include former 
weapon facilities, and mining and milling sites. These 
programs could be subjected to serious cuts in funding, 
especially by the new House. DOE and EPA could show support 
for these sites by touring during budget season, especially 
in Colorado and New Mexico.

Clean Air -- In general, the region does not seem deeply 
concerned about the potential health benefits of clean air. 
However, the natural gas producing areas the Administration 
through the DOE could promote the economic benefits from the 
increased use of natural gas as a cleaner, alternative fuel.

In the Southeast, environmental.concerns tend to be subordinate 
to New South development interests with the exception of a few 
urban areas such as Atlanta. As a result, the Southeast is 
similar to the Rocky Mountain and Plains region in lending 
support to the property rights movement. There are no 
Southeastern states on the target list. However, a few states 
in which narrow but popular envimnmpnt-al megaagog could_bp 
dn-'rol npnd inrlndp Georgia, Tennessee, Florida, and Louisiana. 

j2 S/~

Water -- The water issue that has attracted the most vocal 
attention is the reform of wetlands policies under the Clean 
Water Act. The Administration has developed an overall 
approach to wetlands and should use it as a guide if this 
legislation is brought up for reauthorization. In addition, 
the Administration could focus attention on its efforts to 
protect the health of the Gulf of Mexico and to save the 
Everglades.



TWENTY TARGET STATES FOR ENVIRONMENTAL MESSAGETOP
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1

65.75

61.50WA* '

f

Rank
1____
2___
3 ___
4 ___
5 ___
6 ___
7 ___
8 ___
9 ___
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31 .
32
33
34
35
36
37 .
38
39
40
41
42
43
44
45
46
47
48
49
50

58.75
57.75
56:50
55.00

Environmental Rating
90.25
88.00 '
83.75
82.00
79.25
78.50
76-75
75.75
72.50
68.25
68.00
68-00 ;

PA*-
— NV

NE
NY*5
Afi
ND
SD
DE*1
OR*
TN
MT
VA
FL
SC
AZ
IA.

NM*
GA 
CO 

. NH
LA
KA
QK 
IN
KY
NC
AL
MO
4JT 
.TX 
MS 

. ID
1 AK 
-WY

Clinton Margin
15.7 

‘ 18.5
2.4
18.0
8.4
6.4
11.4
14.2

' 4.3
7.4
13.4
13.0
I. 9
14.3
II. 6
11.4
9.0
2.7

-17.2
15.8
17.7

-1.9
-8.1
-2.0
6.0
8.6
0.6
4.2
1.3
4.6
-5.2
-8.6
-6.1
3.3 
-0.7 
-6.7
10.2

-12.0 
-3.6
8.2
10.0
4.7
2.5 
-4.4

State
VT*
MA*
NJ*
Rl* 
ME^ 
CT* 
HA* 
MD*
Wl*
Ml*
CA*
VW*
OH*
IL*

MN*

35.50 
35.00
33.75
33.50 . 
33.00 
31.00
29.25
28.50
27.25
23.75
22.75
21.25
17.75 
5.00
4.75

64.50
64.25

54.25
53.75
52.75
52.25 
49.50 
49.00 
48.00
47.25
47.25
43.50.
42.75
40.25 
39.00
38.25
35.75

-18.7 
-3.5 
-8.9 
-13.6
-9.2
-5.6
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SUBJ: Regional Economic Conferences: Format and Content

1

Accordingly, the Conferences must communicate that you are 
on the side of working people; build popular support for the 
ideas embodied in the Middle Class Bill of Rights; and dramatize 
that the Clinton economic plan is working.

We are nearing consensus on the format and content of the 
Regional Economic Conferences, and are finalizing the list of 
invitees. The list will be sent to you under separate cover. 
Our recommendations regarding format and content follow.

MEMORANDUM FOR^THE PRESIDENT

Ideally, the day preceding each Conference, the President 
would visit another state in the same region, attending an event 
consistent with the Conference theme. (He could integrate that 
experience into his remarks during the next day). The day

Each Conference would feature the President, the Vice- 
President, and several members of the economic/domestic policy 
team at a roundtable composed of selected participants from the 
Little Rock Conference (many of whom are regional employers)and 
working people from the region. Other Little Rock attendees and 
key local leaders would be invited to observe the session. [We 
need to resolve whether the host Mayor or Governor should be 
invited to sit at the table, or limited to giving welcoming 
remarks.] The entire Conference would be open to the press.

THE PRESIDENT HAS SEEN 
////^ <

THE WHITE HOUSE

Format: Four regional conferences, in the South, West, Midwest 
and Northeast, focused around the theme: making the economy work 
better for working families.

Purpose: The Republican Congress is currently driving the debate 
on the economy from Washington. The Regional Economic
Conferences will allow you to move this debate out of Washington 
and to the people; they will provide an opportunity to restate 
the Clinton view of the economy—both in terms of who we are 
fighting for and the appropriate role of government.

CC: Vice President; Leon Panetta; Erskine Bowles; Harold Ickes



This would

(1 hour 15 min.)I.

Strains on Working Families in the New Economy (90 min)II.

2

(
1

A.
B.

C.
D.

III. Solutions:Private Sector Initiatives (90 min.)
What private sector initiatives can do to ameliorate

preceding or the day after, the Vice-President and each 
participating Cabinet member would do a similar event in 
different markets throughout the region. Media Affairs would 
pivot off these events to blanket the region during that week.

The evening before each Conference, we would ask a friendly 
host governor or mayor to hold a reception for attendees and any 
folks from that state we would want to be included. (Gov. Zell 
Miller has agreed to do this at the Mansion in Atlanta.)

Content: Each Conference would feature four roundtable
discussions, with participants rotating as we did in Little Rock. 
While we need to further discuss the substantive content, the 
emerging consensus is as follows:

Overview (1 hour 15 min.)
A. National Economy (Rubin or Tyson; 5 min.)
B. Regional Economy (Regional Expert; 5 min.)
C. Roundtable Discussion

Wages.
Transitions from job to job (lifelong learning; job 
training).
Cost of higher education.
Child care and health care costs.

Introduction: The President welcomes everyone and sets the
tone for the Conference: Two years ago we confronted a national 
economy in serious trouble. We put a plan in place. Today the 
recession is over, inflation is down, growth is up, and we've 
created nearly 6 million jobs. But despite all that, many 

' working people are not feeling the impact of this increased 
prosperity. The purpose of this Conference is to focus on what 
still needs to be done to raise living standards and increase 
security for ordinary middle-class Americans. (10 min.)

The four conferences should be spaced six weeks apart, with 
the first being the Southern Regional Conference in Atlanta on ,
March 29; the second in the Mid-west (Minneapolis, which should — I wm, 
allow us to reach into Iowa, Illinois and Wisconsin markets, is 
proposed) in mid-May; the third in Northern Massachusetts or New 
Hampshire in late June/early July; and the fourth in --
(San Bernardino-Riverside or San Jose) in August. [Al. 

falternative would be to hold the Western Conference in Colorado,
Pjii followed by a separate California-only conference.] This would 
Vyw* allow us to complete the series before Labor Day, after which the 

LConferences would likely be seen as too "political.”

I



3

these strains. Discussion would include worker 
productivity and sharing in growth.

As in Little Rock, we would select individuals for each round- 
table who could contribute to the subject matter, and pose some 
questions to focus the discussion. We could modify the agenda 
from conference to conference, taking into account regional 
differences and the battle du jour over the budget in Congress.

IV. Solutions: Role of Government (90 min.)
Discussion would stress the importance of the Middle 
Class Bill of Rights (and Responsibilities) and could 
also include deficit reduction, creating global 
opportunities, reinventing govt., and health care reform.



February 2, 1995

MEMORANDUM FOR THE SIDENT

Melinda BatesFROM:

National Prayer BreakfastRE:

1

\

I’m reminded of what Mark Twain said: "Always do right. This will gratify some people 
and astonish the rest..." (President Truman kept this on his desk.)

Congratulations on wonderful remarks this morning. Your prayer for yourself and other 
leaders is almost exactly what I pray for you and them every morning - that God will 
pour out His wisdom on you and reveal His plans and purposes, and that having seen the 
right thing to do, you will all have the courage to do it.

THE WHITE HOUSE

WASHINGTON

President Madison must have been prescient when he said: "A zeal for different 
opinions...divided mankind into parties...and rendered them much more disposed to vex 
and oppress each other than to cooperate for their common good."

Did you see these remarks from Theresa Heinz about hate-driven partisans who are 
"critical of everything, indifferent to nuance, incapable of compromise. They laud 
perfection but oddly never see it in anybody but themselves. They are right all the time, 
eager to say I told you so, and relentlessly unforgiving... They corrode self-confidence 
and goodwill, they rule by fear and prejudice." I hope everyone who heard the remarks 
this morning will turn away from such behavior!

THE PF.ESiT-NT HAS SEEN
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March 10, 1995

wAfj «

FROM:

VIA:

SUBJECT:

bill.

v<

TriE WHITE HOUSE

WASHINGTON

OJLuQ "bot£)
^V\TV(uIA —

Trie

I would summarize the key points as follows:

1. Sen. Metzenbaum never introduced a pure "color-blind" 
His purpose was to prohibit any agency that receives 

federal funds from denying a foster care or adoption placement 
solely on the basis of race, color, or national origin. As he 
said in his July 14, 1993 floor speech introducing his bill:

I believe that same race placement is always desirable, 
if possible and if the prospective parents are appropriate. 
For that reason, my bill states that race, national origin 
or color may be one of many factors to consider in 
determining the placement that is in the best interest of 
the child. However, my bill will also make it clear that 
race, national origin, or color cannot be the only 
consideration in making foster care and adoptive placements. 
Policies prohibiting racial and ethnic mixing have no place 
in determining what is in the best interests of any child.

Eliminating race as a sole factor or categorical bar to adoption 
was the fundamental purpose of Sen. Metzenbaum's legislation, and 
of the administration's efforts throughout. The bill ultimately 
adopted achieves precisely this result.

MEMORANDUM FOR THE PRESIDENT

BILL GALSTON \ C (2lLLUQ

LEON PANETTA
CAROL H. RASCO W-U

TRANSRACIAL ADOPTION
1

After our conversation last night, I directed HHS to conduct an 
intensive review of the transracial adoption issue, focusing on 
two questions: (1) the legislative history of Sen. Metzenbaum's 
bill and (2) the substantive similarities and differences between 
that bill, the bill eventually adopted by the House/Senate 
conference committee last October, and the recent Republican 
proposals. The product of that review—a memorandum from the HHS 
General Counsel's Office with supporting documentation—is 
attached to this cover memorandum.



2.

'U-

3.

4.

An agency or entity to which [the prohibition on delaying 
or denying adoption] applies may consider the cultural, 
ethnic, or racial identity needs, .of the rhtlri and__the 
capacity of the prospective foster or adoptive_parent 
to meet those needs as one of a number of factors used 
to de termine the best interests of the child.

This language, proposed by HHS and approved by Sen. Metzenbaum's 
staff, was crafted to address constitutional concerns expressed 
by the Department of Justice &nd to render the statute precise 
enough to be enforceable if enacted.

The new Republican (Sunning) legislation contains no language 
concerning permissible ways of taking race or ethnicity into 
account. It appears to be a pure r.nlor-blind approach. In this" 
respect, it diverges not only from the bill adopted in October 
1994, but from every version of the bill that Sen. Metzenbaum 
introduced as well. A

>

Sen. Metzenbaum went back and forth on the question of 
delaying adoption to achieve same-race placement. As originally 
introduced, his bill stated that adoption agencies "may not 
delay" for this purpose. Later in 1993, he introduced a revised 
version of the bill specifying that agencies may not "unduly 
delay" for this purpose. Still later, in 1994, he introduced a 
third version without the modifier "unduly." The bill as finally 
adopted removes "unduly" and returns to Sen. Metzenbaum's 
original 1993 language.

fDelay is one of the issues that will have to be addressed in 
whateverinterpretive guidelines the administration chooses to 
jissue. But I know of no basis for Al Hunt's assertion that a 
delay of up to one year is even under consideration.

The enforcement provisions of Sen. Metzenbaum's original 
bill called for the cutoff of Social Security Act funds to 
noncomplying agencies. HHS believed that such a draconian 
penalty would be almost unenforceable and would lead (at best) to 
years of resistance and litigation from the states. They 
recommended shifting to the penalties provided under Title VI of 
the Civil Rights Act, a suggestion adopted in the final bill. 
This is a nontrivial shift, but it reflects disagreements of 
administrative practicality rather than fundamental principle.

The Banning bill goes back to the funding cutoff suggested in the 
original version of the Metzenbaum bill.

The bill as finally adopted includes language (not 
originally proposed by Sen. Metzenbaum) specifying the manner in 
which race can be taken into account:



Let me offer two concluding observations.

1. I talked again this afternoon with Secretary Shalala. She 
emphasized that she personally intervened with several members of 
Ifrig tfrnise to resurrect tFTi s bill_ from—the—dead -lest,—October.
House leaders such as Bill Ford, Major Owens, and Harold'Ford had

2.

*

*1

I will

Lr

£r(\W i\ ikM-dx dJuuS usaJlX
lAA OjULuWtA

The first draft of the guidance should be completed by the end of 
next week, and we will meet the legislative deadline. I will 
keep you informed of all relevant developments.

II
i

deep substantive reservations about Metzenbaum’s bill; they 
resented the procedural irregularity of the manner in which Sen. 
Metzenbaum had moved his bill forward; and they were angry at 
Metzenbaum over some unrelated issues. If we had insisted on the 
Senate version of the bill during the conference and had rejected 
all modifications proposed by the House, it would have died.

There are indeed significant differences between Justice and HHS 
on constitutional issues.x Justice believes that the legislative 
language concerning permissible consideration of race must be 
rnnstniPd narrowly to comport with established court cases and 
pass constitutional muster. HHS disagrees with the Justice 
Department's interpretation of the lead cases. Joel and I have 
made it clear that we will resolve these differences in a manner 
that reflects your values and promotes your purposes.

The final bill mandates the Secretary of HHS to publish 
interpretive guidance for public and private agencies within six 
■months of final passaQe--that is. by April 22. 1995. Since last 
November, Joel Klein and I have convened a series of meetings 

’(involving HHS, Justice, and OMB to create a framework for, and 

'then draft, this guidance.

$ ® I CjLms Vo m/vxa a



Thi. reviews the legielatly. history ot the »ilti.ttnlc

It provided:

«;ti) 0? S°Srsoci^i security Act to an agency or entity

>

1

.1

I a me'

^rge^’to^hi

current debate about its intent and effect. Section 3 was the 
a_____u-j____—T4- nrnvidort*

Placement Act from the time it was first introduced by Senator
£n£H?tMra^p^"1  ̂£e^e.n

Tho Multiethnic Placement Act was first introduced on July 14, 
The Multietnnic rxacem piaceffient Act of 1993.” In its 

main substantive provision.

(a) ACTIVITIES

(1) PROHIBITION- An agency, or entity, that 
receives federal assistance and is involved 
in adoption or foster care placements may not 
delay or deny the placement of a child for 
adoption or into foster care, or otherwise 
discriminate in making a placement decision, 
solely because of the race, color, or 
national origin of the adoptive (or foster)
parent or parents or the child.
(2) PERMISSIBLE CONSIDERATION-An agency or entity to 
which paragraph (1) applies may consider the race, 
color, or national origin of a child in arriving at 
placement decisions if such factors are relex^nt to the 
best interests of the child involved and are considered 

in conjunction with other factors.

(b) LIMITATION-The Secretary of Health and Human Services 
shall not provide adoption assistance funds under section 
474(a)(3) of the Social Security Act to an agency or entity 
that is not in compliance with subsection (a).

Whon introducing the bill. Senator Metzenbaun indicated thet he 
had two goals: to remove barriers to the adoption of minority 
children based on considerations of race; and to allow 
place children with same race fanilies when this did not involv 
delay. On the later issue. Senator Metzenbaum said that he 
believed that same race placements were the preferred 
alternative. (Attachment 1) His desire to achieve these two 
goals which are in tension, is reflected in the provisions 
forbidding denial or delay on the basis of race but allowing 
as a permissible consideration.

Later in 1993, Senator Metzenbaum, along with senator Joats, 
introduced an amended version of the bill. The main change was 
to the prohibition section which was amended to read.



basis or me race, cuxui, wx nau*w*«** -- —
adoptive or foster parent, or the child, involved; or

the race, color, or national origin w 
foster parent, or the child, involved.

(S. 1569 was
legislation to reauthorize minority health programs.) Th® 
prohibition section was changed to eliminate the word unduly 
before delay. The amended version stated that an agency may not.

adoption or into foster care, or otherwise 
discriminate in making a placement decision,

2

(A) categorically deny to any person the 
opportunity to become an adoptive parent or a 
foster parent solely on the basis of the
race, color, or national origin of the 
adoptive or foster parent, or the child,
involved; or
(B) delay or deny the placement of a child tor

(1) PROHIBITTON-An agency, 01 entity, that receives Federal 
assistance and is involved in adoption or foster care
placements may not- . . , ,

(A) disqualify any person from initial consideration as 
an adoptive parent or a foster parent solely on the 
basis dt the race, color, or national origin of the 
adoptive or foster parent, or the child, involved; or
(B) unduly delay or deny the placement of a child for 
adoption or into foster care, or otherwise discriminate 
in making a placement decision, solely on the basis of 
the race, color, or national origin of the adoptive or

The t*7-7" "unduly” was added to modify delay, which had been 
unmodified in the original bill. No change was made to the 
permissable consideration section.

The penalty section was also changed to:

(b) LIMITATION- The Secretary Of Health A Human services 
Shall Not Provide Placement And Administrative Funds Under 
Sections 474(A) Of The Social Security Act...to an agency 
or entity that is not1 in compliance with subsection (a) .

This change increased the amount of funds that could be taken 
away. The full penalty is mandatory.

During 1993, at Senator Metzenbaum’s request, HHS provide 
technical assistance to his staff. In addition, the Department 
of Justice sent the attached letter to OMB indicating that it 
thought that the permissible consideration section was 
constitutional. (Attachment 2)

On March 25, 1994, Senator Metzenbaum attached another amended 
version of the bill to S. 1569, on the Senate floor.

solely on the basis of the race, color, or 
national origin of the adoptive or foster parent, 
or the child, involved. ,



in July 1994. two Wil l-ttw* on S- JSW «•« •«* to 
nlm one from DO J and one from HHS. The DOJ proposed letter 
indicated thatr contrary to its previous letter, DOJ now thought 
tSt permil.ibla consideration section, which had not been

. Mil wxa a-riainallv introduced, wasunMnstitition^i* ^aXeSt1’JnThiyHH?tl^tterdpropoSed a nunber 

o? Ganges, prinarily to the peralaelble conelderation section 

and the penalty provision.

KrdMS'iM? MS
proposed DOJ letter was withdrawn. On August 19, 1994, the 
approved bill letter was sent to the House and Senate conferees, 
who were meeting on S. 1569. (Attachment 4) HHS was given the 
lead in working with Members of Congress to secure passage of the 

bill.

As reflected in the bill letter, HHS' suggested changes had been 
discussed with, and approved by, Senator Metzenbaum's staff. 
The bill letter suggested amending the permissible consideration 
section to read:

•• An agency or entity'to which (the prohibition) applies may 
consider the cultural, ethnic, or racial identity needs of 
the child and the capacity of the prospective foster or 
adoptive parents to meet those needs as one of a number or 
factors used to determine the best interests of a child*

This suggestion was made for two reasons. First, it was thought 
that the proposed language would meet the constitutional concerns 
expressed by DOJ and some other groups. Since the President was 
supportive of passage of the bill, it was essential to find 
constitutional language. Second, the Department felt that the 
proposed language made it clearer than the existing language how 
race might be relevant to placement decisions, which would make 
it easier to enforce the statute if it was enacted.

HHS also suggested changing the penalty from a disallowance of 
social Security Act funds to the penalties provided under Title 
VI of thfl Civil Rights Act. HHS felt that this was likely to be a 
more effective and administratively feasible penalty structure.

On August 2, 1994, the same version of the Multiethnic 
Act that Senator Metzenbaum attached to S. 1569 was also added to 
legislation to reauthorize the Elementary and Secondary Education 
Act (HR 6), on the Senate floor. Later that day, the Senate 
approved HR 6, as amended.

While the Senate had approved Senator Metzenbaum's provisions as 
attachments to H.R. 6 and S. 1569, the House had not held any 
hearings on the Multiethnic Placement legislation, nor taken any 
action on the measure. Further, the chairmen of the two House,

3



provisions. (Attachment 5) The letter, similar to the Lett 
to the House-Senate Conferees on the Minority Health bill,

Representative William Ford (D-MI), the Chairman of the full 
House Education and Labor Committee Chairman, as well as

accepting the House offer. Senator Metzenbaum - together with 
House Republican conferee staff (and the staff of the National

The

4

(D-CA) also specifically asked the House conferees to reconsider

LaDor COinmivuee '-naxrraan, ao
Representative Owens, initially opposed including the Metzenbaum 
orovisions in the conference agreement — citing their own

opposition, as _ ____ —_ij uuc iTrrrart chairman

atiVsz.n'nini4hhees with "lurisdiction over adoption issues —— Harold 
?Srd p-TN), Chairman of the Ways and Means subcommittee on Human 

or full legislative review.

Nevertheless, as the House Education and Labor Committee and the 
Senate Labor and Human Resource Committee met in conference to 
consider HR 6, the Multiethnic Placement Act provisions were on 
the table, along with numerous major education issues. On 
September 21, 1994, HHS sent a letter to the Conferees expressing 
the Administration’s strong support for the Metzenbaum 
provisions. (Attachment 5) The letter, similar to the letter sent 
to the House-Senate Conferees on the Minority Health bill, 
outlined the Administration's suggested changes to the 
Multiethnic Placement Act explained above, and urged the 
Conferees to adopt the measure with the changes.

the President, and Secretary Shalala placed * cail to him in the 
conference room. At HHS’ urging, Representative George Miller

their' initial’ opposition.

Finally, the House Democratic conferees agreed to accept the

a written
offer, to the Senate conferees to this effect. Ra3her.uHhan.H4.u

SoSnciHSr^tlSni’-’p^hid to change the provisions. Brief 
but intense negotiations took place, and slight.chan9®s “gg®

Multiethnic Placement Act as part of HR 6.

approved permissible consideration section reads:

(2) PERMISSIBLE CONSIDERATION-An agency or entity to which 
paragraph (1) (the prohibition) applies may consider the 
cultural, ethnic, or racial background of the child and the 
capacity of the prospective foster or adoptive parents to 
meet the needs of a child of this background as one of a ,

>



used to determine the best interests of a

The House
the DOJ forwarded another SiTT report to OMB regarding the bill, 
the uvu xutwai. __ Placement Act on

, color, or national origin of the adoptive or

This

Federal funds provided to the state ror use in —-idoX^an* Olid protection a=tiviti..^..d on a single

It differs from the final

termination of funding.

5

or into foster care, or otherwise discriminate in 
making a placement decision, solely on the basis of the 
race, color, or national origin of the adoptive or 
foster parent, or the child, involved.

i
:A9 1N3S

The Republicans now propose to repeal the Multiethnic Placement 
The Re^1changfta ar* found in h.R. 1157, the Ways and

tea welfare reform bill. That bill repeals the Multiethnic

number of factors 
child.

The SeeidenVngnZd’m's.'vIth th. Multiethnic Placement Act on 

October 20, 1994 — PL 103-382.

This i» essentially the same Prohibition as provided for by 
Multiethnic Placement Act from its introduction to its final 

passage.

It provides the following penalty:

" A State that violates (the prohibition) during a P®r^®d 
shall remit to the secretary all funds that were paid to the 
State under this part (the Child Welfare Block Grant) during 

the period.1'

Thia propo.ad panalty would m.an that a Stat, would lose all 
Federal fund, provided to th. Stat. forj».jn_.upportingJo.t.r

acteif’diScriminZtion.‘“Thi.”ia'.i»ilar to the orlglnal p.nalty 
in th. »ulti.thnic Placement Act. It differ, from the final

a nt The chancres are rouna in ’-a*® ~ , Z. ..Committee welfare reform bill. That bill repeals the Muitiethnic 
Placement Act. In its place, it proposes the following 
approaches to the issues of prohibited activities, permissable 
considerations, and penalties.

frL^h^Federal^overment^nririivolverin’adopJ^nH^3

foster care placements may not-

(1) deny to any person the opportunity to 
become an adoptive parent or a foster parent 
solely on the ba&is of the race, color, or 
national origin of the adoptive or foster 
parent, or the child, involved; or
(2) delay or deny the placement of a child for adoption



conjuration.

Of meeting children’s needs, provided that there is no aeia; 
!d on race. ' Wille the permissable consideration language in

I

6

I

the Republican bill, unlike every^version of the

the final version of the Act varied somewhat from the original 
language, in practice the language difference was not likely to 
be significant. The Republicans appear to want no consideration 
of race, a position quite different from Senator Metzenbaum.

The administration has not stated a position on these provisions.
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U. S. Department of Justice

Office of Legislative Affairs

mu^fto».p.C. 20330OM». •< *» A««u*u O’*"*

November 1, 1993

This presents the views of the Department of 
_ J- 1 IflM » IB

dSUrmiSIng whether a placement is Ln the best interest, of a

child.
bill would prohibit any entity that receives federal 
.. from diHcriminatlnq on the basis of raca, color, or

I
This exception .ugge.ts that race may be a 
ie sole factor, in determining whether a

s kjss u

>

she cohabited. The Court acknowieagaa yiac
that a child living with a stepparent cC a drCfe.enL rate may o

wlS'Vj

1 justice on S. 
j- a. ordered 

amended by the Senate Committee on Labor and Hunan

shorten the waiting time for children ready

1224,
reported aa 
Resources. The

Honorable Leon S> Panetta
Director
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Panettas

The bill would prohioit any encxcy vnau -
assistance from discriminating on the basis of racs, c°^' °r 
nat'onal origin iu making child placement decxsxons. Section 
3 U) provides, howeve?, that Such an entity '‘may consider the 
race co?™ or iacional origin of a child" in -giving at a 
placement decision if such a factor is rel®Y«1^^o^h® Action 
intere.’*. of the child involved and is considered in conjunction 
iitk “sir m, exception .uM.et. that race may be .
factor- though not the sole factor, in determining whether a 
placement is*in the best interests of the child. Thu®. «JivFor7 
could not adopt a rule against placing children with adoptive or 
foster oarents of another race, color, or national origin. It

bill, which are to shorten the waiting time tor 
for adoption and to prohibit discrimination on the bast, of race, 
color, or national origin Ln the placet of children. In our

determining where to place a child.

83 in-arpreted, the bill strikes a balance that finds
support in mmara V. sitol, «« U’!,/2a child awav^Sm a 
Cour; held tbae the stat, could not take a child away from a 
natural mother eolely beceuee of.» ,11” 
ehs cohabited. The Court acknowledged that [t]here is a rxsx

che "Multiethnic Placement Act of 1993,

Department atrongly eupporte th. goal, of th.
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origin.•

natural parents) where race was only one of the coneiUerations 
the determination that a placeuient was in the beat interests of

federal assistance. Presumably, therefore, ita reacn wou 
coextensive with Title VI of the Civil Rights Act of 1964

Eleventh Amendment immunity, it should explicitly

2

Amendment, 'the evidence ot congrenBionax ---- ---------

provides only . 9e?««l euchorlz«lon for .ult in ted.r.1 court.

the child.

The legislation would apply to any entity that receives 
federal assistance, presumably, therefore, ita reach would be 

ririn vt of the Civil Rights Act of 1964, wh^Ch

child placements and eliminating 
We are <  —

permit greater con.idexaelon of rec. than 1. eppropriace purauant 
to Title VI. r---------- ------ --------*- rb.
Admini ac rat ion

the custody of its natural mother. ’ IbltL The court «
LH5 _______ ___ a J fl 1 (4 ft va r

. fn ■ ario

•*
aubiect to a variety of pressures and atreaaea not present if the 
child were living with parents of the same racial or ®Jhnic,J

Id, at 433. The Court held, however, that it would 
Fourteenth Amendment to conclude chat "the reality of 
... nnfliiible iu-iurv thev might inflict are

Before endorsing the legislation, the 
_______________ J should be certain that HHS has had an opportunity
to consider* the impact of Title vi in this area.

we note one concern regarding the means by which the bill 
oursues its goala. To the extent that the bill contemplates that 
actions may be brought against States, state agencies, or state 
officials under the provisions of subsection 3(c), the language 
of that subsection is not sufficiently explicit to ^ogate 
Eleventh Amendment immunity under the standards of v-
Muth. 109 s. Ct. 2397 (1989), and state yagt/- v-n
Scanlon, 473 U.S. 234 (1985). These cases establish that, even 
when legislating pursuant to section five of the ^rceeri..h 
Amendment, ’the evidence of congressional intent (to abrogate
Eleventh Amendment inmrunity) must be both unequivocal «Ja

« n-imuth. 109 s. Ct. at 2401. Section 3(c) of the bill

but that ’is-not the kind of unequivocalstatutcrylanguaga

provide that it abrogates such immunity.

The Department of Justice, therefore, supports the goals of 
speeding child placements and eliminating discrimination 
that process. We are concerned about the way in which the bill

recognition that race is relevant would likely make consideration

where race was only one of the considerations in
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discrimination by recipients

position on this legislation.

Sheila F. Anthony
Assistant Attorney General

‘ - 3

Sincerely,

S f

would affect existing prohibitions regarding racial
discrimination by recipients c'
we defer to HHS on that issue.
consult with the eponsors of the legislation as it is developed. 

Please call on us if you have any questions about our

of federal assistance. Initially,
We would ba happy to continue to
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u. S. Department of Justice

Offla of Legislative Affairs

WM0WW.P.C W30OnMrftoAMlMM AmmnCWnl

There« the etete

Prior to

Sfiftr

(three-judge panel).

i <nc

our main concern 
provisions is, t-

Section €03(a)(2)

"Disadvantaged Minority tieaxen irapruvcu^w y-i„< - M pwEd by t£e Senexe, ind th. aou».-p....d

view* of the Department of Justice on 8. 
A Minority H..lthWrov.m.nt Xot oi

Honorable Edward M. Kennedy

Cowmittae on Labor and Human Reaourcea
United statoa Senate
Washington, D.C. 20510

Dear Mr. Chairman:

This presents the 
1569, the “

u 1. ilththe Senate version, Sne of whose 
we believe, unconstitutional.

of the Senate version would permit
that receive federal funding to

_  — - * _ 1 
if ’such*£actor Is relevant to the bast

1 ....•

Sin tSr^acial adoption entail; the J^^nSd t^flte

3ik» IXw. «*•

had removed custody from the lwM(hir race
after the mother married *f*„*r

EBlffiftXl. many \
compunction of
others permitted agenciesguidon o££«.?

^•SoXnitr^die.’^^ U«rr«i.l
coStlari to the best interests of the child.

placement decision -by­
interests of the child involved

Th. Supr.r. court .x.min.4
context of family 
aee also MeLaunhli 
down statuteCourt ruled tK»S’.S3
Struck down . Virsini* ^S?'^?.«iSn

r^it^StSriwiU.cobrtiMJi0^,^
388 U.S. at
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prejudice in mewbera of society at large, children in an 
interracial family would be subject to pressures and stresses

prospective parents* ability adequately to 'provide for a foster 
child*a racial and cultural needs.1* Id, This assessment must be

i

• a

that preference be given
___________ __ __ ____________ _______ _________J.2d 378 (Minn. 1992). 
Other courts have held that race may be taken into account but 
nay not be given determinative weight, without indicating how

advancement of a compelling interest.

Moorehead. 600 N.B.2d 776 (Ohio Ct.

Private biases may be outside the reach of the law, but the 
law cannot, directly or indirectly, give them effect. 
■Public officials sworn to uphold the Constitution may not 
avoid a constitutional duty by bowing to the hypothetical 
effects of private racial prejudice that they assume to be 
both widely and deeply held."

Id, at 433 (citation emitted).

Lower court decisione since Palmore have been inconsistent 
as to whether and how race may be used as a factor in making 
placement decisions. The only federal court to address the 
question squarely held that next only may race not be treated as 
determinative, it may noc be used as a factor at all. fi££ 
McLauahlin v. Pernalev. 693 F. Supp. 310, 324 (K.D. Pa. 1988). 
The court did rule that consideration may be given to the

considering this factor is necessary to the substantial
advancement of a compelling interest, fiftfi. Gloria a. v.  
gonial and Rehabilitative Sena.. 833 p.2d 979 (Kan. 1992) r In re 
Moorehead. 600 N.B.2d 778 (Ohio Ct. App. 1991); fiJL J.H.H. 
O’Hara. 878 P.2d 24C (flth Cir. 1989) (holding that the law at the 
time of the state action was not sufficiently clear to permit 
S 1983 damages after indicating that race may be taken into 
account as long as it is not determinative).

If it is permissible to take race into account in making 
placemant decisions, there must be soma other justification -- 
some other reason that the consideration of race is necessary to 
protecting the best interests of children. It does not seem chat 
any off the traditional rationales that have been held validly to 
support affirmative action measures -- eliminating the effects of 
prior discrimination, eliminating the need for race-conscious 
decisionmaking in the future, and promoting integration -- are

is constitutionally impermissible. The Court recognised that the 
government has a compelling inc erase in protecting the best 
Interests of children and recognised the risk that, due to 

made without resort to conclusions drawn from the race of the 
prospective parents. cf. In re D.L.. 479 N.H.3d 408 (Minn.
Ct. App. 1991) (holding unconstitutional a statute requiring, 
only with respect to minority children, i ‘ 
to same-race placements), aff’d. 486 N.W.2d ---- ---------

that children in same-race placements would not. However, the 
Court refused to regard it as necessary to take into account the 
"reality" of "racial and ethnic prejudices." Palmore, 466 U.S. 
at 433. As the Court stated,
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i Agency Cor . 
and Service•

components is a department head within the moaning of the 
Appointments Clauss. See Fravtag v. Commissioner., of Xat< 
Revenue. Ill 8. Ct. 2631 (1391). We note that the bill *

- 3
i

F 
>

!

I

I

!

supp. 318, 324 (E.D. Pa. 1988). As a result, the races of the 
prospective foster or adoptive parents and of the child may be 

factor only if this passes strict scrutiny; that is, if 
scary to substantially advance a compelling

available, flee Elisabeth Bartholet, "Where Do Black Children 
selong? The Politics of Race Matching in Adoption, ' 139 0. Pa. 
1. Rev. 1163, 1226-45 (1991).

Tn general, ■[«]eking decisions about persona according to 
their race is more likely to reflect racial prejudice than 
legitimate public concerns.' McLaughlin v. PamilcY, F-.

used as a factor only if this passes strict scrutiny; that is, if 
it is necessary to substantially advance a compelling 
governmental interest, fits. id. at 323-24. Even if an adequate 
nexus between using race as a factor and protecting the best 
interests of children exists, the factor may not be used to take 
into consideration the reaction of the community to the formation 
of an interracial family. Palmore. 466 U.S. at 433. With 
respect to the proposed legislation, wo are not aware of any 
nexus that would both satisfy the requirements of Palmore and the 
compelling interest test. Consequently, we conclude that the 
proposed prevision would be unconstitutional.

With respect to the House version, section 102 would add a 
new section 1707A to the Public Health Service Act, 42 U.S.C. I 
300u at sea.. establishing Offices of Minority Health within the 
Centers for Disease Control and Prevention, the Agency for Health 
Care Policy and Research, the Health Resources and Services 
Administration, and the Substance Abuse and Mental Health 
Services Administration. The Directors of these Offices would be 
appointed by the head of the Health and Human Services component 
within which their respective Offices are located. Proposed 
section 13Q7A(c) appeara to contemplate that these Directors will 
be officers. If this is the intent of Congress, the Directors 
may not be appointed by the component heads because the 
Appointments Clause, U.S. Const, art. II, sec. 2, cl. 2, permits 
inferior officers to be appointed only by the President, a 
department head, or a court of law. Nona of the heads of these 
components is a department head within the meaning of the 
Appointments clause. See Fravtaq y. cpraiaaloner of Internal 
Revenue. Ill 8. Ct. 2631 (1991). We note that the bill would not 
vest the Directors with significant authority within the meaning 
of the Appointments Clause, finn proposed section 1307A(d).
Therefore, if Congress does not intend to enable the Directors to 
otherwise receive and exercise significant authority, such as 
through a delegation from the Secretary of Health and Human 
Services, congress may regard the Directors as employees rather 
than officers, in which case they need not ba chosen by one of 
the means set forth in the Appointments Clause.

•
Section 208 of the House version would permit the Secretary 

of Health and Human Services to make grants to qualified entities 
that will offer comprehensive services under the Healthy Start 
for Infants program. To qualify, an applicant must obtain the
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Di ■tri ct* Court recently ruled that a similar requirement violated

Please call on us if we may be of further

r

i r

4 -

!

I
L

Sheila F. Anthony
Assistant Attorney general

minimal as thie case i 
including Supreme Court precedents 

decided. We write only to note the poeaible litigation risk.

We look forward to continuing to work with you on this 
legislation. Please call on us if we may be of further 
assistance.

The Office of Management and Budget has advised this 
Department that there is no objection to the submission of this 
report from the standpoint of the Administration's program.

Sincerely;

approval of the political subdivision within which it would offer 
services. We note that thie may entail some litigation risk. A 

No Civ. 92-1621-BU ID. Ore. Jan. 21, 1994). The risk should be 
‘ ‘ stands alone against numerous precedents,

Further, this Department regards Siletz as having been wrongly



Dear Conf are• 1

TM[ S[CA(TAr. .-o, H[A:..!M ANO HI.MA"" ,u1v1cn 

wat"'t-TOIOI, 0,C, MNI 

Augu•t 19, 1994 

We und•r•tud you may •hortly be meeting to con•ider 
s. 1569, the ainority health bill that baa P•••ed both house■ of
the Con9r•••· Aa paa•e4 by the Senate, title VI of the bill
contain• the text of s. 1224, and that title would be cited••
the •Multiethnic Placuent·Act of ·199••· While•• generally
•upport title VI and th• objective• it •••k• to achieve,•• have
concern• about ■ome of the ■pecific■• Therefore,•• urge that,
a• the conference comitt•• con■idera thi■ portion of th• bill,
you addrea• the i■auea diacuaaed below and adopt the amendment■

we reco-ud to better carry out th• pu.rpoaea of title VI. Ka
und•r■t&Dd that Senator- Metzenbaua ±• generally ■upportive of
the■• recomendation■•

our concern• fal}'into five 9eneral cate9ori••• 

1. While aection 602(a) declare• the i.Jlportance of
effort• to recruit fo■t•r and adoptive parent• fro■

every ethnic 9roup, the ■ubatantive proviaio�• do not
addr••• thia need, and ai.9ht even be interpreted by
atfected a9encie1 aa prohibitin9 or ■everely liaitin9
•peciali1ed recruitment effort• iA African-American and
Biapanic communiti••·

2. The bill doe1 not clearly articulate that tb• goal
of th• Act i• to aake the child'• beat intereat the
guidin9 principle in plac ... nt deciaionmakin9 in the
typea of ca••• addr••••d by the Act.

3. As presently worded, aection 603(&)(2) do•• not
clearly fit within exiatinq juclioial precedent• on thia;
i■aae.

,. Tba penalty propoaed (eliainaUon of all Federal 
financial participation in adlliniatrativ• coats of a· 
Stat••• foater care and adoption a■eiataace progra■ 
under part I of title r.v of the Social Security Act) i11

eevere and inflexible, and could undenain• tba effort■ 
of State■ to build and expand adoption program• for 
■pecial need• children.

5. Finally,•• drafted, title VI would take effect
i•ediately upon enactaent. However, public and
private a9enciea will nNd additional Federal gaidaDc•
about the extent to which they auet alter their c:rlrrent.
practice■ to coaply witb this l99ialatioa. Aleo, they
■u■t have ■ufficient tiJle to make appropriate
a4ju■t■ent.a and, where nece1■-ry , to aMD4 State lava.
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In order to •••i•t th• Conferee•, •t•ff baa prepared the 
encloaed lan9Ua9e for apecific uendmenta to addre■a th•••

concern•. With tbeae aaendment1, ve believe that th• 
·•Multiethnic Placeaent Act of 1,,,. would better achieve th•
pu.rpo••• ita aponaora iAtu4 and ■erf'e to adYance the beat
intere•t• of the childru affected.

we are advi■ed by th• Office of Mana9-ent and Budget that 
there ia no objection to the aubll.ia1ion of thia report fr011 the 
atandpoint of the Adllini■tration'• prograa. 

""' 

Bnclo■ur� 



HHS Recouended Aaendaent·• to the 
•Multiathnic Placement Act of 1tt4•

Pindin;■i Aaend aection 603(a)(5) to read: "active,
creative, and dili9ent effort• are needed to recruit 
foatar and adoptive parent.a of r,ary nae, et.bnlc itr, 
and Cllltun in order to facilitate tba placwnt of 
children in foater and adoptive boll•• vbicb will beat 
... t eacb child'• needs.•, and 

PurpQ•t•r bend ••ction C02(b) to reada "I� i• tbe

purpo■• of thi• Act to proaote t.b• best: interaata of
cbilc!ren by•• 

•(1) decrea•in9 th• length ot time that 
children wait to be adopted, 

"(2) preventing discrimination in th• 
placement of children on the ba•i• of race, color, 
or national origin; and 

� 

"(3) facllitatin9 the identification and 
recruitaent of toatar and adoptive faailiu tll&t 
can uat children'• naeda.•. 

J. Prohibition: Amend ••ction 60l(a)C1)(1) to reads •<•>
delay the plac ... nt of a c:bild into a foater ,_tly or
adoptive heme, or othervi•e diacri■inate in ll&kil\t a
placement deciaion, solely on th• baai1 ot � race,
color, or national. origin of the adoptive or foster
parent, or child involved.•

•· E•ml••ibl• con1i01r1tioni band ■ection 60l(a)(2) to
rud: •An a9ency or entity to vhic:b parac,raph (1)
appli•• may consider the cultural, ethnic, or racial
identity needa or th• child and tbe capacity of tu
proapectin toatar or adoptive pannta to aeet tlJOH
needs as one of a nuaber of factors uaed to detenine
the beat interut• of  a child.•.

5. W•itation: section 603(b) vould require th• secretary
of Health and HWaan servic•• to deny •placaaent and
adainiatrativ• fund• under part I of title IV of tM
social lecurity Act" to any at.at• not in coapliance
vith tbi■ Act. Jlovever, auch a heavy penalty would be
difficult, if not impoaaible, to apply, and thua, •• a
auction, vould carry little credibility. We reCODaand
inatead that a ••ntence be aubatitutad 1tatinq that
noncoapliance vith thi• Act. conatltut .. a violation of

--
- -

• I O I llr:JC.° 



title VI ot the civil Ri9hta Act ot 1t64. Thia vill 
allow application ot the reaedi•l proviaiona ot current 
civil ri9bta lav, rather that raquirint the 
e•tabliahaent of nev penaltiea, with tbe po1aibility ot

confuaion becau•• ot overlappi119 applicability. It ha■ 
the added adVanta9• of uain9 10119 eatabliahed 
procedur••• 

6. Cpntorpinq MIMJDIDt to Titla ry-a Child K•l(•r•
seryie•• proqra■ a We •l•o recomnd uendinq aection
422(b) of the Social Security Act (Vhlcb •P•clti•• the
title IV•B State plan requir•••nta) by replacing the
period at the end.of aubaection (IJ vi.th a ••■icolon
and adding the following nev parac,raphs

•c,, provide tor th• dili9ent rec:ruit.aent of 
potential toater and adoptive fnili•• tbat reflect tb• 
ethnic and racial diver■ity ot th• population of 
cbildran in th• State for vboa toater and adoptive 
ho■•• are needed.•.

Tbi■ will aak� clear that Stat•• have the Na•

reapon■ibiliti•• in both ot th• federally •••isted 
program• tor·toater and adoptive placeaenta. 

,. Jtf•stiv• pate. 

wa recoJ11JDend that the bill�• amended to ptovided the 
folloving implementation t1••table: 

•· require the Secretary to publiah CJUidance to 
concerned put>lic and private entiti•• not later
than 6 months after enactment, 

b� nquire compliance by public and private antiti•• 
not later than 1 year after publication of IDIS 
CJUidanc• (aubject to ita■ l.)1 and 

c. provide • grace period, endin9 a reaaonule tiae
afur the cloainq of the firat State leti•lativ•
••••ion be9iMi1MJ after tbe Padanl pidanc• ia
publiahecl, in ca••• vh•r• a State deaonatrat•• �
tha Secretary•• aatiataction tbat a particular
practice cannot ba chan9ed without uendin9 State
lav.

i 
I 

• ·"':I •J� 



SEP 2 I ccd

the secretary OF health ano human services 
WASHtMCrON ox. joioi

Dear Conferees

We understand you are currently considering H.R. 6, 
-.Improving America^ Schools Act of 1994" that has passed both 

houses of the Congress. As passed by the Senate, VI of the
bill contains the text of S. 1224, and that title would be cited 
aJ thS "Multiethnic Placement Act of 1994". The Administration 
strongly supports the Multiethnic Placement Act and the

we urge you to adopt the "Multiethnic Placement Act of 1994" with 
the enclosed amendments which we believe address our concerns and 
strengthen the overall bill.

Our amendments address five general areas:

1. While section 602(a) declares the importance of 
efforts to recruit foster and adoptive parents from 
every ethnic group, the substantive provisions do not 
address this need, and might even be interpreted by 
affected agencies as prohibiting or severely limiting 
specialized recruitment efforts in African-American and 
Hispanic communities.

2. The bill does not clearly articulate that the goal 
of the Act is to make the child’s best interest the 
guiding principle in placement decision-making m the 
types of cases addressed by the Act.

3. As presently worded, section 603(a)(2) does not 
clearly fit within existing judicial precedents on this 

issue.

4. The penalty proposed (elimination of all Federal 
financial participation in administrative costs of a 
State's foster care and adoption assistance Pf°9fa® , 
under part E of title IV of the Social Security Act) is 
severe and inflexible, and could undermine the efforts 
of States to build and expand adoption programs for 
special needs children.

5. Finally, as drafted, title VI would take effect 
immediately upon enactment. However, public and 
private agencies will need additional Federal guidance 
about the extent to which they must alter their 
practices to comply with this legislation. Also, they 
Sust have sufficient time to make appropriate 
adjustments and, where necessary, to amend state laws.
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Sincerely,

Donna E. Shalala

Enclosure

>

/

I kF-IO

» 
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we believe that, with the suggested amendments, the 
•’Multiethnic Placement Act of 1994" would better achieve the 
ournoses its sponsors intend and serve to advance the best 
interests of the children affected.

We are advised by the Office of Management and Budget that 
there is no objection to the submission of this report from the 
standpoint of the Administration's program.



BKS Recomme��•d Anendments to the 
"KUltiethAic: Placement Ac:t of 1994•• 

1. Findings: AlDend section 602(a) (5) to read; "active,
creative, and diligent efforts are needed to recruit
foster and adoptive parents of every race, ethnicity,
and culture in order to facilitate the placement of
child:-en i:1 !-=s-te=- �.�r:! ?.�c�t i ·1e !'lc�e:s which •..rill b�st
meet each child's needs."; and

2. ·Purposes: Amend section 602 (b) to read: "It is the
purpose ot this Act to promote the best interests of
children by--

J. 

4. 

"(l) decreasing the length or time that 
children wait to be adopted; 

"(2) preventing discrimination in the 
placement of children on the basis ot race, color, 
or national origin; and 

"(3) tacilitating th.a identification and 
recrui baent of foster and adoptive f a1'lil ies that 
can meet children's needs. 11• 

Perni11iblt consideration: Amend section 603(a)(2) to 
read: "An agency or entity to which paragraph (1) 
applies may consider th• cultural, ethnic, or racial 
identity needs of the child and the capacity of the 
prospective foster or adoptiv• parent■ to m••t those 
needs as one ot a number of factors uaad to determine 
the beat interests of a child.". J 

Limitation: section 60J(b) would require the secretary 
of Health and Hwaan Services to deny •placement and 
administrative funds under part E of title IV of the 
social Security Act" to any state not in compliance 
with this Act. However, such a heavy penalty would be 
difficult, if not impossible, to apply, and thus, a• a 
sanction, would carry little credibility. We rac.omaend 
inatead that a sentence be substituted stating that 
noncompliance with this Act constitute• a violation of 
title VI of the Civil Rights Act ot 1964. This will 
allow application of the remedial provisions of current 
civil rights law, rather than requiring the 
establishment of new p•nalties, with tha possibility of 
contusion because of overlapping applicability. It ha■ 
the added advantage ot using long established 
procedures. 



s. 

6. 

conforming Alnendm.nt to Title IY-B child Weltare 
Services program: We also recommend amending section 
422(b) of the Social Security Act (which specifies the 
title IV-B State plan requirements) by replacing the 
period at th• end ot subsection (8) with a semicolon 
and adding the following new paragraph� 

"(9) provide for the diligent recruitment of 
potential foster and adoptive families that reflect the 
ethnic and racial diversity of the population of 
children in the State for whom foster and adoptive 
h011•• are needed.".

This will make clear that states have th• same 
responsibilities in both ot the Federally assisted 
programs for foster and adoptive placements. 

Ettective Data. 

We recommend that the bill be amended to provide the 
following implementation timetable: 

a. require the-Secretary to publish guidance to
concerned public and private entities not later
than 6 aonths attar enactment;

b. require compliance by public and private entities
not later than 1 year attar p®lication of HHS
guidance (subject to item 3.); and

c. provide a grace period, ending a reasonable time
after the closing of the first State legjslative
session beginning after the Federal guidance is
published, in cases where a State demonstrates to
the secretary's satisfaction that a particular
practice cannot be changed without a■ending State
law.
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In his column yesterday Al Hunt accuses the Department of Health 
and Human Services and the Clinton Administration of failing to 
oupport policies and legislation designed to insure the swift 
adoption of minority children. I am truly puzzled that he could 
make such a charge.

The record is absolutely clear that this Administration and the 
Department are strongly committed to moving all children in 
lovlug homes as quickly as possible, regardless of the race of 
th® child or family. We believe that the best interest of the 
child should be the sole consideration in making placements Wc 
have consistently taken the position that people should not be 
denied the opportunity to adopt a child of a different ---  -

m >« m •> _ —. J 1— _ A_ *

not be delayed in order to find same"race'placements This
Department has never considered adopting any policies that would 
allow delay m placing children; we want agencieo to move 
vigorously m finding homes.

■All of our actions have been designed to support these 
commitments. The Department devoted considerable energy to 
working with Senator Metzenbaum in securing passage of the 
Multiethnic Placement Act. It was the Department that built in 
enforcement under Title VI of the Civil Rights Act 
authorizes severe sanctions, including termination'o
against any federally-funded agency engaging in race 
discrimination.

This
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Sincerely,

Donna E. Shalala

The Administration continues to support all policies that 
facilitate adoption. We find it ironic that the Republicans 
claiming that they favor more rapid adoption when their bill 
repeals the Adoption Assistance Act, which guarantees states 
funds to support adoptions. Those truly committed to more 
adoptions ought to make certain that states are provided the 
funds necessary to make this possible. The Administration 
opposes the Republican effort to repeal the Adoption Assistance 
Act and will continue to fight to make adoption a reality for all 
children needing families.
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95 MAR g· 
MEMORANDUM FOR THE PR'lJ4DENT 

FROM: DOUG SOSNIK, POLITICAL DIRECTOR 

SUBJECT: WALL STREET JOURNAL POLL 

The Wall street Journal's most recent poll (reported in 
today's paper, page A20) has some mixed results. Of particular 
significance, Democrats do better with voters when the details of 
the Republican Contract are revealed, Republicans do better if 
they can keep the Contract debate in general terms. The poll 
shows Democrats must "put a face" on the Republican cuts. The 
voters are more likely to respond to an attack that points out 
how average Americans will be hurt by Republican cuts. 

Job Performance 
Your numbers are virtually 

approve of your job performance 
January your approve/disapprove 

ollsters interpreted your drop . 

unchanged from January -- 44%

today; 45% disapprove. In 
numbers were 45%-43%. The 
to your recent partisan attac

j 
-

more olitical 
/4

Economy 

�� � 
The public confidence in your handling of the economy has 1��fii..� T

dropped since January. 50% of those polled approved·of your -.,
handling of the economy in January, today 43% approve. 
Disapproval of your handling of the economy rose from 38% to 46%.

�Republican Political Figures o/ 
Bob Dole - Despite the balanced budget defeat, Dole polls strong. 
His positive number is at 51%, up from 42% in January. His 
negatives were 20%. 

Newt Gingrich - The more the electorate is exposed to Gingrich, 
the less they like him. In January 31% had a negative view of 
him, today•his negatives are at 41%. Only 27% have a positive 
view of Gingrich. 43% disapprove of the job he is doing as 
Speaker, just 37% approve of his job performance. The pollsters 
believe Gingrich has been hurt both by the ethics charges lodged 
against him, as well as the by the cuts he has proposed in social 
spending. 
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Page 2
WS Journal Poll

36% think it is 
program.

Following is a breakdown of issues that play well for us 
versus issues that play well for them.

Balanced Budget
71% of the voters generally support a balanced budget 

amendment, but 64% of the voters say Democrats did the right 
thing in opposing a version that did not specifically protect 
Social Security.

Star Wars
Over 60% of the public opposes the funding of Star Wars.

Education
79% of the electorate oppose a cut in Education Department 

funding.

National Service
52% of the voters support national service, 

a move in the wrong direction to eliminate this

STRONG REPUBLICAN ISSUES
By a 54% to 33% margin the American public wants the 

Congress to set the national agenda, rather than the President. 
41% of those polled approve of the way Congress is doing its job, 
compared to a 31% approval rating in January and a 27% rating in 
October (when Democrats were still in charge.)

GOP Priorities
We are starting to do a better job of defining the 

Republicans. In January 22% of those polled disagreed with the 
Republican agenda, today 35% disagree.

Public Television
By a margin of 53% to 34% the public supports public funding 

of television and radio.

U.N.
A majority of the voters think the Republicans are right to 

reduce U.S. involvement in the U.N. and peacekeeping efforts. (No 
numbers were given.)

STRONG DEMOCRATIC ISSUES
School lunches
58% think it is a step in the wrong direction to move the 

school lunch program to the states. 34% support such a move.
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rHE^p^l
MEMORANDUM FOR THE IS I DENT

FROM: PAT GRIFFIN AND STEVE RICCHETTI

SUBJECT: SENATOR CAMPBELL

of the switch.

•X.

has seen

I am enclosing a letter to you from Senator Campbell's 
chief-of-staff, Ken Lane. Ken wants you to know that, regardless 
of Senator Campbell's party affiliation, the Senator's staff 
strongly supports and believes in you and Vice President Gore. 
You should also know that a number of Senator Campbell's staff 
members, including Ken, have tendered their resignations because
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20500

Mr.

Sincerely,

PRINTED ON RECYCLED PAPER

1129 PENNSYLVANIA STREET 
DENVER. CO 80203 
303/866-1900

particular Senate office has just gone 
warranting unusual action.

743 HORIZON CT 
SUITE 366 
GRAND JUNCTION. CO 81506 
303/241-6631

The
As we go our separate ways, we will 

Continue to give

I’m heartbroken by my senator's change in party affiliation, 
rest of my staff is as well.
fondly remember that we did work for a Democrat, 
’em hell, Mr. President.

BEN NIGHTHORSE CAMPBELL
COLORADO

Honorable Bill Clinton
President of the United States
The White House
1600 Pennsylvania Ave
Washington, DC

19 OLD TOWN SQUARE 
SUITE 238. #33 
FT. COLLINS. CO 80524 
303/224-1909

720 N. MAIN STREET 
SUITE 402 
PUEBLO. CO 81003 
719/542-6987

senator has switched 
I just wanted you to 

for what it's worth, that I've admired your courage, your 
activism, and your principles, despite the unjustified criticisms. 
As a citizen, I don't agree with.the Administration's positions 
100% of the time, just as I never agreed with Sen. Campbell all of 
the time, but I believe in you and Vice President Gore.

lanittd States Senate
WASHINGTON. DC 20510-0605

I write merely to state that while the 
parties, his staff, including me, hasn't, 
know.

I know this is most unusual for a congressional staffer to write a 
letter to you directly, but I think you will agree that what this 

through is an event

Dear Mr. President:

Kenneth L. Lane
Chief of Staff

105 E VERMIJO 835 E 2nd AVENUE
SUITE 600 SUITE 228
COLORADO SPRINGS. CO 80903 DURANGO. CO 8 1301 
719/636-9092 303/247-1609
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Mr.
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Dear Steve,

"immediately",

weeks.

near

Sincerely,

Ken LaneLane

PRINTED ON RECYCLED PAPER

720 N. MAIN STREET 
SUITE 402 
PUEBLO. CO 81003 
719/542-6987

19 OLD TOWN SQUARE 
SUITE 238, #33 
FT. COLLINS. CO 80524 
303/224-1909

743 HORIZON CT. 
SUITE 366
GRANO JUNCTION. CO 81506
303/241-6631

BEN NIGHTHORSE CAMPBELL
COLORADO

1129 PENNSYLVANIA STREET 
DENVER CO 80203 
303/866-1900

I'm enclosing a hastily prepared resume 
and hope to be talking with you in the

As I mentioned to you on black Friday, and it should come as no 
surprise anyway, it is my intention to leave the senator's office.

Contrary to some press reports, I didn't resign 
primarily because I feel an obligation to provide some support and 
assistance to the staff (not the senator) for the next couple of 

Nevertheless, I am actively seeking other employment.

lanital States Senate
WASHINGTON, DC 20510-0605

105 E. VERMIJO 835 E. 2nd AVENUE
SUITE 600 SUITE 228
COLORADO SPRINGS. CO 80903 DURANGO. CO 8 1301
719/636-9092 303/247-1609

Steve Ricchetti
Deputy Assistant to the President
for Legislative Affairs

The White House
West Wing
1600 Pennsylvania Ave
Washington, DC 20500

You were kind enough to offer assistance in my job search and, if 
the offer still stands, I would very much like to be considered for 
some position in the executive branch. I'm also going to explore 
the Ramspeck applicability to my situation, but if you keep me in 
mind, I'd appreciate it.
for your reference
future.



THE WHITE HOUSE

WASHINGTON

March 6, 1995

Dear Brandie:

Best wishes for much happiness and success.

Sincerely,
*

I hope that you will follow her fine example and look for ways 
to become involved in your community. You and your generation 
represent the future of this country, and with your help, I know 
we can look forward to an era of great hope and prosperity.

Brandie Dixon
St. John Neumann High School
3000 53rd Street, S.W.
Naples, Florida 33999

As Honorary Chairman of the Red Cross, I have the opportunity to 
meet many dedicated Americans who volunteer their time to support 
this wonderful organization. Without the efforts of people like 
your mom, the Red Cross could not fulfill its essential mission.

Thank you for writing to me. I was delighted to meet with your 
parents, and I appreciate your kind invitation to visit your home 
in Naples.
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Dear Kay:

Sincerely,

k

Ms. G. Kay Jacks 
Executive Director 
Enrollment Services
Colorado State University 
Administration Annex
Fort Collins, Colorado

I was delighted to receive your letter from Brian Snow. I 
appreciate your thoughtful reflections on the success of the 
Direct Student Loan Program at Colorado State University.

With the support of educators like you, we can ensure that this 
program benefits college-bound Americans for years to come. I'm 
grateful for your efforts, and I look forward to your continued 
involvement.

As your experience demonstrates, the Direct Student Loan Program 
is helping to make college more affordable and accessible for 
numerous Americans. Through its efficient use of resources and 
common-sense approach to relieving administrative and financial 
burdens, this program has helped to expand opportunities for 
students and institutions across the country.



University

February 20, 1995

iffice of the General Counsel
202 Administration Building 

Fort Collins, Colorado 80523 
(303) 491-6270 

FAX: (303) 491-2118



University
February 20, 1995

Dear President Clinton:

I share with you some measures of success at Colorado State University:

►

►

►

►

►

Students and their parents comment with amazement at the timeliness and administrative ease of obtaining 
their loans. They fear the return to the delivery methods of the Federal Family Educational Loan Program.

Our student traffic for loan processing is down from last year by 43 percent for telephone assistance and 38 
percent for help in person.

By decreasing the required time for processing loans, the program has given our financial aid staff more 
time to devote to advising and counseling students having financial problems and needing assistance.

Colorado State University assumed an early leadership role in support of Direct Lending. We supported the 
concept because we so strongly believed the complexities of the Federal Family Educational Loan Program 
(FFELP) increased our administrative overhead and consequently our tuition requirement. Direct Lending 
seemed essential to improving service to students and controlling tuition costs caused by unnecessary 
bureaucracy.

By the end of the first week of classes in Fall 1993, we had disbursed $5.3 million in Federal Family 
Educational Loans. With Direct Lending, that figure for Fall 1994 was $14,980,500. The difference is 
attributable to changes in the loan process. Needless bureaucracy stood between students and $9.6 million in 
student aid which they needed and were eligible to receive.

Of that $14,980,500, nearly $9,000,000 was available for students for educational expenses not paid directly 
to the University. Merchants and property owners in Fort Collins (a community of 100,000) indirectly 
benefitted from Direct Lending. For the Spring semester, the $9,000,000 had grown to $13,879,989.

Professionally, 1 marvel at the improvement this single piece of legislation has made on the entire administrative 
infrastructure of higher education finance. As an individual who dropped out of the University of Arkansas in 
1968 because I was too poor to attend and too afraid of the financial aid office to ask for help, I am humbled 
and personally gratified to have been a part of history in promoting the passage of the legislation for direct 
student loans.

Brian Snow, University General Council, has asked that I share with you the success of the Direct Student Loan 
Program at Colorado State University. Rarely do the taxpayers benefit from a program which is both 
administratively superior and saves them $4.3 billion dollars. In only six months, institutions, students. 
Congress, and the Administration collaboratively reengineered a model higher education financing program for 
the next century. On behalf of the entire Colorado State University community, 1 wish to thank you for your 
continued support of student financial aid programs which are so vital to the contributions to society, to be made 
by college graduates in future generations.

Through this program, policy makers have placed authority, accountability and responsibility for service in the 
hands of the primary service providers and recipients. Each participant (Congress, Department of Education, 
private industry contractors, institutions, states, students, and taxpayers) shares in the overwhelming success of 
Direct Lending.

President William J. Clinton 
The White House
Washington, D.C. 20500

Enrollment Services
Administration Annex

Fort Collins. Colorado 80523 
(303) 491-2127 

FAX: (303) 491-2283

coto^o



Very truly yours,

GK.J:sl

We respect your courage in supporting a 100% conversion to Direct Lending. To return to FFELP or deny 
opportunity for school participation in Direct Lending access would undermine the hopes and dreams for 
educational opportunity for America’s students, who are the trustees of our future.

President William J. Clinton
February 20, 1995
Page 2

G. Kay Jacks
Executive Director



Congress threatens to limit the president’s new student-loan plan
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say it works fine. There are successful federal programs, such as

Reporter: Temma Ehrenfeld

■Zek^3
EBRUA RY 6, 1995 NEWSWEEK

CAPITAL GAINS

Colleges like 
direct lending, 

but bankers 
are lobbying 

to get the 
business back

social security. The question is whether direct lending can be one
of them and whether the administration will be given a chance to
find out. What students need to know:
■ Should you take a direct loan if your school offers them? Of

course. It’s the same loan, with the same borrowing terms, that
other students get at banks. Fees were lowered in 1994 and loan
amounts raised. Dependent undergraduates can borrow up to
$23,000 for their education—one third more than was formerly
allowed. If you show financial need (a complex formula, 
comparing family income with college costs) the government
pays the loan interest while you’re in school. Otherwise you owe
the interest although your payments can be deferred.

Around half of all undergraduates borrow today; they
graduated last year with an average debt of $10,500. according to
Jerry Davis, director of research for Sallie Mae, a prime player in 
the private-loan market. Due to rising tuitions and increased
loan availability, last year’s entering freshmen will probably
graduate $13,600 in debt. Davis says—a 30 percent increase, looking at this issue, too. 
Average payments will rise to $163 a month, from $126 today.

■ Are direct loans better for you? Probably so, in two major 
ways. You get the loan right at your school, which saves you a 
couple of steps. Even late applicants can get paid before school 
starts, because their request doesn’t wind through the banks. 
The portion of student loans processed by the fall semester rose 
35 percent last year at Colorado State University, reports Kav 
Jacks, head of financial aid—thanks largely to direct lending. If a 
student’s eligibility changes, the loan amount can be adjusted 
overnight. By contrast, getting a change through a private lender 
can be a bureaucratic headache. Jacks says. Direct loans also 

\save the schools from coping with each lender's separate forms. 
Ironically free-market competition wctiiT “t—Ming these 

problems. But government competition has been “a wake-up call, ’’ 
says Susan Conner of the USA Group, which guarantees and 
services student loans. USAnowdelivers loans faster and can give 
schools a speedy update on an application’s progress, she says. 

Eighteen institutions with major loan programs— 
including Citibank, Chemical Banks and Bank of 
America—plan to create a common electronic 
lending system. Sallie Mae and USA Group are doing 
something similar. One reason that Duke University 
isn't offering direct loans, says James Belvin Jr., head 
of financial aid, is that private lenders are falling all 
over themselves to improve.
■ Haw will you repay that daunting debt? The vast 

majority of students pay within the normal 10-year 
term. But as loans mount, longer terms may become 
more common. Direct lending offers an “income 
contingent” repayment plan that pegs your payments 
to the money you earn and how many dependents 
you have. Typically, you’ll owe from 4 to 15 percent 
of your adjusted gross income.

Private lenders will compete in this arena, too— 
the first being Sallie Mae, which will announce an 
income-sensitive plan this week. But there’s a 
downside. Stretching out payments always increases 

your interest costs. In the government plan, your payment may 
not even cover all the interest due. Any missing amounts will be 
added to your loan, increasing your debt by as much as 10 
percent. So use this program only as an alternative to default.
■ What if you can’t afford the student loans you have now? You 

can refinance them through the direct-loan program or its 
private competitors. The U.S. Education Department hopes to 
take over large numbers of current loans, and says that will save 
the government money. But private lenders are screaming and 
the new program is unproven. Congress may dig in its heels here.
■ Can costs be cut anywhere else? One thought is to quit giv­

ing government-backed loans—direct or otherwise—to high- 
income families. For the past two years, student loans have been 
open to everyone, regardless of wealth. When interest rates are 
low, the well-to-do pay their own way. But no student is 
charged more than 8.25 percent. When student-loan rates go 
higher, as they may in July, taxpayers absorb the extra cost. If 
Goodling’s- prinfe concern is the federal budget, he ought to be

Give It a Chance

CUNTON INITIATIVE VULNERABLE TO A REPUBLICAN 
bombing run is “direct lending”—his new approach to 
student loans. The president praised the fledgling 
program in the State of the Union Message. It’s cheaper 
for taxpayers, he said, and saves weeks of bureaucratic

time. But key Republicans hated the law when it passed in 1993, 
and hate it still. A bill just introduced by Rep. William Goodling 
of Pennsylvania caps at 40 percent the volume of student loans 
permitted under direct lending. That’s OK, if Goodling wants 
only to wait and see how well the program works. It’s not OK if 
his prime intent is to shoot it down.

At present, most loans are made by banks or other private 
lenders, administered by state or private guarantors and insured 
by the federal government. The Feds pay the banks and the 
guarantors for their services. If you default, the taxpayers 
typically cover 98 percent of the loss. So lenders earn their 
comfortable profits at small risk. Estimated cost to 
the government this fiscal year: $6.3 billion.

Make money: The president’s new direct-lending 
program cuts out the middlemen. You get your loan 
directly from your school, which draws the money 
from a government-funded account Repayments go 
to the Treasury. Private contractors administer the 
loans and handle collections. The government 
expects to make money on the program the same way 
the banks do—by borrowing at alow interest rate and 
lending to students at a higher one. Hie Feds also 
think they’ll pay less in administrative costs.

Fierce resistance to direct lending, by the lenders 
and guarantors that now handle the business, almost 
snuffed the program at birth. With opponents in the 
ascendancy, the lobbyists are again in full cry. 
Controversy surrounds the question of how much 
money, if any, direct lending saves. Doubters say 
that the government wouldn’t know how to run a 
stocking, although schools already using the system
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Financial aid future clouded

But if that subsidy is cut, stu-

Education It also could force him into a

rows
“In domestic spending, one of jump to $12,500 because of ac- 

the only areas left is federal stu- cumulating interest upon gradua-

cent of schools now participating

task of trying to control the deft- Now, the government typically ulation that work-study pro- ing to borrow," he said. “I could 
cit,” Jacks said. But, she added, so gives banks an extra five percent grams, funded through the fed- probably get through the pro-
many areas of the federal budget, on loans they provide to students, eral government, could be cut. go
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was supposed to slowly be in­
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students.

But supporters of House Reso­
lution 530 in Washington, D.C., 
contend the program steals from 

Direct lending eliminates the the private sector.

“But what it is is welfare for 
banks. It’s bank subsidy," he said.

pensive bureaucracy.

Jacks argues that direct lend­
ing can save the government 
money, especially since it should 
be easier to track deadbeats who 
default on loans and cost taxpay­
ers money.

ASCSU plans on setting up 
three computers in the Lory Stu­
dent Center to give students the 
opportunity to e-mail their repre­
sentatives on changes to the loan 
program.

handles financial aid.
“The Congress has an awesome

tion if the loan is unsubsidized, 
it concerns for Jacks said.

CSU’s enrollment service that subsidies could be eliminated to University, called the possibility loans he has already racked up. 
save what Jacks believes to be of cuts “pure insanity."
several billions of dollars. Jacks said there has been spec- 1

creased to 100 percent of all uni­
versities.

middleman in student loans, such
as banks.

Instead of getting a loan “The whole reason for freezing (di- 
through a bank, the money comes reel lending) is trying to kill it’ 
directly from the government.

Those in favor of keeping direct 
Wyatt said the program is lending and expanding it to all 

“faster, cheaper and easier" for universities say it eliminates ex-

“That was the interpretation of up." 
dents will have to pay that inter- the (Repubhcan) Contract With
est on their loans out of their America,” she said. If the program that would do little to further
pockets. were cut, about 1,500 CSU stu- communication skills. He’s now a

For example, if a student bor- dents would be forced to find phone counselor in the financial
$10,000, the amount will other work. Work-study students aid office.

One bill that has been proposed
in the U.S. Congress, House Reso­
lution 530, would cap the percent-

can be found doing jobs from office 
work to research, she said.

i, One 29-year-o)d graduate stu- ------ -—”■ —-—r -— >------
dent, who did not want to be iden- a8e °f schools allowed to partici-

By DAN HALEY
The Coloradoan

As congressional Republicans
look for ways to slice big gov­
ernment, some Colorado State such as Social Security and the
University students are hiding military, are sacred.
their pocketbooks.

There’s a growing fear in aca- 1
dftmia that words such as “bal- dent aid.”
anced budget” and “budget trim- One of the biggest concerns for Jacks said. „„„ „^.v j ™, .■ ,
ming" mean cuts to financial ser- students and colleges is the sug- Tom Wyatt, president of Associ- tified, said dropping the program pate m direct lending at 40 per­
vices, said Kay Jacks, director of gestion that federal student loan ated Students of Colorado State would only add to the $20,000 in <lbu, ls ,Part thehye per-
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... I. . I. m the first year of direct lending.

Its helping me pay the bills as Under the Student IjOan

probably get through the pi 
gram, but my loan debt would
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Universities must teach both facts and values to stave off barbarismr-
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ly, behave honestly, define a position 
worth defending, and accept responsibili-

Albert 
Yates

our advocacy of one position over another.
But we still can do our very best to say, 

__________ "Here are the results of choosing one set
As well, our society expects university of actions over another. Here is what hap- 
__ 1 £ I. — ! —4 — 11 o n m zxrv n a amhr i C

our institutions
must become 
more certain of ty for actions taken, 
their responses to i _ \ .
such questions. I graduates to be intelligent people. J. Mar­

tin Klotsche, former chancellor of the 
University of Wisconsin-Milwaukee, once 
described an intelligent person as "one 
who has learned ‘to choose between’. One 
who knows that good is better than evil, 
that confidence should supersede fear, 
that love is superior to hate, that gentle­
ness is better than cruelty, forbearance 
(more noble) than intolerance, compas­
sion (greater) than arrogance, and truth 
more virtuous than ignorance.”

A university’s job is to help its students 
acquire the knowledge to choose wisely 
and to understand the consequences of 
their choices. In our classrooms and on our 
plazas, we must permit all manner of 
thought and debate, no matter how contro­
versial or offensive. And within such fo­
rums we must be especially guarded in

i1 Mt 1

don’t pretend to 
have the answers, 
but some things 
are clear: We must 
resurrect the no­
tion that universi­
ties play a critical 
role in developing 
human beings, and 

that our institutions themselves have an 
active part to play in determining the 
course of future societal events.

In a 1981 essay, Colorado State Profes­
sor Willard Eddy warned of the danger of 
universities graduating students who are 
highly skilled in technical fields but lack 
an essential humanity. "Decency, civility, 
respect for others, are not stored in librar­
ies or computers,” he wrote. "Each gener­
ation comes into the world with more po­
tential for becoming barbarians than for 
becoming saints. Consequently ... a de­
cent society is not easily sustained.”

No institution is better positioned to 
sustain such a society than a university. 
These are places which, by their very na­
ture, are expected to model the highest 
values of civilization.

For the public university, discussion 
and expression of values seem to occur in 
two contexts: The first is within the aca­
demic program itself; the second is within 
the example set by the university through 
the general conduct of its activities. 
These two settings are not unrelated and 
often at odds. But this tension between 
them — brought on by our quest for ob­
jectivity and dispassionate discourse on 
the one hand and our need to stand for 
something on the other — is a necessary 
part of the university’s search for truth.

Students come to college, in large mea­
sure, unshaped and uncertain. But they 
come with strong beliefs and assump­
tions, looking to the university for knowl­
edge and guidance. Just as we expect a 
kindergarten teacher to educate young 
children in those simple rules that teach 
discipline and good behavior — say 
“please” and “thank you,” don’t cut in 
line, respect others' belongings — we 
should expect college professors to help 
students achieve understanding at a 
higher level of the finest attributes of a 
civilized society: the ability to act fairly, 
reason plainly, express oneself graceful-

pened when someone embraced this 
course, and here is what happened to 
someone who chose a different path.”

In educating people to choose wisely, 
the true mettle of a college or university 
is gleaned through the aspirations of its 
general education program. Father Theo­
dore Hesburgh, former president of Notre 
Dame University, captured the ideal in 
characteristic eloquence as he reviewed 
the possibilities of the curriculum:

"Language and mathematics stress 
clarity, precision, and style if well-taught; 
literature gives an insight into that vast 
human arena of good and evil, love and 
hate, peace and violence as real living hu­
man options. History gives a vital record 
of mankind's success and failure, hopes 
and fears, the heights and the depths of 
human endeavors pursued with either

heroism or depravity — but always de­
picting real virtue or the lack of it. Music 
and art purvey a sense of beauty seen or 
heard, a value to be preferred to ugliness 
or cacophony. The physical sciences are a 
symphony of world order, so often unsuc­
cessfully sought by law, but already 
achieved by creation, a model challeng­
ing man's freedom and creativity. The so­
cial sciences show man at work, theoreti­
cally and practically, creating his world." 

Such values, expressed and debated 
throughout the academic program, offer 
the substance to permit an assessment of 
how the university itself chooses to con­
duct its business. Any university has a set 
of values it embraces and displays in de­
cision-making, aesthetics, concerns about 
safety, about people and about funding — 
even in the programs and courses of study 
it offers.

The emphasis universities place upon 
qualities such as service, community, in­
tegrity and decorum are manifestations 
of the things we treasure.

Interpreted in this way, our universities 
model (or should) for their students —and 
others — principles and standards de­
serving of preservation and emulation. In 
the ideal, faculty and staff elaborate the 
culture broadly articulated by the institu­
tion. Through their behavior in the class­
room and laboratory, as well as through 
personal contact with students, faculty 
can encourage students to embrace sim­
ple truths, like those which Klotsche 
named, which we know to be right and 
good.

It is most important that the university 
be preserved as a forum for speech and 
debate that is unconstrained and unabash­
ed. During their time on campus, students 
need to feel safe to venture into unknown 
territory, to push against the boundaries 
of what they know and draw conclusions 
based on their judgment and experience. 

But they should do so within the context 
of an environment which is itself secure 
and well-founded.

The world is a different place from that 
in which many of us grew up. Those 
neighbors who watched me wander from 
home and get into mischief were part of a 
system of needed oversight and reinforce­
ment of important things learned, but not 
yet owned.

Much has now changed and new systems 
must be invented: Our colleges and univer­
sities surely must play a crucial role.

. Yates is president of Colorado State Univei 
chancellor of the CtSu system

i 1
fS OME FORTY years ago, as a boy of 

or 11, I strayed some distance 
k-Zfrom my home. The unfamiliar sur­
roundings seemed like an unknown, safe 
place where I could do as I pleased —and 
so I misbehaved. Unknown to me, I was 
watched. By the time I arrived home, my 
mother knew of my whereabouts and be­
havior — and I paid.

During those times, our neighborhood 
manifested and nurtured the values we 
learned at home. There were accepted 
community standards of behavior which 
children were expected to uphold. We 
learned that if we crossed the line — if 
we strayed too far — there was a com­
munity of adults who had their eyes on us 
and were willing to step in and reinforce 
our parents’ values.

The world for most of us is quite a dif­
ferent place now, changed by a redefini­
tion of family, an increasingly mobile so­
ciety and the contracting boundaries of 
our neighborhoods. Community standards 
are more ambiguous, less easy to define. 

As a result of these dramatic cultural 
shifts, expectations of and demands on el­
ementary and secondary schoolteachers 
have changed over the past two decades 
as well. A few decades ago, teachers ac­
cepted the reinforcement of parents’ 
standards as part of their responsibility. 
Now, teachers often are expected to in­
troduce children to the values and stan­
dards of behavior requisite to member­
ship in a civil society.

At the same time, changes of a differ­
ent kind have occurred in our system of 
higher education. Once, under the philoso­
phy of in loco parentis, universities ac­
knowledged an obligation to monitor and 
discipline students as their parents 
might — a practice correctly abandoned 
during the social upheaval of the 1960s.

Since that time, higher education has 
evolved effectively to meet the needs of a 
changing world in a host of important ar­
eas — technology transfer, educational 
access, research, economic development, 
extended studies and more — but with 
one notable exception. We have failed to 
address as well as we might questions 
critical to the shaping of our humanity. 
What, for example, is the academy’s role 
in directing, or reacting to, the changing 
social fabric of our country? What level 
of responsibility should be assumed by 
our colleges and universities in inculcat­
ing and refining values? In preparing our 
graduates for citizenship? As higher edu­
cation strives to regain the public trust,

is
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feel at ease.
So how should we respond? Do we seek 

ways to make all our students feel accepted 
and appreciated, thereby increasing their 
chances of success in earning an education’ 
A recent Rocky Mountain News editorial 
supports an institutional posture of "disin­
terested benevolence," implying we should 
treat all students equally, ignore the discom­
fort of some, and refuse to supply any 
special services to ethnic minorities or oth­
ers whose needs differ from the majority. 
This, indeed, was the response before the 
student unrest of the 1960s and the lessons 
of subsequent decades. It doesn't work.

A university is obligated by its nature and 
mission to serve all students — to educate 
and train them: to allow their humanity to 
unfold; to provide them with the knowledge 
to choose wisely throughout their lives; and 
to listen to their concerns and complaints 
and attempt honestly to resolve them.

Concern about the comfort of our stu- 
dents has always been a priority for higher 
education: the nature and complexity of this 
concern have changed as the needs of stu­
dents have changed. In the past, this expres­
sion of concern resulted in creation of mar­
ried student housing, the presence of 
fraternities and sororities, the development 
of international student centers and so on — 
all services provided to students with simi­
lar interests and circumstances to enhance 
their sense of belonging.

Minority students on a predominantly 
white campus seek only what the majority of 
students and others in the community take 
for granted — a sense of ownership and 
security. How is this to be achieved in this 
era of fear, anger, retaliation and backlash? 
No institution seems yet to have crafted the 
perfect answer, but we do know something 
about the terrain to be traversed. We know 
our eventual approach must be “owned" by 
the full community, must withstand the 
affronts of all points of view, must be sincere 
in its intent and open in its adoption.

Special attention must be given to the 
cultural and social needs of students — 
especially minority students. We should ex­
plore untested avenues such as the possibili­
ty of creating some sort of gathering place 
for students who, for whatever reason, are 
ill at ease. It could be a multiethnic "way 
station," where cultural identity is pre­
served, or a “campus house” that offers 

. empathy for the black student from south 
central Los Angeles, the white student from 
rural Colorado or the Hispanic student from 
the San Luis Valley.

As the Rocky Mountain News said, there 
is "something wrong with the notion that 
students should be encouraged on racial 
grounds to lead lives separate from their 
fellow students." If, in our eagerness to 
provide services to minority students, we 
further isolate them, creating "ghettos” on 
our campuses, then we have failed. If we 
bend standards and lo.. ’■'nectations, then 
we also have failed.

But higher education — like our society 
— will not survive if we rely on the myth of 
the "melting pot.” Colleges and universities 
do not fulfill their obligation to students

I,

Traditionally, the United States has re-
I garded itself as a melting pot — a society

in which all cultures simmer and blend into
one homogeneous stew. And yet, when
some groups don't swirl easily into the mix.
they often are simply excluded, cut off from
opportunity because they are not part of the
cultural mainstream.

The myth of the American melting pot is
that it builds unity from diversity. In truth,
the result has been a fractured society
characterized increasingly by fear and an­
ger. No greater challenge faces our nation
— and its system of higher education —
than the question of how to build a unified.
binding society from the many, vastly differ­
ent cultures it comprises.

Our universities have become a micro­
cosm of the rest of the nation, complete with
all the struggles and conflicts of any multi­
cultural community, as well as its richness
and vitality: How do we create a welcoming j
and supportive environment for all students
on a predominantly white campus? How do
we engender sensitivity in the campus me­
dia. faculty and more without imposing inap­
propriate standards of political correctness
and violating individual rights to speak and
think freely? And most important, how do
we build a unified community in a stratified
society?

Despite decades of well-meaning pro­
grams, protests and marches, we seem but
little closer to the ideal of a society of both
unity and diversity.

I don’t pretend to have the answers. It
may also happen that, because I am black,
many renders may find it easy to discount or
even dismiss my remarks as being emotion­
al, biased and self-serving. But consider this:
Unless the United States finds a way to
include increasing numbers of the disaffect­
ed and excluded in the mainstream of soci­
ety. we will, as Pulitzer Prize-winner David
Halberstam tells us. “become evermore a
nation of social disharmony with a few rich
and a great many poor people who are not
only a burden to themselves but a burden on
society.”

The difficulty lies in finding ways to cele­
brate differences while still cultivating and
emphasizing the ties that bind us as a peo­
ple. We seem to have forgotten that our
similarities are greater in number than are
our differences. Even if we are divided by
barriers of race, class, economic status and
heritage, we are still bound bv our love of
freedom, our respect for the individual, our
common history as citizens of the United
States and our dependence on each for the
survival of all. As writer Elliott Liebow said,
“I don’t want to overlook the differences
among us, but ... I think it's the same­
nesses that really needs pointing out.”

These, then, are some of the challenges
faced by our college and university campus­
es. There are others. Colorado statistics
show that minority high school graduates go
to college at the same rate as their peers in ...
the majority population. The problem is, wt,ite campuses, this sense of discomfort is
they don't stay. Indeed, minority graduation amplified when few similar faces are seen in
rates drop dramatically as the level of the their classrooms and laboratories, when uv lu,ul, ulclr «, sluat

th"renrTI',^d2heSerStU|dentS h?Ve they “n?bIe to flnd Jole models of jheir merely by enrolling them in classes. We —

lack of comfort at Colorado s colleges and barber who knows how to cut their hair, measure of human potential — intellectual­
universities when there's no place they can go on a ly. culturally, socially and professionally.

Many students — white students mclud- Saturday night without feeling conspicuous. This cannot be accomplished through "dis-
— =>rA not tk. yie the success of our students interested benevolence.” The issue of di-

sprawhng campuses they enter as freshmen, correlates strongly with their level of com- versity is. and always has been, a question of
1 hey often fee lost, unnoticed, unable to fort and sense of belonging in the communi- balance and fairness. We cannot achieve our
bond successfully with their peers and facul- ty. We also know that many of our students ideal by building artificial shelters — but we
ty members to achieve a sense of belonging, of all racial and ethnic backgrounds do not can build bridges.
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Diversity on campus demands new responses
By Albert C. Yates
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Colorado universities aren’t letting anything slide ■(

By Albert Yates

■ ast month, Rocky Mountain News readers were greeted 
Lwith the alarming news: that "CU, CSU let teaching

Albert Yates

annual ranking of some 1,400 American colleges and uni­
versities by U.S. News & World Report. The rankings are

universities. No one has been more aggressive in making 
this point than universities themselves. ' ' > •

Albert Yates is president of Colorado State University and.chancel- 
lorof the Colorado State University System.
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We cannot respond to such questions simply by calling 
on universities to de-emphasize research in favor of teach­
ing. Research should be a top priority for our research 
universities — that’s one of the reasons such universities 
were created. Colorado’s research universities contribute 
impressively to the state’s economic vitality, nurture an 
educated and highly skilled workforce, support the creation 
of jobs and are an essential factor in drawing new, clean 
industries to this region.

As well, research grant and contract income, along with 
out-of-state tuition, has long subsidized the cost of in-state 
undergraduate education. The importance of this subsidy 
becomes evident on noting the historical levels of support 
for Colorado higher education. The 1993-94 national report 
by Research Associates of Washington notes that in higher 
education general fund appropriations per student, Colora­
do ranks 49th out of 50 states and the District of Columbia. 
Our state also ranks 49th in the combination of general fund 
appropriations and net tuition per student — having slipped 
five places since the 1992-93 report.

In this fiscally constrained environment, research in­
come has helped fund faculty salaries, support staff, build­
ing maintenance, educational equipment purchases, labora­
tory opportunities for students, and many other things that 
enrich the learning experience. At Colorado State and tire 
University of Colorado-Boulder, research facilities are 
mainly improved and maintained through research grants 
and indirect cost recoveries from research programs — 
thus improving the educational environment without plac­
ing additional burden on state taxpayers or students.

Despite the many benefits, our institutions have been 
quite frank in noting that the incentives and rewards for 
teaching excellence no longer match those for achieve­
ments in research. Yet it is naive to believe that increasing 
the teaching loads of a few faculty at the expense of 
research will make much difference in institutional produc­
tivity or the quality of education. The issue now is not how 
much or how well faculty teach, but how much and how well 
students learn. This has been the focus of the intensive 
educational reform efforts under way at Colorado State. 
Indeed, all of the state’s research institutions have placed 
great emphasis on teaching and students in recent years.

One useful indicator of the status and progress of our 
research universities can be gained from the most recent

intended as a guide to prospective college students seeking 
information on the comparative merits of colleges and 
universities. In a single year, two of Colorado’s three 
research universities — Colorado School of Mines and 
Colorado State — moved up an entire tier in the academic

rankings. All three of the state’s research universities now’ 
rank among the country’s top 114 national universities — a 
distinction held by few other states. ’

And though we may be flattered by such recognition, we 
also know we must change still further. At Colorado State,1 
we have embarked on a comprehensive program of "change 
and reform.” Our on-campus discussions pertaining to 
students and teaching appear equally applicable to other 
research universities:
- ■ For many students, the number and variety of courses 

result in choices too broad and diffuse to serve as an 
adequate basis for further study. A return to an integrated 
common core of classes in key subjects could result in an 
education that is both better and more affordable.
■ Too few students are aggressive learners. Universities 

should expect more of their students, finding ways to
. convert them from passive to active learners and demand­

ing they accept greater responsibility for their education.
■ Early data show that students who choose majors as 

freshman take longer, on average, to complete their de­
grees. Greater emphasis should be placed on academic 
advising, perhaps requiring most students to deferselect- 
ing a major until the third or fourth semester of study.
■ Large classes and the use of teaching assistants are 

needed to meet the high demand for certain courses in a 
cost-effective way. However, such classes can be made 
more effective and engaging by requiring that teaching 
assistants receive training in pedagogy and oral language . 
skills.
■ The teaching/leaming process can be assisted greatly 

through the use of communications technology. Enhanced 
use of new technologies allows the university to deliver 
information more rapidly, reduces costs and helps accom­
modate the growing number of students whose schedules 
require greater flexibility than the traditional academic 
schedule allows.

These points illustrate just a small part of the debate and 
changes occurring on most college campuses. But such 
efforts are not always made plain in sensational newspaper 
headlines — and no one is well-served by attempt's" to pit 
university research against undergraduate education at 
schools that.are charged to do both.

If universities expect continued public support, we must 
demonstrate that.our research is worthwhile, that students 
receive the education they deserve and that the state sees 
an appropriate return on its investment in colleges and

slide.” Certainly, the state’s two leading universities would 
dispute this claim, but even more disturbing is that the 
News offered no real evidence to support this glaring, 
subjective assertion.

The stories were generally well-re­
searched and written, if incomplete. Colo­
rado research universities are not letting 
teaching “slide” in favor of other pursuits, 
nor is it true that professors spend too 
little time in the classroom. In fact, the 
great majority of university professors 
work very, hard at teaching — in the 
classroom, the laboratory and numerous 
other educational settings. But the conclu­
sions drawn from these stories by the 
News’ editorial board and the headline 

writer missed the key point.
The true challenge facing research universities is differ­

ent and far less simplistic than the one identified by the 
News. It is this: Universities have tried for the last half a 
century to be all things to all people — and they no longer 
can afford to do so.

This situation has resulted from a sequence of events 
spanning more than four decades — each event exerting 
pressure on universities and demanding a response. World 
War II and Sputnik, for example, created great needs for 
scientific discovery and technical innovation in the interest 
of national defense and industrialization. The G.I. Bill, civil 
rights movement and “baby boom” opened public universi­
ties and fueled their explosive expansion. The Vietnam 
War, accompanied by campus uprisings, dramatically 
changed the structure and culture of universities. And, 
now, global economic conflict and competition are demand­
ing still a different role for the research university.

These pressures have combined to produce a university 
more open and accessible, more focused on research, more 
flexible and less structured, and with an extraordinary array 
of academic courses and services. There also have been 
negative consequences: an overabundance of course op­
tions that too often compromise academic rigor and curricu­
lar coherence; a more distant and impersonal relationship 
between students and faculty; rapidly increasing costs; and, 
often, the loss of campus community and tradition.

Colleges and universities are guilty of responding to the 
needs and demands of the public. But have they gone too 
far? And do we, as a general public, expect too much of 
higher education?
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WASHINGTON—Of the many ruses that mark the continuing debate over 

balancing the federal budget, none is more deceptive than the pretense 

that Social Security can escape the cutting knife.

Given the sheer size of the yearly Social Security payout, that is 

a fiscal impossibility. When increases in Medicare and the compound 

effect of yearly inflation adjustments are added to the growing cost, 

you neednzt be an Einstein to figure it all out.

Yet in the recent Senate showdown, the pretense became a handy 

trump card for foes of the balanced budget amendment—especially after 

a late poll showed that the 70 percent to 80 percent of Americans 

claiming to support the amendment melted to 30 percent when asked if 

they would back budget balance if it meant cutting Social Security.

Two North Dakota Democrats, Kent Conrad and Byron Dorgan, became 

instant celebrities when they made the protection of the Social 

Security ''trust funds'* a precondition of their vote for the

amendment. The Senate sponsors refused to pay their price and the 

amendment went down.
While this charade proceeded, I kept waiting for someone to break 

through the pettifoggery and tell the truth. No one did. So here it 

is:
The story begins in 1983, with the Social Security system seriously 

underfunded. A blue-ribbon commission chaired by Alan Greenspan worked 

out a rescue plan, featuring a new schedule of steep payroll tax 

increases. Congress guietly enacted the plan—one of the few occasions 

in recent years when sensible congressional action on entitlements 

wasn't gueered by demagoguery. The new tax schedule took effect and in 

combination with the Reagan income tax cuts, higher PICA taxes have

-1 x
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(more)

/ effected a sizable shift of the federal tax burden from progressive to 

regressive taxation—and from affluent to middle-income taxpayers. A 

majority of taxpayers now pay more in Social Security than in income 

taxes.

Meanwhile, Congress devised the idea of Social Security "trust 

funds," since for a foreseeable period the new FICA tax levels would 

generate more revenues than would be paid out in Social Security 

benefits.

But these trust funds are accounting devices. The Social Security 

trustees may, by law, invest these surplus collections only in U.S. 

securities. Hence, the "trust fund" accumulations serve, irony of 

ironies, not to restrain the crazy rate of federal borrowing but to 

facilitate it by serving as a sort of loan cow.

From the start, these "trust funds" have financed federal 

borrowing and helped disguise the true extent of the revenue 

shortfall. They continue to do so—appropriately, it might be argued, 

since Social Security payouts—especially for Medicare—drive the 

deficits and in most cases exceed the accrued value of what pensioners 

have paid into the system.

Only if Congress completely severed Social Security financing from 

the consolidated budget could it be specially protected from the 

budget-paring knife. That won't happen since, again, few Social 

Security recipients pay enough into the system to generate their level 

of inflation-proof benefits.

Is this alarming? No more so than most features of our rather wacky 

infatuation with government entitlements. As it always has been. 

Social Security is an intergenerational social contract. We who work 

now support current retirees, on the understanding that when we retire 

oncoming generations of active workers will support us. The solvency 

of the system has little to do with the trust fund accumulations and 

other paper assets, which are merely lOUs from one federal agency to 

another and are no more or less reliable than any other government 

obligation.
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It has everything, however, to do with economic growth and 

productivity. As America grays and the ratio of retired to active 

workers grows, new measures to assure the integrity of the

generational contract will need devising. Calling Social Security (and 

its offshoot, Medicare) "entitlements,'' and pretending that their 

solvency rests on evanescent "trust fund" surpluses, sounds 

reassuring. But labels can't make a shaky system sound.

That is one reason why the tendency to treat Social Security and 

other entitlements as untouchable sacred cows is far more dangerous to 

the American future than we imagine or than anyone in Congress is 

willing to admit.
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Here's a twist: House Republicans, un­
der the aegis of the Contract With America, 
are coming to the aid of defenseless little 
African-American children while the Clin­
ton administration sits on the sidelines.

The issue is transracial adoption. A 
bill sponsored by liberal Democratic 
Sen. Howard Metzenbaum last year was 
supposed to prevent discrimination in 
adoption cases because of race. But Mr. 
Metzenbaum, now retired, laments that 
his effort-endorsed by President Clin­
ton - was hijacked by the Denartment_of 
Health and Human Service}^ arinarently 
to placate black social workers who have

“racial genocide."
House Republicans, led by Rep. Jim 

Running of Kentucky, leapt into the breach 
and, as part of the big welfare bill ap­
proved by the House Ways and Means 
Committee yesterday, wouldjnake it ille-

transracial adoptions raise serious consti­
tutional concerns, according to the Clinton 

i’s Justice Department
This is precisely what enables critics 

to depict affirmative action as race­
based special treatment rather than as 
an effort to fight past discrimination 
and promote diversity. In fact, affirma­
tive action has been more successful

But by gutting this legislation in the 
dosing days of the last Congress, HHS 
fhrpafpnc nnt only tn rrpafp Ipiisy snrial
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race-based decisions. The efforts by the 
flintnn aciministratinn’s Department- of 
Health and Human Rprvicps tn weaken

administration's Justice
Department.

'he Clinton admini- 
— stration’s Health and 
Human Services’ efforts

I

r

tice Department’s Office of Legal Counsel, 
privately has expressed "serious con­
cerns” that the transracial adoption mea­
sure may permit race to play a broader 
j-ole than is constitutionally allowed.

The courts have consistently held that 
race-based governmental decisions are 
impermissible except in the context of af­
firmative action, specifically meaning 

tion for the past 20 years. Because of the they either must redress prior discrimina-
black social workers, thousands of black tion or promote integration. Obviously,
children have been disadvantaged: There government sanctioned, race-based deci­
are as many as 100,000 children in foster sions on adoptions wouldn’t qualify.

fnnrtc |n Hicrriminafp Although this WOUld

Few areas; for example, have been 
more controversial than integrating police dren, on average, wait twice as long as 
and fire departments. But it’s undeniable
that in a lot of cities, it’s safer today for the
fire department to go into certain areas be- pie: When there are two equally qualified
cause the trucks aren’t manned only by prospective parents, preference can be
whites, and that community policing in given to same-race adoptions, and where
high crime areas is more successful be- there are special factors-a child who has
cause of an influx of minorities. ’ been in several foster homes of the same

The impact on the private sector has race-racial factors can be considered,
been real and beneficial. A personal ex- Otherwise, race never should be used to
ample: When I joined this newspaper al-
most three decades ago there were pre­
cious few women or minorities on the 
news staff. Today about one out of five
Journal news staff employees is a member 
of a minority group? and about 40% of the 
staff is female. As recently as 12 years ago 
there were no minority reporters in the 
Washington bureau and not that many 
women; today more than 10% of the Wash­
ington reporters are minorities and al­
most a third are women. Some more-qual- 
ified-on paper-white males may have 
been passed over. But The Wall Street 
Journal is a far better newspaper today
because of a more diverse staff.

Yet opponents continue the canard young child caring parents.
about reverse discrimination, with ludi-

_ crous assertions like vyhite males are an
overturn the legislation that bears his “endangered species." For all the racial
name, Sen. Metzenbaum may support it. / progress we’ve made in America, can any

The whole issue crystallizes larger I sensible person say, with a straight face,
problems the Democrats confront with | that many white males would trade places

with many blacks or women?
But it’s also true that some affirmative

acfinn has outlived its uspfnlnpss and too 
oftpn has bppn turned into politically dp- 
structive quotas. When race-based consid­
erations become the dispositive factor, it 
offends most Americans.

That’s the history of transracial adop-
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Mr. Dellinger has argued that guide­
lines should be adopted that very narrowly 
limit the use of race in any child-placement 
decisions. For instance, race could be con­
sidered only in the context of specific needs 
for a specific child. Rtit privately HHS is 
considering guidelines that would allow de­
lays of up to a
tive parenfoT
be a cruel abomination and is totally con- HJ 
trary to what I, and President Clinton, in- J 
tended,” thunders Mr. Metzenbaum.

Jim Bunning, meanwhile, was not otily 
following the GOP Contract but reflecting 
a personal experience too. His daughter’s 
rvcvnt aHnntinn nf an African-Afnpripan 
baby was delayed, apparently becausp oT 
racerbased considerations _He and Mr. 
Metzenbaum talked on Tuesday for the 
first time and are in basic agreement.

One legitimate concern of some 
African-Americans has been that adoption 
can be so expensive-$5,000 to $10,000 is 
not unusual-that it amounts to economic 
discrimination. But another part of the 
GOP Contract promises a $5.000 reflint 
able tax credit for adoption for anyone 
making up to SfiOJMKk Although some tax; 
experts worry that the refundable credit 
invites fraud-early indications suggest 
ominous levels of fraud in the heralded j 
earned-income tax credit-Rep. Bunning ' 
insists "we’ll keep the refundable part" of 
that tax break in subsequent legislation.

The congressional Republican agenda 
is largely oblivious to the plight of black 
children. Moreover, as the National Coun­
cil for Adoption complains, the separate 
GOP plan to turn foster care and adoption 
assistance into block grants to the states 
inadequately protects the interests of 
some of these innocent children.

But on the symbolic issue of transracial 
adoption, Jim Bunning has put the GOP on 
the high ground, as President Clinton is 
undercut by his own Department of Health 
and Human Services.

constitutional concerns, 
according to the Clinton
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THE WHITE HOUSE

WASHINGTON

March 8, 1995

Dear Stacy:

me.

me.

"ords' anti 1 wil1 yours to

Hillary and I send

Sincerely,

</VaaCw

20164

f

\>

Miss Stacy Lloyd
46542 East Church Road
Sterling, Virginia

9 6*^-

I appreciate your very kind words about
One of the greatest joys I have is reading letters 
that are sent from all --- «uxng lexers 
writers of every age.

and dSS! ^:a“v-2'/lsion
best future you can and then make it happent 

ever has been. than

\A

Represe^tKZrS ne*^?

the

g™«nment? keeP Y°urself inf™d of our nation's

The future belongs to you.
you our best wishes for your continued success.

I_5h?,llenge. yo? to imagine the 

. Youcan make our nation stronger and better

over the country, from 
I continue to find great

my stack of favorites.



February 6, 1995

Dear Mr. President:

Yours very truly,

Richard A. Gephardt

I received this letter from a student at my daughter’s high school and 

I promised her that I would give it to you.

Thank you for your attention to this matter and I am sure that I will 

be seeing you soon.

President Bill Clinton 
The White House
Washington, D.C. 20500

Richard A. Gephardt

Democratic Leader

I

HOUSE OF REPRESENTATIVES 

WASHINGTON, D. C. 20515
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STATE OF THE UNION

ADDRESS TO THE 10 4th CONGRESS-FIRST SESSION

President William J. Clinton

January 24, 1995

Washington, D C.
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