












































fastest-growing HIV intection rate—back the test. [n the
¢DC survev. 35 percent of African Americans and 30 per-

cent of nonwhites, who are mostlv Latinos. said they

would use the test. The National Minority AiDs Council
is "leaning in favor of the test.” savs President Paul
Kawata, while the National Council of La Raza wrote to
the FDa arguing that Hispanics. who have wice the per-
centage of AIDS cases of any population. are “uncom-
fortable visiting existing testing facilities.” and would
prefer the home test.

On June 22 an fpaA advisory committee will meet in
Washington to decide what to do about home testing. It
will evaluate the clinical trials and hear from the public.
The NALGHC plans to bring an army of expert therapists
opposing the test. Meanwhile, another company has
applied for approval of a test that can be analyzed at
home. and a second is developing .a saliva test. [t will be
another classic battle of the Hiv epidemic, a battle
between a fear of innovation and the chance to save
lives. “Changes are inevitable,” says Donald Francis, a
former cDC AIDS researcher. “The bottom line is this is a
huge epidemic and we are sleeping. It's this desire not
to know which breeds the epidemic.” ¢

CRY SHAME

By Martha Gellhorn

ranklin Roosevelt, dead for nearly half a cen-
tury, is revered as one of America's few great
presidents. You have to be very old to remember
that between his inauguration in 1933 and our
entry into World War 11, FDR was steadily vilified in the
Republican press, its serious and scurrilous branches
alike. The New Deal was a rescue operation based on
the principle of social justice. The Republican Party,
home of Big Business, Big Money and conservatives of
every stripe, hated and feared New Deal policies and
the man who personified them. “Rosenveldt the Red" is
something I dredge from my memory: a Jew, of course,
which made it worse.
Mrs. Roosevelt was even more viciously attacked. Her

noble-and stubborn concern for the have-nots, the -
causes she sponsored. her travels around thé: country,-
her .column and her.press conferences were all exe-

crated. Who did she think she was, this multi-meddler?
“Nigger lover” is another tidbit lodged in mv memorv.
The famous columnist Westbrook Pegler made it his
major work to insult Mrs. Roosevelt. He even mocked
her appearance. Eleanor Roosevelt is now honored as
unique in American public life.

There was no T-\.. and radios cost too much for th

mass of Americans. Apart from newsreels. the prir
press had almost a complete monopolv on informin

| the countrv. Newspapers sold for pennies. But whethe

thev admired or loathed the Roosevelts and the Ne
Deal. none of the press snooped in the private affairs «
the president and his wife. The Roosevelts were impe
vious to assault. Effortlesslv. as [ remember, Mr. Ro
sevelt was elected four times and lived to serve fi
twelve vears—a record in American history.

Nine presidents have come and gone since Frankl
Roosevelt died. None was subjected to public scrutiny
his personal life. These nine men were elected to ho
the nation'’s highest office: the voters’ choice and ti
dignity of the position guaranteed their personal priva.
They were not nine saints. In our long, imperfect pol:
cal story, no acting president has ever been beset bva:
pack chewing on his private life. Repeat never before

It is not enough to defame President Clinton; for
really good job, his wife must also be discredited. T
true scandal in America is the spectacle of the rat-bit
at work.

he durty of a responsible press is to discover. 1
ify and report facts about the management
mismanagement of public business. The poi
cal actons of any president are righdy t
game for censure. (In my opinion, the politcs of
former nine presidents were not criticized nea
enough.) The irresponsible press has no duty what
ever and accepts no tiresome obligation for agcurac
aims only to get what it wants. ntly thejrresp
sible press is in control in the United States now. W'
it fiercely wants is to demolish the Clinton adminis
tion. The means to this end is character assassinatior
You could see this unprecedented onslaughtasat
ute to the Clinton policies; too many important toes
be crushed by Clinton’s planned reforms. (The
industry is in pain due to the first ever, though m
federal law against guns in a country diseased by the
The Clinton enemies are numerous and easy to lo«
and understand. But where are those who should be
Clinton friends? Where are those who ought to be
ing the pertinent questions in his defense, upholc
his necessary reforms, praising what this young p:
dent has already accomplished? Where, for God's s:

| is the responsible press?

I have been a journalist for: sixty-four years
regard the honest practice of journalism-as vital
decent society. Now, I am ashamed of the serious p
that [ respected: ashamed of its silence, ashamed o
thoughtless ajd to the-rat-biters. Why is it giving
and air space to unproved accusations? Doesn't it
that this campaign to degrade the president and
wife degrades America in the outside world? And
should the defamation offensive ever stop, while
responsible press sits idly by? Surange accusers fron
past can be dug up for years.

Why wasn’t the responsible press in there from
beginning to fulfill its absolute duty: discover, ventfi
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May 20, 1994

The Honorable William J. Clinton
President of the United States
The White House

1600 Pennsylvania Avenue, NW
Washington, D.C. 20500

Dear Mr. President:

We are deeply concerned about the power over state and local~\
taxes that the new GATT agreement will give the World Trade
Organization (WTO). Specifically, our analysis reveals that
these provisions of the new GATT will undermine state and local
fiscal sovereignty and likely favor foreign business over
American taxpayers.

As you know, our perspective is that of administrators of
tax laws enacted by state legislatures. Most of our members are
responsible to governors, who are among the strongest proponents
of increased international trade. We strongly support equal
treatment of all taxpayers -- foreign and domestic. Thus, we
have no objection to provisions of the new GATT designed to
encourage trade. However, the WTO provisions applicable to state
and local taxes exceed legitimate trade concerns. They are
likely to have significant unintended, but dangerous,
consequences for state sovereignty, federalism, and American
taxpayers.

For over two hundred years, state and local taxes have been
set by locally elected bodies. The United States Supreme Court
has been the final arbiter of the balance between free trade and
federalism embodied in the Foreign Commerce and Interstate
Commerce Clauses of the U.S. Constitution. The new GATT ignores
federalism and makes the WTO dispute resolution panels, made up
entirely of foreign government representatives, the final arbiter
of state and local tax policies.

For example, local property taxes are generally set today by
city councils and county commissioners elected by local citizens,
including taxpaying homeowners, farmers, and business owners.
Under the new GATT, the final appeal board of local property
taxes for forejgn multinationals but not American taxpayers, is
to be a WTO panel which excludes Americans from participation.
Thus, foreign companies can win local property tax benefits

unavailable to American taxpayers.
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Because of our concerns, we have cooperated in recent months
with the Treasury Department’s and U.S. Trade Representative’s
staffs to explain the effects of the new GATT on state and local
tax authority and to propose exemptions and reservations to
protect American sovereignty. Unfortunately, to date these
discussions have failed to produce meaningful protection for
American taxpayers. As a result, we are appealing to you to
support effective remedies for this problem.

The essential problem is that, under the new GATT, any
foreign multinational that is dissatisfied with a state or local
tax policy can challenge that policy outside normal channels in
which all parties are on equal footing. The foreign
multinational simply gets its government to file a complaint with
the WTO. The WTO staff then appoints a dispute resolution panel
made up entirely of foreign citizens. The state or local
government has no right to present its own case; the deliberation
will be made in secret; and not even the U.S. government has the
right to veto anti-U.S. decisions. The panel’s decision is D
enforceable by action of the U.S. government, by trade sanctions
against any American industry, or by a lawsuit brought in U.S.
courts by the foreign multinational. I

Understanding this last enforcement mechanism, a lawsuit in \
U.S. courts, is critical. USTR staff claims that WTO decisions \
are not enforceable except by voluntary action. That may be true |
for federal policy issues; it is not true for state and local |
laws. That is because states and localities, unlike the federal {
government, are subject to the constraints of the Foreign
Commerce Clause of the U.S. Constitution. Thus, if the Congress
ratifies the new GATT, a foreign multinational can use a WTO
panel decision (that has not been explicitly rejected by the
federal government) as evidence that federal foreign policy
preempts the state and local tax law. Unless effective
protections are provided, WTO panel decisions will, legally, bind
state and local governments.

WTO dispute panels exclude Americans. Since they are not
bound by U.S. constitutional standards, they may well overturn
state or local tax laws that are perfectly legitimate under the
U.S. Constitution. Thus, their decisions are likely to favor
foreign multinationals over American taxpayers. That is what
happened in the one state tax case brought so far under GATT - -
Beer II.

In that case, the GATT panel ruled that Minnesota must give
large national Canadian beer companies tax breaks equal to those
given to micro-breweries based in Minnesota or any other location
in the U.S. or Canada. No American company could have won such a
privilege in the U.S. courts. There was no evidence of
discrimination based on national origin and no evidence of any
trade barrier. Yet, USTR did not veto or reject this absurd
decision. Instead, it has encouraged states to comply with it.

Since the GATT, unlike the U.S. Constitution, does not
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recognize or respect federalism, WTO panel decisions can be
different from U.S. Supreme Court decisions on identical issues.
Foreign multinationals that can seek WTO endorsement of their
desired tax policies can win tax breaks unavailable to their
American competitors. Allowing WTO to set state and local tax
policy is likely to give foreign multinationals preferential :
treatment over American businesses.

There are at least two ways to solve this problem short of
rejecting the new GATT. One is for the U.S. government to assert
a broad reservation for state and local taxes from the "national
treatment" provision of the new GATT. We have proposed several
effective ways to draft such a reservation. All have been
rejected by the USTR staff primarily, we believe, because they
value state sovereignty embodied in America’s federal system too
little to make it a high priority for negotiations.

The other approach is to include strong pro-fiscal
federalism provisions in the implementing legislation. This
would require language much stronger than that which was included
in NAFTA. It should include, among other items:

® prospective rejection of WTO panel decisions not based
on U.S. constitutional standards, determined by the
U.S. Supreme Court, and accepted by U.S. Congress in
separate legislation adopted within 120 days of a panel
decision and renewed every five years;

e prohibition of retroactive application of WTO panel
decisions and of their use in U.S. courts, as evidence
or otherwise, except by the U.S. government enforcing a
Congressionally-adopted statute;

® requirement that USTR designate the affected state or
local government to represent itself before a WTO panel
considering its laws;

® requirement that U.S. will not accept WTO panels on
state and local tax issues that are not made up of tax
officials of state and local governments in nations
with federal systems;

® requirement of 180 day notice to state and local
governments before USTR initiates or responds to a
complaint about state or local tax policies.

Unless such effective protections are adopted, the authority
of American citizens in state and local communities to set fair
tax policies will be significantly reduced. That need not be the
case. The new GATT can be adopted and world trade expanded,
without shifting tax authority from Main Street America to
Geneva, Switzerland. We appeal for your help in assuring that
outcome.
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EDWIN W. EDWARDS

State of Tounisiana

OFFICE OF THE GOVERNOR

Baton Rouge

GOVERNOR 70804-9004 (504) 342-7015

June 27, 1994

Honorable William “Bill” Clinton
President

United States of America

1600 Pennsylvania

Washington, D.C. 20500

Dear Mr. President:

As govemnor of the State of Louisiana, I would like to commend you and your cabinet for the
development of the Empowerment Zone and Enterprise Community Program. In a letter to
Secretary Mike Espy on June 23, 1994, I conveyed the State’s overall commitment to support
successful applications from Louisiana. I would like to take this opportunity to direct your
attention, in particular, to the Tri-State Delta (Arkansas, Louisiana and Mississippi)
Empowerment Zone application. It is unique in its scope and concept, in that it will bring the
resources of the three states to bear on the problem of poverty in the Mississippi Delta. By
developing a regional base for the attack on poverty, the Tri-State Delta plan has great potential
for long-term success and ever-widening influence in the Mid-South.

A regional perspective was at the heart of the Lower Mississippi Delta Development Commission
report. The Tri- State Delta program has much in common with that plan and a real chance of
implementing some of the earlier recommendations.

Establishing mechanisms for working cooperatively across state borders has not been without its
difficulties, but the Tri-State Delta team has managed, and will continue to do so. Ten days ago
2,000 people from the three states came together in Greenville, Mississippi for a unity rally. It
marked, for the first time, a Tri-State, grassroots effort to confront poverty and its causes. This
show of resolve needs the support of us all.

The Louisiana Legislature has shown its endorsement of the Tri-State Delta efforts in a $500,000
appropriation towards development of a headquarters for Delta Economic Energy District, Inc.,
(DEED) in Lake Providence, Louisiana. DEED is the designated lead entity in the Tri-Sate Delta
application and will be responsible for implementing and administering the plan.

Furthermore, in Senate Concurrent Resolution 46, the Louisiana Legislature pledged up to
$1,333,333 as the State’s share of a ten percent match to Federal funds upon designation of the
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A REPORT ON OUR VISIT TO NICARAGUA, JUNE 23-25
Jimmy Carter

I have been going to Nicaragua since 1986, when we first
promoted the building of homes for poor families. Subsequently,
The Carter Center dealt with human rights cases and, with our
Council of Freely Elected Heads of Government, helped to mediate
and monitor the successful election of 1990.

After the election, we mediated between the transition teams
of the Sandinistas and the victorious UNO leaders to help resolve
in general terms the three major issues: a) change of the Sandin-
ista army into a national one; b) how to disarm and rehabilitate
the resistance fighters (Contras), most of whom were in Honduras;
and c) what to do with property confiscated in 1979 from the for-
mer dictator Somoza and his associates at the end of the revolu-
tion. Later, in 1991, we returned to Managua when the inflation
rate was more than 13,000%, to help forge an economic compact
between the government and trade unions that resulted in the rate
dropping to zero within a few months.

Now, Nicaragua has another crisis that is blocking its eco-
nomic growth -- the property issue. With the exception of Haiti,
the country is the poorest in the hemisphere, with an unemploy-
ment rate of almost 50%. An insurmountable obstacle to progress
has been the disputes over property ownership. This is an ex-
tremely complicated problem already involving conflicting claims
to more than 100,000 homes and parcels of land. These disputes
are a result of several previous actions: :

a) In 1979, the victorious revolutionaries expropriated the
property of Somoza and his associates, the decree being signed by
the five members of the Junta at that time, which included San-
dinista leaders and Violeta Chamorro, the current president;

b) A 1981 agrarian reform law took mostly abandoned land and
turned it over to peasant families;

c) During the 1980s, some additional property was pur-
chased or taken by the Sandinista government.

During all this time, little attention was given to the le-
gal transfer of titles, but immediately after the 1990 election
the national assembly, still controlled by the Sandinistas,
passed several laws that attempted to legalize these transfers.

Original owners, later purchasers, current users, and the
state have been contending either for payment, repossession, or
proven legal ownership. This situation has prevented investment
and hampered agricultural production, either by Nicaraguans or
foreigners. Several government agencies have been established
to deal with the multiple cases, and some progress has been made.
For instance, as of May 1994, of 5,288 claims by former owners,
1,341 were resolved; of 112,675 title petitions by current occu-
pants, 52,208 had been decided.
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A U.S. law has been passed that restricts economic assist-
ance to Nicaragua unless a number of cases involving American
citizens are resolved or good progress can be assured. Nicara-
guans believe deeply that the claims presented by former
Nicaraguan citizens who have "abandoned" their country should not
be given priority over those who remained. Also, many of these
claimants had written off their property and taken U.S. income
tax credit for the losses. Nevertheless, every effort is being
made to settle these foreign claims on an equal basis. (In fact,
under economic pressure, it is likely that they are being given
special treatment.)

Both President Chamorro and the Sandinista leaders urged The
Carter Center to assist with this overall problem. With Jennifer
McCoy and David Carroll representing The Carter Center, I arrived
in Managua on Thursday, June 23rd. During that afternoon, we
received briefings from the U.S. ambassador and from President
Chamorro and her chief of staff, her son-in-law, Antonio Lacayo.
Then we met with General Humberto Ortega, one of the most influ-
ential Nicaraguans because he maintains good relations with the
president, the Sandinistas, and other officials. He has presided
over a dramatic reduction in the size of the army, and is now
supporting a new military law, under which he will be retiring
next February, and civilian control of the military will be con-
stitutionally guaranteed. Subsequently, we consulted with the
mayor of Managua and attended a conference on "democratic transi-
tion," where leaders from Poland, El Salvador, Germany, the Czech
Republic, and other countries outlined how they had moved,
through compromise and consensus, to strengthen their new democ-
racies and deal with property rights.

We spent the next day and a half learning from a wide array
of private and government leaders how the present property dis-
pute system is working and what additional steps might be needed.
In addition, we met with political, economic, and trade union
leaders who would be needed to forge a consensus on the passage
of new laws to implement the reforms. These meetings included
the attorney general, the minister of finance, the president and
other leaders in the national assembly, the former Sandinista
president and vice-president, the chief justice and members
of the supreme court, leaders in the private sector, original
property owners, and holders of government bonds being issued to
pay them. They had strongly different interests, and a number of
them had announced opposition to the proposals.

In my speech to the conference, I outlined the ideas I had
received from the various interest groups, attempting to present
them as an integrated package. Ultimately, we were able to join
with these groups in creating a consensus on early actions to be
taken to expedite the resolution of the property disputes. The
primary steps are:
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a) an increase in the value of the government's property
ponds to permit more complete payment of the original owners.
Interest rates are to be raised, earlier cashing of bonds permit-
ted, and use of the bonds authorized for the payment of back tax-
es and certain other debts. It is estimated by financial experts
that these actions could more than double the present value of the
bonds, from 20% to perhaps 45% of face value;

b) authorization for the sale of 40% of the national telephone
company, TelCor, the proceeds to be used to support the value of
the bonds. This is a crucial step;

c) 1increasing the capability of the existing administrative
agencies to resolve property disputes much more quickly;

d) establishment within the existing judicial system of new
courts, whose exclusive role would be the resolution of property
cases.

The United Nations Development Program (UNDP) representa-
tives pledged financial support to implement items c) and d)
above. Preparation of budget requests was initiated while we
were there.

Although all these proposals were controversial and opposed
by some groups, I believe that an adequate agreement was reached
so that the entire package soon will be adopted. This consensus
includes the executive, legislative, and judicial branches of
government, trade unions, the business community, former and
present holders of property, and international agencies.

We offered the continuing assistance of The Carter Center to
all the key leaders with whom we met during our visit. If the
commitments we received are honored, great progress will be made
by the Nicaraguans toward the resolution of this debilitating
problem.















































































































































































