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July 30, 1993

ERNREICHMEMORANDUM FOR NANCY

JOHN PODESTAFROM:

NEW MATRIXSUBJECT:

Attachments

Please ask the President if 
If not, ask him for a 

blank sheet of paper.

We need to do a new autopen matrix, 
he likes any of the attached samples, 
signature sample on a 1----- --
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July 26, 1993

MEMORANDUM FOR JOHN D. PODESTA

7/
TERRY W. GOOFROM:

NEW MATRIX POSSIBILITIESRE:

J.26 p4: 39

They can be enlarged or shrunk.

We do need one small signature similar in size to #3 and #8. 
From time to time, we encounter a need for a smaller signature. 
At the moment, the Clerk's Office has some certificates that 
require a small signature. Until we get one they can't be 

signed.

The first page is the current matrix.

In keeping with my belief that we should order a new matrix 
approximately every six months, I am attaching some signatures 
that I have seen on photographs over the last several weeks.

Do any of these appear appropriate for a new matrix?

If more than one is satisfactory, we could order two.

You can mix and match, first name from one with the last name of 

another.
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DATE: 07/30/93

TO:

The attached has been forwarded 
to the President.

DAVID GERGEN
GEORGE STEPHANOPOULOS

THE WHITE HOUSE

WASHINGTON

FROM: JOHN D. PODESTA
Assistant to the President and 

Staff Secretary

i
i ■



July 30, 1993

Todd Stern

THE WHITE HOUSE
WASHINGTON

MR. PRESIDENT:

Attached is the latest report to 
Congress on the Iraqi emergency, 
required every six months. It needs to 
be transmitted to Congress on Monday, 
August 2. Copies have gone to the VP 
and Mack and I have sent information 
copies to Gergen and George as well.

'TPS

I
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THROUGH:

LA^lZANTHONYFROM:

Report to Congress on IraqSUBJECT:

the Iraqi emergency stressing
thetneedinto maintain U.S. support for the UN's economic

sanctions.

Background

required by the International Emergency Economic 
~ _  _•___ 4-/^ nn the StdtUS

enacted by Executive Order No.

This1990.

prepared U>e report (Tab A) which has interagency

months to comply with the

RECOMMENDATION

Iraq at Tab A.That you sign the report to Congress on

Tab A
Tab B
Tab C

Powers 
of the
12722 on

cc: Vice President 
Chief of Staff

WASHINGTON

July 30, 1993

Attachments
Report to Congress
Letter from Treasury Secretary 
Copy of February 1993 Report

It concludes that 
need to remain in effect.

later than August 1,

Purpose

To transmit to Congress a report on

ACTION

MEMORANDUM FOR THE PRESIDENT

THE EXECUTIVE CLERK

compliance ’---- ------ - ^4+.„
pose a threat to regional peace and security^, 
the emergency and sanctions i--- --

This report should be sent to Congress no

1993.

let atoereport every ^ihr^ Congress'on the status

Iraqi emergency which was enacted by Executive Order . 
August 2, 19903 This order provides the mechanism for U.S. 

compliance with UN sanctions against Iraq.

Treasury has prepared the report (lao a; j hv
clearance The report summarizes the activities undertaken y 
the U S. government in the last six months to comply with the 
economic embargo of Iraq. It notes that Traq continues to 

thp human riahts of its citizens, continues to deprive



TO THE CONGRESS OF THE UNITED STATES:

1990.

Executive Order No. 12817 was issued on October 21,

1992, to implement in the United States measures adopted in 

United Nations Security Council Resolution 778 of October 2,

1992. Resolution 778 requires U.N. member states temporarily to 

transfer to a U.N. escrow account up to $200 million apiece in 

Iraqi oil sale proceeds paid by purchasers after the imposition 

of U.N. sanctions on Iraq. These funds finance Iraq's

I hereby report to the Congress on the developments since 

my last report of February 16, 1993, concerning the national 

emergency with respect to Iraq that was declared in Executive 

Order No. 12722 of August 2, 1990. This report is submitted 

pursuant to section 401(c) of the National Emergencies Act,

50 u.s.c. 1641(c), and section 204(c) of the International 

Emergency Economic Powers Act, 50 U.S.C. 1703(c).

Executive Order No. 12722 ordered the immediate blocking of 

all property and interests in property of the Government of Iraq 

(including the Central Bank of Iraq), then or thereafter located 

in the United States or within the possession or control of a 

U.S. person. That order also prohibited the importation into 

the United States of goods and services of Iraqi origin, as 

well as the exportation of goods, services, and technology from 

the United states to Iraq. The order prohibited travel-related 

transactions to or from Iraq and the performance of any contract 

in support of any industrial, commercial, or governmental 

project in Iraq. U.S. persons were also prohibited from 

granting or extending credit or loans to the Government of Iraq. 

The foregoing prohibitions (as well as the blocking of 

Government of Iraq property) were continued and augmented on 

August 9, 1990, by Executive Order No. 12724, which was issued 

in order to align the sanctions imposed by the United States 

with United Nations Security Council Resolution 661 of August 6,



1.

3.

2 

obligations for U.K. activities with respect to Iraq, including 

expenses to verify Iraqi weapons destruction, and to provide 

humanitarian assistance in Iraq on a nonpartisan basis. A 

portion of the escrowed funds will also fund the activities 

of the U.N. Compensation Commission in Geneva, which will 

handle claims from victims of the Iraqi invasion of Kuwait. 

The funds placed in the escrow account are to be returned, 

with interest, to the member states that transferred them to 

the United Nations, as funds are received from future sales of 

Iraqi oil authorized by the United Nations Security Council. 

No member state is required to fund more than half of the total 

contributions to the escrow account.

This report discusses only matters concerning the national 

emergency with respect to Iraq that was declared in Executive 

Order No. 12722 and matters relating to Executive Orders 

Nos. 12724 and 12817 (the "Executive Orders"). The report 

covers events from February 2, 1993, through August 1, 1993. 

There have been no amendments to the Iraqi Sanctions

Regulations during the reporting period.

2. Investigations of possible violations of the Iraqi 

sanctions continue to be pursued and appropriate enforcement 

actions taken. These are intended to deter future activities 

in violation of the sanctions. Additional civil penalty notices 

were prepared during the reporting period for violations of the 

International Emergency Economic Powers Act and Iraqi Sanctions 

Regulations with respect to transactions involving Iraq.

Investigation also continues into the roles played

by various individuals and firms outside Iraq in the Iraqi 

government procurement network. These investigations may lead 

to additions to the Office of Foreign Assets Control's listing 

of individuals and organizations determined to be specially 

Designated Nationals of the Government of Iraq.



4.

5.

two cases filed against the Government of Iraq.

issued in Consarc Corporation v. Iraqi Ministry of Industry

No. 90-2269 (D.D.C., March 9, 1993), which 

for the sale of furnaces by plaintiff

3

Pursuant to Executive Order No. 12817 implementing 

United Nations Security Council Resolution 778, on October 26, 

1992, the Office of Foreign Assets Control directed the Federal 

Reserve Bank of New York to establish a blocked account for 

receipt of certain post-August 6, 1990, Iraqi oil sales 

proceeds, and to hold, invest, and transfer these funds as 

required by the order. On May 18, 1993, following the payment 

of $1,492,537.30 by the Government of the United Kingdom 

to a special United Nations-controlled account, entitled 

United Nations Security Council Resolution 778 Escrow Account, 

the Federal Reserve Bank of New York was directed to transfer 

a corresponding amount of $1,492,537.30 from the blocked account 

it holds to the United Nations-controlled account. Future 

transfers from the blocked Federal Reserve Bank of New York 

account will be made on a matching basis up to the $200 million 

for which the United States is potentially obligated pursuant 

to United Nations Security Council Resolution 778.

Since the last report, there have been developments in

Another ruling

was

and Minerals et al.,

arose out of a contract

to the Iraqi Ministry of Industry and Minerals, an Iraqi 

governmental entity. In connection with the contract, the Iraqi 

defendants opened an irrevocable letter of credit with an Iraqi 

bank in favor of Consarc, which was advised by Pittsburgh

National Bank, with the Bank of New York entering into a 

confirmed reimbursement agreement with the advising bank.

Funds were set aside at the Bank of New York, in an account 

of the Iraqi bank, for reimbursement of the Bank of New York if 

Pittsburgh National Bank made a payment to Consarc on the letter 

of credit and sought reimbursement from the Bank of New York.

Consarc received a down payment from the Iraqi Ministry of
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furnaces.

Industry and Minerals and substantially manufactured the

No goods were shipped prior to imposition of 

sanctions on August 2, 1990, and the United States asserted 

that the funds on deposit in the Iraqi bank's account at the 

Bank of New York, as well as the furnaces manufactured for the 

Iraqi government or the proceeds of any sale of those furnaces 

to third parties, were blocked. The district court ruled on 

December 29, 1992, that the furnaces or their sales proceeds 

were properly blocked pursuant to the declaration of the 

national emergency and blocking of Iraqi government property 

interests. However, according to the court, due to fraud on the 

part of the Ministry of Industry and Minerals in concluding the 

sales contract, the funds on deposit in an Iraqi bank account at 

the Bank of New York were not the property of the Government of 

Iraq. The court ordered the Office of Foreign Assets Control to 

unblock these funds, and required Consarc to block the proceeds 

from the sale of one furnace and to hold the remaining furnace 

as blocked property. On January 27, 1993, the Office of Foreign 

Assets Control complied with the court's order and licensed 

the unblocking of $6.4 million plus interest to Consarc. On 

March 9, 1993, the court affirmed its ruling in response to 

Consarc's motion to clarify the December 29 order and the Office 

of Foreign Assets Control's motion to correct the judgment to 

conform to the December 29 opinion. The Office of Foreign 

Assets Control and Consarc have each appealed the district

court's ruling.

In Brewer v. The Socialist People's Republic of Iraq, 

No. 91-5325 (D.C. Cir., 1993) the United States Court of Appeals 

for the District of Columbia Circuit affirmed the district 

court's ruling denying appellant's motion to attach U.S.-located 

assets of the Government of Iraq and its state tourism 

organization. Following the holding of Dames & Moore v. Regan, 

453 U.S. 654 (1981), the court upheld the power of the President 

to freeze foreign assets and prevent their attachment by private 

litigants in times of national emergency.
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6.

7.

8.

The Office of Foreign Assets Control has issued a 

total of 391 specific licenses regarding transactions pertaining 

to Iraq or Iraqi assets since August 1990. Since my last 

report, 54 specific licenses have been issued. Licenses were 

issued for transactions such as the filing of legal actions 

against Iraqi governmental entities, for legal representation of 

Iraq, and the exportation to Iraq of donated medicine, medical 

supplies, and food intended for humanitarian relief purposes. 

The expenses incurred by the Federal Government in the

6-month period from February 2, 1993, through August 1, 1993, 

that are directly attributable to the exercise of powers and 

authorities conferred by the declaration of a national emergency 

with respect to Iraq are estimated at about $2.5 million, most 

of which represents wage and salary costs for Federal personnel. 

Personnel costs were largely centered in the Department of 

the Treasury (particularly in the Office of Foreign Assets 

Control, the U.S. Customs Service, the Office of the Assistant 

Secretary for Enforcement, and the Office of the General 

Counsel), the Department of State (particularly the Bureau 

of Economic and Business Affairs, the Bureau of Near East and 

South Asian Affairs, the Bureau of International Organizations, 

and the Office of the Legal Adviser), and the Department of 

Transportation (particularly the U.S. Coast Guard).

The United States imposed economic sanctions on Iraq

in response to Iraq's invasion and illegal occupation of Kuwait, 

a clear act of brutal aggression. The United States, together 

with the international community, is maintaining economic 

sanctions against Iraq because the Iraqi regime has failed to 

comply fully with United Nations Security Council resolutions, 

including those calling for the elimination of Iraqi weapons of 

mass destruction, the inviolability of the Iraq-Kuwait boundary, 

the release of Kuwaiti and other third country nationals, 

compensation for victims of Iraqi aggression, long-term
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THE WHITE HOUSE,

occupation of Kuwait.

United States will continue to enforce those sanctions

6 

monitoring of weapons of mass destruction capabilities, and 

the return of Kuwaiti assets stolen during Iraq's illegal

The U.N. sanctions remain in place;

the

under domestic authority.

The Baghdad government

on July 7, 1993.

policies and actions of the Saddam Hussein regime 

continue to pose an unusual and extraordinary threat to the 

national security and foreign policy of the United States, as 

well as to regional peace and security. Because of Iraq's 

failure to comply fully with United Nations Security Council 

resolutions, the United States will therefore continue to apply 

economic sanctions to deter Iraq from threatening peace and 

stability in the region, and I will continue to report 

periodically to the Congress on significant developments, 

pursuant to 50 U.S.C. 1703(c).

continued to violate basic human 

rights by repressing the Iraqi civilian population and depriving

it of humanitarian assistance. The United Nations Security 

Council passed resolutions that permit Iraq to sell $1.6 billion 

of oil under U.N. auspices to fund the provision of food, 

medicine, and other humanitarian supplies to the people of Iraq. 

Under the U.N. resolutions, the equitable distribution within 

Iraq of this assistance would be supervised and monitored by 

the United Nations. The Iraqi regime so far has refused to 

accept these resolutions and has thereby chosen to perpetuate 

the suffering of its civilian population. Discussions on 

implementing these resolutions resumed at the United Nations



SECRETARY OF THE TREASURY

20500

Dear Mr. President:

required every six months to sudiuiu a 
concerning the Iraqi emergency declared in

1990.

are required
underreport ti.congress during each six-month interval of a

^ra:n during t^eperi’oa February 2,1993, through 

ronnrt indicates in its initial

The current report is due to Congress

Sincerely,

entsenLio

Enclosure

The President 
The White House 
Washington, D.C.

DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C.

July 22, 1993

transmit the proposed report to the 
i reviewed and approved by the

No. 12722 on August 2,

In addition, under the National Emergencies Act, you

^ci:Pr:rn:?ion:i"rergrn;y\KTo^-i eipenditures incurred 
during that interval by the United States Government which a

itTs U^each

of the foregoing statutes.
on August 1, 1993.

I recommend that you sign and
Congress. The report has been
Department of State.

Under the International Emergency Economic P°*erJ
required every six months to submit a report to the Congress 

-• Tvarr-i omcrnpncv declared in Executive Order
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mmi irdiiwerrea tnem to me U..V, as 
funds are received from future sales of Iraqi

ig of all property and inter- 
f the Government of Iraq

son. That order also prohibited the importa­
tion into the United States of goods ano serv-

re-United States to Iraq. The order prohibited 
travel-related transactions to or from Iraq 

575.603, which had required U.S. financial 
institutions to file monthly reports regarding

apiece in Irani oil proceeds paid by the pur­
chaser after the imposition of U N. sanctions from financial institutions which engaged in 

unauthorized, albeit apparently inadvertent,on Iraq. These funds finance Iraq’s obliga-

transactions with respect to Iraq.

aCt’^ieS_°^the U-N; Compensation Com- 

from victims of the Iraqi invasion of Kuwait.

mental project in Iraq. U.S. persons were 
also prohibited from granting or extending

regoing prohibitions (as well as the 
of Government of Iraq property)

certain bank accounts in which the Govern­
ment of Iraq has an interest. While this infor­
mation was needed during the early imple­
mentation of the regulations and for a period 
thereafter, it is no longer required on a 

monthly basis and can be obtained by FAC 
----- The
President

and the performance of any contract in sup­
port of any industrial, commercial, or govem-

montniy basis and can be obtained by 
on a case-by-case basis as reouired. 
amendment is in harmony with

ices of Iraqi origin, as well as the exportation 
of goods, services, and technology from the

including expenses to verify Iraqi weapon^ 

sistance in Iraq on a‘nonpartisan bas'17 A pTr- 
tion of the escrowed funds will also fundthe 
activities of the U.N. Compensation Com­
mission in Geneva, which will handle claims 
from victims of the Iraqi invasion of Kuwait. 
The funds placed in the escrow account are 
to be returned, with interest, to the member 
states that transferred them to the U N., as 
funds are received from future sales of Iraqi 
oil authorized by the United Nations Security 
Council. No member state is required to 
fund more than half of the total contributions 
to the escrow account.

Executive Order No. 12817 authonzed the 
Secretary of the Treasury (the "Secretary”) 
to identify the proceeds of the sale of Iraqi 
petroleum or petroleum products paid for by 
or on behalf of the purchaser on or after Au­
gust 6. 1990, and directed United States fi­
nancial institutions holding such funds to 
transfer them to the Federal Reserve Bank 
of New York ("FRBNY") in the manner re­
quired by the Secretary. Executive Order 
No. 12817 further directs the FRBNY to 
ceive. hold, and transfer funds in which the 
Government of Iraq has an interest at the 
direction of the Secretary to fulfill U.S. rights 
and obligations pursuant to UNSCR No. 778.

2. The economic sanctions imposed on 
Iraq by the Executive orders are adminis­
tered by the Treasury Department’s Office 
of Foreign Assets Control ("FAC”) punuant 
to the Iraqi Sanctions Regulations, 31 CFR 
Part 575 CTSR”). The ISR were amended 
on September 1, 1992, to revoke section

Respect to Iraq

February 16, 1993

To the Congress of the United States:
I hereby report to the Congress on the de­

velopments since the last report of August 
3, 1992, concerning the national emergency 
with respect to Iraq that was declared in Ex­
ecutive Order No. 12722 of August 2, 1990. 
This report is submitted pursuant to sections 
401(c) of the National Emergencies Act 
("NEA”), 50 U.S.C. 1641(c), and section 
204(c) of the International Emergency Eco­
nomic Powers Act CTEEPA”), 50 U.S.C. 
1703(c).

Executive Order No. 12722 ordered the 
immediate blocking of all property and inter­
ests in property of the Government of Iraq 
(including the Central Bank of Iraq) then or 
thereafter located in the United States or 
within the possession or control of a U.S. per­

Bush’s Regulatory Initiative.
3. Investigations of possible violations of 

the Iraqi sanctions continue to be punued 
and appropriate enforcement actions taken. 
These are intended to deter future activities 
in violation of the sanctions. Additional civil 
penalty notices were prepared during the re­
porting period for violations of the IEEPA 
and ISR with respect to transactions involv­
ing Iraq. Penalties were collected, principally 

credit or loans to the Government of Iraq.
The foregoing prohibitions (as well as the 

blocking of Government of Iraq property) 
were continued and augmented on August 
9, 1990, by Executive Order No. 12724, 
which was issued in order to align the sanc­
tions imposed by the United States with 
United Nations Siecurity Council Resolution 
661 of August 6, 1990.

This report discusses only marten con­
cerning the national emergency with respect 
to Iraq that was declared in Executive Order 
No. 12722 and marten relating to Executive 
Orden Nos. 12724 and 12817 (the "Execu­
tive Orden"). The report coven events from 
August 2, 1992, through February 1, 1993.

1. On October 21, 1992, President Bush 
issued Executive Order No. 12817, imple­
menting in the United States measures 
adopted in United Nations becunty Council 
Resolution ("UNSCR”) No. 778 of October 
2, 1992. UNSCR No. 778 requires U.N. 
member states temporarily to transfer to a 
U.N. escrow account up to $200 million 

tions tor U.N activities with respect to Iraq

destruction and to provide humanitarian as-
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4. Investigation also continues into the 
rolesplayed by various individuals and firms 
outlToe'lraq in Saddam Hussein’s procure-

as the furnaces manufactured for the Iraqi 
Government or the proceeds of the sale of

accounts are regularly audited by FAC com­

by plaintiff to the Iraqi Ministry of Industry 
ano Minerals ("MIM"), an Iraqi govem-

con-

claimed that the funds on deposit in the Iraqi 
bank account at BoNY were blocked, as well

gent reoorting requirements have been im­
posed that are closely monitored. Licensed 
accounts are regularly audited by FAC com­
pliance personnel and deputized auditors 
from other regulatory agencies. FAC compli-

powers and authorities conferred by the dec­
laration of a national emergency with respect 

td at about J2 million.

issued. Licenses were issued for transactions 
such as the filin]
Iraqi interests. 1

part in concluding the sales contract, the 
funds on deposit in an Iraqi bank account 
at BoNY were not the oroperty of ’ 
emment of .Iraq, and ordered

to Iraq are estimated at about S2 million, 
most of which represents wage and salary 
costs for Federal personnel. Personnel costs 
were largely centered in the Department of 
the Treasury (particularly tn FAC, the U.S. 
Customs Service, the Office of the Assistant 
Secretary for Enforcement, the Office of the 
Assistant Secretary for International Affairs, 
and the Office of the General Counsel), the 
Department of State (particularly the Bureau 
of Economic and Business Affairs, the Bu­
reau of Near East and South Asian Affairs, 
the Bureau of International Organizations, 
and the Office of the Legal Adviser), the De­
partment of Transportation (particularly the 
U.S. Coast Guard), and the Department of 
Commerce (particularly in the Bureau of Ex­
port Administration and the Office of the 
General Counsel).

ment network. These investigations may lead 
to additions to the FAC listing of individuals 
and organizations determined to be Specially 
Designated Nationals ("SDNs’’) of the Gov­
ernment of Iraq.

5 Pursuant to Executive Order No. 12817 
implementing UN SCR No. 778, on October 
26. 1992, FAC directed the FRBNY to estab­
lish a blocked account for receipt of certain 

I---- - -  -  a--- -• •*'*'*, vaa Miva vsvxtcvwI,
and to hold, invest, and transfer these funds 

mental entity. In connection with the___
tract, the Iraqi defendants opened an irrev­
ocable letter of credit with an Iraoi bank in 
favor of Consarc, which was advised by Pitts­
burgh National Bank ("PN B”), with the Bank 
of New York ("BoNY’’) entering into a con­
firmed reimbursement agreement with the 
advising bank. Funds were set aside at BoNY. 
in an account of the Iraqi bank, for reim- 
bunement of BoNY if PNB made a payment 
to Consarc on the letter of credit and sought 
reimbursement from BoNY. Consarc re­
ceived a down payment from the Iraqi MIM 
and manufactured the furnaces. No goods 
were shipped prior to imposition of sanctions 
on August 2. 1990, ano the United States 
claimed that the funds on deposit in the Iraqi

the furnaces to third pames. The district 
court ruled that the furnaces or their sales 
proceeds were properly blocked punuant to 
the declaration of the national emergenev 
and blocking of Iraoi Government propertv 
interests, but that, due to fraud on MIM’s

at BoNY were not the oroperty of the Gov­
ernment of .Iraq, and ordered FAC to 
unblock these funds. FAC has noted its ap­
peal of this ruling.

7. FAC has issued a total of 337 specific 
licenses regarding transactions pertaining to
Iraq or Iraqi assets since August 1990. Since 
the last report. 49 specific licenses have been 

______________ j 
ig of legal actions involving 
tor legal representation of 

Iran, and the exportation to Iraq of donated 
medicine, medical supplies, and food in­
tended for humanitarian relief purposes.

To ensure compliance with the terms of 
the licenses which have been issued, strin-

ance personnel continue to work closely with 
both State and Federal bank regulatory and 
law enforcement agencies in conducting spe­
cial audits of Iraqi accounts subject to the 
ISR.

8. The expenses incurred by the Federal 
Government in the 6-month period from Au­
gust 2, 1992, through February 1, 1993, that 
are directly attributable to the exercise of 

ers and authorities conferred by the dec­

cial institutions holding the affected oil pro­
ceeds, on an allocated, pro rata basis, to 
transfer a total of J200 million of these 
blocked Iraqi assets to the FRBNY account. 
On December 15, 1992, following the pay­
ment of S20 million by the Government of 
Kuwait and $30 million by the Government 
of Saudi Arabia to a special United Nations- 
controlled account, entitled UNSCR No. 778 
Escrow Account, the FRBNY was directed 
to transfer a corresponding amount of $50 
million from the blocked account it holds to 
the United Nations-controlled account. Fu­
ture transfen from the blocked FRBNY ac­
count will be made on a matching basis up 
to the $200 million for which the United 
States is potentially obligated punuant to 
UNSCR No. 778.

6. Since the last report, one case filed 
against the Government of Iraq has gone to 
judgment. Consarc Corporation v. Iraqi 

Ministry of Industry and Minerals et al., No. 
90-2269 (D.D.C.. filed December 29, 1992), 
arose out of a contract for the sale of furnaces

usn a Diocxeo account tor receipt ot certain 
post-August 6. 1990, Iraqi oil sales proceeds,

as required by the order. On the same date, 
FAC directed the eight United States finan-
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equitable distribution within Iraq 
stance would be supervised and

William J. Clinton

The White House, 
February 16, 1993.

9. The United States imposed economic 
sanctions on Iraq in response to Iraq’s inva­
sion and illegal occupation of Kuwait, a clear 
act of brutal aggression. The United States, 
together with the international community, 
is maintaining economic sanctions against 
Iraq because the Iraqi regime has failed to 
comply fully with United Nations Security 
Council resolutions, including those calling 
for the elimination of Iraqi weapons of mass 
destruction, the inviolability of the Iraq-Ku­
wait boundary, the release of Kuwaiti and 
other third country nationals, compensation 
for victims of Iraqi aggression, long-term 
monitoring of weapons of mass destruction 
(WMD) capabilities, and the return of Ku­
waiti assets stolen during its illegal occupa­
tion of Kuwait. The U.N. sanctions remain 
in place; the United States will continue to 

enforce those sanctions.
The Saddam Hussein regime continued to 

violate basic human nghts by repressing the

Iraqi civilian population and depriving it of 
humanitarian assistance. The United Nations 
Security Council passed resolutions that per­
mit Iraq to sell $1.6 billion of oil under U.N. 
auspices to fund the provision of food, medi­
cine, and other humanitarian supplies to the 

»
of this 

mon­

people of Iraq. Under the U.N. resolutions, 
..II !♦ »._■ L »_! — _

assistance would be supervised 
itored by the United Nations. The Iraqi re­
gime continued to refuse to accept these res­
olutions and has thereby chosen to perpet­
uate the suffering of its civilian population.

The regime of Saddam Hussein continues 
to pose an unusual and extraordinary threat 
to the national security and foreign policy of 
the United States, as well as to regional peace 
and security. Because of Iraq's failure to 
comply fully with United Nations Security 
Council resolutions, the United States will 

therefore continue to apply economic sanc­
tions to deter Iraq from threatening peace 
and stability in the region, and I will continue 
to report periodically to the Congress on sig­
nificant developments, punuant to 50 U.S.C. 

1703(c).
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FROM:

Thank you.

zyi^1

Representative Herb Klein (D-NJ) has requested a pen to 
commemorate the signing of HJRes 127 which was signed on May 6, 

1993 in honor of Arbor Day.

If the pen used for the signing is not available, I would 
appreciate a pen to give to the Congressman in honor of the 

signing.

July 30- SHuo
MEMORANDUM FOR JOHN PODESTA

HOWARD PASTERy^7
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July 16, 1993

Sincerely,

cdbc.3

As always,
whenever I can.

about my 
and

FLAKE 
f Congress

assist you
I am

I stand ready to
With warmest regards,

The Honorable William Jefferson Clinton
President of the United States
The White House
Washington, D.C. 20500

Floyd H. Flake

Sixth District 

New York

HOUSE OF REPRESENTATIVES

WASHINGTON. D. C. 20515

As your bill moves through the legislative 
process, 1 * “
make certain 
accomplished.

FLOYD H
Member i

As you are well aware, 
r___ l -i community development and 

revitalization combined with access to affordable 
credit for the residents of these economically 
distressed areas is of great importance to me.

Your concern about the plight of America's 
rural and urban areas as expressed during your 
campaign and at the White House ceremony 
announcing your Community Development Bank bill 
demonstrates your commitment to the goal of 
improving the overall quality of life for all 

Americans.

Dear Mr. President:

Thank you for your kind remarks 
efforts to revitalize the communities 
neighborhoods that make up the 6th Congressional 

District of New York.
comprehensive

n

I look forward to working with you to 
that your goals and mine are
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TO:

Bob GreensteinFROM:
/"

RE:

Background

t

Unemployment Insurance — The Problems That Face The 
Administration and The Options Available to It

Center oh Budget 
and policy Priorities

Serious problems lie ahead. The EUC program is scheduled to expire 
October 2. if EUC expires <uid no other action has been taken, most jobless workers 
whose regular benefits run out after October 2 will receive no additional jobless 
benefits of any sort

A large number of states with high unemployment rates do not meet the 
criteria to pay extended unemployment benefits. These criteria have 
two components; a state's average unemployment rate for the most 
recent three-month period must be at least 6.5 percent and the state's 
unemployment rate for the three-month period must be at least 10 
percent higher than the state's unemployment rate in the same three-month 
period of either of the two previous years. Thus, if a state's unemployment 
rate is now 7.7 percent, it meets the extended benefits criteria only if its

Unemployed workers qualify for up to 26 weeks of regular unemployment 
benefits. When these benefits run out, drey receive "emergency unemployment 
compensation” (EUC) benefits. Some 1.4 million unemployed workers nationwide are 
now drawing EUC benefits.

Today, 25 states have unemployment rates at or above 6.5 percent, and 
21 have jobless rates at or about 7.0 percent. But only 13 currently meet 
the criteria to pay extended benefits to workers whose regular 
unemployment benefits run out. This isn't a problem currently because 
the EUC program supersedes the extended benefits program. It Will be 
a large problem once EUC expires on October 2.

777 rforth Capitol Street ME, Suite 705, Washington, DC 20002 Tel: 202-408-1080 Fax: 202-408-1056 
Robert Greenstein, Executive Director ♦ Lorina Henderson, Deputy Director

The unemployment rate remains high at 7.0 percent. Nearly nine million 
Americans are out of work. In addition, the number of long-term unemployed — 
those out of work for more than half a year and still looking for a job — now stands 
at 1.7 million. This number is nearly as high as in 1982, when the unemployment 
rate averaged 9.7 percent

Carol Ra&co
Greg Simon
Gene Sperling

Z/D
'HE FRtSiij

-7/ NO. 676 
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Political significance

2

Among the states that would meet the extended benefits criteria but 
have not passed the necessary state legislation are California/ Illinois, 
and New Jersey.

About a quarter million workers are now exhausting their regular 
unemployment benefits each month. The large majority of those who 
exhaust their regular benefits after October 2 stand to receive no further 
assistance.

Furthermore, many of the states that will meet the criteria to provide 
extended benefits after October 2 have not passed the necessary state 
legislation enabling them to do so. Only three of the 13 states that 
currently meet the extended bentfit criteria have passed this legislation. There 
may be reluctance to pass such legislation because states must pay 50 
percent of the extended benefits costs, and a number of states have 
largely or entirely depleted their state unemployment trust funds due to 
the prolonged stretch of high unemployment. (States that deplete their 
trust funds must borrow from the federal unemployment trust fund just 
to pay regular unemployment benefits. They must pay sizable interest 
charges on these loans and repay them fairly promptly or else have a 
tax imposed on employers in their states.) Most state legislatures have 
now adjourned for the year without passing this legislation.

The political consequences are large. If most jobless workers whose regular 
benefits run out after October 2 can obtain no additional jobless aid despite a national 
unemployment rate of close to 7 percent, the Clinton Administration and the 
Democratic Congress will be subject to sharp criticism. Both Republicans and die 
media will recall the tough Democratic attacks on George Bush in 1991 over his 
failure to seek additional weeks of aid for the long-term unemployed. Yet the 
number of long-term unemployed today is 50 percent higher than it was in 1991. The 
Administration does not have an option of doing nothing.

unemployment rate in the same months of either 1991 or 1992 was at or 
below 7.0 percent. States whose unemployment rates have remained 
high for two years but are not still climbing do not qualify.

Among the states with high unemployment rates that do not qualify for 
this reason are such large states as New York, Texas, Michigan, 
Pennsylvania, and Florida.
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Options

The reconciliation option1.

3

One other point about this option should be noted. The House reconciliation 
bill also extends a temporary part of the federal unemployment tax that is scheduled 
to expire in a few years. This temporary component of the tax, which employers pay, 

There is precedent for such an approach. An extended benefits requirement 
similar to the current 10 percent requirement was suspended temporarily in the late 
1970s in response to a comparable problem. At that time, as now, a number of states 
had experienced a prolonged period of high unemployment and Failed to meet the 
tightly-drawn extended benefits criteria because their unemployment rate was not 
sufficiently higher than their unemployment rale in the preceding years.

At present, the Senate reconciliation bill has no such provisions. The House 
bill permanently raises to 75 percent the federal matching rate for extended benefits. It 
does not include a provision affecting the 10 percent requirement.

The House provision costs $300 million over five years. I do not know the cost 
of raising the matching rate for just six months and accompanying it with a 
temporary suspension of the 10 percent requirement. My guess is that it would be in 
the $500 million range, but that's a guesstimate.

As I see it, the Administration has two options: 1) include temporary changes 
in the extended benefits program in the reconciliation conference report, or 2) secure 
legislation in September that extends the EUC program. Given the controversy last 
week over the emergency financing of the flood relief bill, it is very possible that an 
EUC extension could only he passed if it were "paid for."

The Administration and the Congressional leadership could seek inclusion in 
the reconciliation bill of a provision that temporarily suspends the requirement that 
to qualify for extended benefits, a state's unemployment rate in the most recent three- 
month period be at least 10 percent higher than its rate in the same three months of 
either of the two previous years, along with a companion provision temporarily 
increasing from 50 percent to 75 percent (or some similar percentage) the federal 
matching rate for extended benefits. Both temporary provisions could be put in place 
for a period such as six months. These provisions would enable all states with 
unemployment rates of at least 6.5 percent to qualify for extended benefits during 
this period. In addition, since states would have to pay a smaller share of extended 
benefits costs during that time, most states could be expected to participate in the 
extended benefits program.
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EUC Extension Option2.

4

equals 0.2 percent of the first $7,000 of employees' wages. The House extension 
brings in $2.1 billion over five years.

There are ways an EUC extension could be designed to reduce its cost. The 
cost could be reduced by liuiiting EUC to states in which unemployment exceeds a 
specified level, rather than providing it in all states as is done at present. EUC 
benefits could be shut off — or limited to a much shorter number of weeks (an 
approach that might be necessary for political reasons) — in states with 
unemployment rates below 6.0 percent or 6.5 percent. (As noted, the extended 
benefits program is limited to states with unemployment rates equal to or exceeding 
6.5 percent.)

I understand that the Labor Department opposes extending this tax in 
reconciliation because it wants to preserve such an extension as a mechanism to pay 
for the dislocated workers program the Department is now designing. If something 
like $500 million were needed in the reconciliation conference report to make these 
temporary changes in the extended benefits program, an extension of this tax for a 
period of less than a year would cover the cost.

If the reconciliation option is not used, there will be no alternative to seeking 
an EUC extension in September. The question is whether it can pass as an 
emergency measure, possibly with a second flood relief bill if there is one in 
September, or whether an EUC extension would have to be paid for. Given the flap 
this past week on the House floor about the first flood relief bill, there is a reasonable 
chance it would have to be paid for.

Just how much an EUC extension would cost would depend on how long the 
program was extended (it would probably be desirable to extend it until some time 
in February) and what provisions were made to shorten the duration of benefits, or 
end them, in states with lower unemployment rates.

In addition, the EUC program could be designed in such a fashion that it 
would terminate before its scheduled expiration date if the national unemployment 
rate dropped below 6.5 percent for two consecutive months. Thus, if the recovery 
accelerates and the unemployment rate unexpectedly drops, federal funds would not 
continue to be expended for EUC benefits. Such a provision might be helpful 
politically in seeking to pass an EUC extension bill
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immediate action will be needed.

’ur seeking an EUC extension but failing to get it through Congress due

to a

July 26,1993

5

Conclusion

Needless to say, the Administration and the Congressional leadership need to 
decide quickly what course to follow. If the reconciliation option route is chosen,

Failing either to address this issue in reconciliation or to seek an EUC 
extension - or seeking an EUC extension but failing to get it through Congress due 

dispute over paying for it - would be politically damaging for the 
Administration. It would also be undesirable on policy grounds given the hrgh levels 

of long-term unemployment that persist.



U.S. REP. CHARLES Id. STEMHOLM ’ 50051

'^E -

V

CUT

DO N<sOTLTkX THE MIDDLE CLASS
^889jpof all respondents support removing all middle-income

More than half of those state that all energy and middle-in*

R4MTEE
O84%>:

tnirjist

GUAR

72% support the reinstating of House provisions on business expensing

RECONCILIATION CONFERENCE REPORT
CDF OPINIONS

NO.76b P003
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 s taxes from Reconciliation
—ore than half of those state that all energy and middle-income taxes must be removed for 
their support of the bill

LENDING FIRST
88%x>f all respondents support means-testing Medicare for individuals with incomes above 
SIOO.OOO ($62 billion)

MAINTAINING DEFICIT REDUCTION
76% of all respondents want to maintain as close to S500 billion in deficit reduction as 
possible

E THE PROMISES
>f Members signing the Penny letter (i.e. Members voting "yes" on the House-passed 

 state that entitlement discipline language must be included in Reconciliation to mai-ntnin 
their support

SO HOUSE DEMOCRATS RESPONDED TO QUESTIONNAIRES
All responses by Members, not staff
44 Members responded to long form, 6 to short form
All responses from CDF Members, Members who signed Penny letter or Members who 
voted against the House Reconciliation bill

68% support a COLA of CPI minus 2% on benefits above $600 for civilian & military 
retirees and Social Security recipients ($22.7 billion)

INVESXPJ AMERICAN JOBS
(86%)of the Members support indexing capital gains prospectively and reinstating the "small 
business" capital gains cut included in the House-passed bill

77% support eliminating the Senate provision applying a 10% income tax surtax on capital 
gains

07/27/93 11:04

77% support accounting for savings already achieved in appropriations bills by reducing 
discretionary caps to capture 50% of those savings below the 602(b) allocation ($12.1 billion)

73% support eliminating the EITC increase included in the House-passed bill (many urging 
its inclusion in Welfare Reform) ($18.3 billion)

70% oppose reinstating the food stamp increase included in the House-passed bill ($7.2 
billion)
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COMMENTS RECEIVED ON RECONCILIATION QUESTIONNAIRES

"We need S3 in spending cuts for every $1 in increased taxes."II

"I cannot support increased taxes to pay for increases in social programs." 

"Now that the BTU tax seems to be dead, I am likely to vote yes." (from another 
"no" voter on the House-passed bill)

"The tax increases should not go into effect until after we realize the spending cuts 
we have outlined." 

QUESTION: Are there any provisions currently being considered as possible 
inclusions which absolutely must not be part of reconciliation to gain your support 
for final passage? (listed in order of most frequently given responses)

T strongly support the inclusion of entitlement discipline language but what I feel 
most strongly about is getting more actual cuts in the entitlement areas."

"If the energy tax is eliminated, I will support the bill." (from one who voted no on 
the House-passed bill) 

"We need savings but we don't need to take all of our savings out of agriculture and 
defense." 

QUESTION: Are there any provisions currently being considered as possible 
inclusions which absolutely must be part of reconciliation to gain your support for 
final passage? (listed in order of most frequently given responses) 

-Entitlement discipline language
■X" -Better ratio of spending cuts to tax increases

-Reinstate business incentives such as capital gains breaks and business 
expensing
-Maintain the $500 billion deficit reduction
-Deficit Trust Fund

'Tm very reluctant to vote for the bill because of the appearance of giving in to the 
threat to my subcommittee chairmanship." (from one who voted no on the House- 
passed bill)

-y'-BTU tax
Energy or middle-income tax increase

-Increases in EITC
-Increases in food stamps 
-Decrease in the deficit reduction amount 
-More agriculture cuts
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THE WHITE HOUSE

WASHINGTON
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The attached has been forwarded 
to the President.

FROM: JOHN D. PODESTA
Assistant to the President and 

Staff Secretary
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July 30, 1993

FROM:

STUDENT LOANSSUBJECT:

lonqress has taken a major step toward turning the your

Americans and theirYou promised change that helps average Americans ana 
ninht's aareement—the most significant

are delivering

Last

of loan vSIGme in FY 1994, 40 percent in 1995,
By FY 1998, the

will move swiftly 
lower-cost public

THE WHITE HOUSE

WASHINGTON

young people a chance to repay
service or
last night's
the Congress has taken a 
pledge into reality.

memorandum for the president

BILL GALSTON

aridlock and get this country moving. 
_i— i— J 4 a r>

i the House and Senate.
Durenberger supported the final

of income over time-- 
_ This will encourage 

by"allowing students just out of

the burdens of young couples

Students will have a variety of loan repayment 

including repayment as a small
just as you l ' J-- -1-

national and community service

And it will ease

families. With last night's agreement 
change in higher education finance in decades--you 
change that truly puts people first.

You promised to break

cooperation’and"sensible compromise between 

(Senator Jeffords and Senator 1---
compromise agreement.)

Students will have a

promised during the campaign.
—. by 

collegeor professional school to choose lower-paying service 

jobs if they wish. And it will ease 4-----
who are just starting families.

Under the terms of this agreement, we
toward a "direct lending" system based on

in 4996 and 1997 By FY 1998 tne 
final year covered by this plan, a minimum of 60 percent 
student loans will be cdfrered by your plan.

agree;Mr^^^
pl«lcTp^ingSIn^Wsnne°fsys?emy ^h^bX^managSd the program 

is, the faster it will grow.
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This

While the precise numbers are still being worked out, the 
savings from the government's lower cost of capital will be 
shared with students through lower fees and interest rates, 
means reduced financial burdens for all students, regardless of 

which repayment option they choose.

You have frequently criticized the excess profits made by 
banks and other financial intermediaries in the current system. 
The new system squeezes the excess out. At the same time, it 
retains enough incentives to keep key players in the system 
during the transition from guaranteed to direct lending.

Finally, the House/Senate agreement represents responsible 
government. It makes adequate provision for the administrative 
infrastructure--personnel and information systems needed to 
manage this new program effectively. And it offers carefully 
crafted backup systems to deal with a wide range of financial and 

management contingencies.
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THE WHITE HOUSE

WASHINGTON

July 30, 1993

:chMEMORANDUM FOR NANCY HERNREICH

JOHN PODESTAFROM:

NEW MATRIXSUBJECT:

Attachments

We need to do a new autopen matrix, 
he likes any of the attached samples.

Please ask the President if 
If not, ask him for a 

signature sample on a blank sheet of paper.
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July 26, 1993

MEMORANDUM FOR JOHN D. PODESTA

TERRY W. GOO1FROM:

NEW MATRIX POSSIBILITIESRE:

should order a new matrix
approximately every six months I am attaching some signatures

the last several weeks.

In keeping with my belief that we 

that I have seen on photographs over

Do any of these appear appropriate for a new matrix?

If more than one is satisfactory, we could order two.

You can mix and match, first name from one with the last name of 

another.

They can be enlarged or shrunk.

We do need one small signature similar in size to #3 and #8. 
From time to time, we encounter a need for a smaller signature. 
At the moment, the Clerk's Office has some certificates that 
require a small signature. Until we get one they can t be 

signed.

The first page is the current matrix.
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fit al.,BERT H. MACKIE,

Plaintiffs,

93-0032—LFOv.

WILLIAM J. CLINTON, et al • r

BFC3
Defendants.

2 3 13S3

iNDUM

The dispositive issue remaining in this case is the legality

of the January 8, 1993 recess appointment of Thomas Ludlow Ashley

that date, Crocker Navin occupied that position as a holdover

following the December 6, 1992 expiration of the 9-year term to

which he had been nominated by President Reagan and confirmed by

the Senate on the authority of 39 U.S.c, § 202(b), which continued

A preliminary injunction entered January 7, 1993

by the Court of Appeals of the issue that prompted the President to

threaten their removal.

MN

!aa;&k»j

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

him in Office (for up to one year) "until his successor has 
x, 

qualified."1

to the Board of Governors of the United states Postal Service. On

’section 202(b) provides in relevant part: "The terms of the 
9 Governors shall be 9 years .... A Governor may continue to 
serve after the expiration of his term until his successor has 
qualified, but not to exceed one year."

CLERK. U. 9. DISTRICT COUfn; 
R1SIRICI OE COLUMeia

) 
) 
)
) 
) Civil Action No. 
)
)
) 
)
.)

I

J

enjoined President Bush from carrying out a threat to remove Postal 

service Governors, including Nevin, from office pending resolution

Mackie V. Bush. 809 F. Supp. 144 (D.D.C.

"A
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1993)

on January 8, 1993r the day after the President was enjoined

from removing plaintiffs, he purported to appoint Ashley without

That clause created an

exception to the requirement of the Appointments Clause* that a

Presidential a

precondition to the appointment and commission of the nominee.

The voluminous briefs and extensive oral argument filed and

U.S. 3.

2

nomination be confirmed by the Senate as

presented in this final phase of this matter establish that this is 

the unusual constitutional case which turns on the plain language5

3The Recess Appointments clause provides:
The President shall have power to fill up all 
vacancies that may happen during the Recess of 
the Senate, by granting Commissions which 
shall expire at the End of their next Session, 

const, art. ii, s 2, cl.

2That issue •— the independent litigating authority of the 
Postal Service — has been resolved in plaintiffsr favor, see Mail 
Order Ass'n v. U.S. Postal Service. 986 F.2d 509 (D.C. Cir. 1993).

the advice and consent of the Senate on the authority of the Recess

Appointments Clause of the Constitution.2 3 *

*The Appointments Clause provides:
[The President] shall nominate, and by and 
with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public 
Ministers and Consuls, Judges of the supreme 
Court, and all other Officers of the United 
States, whose Appointments are hot herein 
otherwise provided for, and which shall be 
established by Law; but the Congress may by 
Law vest the Appointment of such inferior 
officers, as they think proper, in the 
President alone, in the Courts of Law, or in 
the Heads of Departments.

U.S. Const, art II, S 2, cl. 2.

5E.q,. Perpich v. Department of Defense. 110 S. Ct. 2418, 2422 
(1990); see also Coleman V, Alabama, 399 U.S. 1, 12-13 (1970) 
(Black, J., concurring).
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indeed one word of the Constitution; "Vacancies-" The

President's constitutional power to make a recess appointment

depends literally and absolutely upon the existence of a vacancy

while the Senate is in reccss.

Here, had adjourned on January 7,the Senate

reconvene leaving20,

committees in session

President during that period.

unnecessary to address the elusive issue of when the Senate is in

recess within the meaning of the Recess Appointments Clause.

In an apparent effort to avoid the potentially paralysing

effect of a vacancy among the Postal service Hoard of Governors

provided for the temporary continuation in office of an incumbent

whose term has expired, with the powers, duties and privileges of

It seems plain from thethe office of Governor undiwinished.

express language of the statute that Governor Nevin holds and

dies.

by the Senate, Section 202(b) creates not a present vacancy but a

Bush. 809 F. Supp. at 147.

3

that could be created by the expiration of a Governor's term of 

office and delay in his or her replacement,6 congress has expressly

to consider nominations submitted by a

In the circumstances here, it is

on January

1993, to

6Sec 129 Cong. Rec. 23,199 (1983) (statement of Rep. Ford) 
(purpose of § 202(b) is to avoid ’'vacancies on the Board . . , 
[which] can greatly inhibit the ability of the Board of Governors 
to perform its functions”).

7But see Mackie v

resigns,

qualified,M i.c. ,

unless recalled earlier.

occupies the office of Governor through Deceihber 8, 1993, unless he 

is lawfully removed7 or some "successor has 

has been nominated by the President and confirmed



000510:1507/26/93

P. 05JUL-23-93 FR1 17:18
*4» • «'

I

Defendants rely on the decision in Staebler v. Carter. 464 F.

Supp. 585 (D.D.C. 1979), which Upheld a recess appointment to a

position occupied by a holdover Federal Election Commissioner on

the theory that the expiration of the predecessor's tera created an

immediate vacancy. However, that decision was tied to the specific

language of the Federal Election campaign Act (FECA). FECA's

holdover provision states that a Commissioner whoso term has

expired may serve until his or her "successor has taken office as

a member of the CommiEEion.” 2 U.S.C. § 437c(a)(2)(B). The

absence of the "successor has qualified'' language in that context

evidences an intent not to create the cort of prospective vacancy

that appears to have been contemplated with § 202(b). FECA

provides that an "individual appointed to fill a vacancy occurring

other than by the expiration of a term of office shall be appointed

U.S.C. S 437c(a)(2)(C) (emphasis added). The Staebler court relied

on this language in concluding that the "expiration of a term of

office" must be treated as a "vacancy." 464 F. Supp. at 589-90*

In contrast, the analogous provision of S 202(b) compels no such

Finally, unlike 5 202(b)'s one-year holdover period.inference.

FECA establishes an indefinite holdover period. Section 202(b) is

4

"prospective vacancy," which can only be filled in the manner set 

forth in the Appointments Clause.8

*5ee Nominations for Prospective, Vacancies on the Supreme 
Court, 10 Op. Off. Legal counsel 143 (1986); Presidential 
Appointees — Resignation Subject to the Appointment and 
Qualification of a Successor, 3 Op. Off. Legal Counsel 152 (1979).

only for the unexpired term of the member he or she succeeds.” 2
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"recess"

1982),

5

i.e.,

nominated and confirmed.

Thus, irrespective of whether the Senate was in a

within the meaning of the Recess Appointments Clause on January 8,

1993, there was no vacancy to be filled by the recess appointment 

of Ashley and his purported appointment and commission were and are

null and void.

It may be that before there can be a final judgment in this 

case, the incumbent President and the Senate, exercising their 

authority under the primary (as distinguished from the Recess) 

Appointments clause will have qualified, i.e., appointed and

therefore not susceptible to many of the concerns expressed by the 

court in Staebler. See id, at 599-601.’

Viewing the Appointments Clause and the Recess Appointments 

Clause together and in context, the opinions in Staebler and 

McCain in are not controlling, and, with due respect, are not 

persuasive. It is apparent that the purpose of the Recess 

Appointments Clause was to prevent disruptions in the functioning 

of the government occasioned by periods in which the Senate is 

unable to perform its role of advice and consent.'0 Congress has 

filled that gap in 39 U.S.C. 5 202(b) by permitting a Governor to 

remain in office for up to one year while a successor can be

9In McCalnin v, Dana, No. 82-0582 (D.D.C. Oct. 5,
vacated as moot, 766 F.2d 535 (D.C. Cir. 1985), the Court concluded 
that holdover members of the Board of the Legal Services 
Corporation could be replaced by recess appointees. In that case, 
however, the court simply adopted the reasoning of Staebler.

1os<3e. e.g. . 41 Op. Atty. Gen. 463, 467 (I960); 33 Op. Atty. 
Gen- 20, 21-23 (1921).

10:15 S
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a successor to Governor Nevin.confirmed. should theBut,

appellate courts have a different view of this matter. the

intervening appointment of a Senate-confirmed successor to Nevin

"Would not preempt any claim that Ashley may have for compensation

for the period from January 8, 1993 until a qualified successor is

sworn in. Sec Powell v. McCormack, 395 U.S. 486, 498-500 (1969).

Therefore, a viable case or controversy could survive the imminent

accession to the office by a "qualified" successor./

in light of all the circumstances and the deference owed by

one

inappropriate and unnecessary.

in view of the fact that President Bush is no longer in office

and the issue which prompted his threat to remove the Governors,

including Nevin, has been resolved by the Court of Appeals, Count

I of the Amended complaint is moot.

Accordingly, an accompanying order grants plaintiffs' motion

for summary judgment on count II, denies defendants' motions for

summary judgment on Count II, and dismisses Count I as moot.

UKIT.
Dated;

6

'.TED STATES DISTRICT JUDGE

branch of the government to another, an injunction is
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BERT H. MACKIE, fit fil.,

Plaintiffs,

Civil Action No, 93-0032-LFOv.

WILLIAM J. CLINTON, fit aJL. . EllS
Defendants.

ORDER

ORDERED:

Count II should be, and is hereby, GRANTED; and it is further

ORDERED: that defendants' motions for summary judgment on

Count II should be, and are hereby, DENIED; and it is further

the purported recess appointment andthatDECLARED:

connission of Thomas Ludlow Ashley as a Governor of the United

States postal Service are, and were, null and void initio; and

it is further

that plaintiffs' application for injunctive reliefORDERED:

is denied without prejudice; and it is further

that count I should be, and is hereby, dismissed asORDERED:

moot.

 

*
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

. ,  . ■ ■ ■ -  
UNITED STATES DISTRICT JUDGE

For the reasons stated in the accompanying Memorandum, it is 

this 4? day of July, 1993, hereby

that plaintiffs' motion for summary judgment on

JUL 2 3 iggj

ftLERK, U. S. PlSIBlGTgJBkP 
Rtsimcx Q£ ■ooifiggr
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i

Genentech, Inc.

July 29.1993

rnyester^  ̂ 1,11 ^Neil/Lehrer

Regards

6. Kirk Raab
President and
Chief Executive Officer

The Honorable William J. Clinton 
President of the United States 
The White I louse 
Washington. D C. 20500

460 HOint San Bruno Boulevard 
South San Francisco, CA 94080 
(415) 225 1210
FAX’ (415) 225-2929

»

Dear Mr. President:

My mother taught me to always write a thank you note after beingi a' Quest 
fol a meal, hence, thank you for yesterday's lunch and your support on the 
R&D tax credit. I thought you would find the Cached Op Ed pi^e I wro - 
in yesterday's San Francisco Chronicle of interest. III be on McNeil /Lehrer 
tonight at 6 00 pm CST and you'l see that you have my support.

TH€ PRESIDENT HAS SEEN

912024562215 P.02
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28th July 1993

TheXuresidi
The wkteJ 
washin^tol

Thetu:

via rax

Thomas CaplanFROM:

NO. of PAGES (including this one): 3

Dear Mr. President,

Much look forward to seeing you.

utOtcuou

‘"i

>■

the president has seen

'7

esioent
■House 
, D.C. 20500

If you haven't come across them already, the two cartoons 
attached (which have been enlarged from the current issue 

of The NEW YORKER) may give you some laughs.

Yours,

/I
C -
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summit and his reassuring remarks regarding South Korean security.

to their rei

economic liberalism.

Seoul's independent Ds2ngzAlta_su9gested, -His *lornatic

George

FOREIGN 
MEDIA 

USIA REACTION 

Bureau of Policy and Programs (USIA/P) _

For further information:
Anne Chermak, Chief o Media Reaction Staff (P/M) □ Telephone 619-6511

a lackluster summit into a'showcase of how U.S leadership can act as a 
catalyst for international action on economic and political fronts.

"Clinton has taken the reins^’ Right-of-center Frankfurter Wmete 
concluded, "Clinton's behavior during the three-day,surmn't der"°"?!ra’®^,hat 
he is orepared to take on the role of leader. In contrast to his predecessor 
George Bush, who loosened the reins, Clinton set the tone on many issues.

Those critical of President Clinton focused on his decisionto'retaliate against 
Iraq because of its alleged complicity in a plot agamst former President_Bush

agreed that the presideXnag^ to tu^ best

This survey was based on 67 commentaries from 20 countries, July 7-13. 

EDITORS: Mildred Sola Neely and Diana McCaffrey

London’s centrist Independent added, "He displayed autlro^Jadan^^

Tokyo summit has shown that the ^America-in-cleciin^ and^ton’s’failed 
□residency’ stories are exaggerated." Madrid s center-nght Ya observed, 
Hinton has taken the reins7 Right-of-center Frankfurter Wme'fg 
rnnrluded. "Clinton’s behavior during the three-day summit demonstrated that

*

j

PRESIDENT’S ASIA TOUR: ’CLINTON HAS TAKEN THE REINS’

Mr. Clinton’s New Pacific Community proposal earned high marks_in the

bargaining and diplomatic skills and his avowed support for free trade and 

economic liberalism.

Praise for the president came from the host countries and beyonct Moderate 
Tokyo Shimbun, for example, said, "We admire President Clinton s dynamic . 
action in Tokyo?’ Seoul’s independent Dong-A IlbQ suggested, His diplomatic 
achievement in promoting the U.S. image as the central g'j n «
surely greatly influence the.political and “XnveS fha?he cln be
Mr Clinton According to InSncS La Tribuna of Paris, "proved that he can be 
perfectiyOat’ ease oX iXation^wT. He even stole the show from hts 

hosts."
Calling the president’s debut on the international stage "a thumping success," 
London’s centrist Independent added, "He dispteyed authority, tact and 
leadership." The businessHXientedIA;X"?„r^^gL^Sn^'laLd

THE PRESIDENT HAS SEEN 

'i act i
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'Pacific Community’ concept is aimed at building prosperity and stability in the 
n hv fhQ 11 c ..lanan rslationshio and rooted in a

image of a president who is not well-versed on the military by declaring a firm

<■

candidates running in the Lower House election. But isn t it just too simple to 
expect that a change of government in Japan will help resolve trade 
disputes?... We hope that Washington’s rising expectations of a new 
Japanese government will not change to a sense of discouragement.

SOUTH KOREA: "Clinton Established A New Image"

An editorial in moderate Hankook llbo observed (7/13), "President Clintonis

will for security."

"Clinton Demonstrates Unexpected Leadership"

diplomatic success by performing the role of a powerful man exercising^ 
realistic capabilities.... ',:“l in nrnmn inn e

SconomFccomposihonotftiis region.'Help in recovering his popularity may be 

the gift Clinton got from Japan and South Korea."

USIA/P/M

EAST ASIA AND PACIFIC

JAPAN: "How To Flesh Out Clinton’s Concept"

An editorial in top-circulation, moderate Yomiuri held (7/8), "President Clinton s 
'Pacific Community’ concept is aimed at building prospenty and stability in the 
Asia-Pacific region, buttressed by the U.S.-Japan relationship a,]d r°oted in a 
common sense of values. We are very pleased Clinton declared that the 
United States will place emphasis on the region and will strengthen economic 
and political ties with the countries in this vast area.

"The problem remains, however, of how to flesh out the concept. Obviously it 
is necessary to consult closely with countries in the region to establish regional 
stability solidly in the post-Cold War era."

"We Admired Clinton’s Dynamism In Tokyo"

SSKsSSsSs
stronger U.S.-Japan relations at Waseda University.

"The president’sremarks are a.greatencouragement for

Ho diplomatic achievement in promoting the U.S.
Pacmc nation will surely greatly influence the political and
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"President Clinton's proposal manifests the U.S.

policy to discourage security talks1^%

its recent aggressive neo-mercantilist policy lurches, the diminished American

USIA/P/M

up well among the oddly unsettled

present has0,hadfo7a,Scade--a genuine prospect of significantly.educing 
the U S federal budget deficit... In short, the Tokyo summit has shown that 
the ’America-in-decline’ and Clinton’s ’failed presidency’ stories are 
exaggerated.... Clinton’s performance in Tokyo suggests that, no^ithstanding 
its recent aggressive neo-mercantilist policy lurches, the diminished American 
giant is still big enough to play the role of a world leader.

"U.S. Leadership Needed In Asia"

Pro-business Joong-Ang llbo’s commentary (7/9), headed as above, said, 
"Since the United States sees the Republic of Kotea as an exemplary nation 
where economic and democratic evolution has happened under U.S. support, 

the United States will not abandon the Republic of Korea and cement 
traditional U.S.-ROK friendship."

"New Pacific Community Deserves Our Attention"

with his Tokyo speech on regional economy last week, Mr. Clinton is mapping 
out a policy where the United States becomes just one player in new 
Asia-Pacific policy bodies, rather than the power that requires regional 
countries to deal with it individually."

'The Little Giant In Tokyo"

The Australian Financial Review (7/9) maintained, "In Tokyo Clinton scrubbed 
up well among the oddly unsettled group of world leaders -Apart frorri his 
boyish enthusiasm, Clintor^brought

of Japan."

AUSTRALIA: "Clinton’s New Asia Doctrine"

Pacific and called on the countries in the region to develop multiple new

have the political goal of encouraging democracy.

"Warning Shot"

Joona-Ang llbo (7/8) noted, "President Clinton’s proposal manifests the U.S. 
interest in East Asia and constitutes a warning shot heralding the U.S. 
counteroffensive against (the development of) Southeast Asia as the backyard
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knows...that Bill Clinton is an unfair president. He is too quick to take action

markets of this region.... I he unitea flaxes cannoi uununuw no oiiu.uuq 
quibbling over its Western standards of human rights with many Asian 
countries. In particular, if it achieves no breakthrough in its relations with 
China, there will not be any substantial progress in the most important part ot 
America’s Asia-Pacific relationship."

"Clinton Will Earn Asia’s R

■ ■ |Q Lianhe Zaobao (7/9) felt that

Asia-Pacific Economic Cooperation (APEC) would be of "epoch-making

people's business (to tend to its own) domestic problems.

SINGAPORE: "Epoch-Making Significance"

"Highly Promising Sign From Clinton"

The conservative Australian said (7/8), "President Clinton s...call yesterday for 
a meeting of the heads of government of the APEC grouping, when the APEC 
ministerial meeting is held in Seattle in November, is the single most 
constructive thing he has done in trade diplomacy. It signals more than 
anything else that he takes APEC seriously. And, given the APEC is a body 
whose raison d’etre is regional trade liberalization, this is a highly promising

nations, t5 aTargerext^t, depend on its commitment to the spirit of free trade^ 
If the United States makes no effort to enhance its relations with Asian nations, 
it will discover that other developed countries will gam the upper hand in the 
markets of this region.... The United States cannot continue its endless

relatio

lespfeci
•a’

The pro-government, English-language Business Times’ editor, Patrick Daniel, 
commented (7/8): "This week, President Clinton’s decisive contribution was to 

I jobs to the G-7 agenda. It has taken him a long time, but U.S. President 
Clinton might well be hitting his stride at last. A day before his first (G-7) 
—on initiative whinh in mv book, was imoressive.... Mr.

sign.”

INDONESIA: "Clinton’s Threat"

Independent Media Indonesia (7/12) carried this commentary by Eddie Elison, 
under the headline above, "Now the United States is grateful because North 
Korea’s ’stubbornness' would allow Washington to maintain its troops in South 
Korea.... Although Clinton likes to make threats, his recent statements in 
Tokyo and Seoul should not be seen as empty words.... In his regard the 
world should resort to the UN again. Although we know that the United States 
uses the UN (for its own purposes)...no one wants to see military action.... 
Economic sanctions would be one alternative.”

"Unfair Clinton"

Nationalistic Waspada of Medan (7/7) charged: The world community 

add jobs to the G-7 agenda. It has taken him a long time, out u.o. rresiuom 
Bill Clinton might well be hitting his stride at last. A day before his first (G-7) 
summit...[Clinton] took an initiative which, in my book, was impressive .. Mr 
Clinton seems to have seen the light.... If he can sell this message to the G-7, 
he will surely earn anew the respect of Asia."

USIA/P/M

Korea.... Although Clinton likes to make tnreats, ms recem Tokyo and SeouTshould not be seen as empty words <£.•»
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States. The current U.S. president is a man wno was, -

EUROPE

BRITAIN: "Asia Trip Thumping Success For Clinton"

In the view of the centrist Independent (7/12), "By the yardstick that

has gone exceedingly well for him personally and politically. The general 
oerceotion of Mr Clinton’s summit success, whether based on reality or on 
wishhS thinking, amounts to a much-needed ^otir.the am'for a ma" who

every failure, the columnists, pundits and others who mo|d the acceptec'view
common'consern^he d^sp^aye^authodty^tact'and^^ad^ra^^^'After the J

roughest start of any modern presidency, Mr. Clinton seems to have found his

post-war president not to have served in uniform rattled Cold ^ar era sabers 
as he toured the demilitarized zone dividing Korea.”. ^.e P® a
striking turnaround for a man who agitated againstVietnam Wann the

common consent, he "displayed authority, tact andleaders^.

sea-legs."

"Striking Turnaround For Clinton"

The conservative Daily Telegraph (7/12) stressed, "The first American

reason."

USIA/P/M

Weosand who"had ne^er previously seemed at ease with matters military." 

"Shot In The Arm For Clinton"

The conservative Times (7/9) pointed out, "President Clinton was in an 
exuberant mood toward the end of his first G-7 summit, which by consensus

countries-something which cannot even be ruled out in North Korea
and its neighbors.... It is now up to the United States to make North Korea see

was written cff as a has-been by large sections of the American and foreign 

media not so long ago."

GERMANY: "Clinton Wizard Of Tokyo"

^up^rtfor co^nTrte^maWng^hVtransTtomoref^ms.^Vielnam was^not 

mentioned. The winner of the war with the United States is a country in 
transition which is undertaking ref°r™s,aime.dh^^^^^
State? eThe cl/ren^U.S. president5isVrnan who was clever enough not to

should enable him to approach relations with the Asian country with 

intelligence and moderation."

"Clinton’s Warning To N. Korea"

Lothar Ruehl held on the front page of right-of-center DieJM of Berlin (7/12) 
"President Clinton’s warning to the North Korean leadership hits the nailionit 
head: The world would be jeopardized by any further Prolrf®J®tion of ™cl®ar 
weapons, even if this was not initially linked wi h any acute threatTo other
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superpowers.... Clinton's delegation nao got ininyt. inyvniy 
the periphery of the Tokyo summit. The impressive thing is the speed with

to Clinton s determination to save me Uruguay nuunu aiw 
credibility of the G-7, the temporary agreement on market access was

represented "a policy of arrogant threats and intimidation-the song of death 
which the world is familiar with from America.... If this was a preparation for

"As a result of Clinton’s active commitmem, me quesiior b mo ,« o v 
only remaining superpower are no longer being askeck ^h'le at the Munic

"Arrogant Threats And Intimidation"

Left-of-center, former SED youth paper Junge Welt (7/12) of Berlin’s Alex Ost 
denounced the Clinton remarks at the North-South Korea border, saying they 

his staff, attention in Tokyo was focused on.how Clinton.would copej^Mhe^

the'economic and political importance of the United States. The first five 
months of Clinton’s presidency were not very convincing....

;Ce°q^S 

have not yet ceased Nevertheless, the attitude toward America has become 
much more open and friendly since the Tokyo summit. The personal 
encounter with Clinton, hfs eloquence and his .P0«®\0.,hco°™^°n?X ®"anyed 
the doubts. Nobody is laboring under the illusion that the United States can 
exercise its leadership effortlessly.... More than ever before, political skill, 
power of conviction and diplomatic subtlety are being demanded of the 
American president. Clinton has these qualities."

USIA/P/M

the (U.S.-North Korea) talks, we can only conclude that America wants them to 
fail. In view of Clinton’s recent policy towards Iraq,.it does not require any 
great imagination to realize what will happen then.”

"Clinton Made Progress"

su^pe^o^we^^ Clirdon's^d^leg^kto’had'go’HNngs^ovirrg^n’bdaterartalkson 

the periphery of the Tokyo summit. The impressive thing is the speed with 
which things happened. It leaves no doubt that the president is staking 
everything on giving a major boost to the American economy as quickly as 

possible."

"Clinton Brought A Breath Of Fresh Air To Tokyo"

Carola Kaps wrote in right-of-center Frankfurter Allgemeine (7/9), With his 
keenness to discuss problems, American President Bill Clinton brought a 
breath of fresh air to the 19th summit.... He livenedI up'meetings wrth his.new 
ideas. This first cautious attempt to break rigid molds does not automatically 
make Clinton the central figure in the industrialized world. N®^®rth®’e®s’ 
Clinton’s behavior during the three-day summit demonstrated that he « 
prepared to take on the role of leader. In contrast to his predecessor Goorge 
Bush, who loosened the reins, Clinton set the tone on many issues.... Thanks 
to Clinton’s determination to save the Uruguay Round and reinforce the 
credibility of the G-7, the temporary agreement on market.access was 
achieved. But even more important than these first individual successes is 
Clinton’s attempt to remind the Seven of their obligation to their populations.... 

"As a result of Clinton’s active commitment, the questions atout the role of the
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"Clinton’s Main Role On Trade"

Bill Clinton’s presidency, some denounced--and they were right--the fickleness

his permanent

Kr a freshman tn foreigrTaffairs, is coming Ja?a^covered with

a performance

Martina Ohm held in centrist Per Tagesspiegel of Berlin (7/8), Bill Clinton s 
advisers have done a good job. On the stage in Tokyo, the U.S. president has 
been able to get rid of his image...of a secret protectionist. Is there even

which hardly resembled its old self and which

international stage. He even stole the show from his hosts. Bill C inton will 
need this extra credibility in the final, crucial battle on his budget plan that is 
starting this week in Congress."

"G-7 Gave Clinton Opportunity To Show Asia Focus"

Economic Les Echos’ (7/12) editorial pointed out, "During the J^t months of 
L . ‘ ..... ........
of the U.S. president’s policy.

HowGver, liw iiuw «■»*.«..~~—
interest in the development of the Pacific

doesnot lackthat it will bi accepted as such 

by the Asians."

"Clinton Has Many Reasons To Be Satisfied"

Catherine Chatignoux of&ed in Les Eches (7/12). "Clinton has man>'reasons 
to be satisfied. He left the G-7 summit with two trade accords in his pocket. 
One-multilateral-will ensure easier access to all continents, particularly 
Europe for U.S. products; the other-bilateral-was concluded with Japan in 
extremis Saturday, under the nose of its other partners. Once again the 
Twelve (have a proof) of the ’pragmatism’ of Jhe ^menc^ans^wh^praise^and at 

" -'-‘A-i-r o roams

uncontrolled U^S. harassment; tl

USIA/P/M

more? He fnaeed seems to succeed in doing something many people ruled 
out before. In the vacuum of leadership in trade policy, Clinton is now playing 

the main role."

FRANCE: "Unquestionable Success For Clinton"

On the back page of financial La Tribune, Washington correspondent 
Jean-Marie Macabrey noted (7/13): "For his debut on the international s age

public relations apparatus, which hardly resembled its old self and which 
portrayed the U.S. president as the only architect of everything good 
accomplished at the summit.... Bill Clinton, whose capacity to be a leader had 
been questioned by some, proved that he can be perfectly at ®ase on the 
international stage. He even stole the show from his hosts. Bill C inton will 
need this extra credibility in the final, crucial battle on his budget plan that is 

.» • | • __ n

interest in tSl

,he ESSSSESSKBSs."
>
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Washington correspondent Francesca Meg^^llir^ongl ereaders

Gaetano Scardocchia wrote in centrist La Starnpa (7/11)/"The Tokyo surnrnit s 
<inoi rnmmiininiiQ cm md.Q as if it had bGGn Dorsonallv wntten by Bill Clinton,

Financieel-EkonomischeJjig (//13): bin uunron unaouuiwuiy in« mv. 
victor of the G-7 summit in Tokyo last week.... William Jefferson Clinton

USIA/P/M >

"Victorious U.S., Bitter Europe"

Riqht-of-center Le Quotidien (7/12) observed, "(The U.S.-Japanese accord) 
makes the Europeans feel bitter, because they got nothing at the annual 
EC-Japanese summit that took place three days before the G-7 in Tokyo.... 
The United States, above all its president for whom this was his debut on the 
international stage, cried victory."

ITALY: "Clinton Should Travel Abroad More Often"

Washington correspondent Francesca Mengarelli said in economic II golp-24 
Ore (7/13): "First the tariff agreement on GATT among G-7 leaders then the 
trade agreement with Japan and, soon, more NAFTA agreements. The 
Clinton administration trade policy continues to score successes. They have 
been so many and unexpected that the New York Times has even advised 
President Clinton to travel abroad more often and thus relaunch not only his 
own image but also America’s foreign policy."

"Clinton-Style Leadership: Socio-Economic Warrior"

final communique sounds as if it had been personally written by Bill Clinton, 
who imposed on the other leaders the winning theme of his electoral 
campaign-’new jobs.’ We must acknowledge the fact that the U.S. 
president-undoubtedly the protagonist and the winner of the Tokyo 
summit—was able to impose on his European and Japanese colleagues a 
difficult debate, which will culminate in a special G-7 meeting this fall to 
discuss the specific issue of unemployment and how to fight it.... Clinton is 
unexpectedly proposing himself as a new type of world leader: a 
social-economic leader more than a political-military leader.

"Clinton Brilliantly Passed Test"

Roberto Pesenti filed from Tokyo in Rome’s centrist II MassaggerQ (J/10)’ "At 
President Clinton’s urging, the G-7 summit has become once again the 
pole-star of the international scene, regaining its raison d etre in the battle tor 
jobs and in the united front against terrorism and aggression....

"Clinton brilliantly passed the test and is flying to Seoul today after filling the 
G-7 political vacuum.... Where Clinton was unable to succeed with political 
proposals, he tried the road of personal contact, the strategy of kindness and 
good-naturedness which impressed his more experienced colleagues.

BELGIUM: "Clinton Returns Home As Great Victor G-7 Summit"

Under the headline abov4» Carl Pansaerts observed in financial 
Financieel-Ekonomische Tijd (7/13): "Bill Clinton undoubtedlyjs the_moral

should belpleasec^, After havi'ng'to step back domestically in the field of 
energy taxes, the reduction of the deficit, a more forceful intervention in 
Bosnia-Herzegovina and the admission of homosexuals in the armed forces, 
the G-7 summit yields good points internationally for the president."
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(7/12) about the U.S.-Japan accord: "(Clinton’s) aggressive trade strategy of 
Hernande and throats seems to have borne fruit. However, whether this is a

i, and

ie issue,

Regrettably, as a man of straw.

USIA/P/M

rare moment-when the United States is UR- 
however, is

(7</10)- "The Americans in particular reacted euphorically to the summil• s 
outcome. Wherever he appeared, President Clinton rad^®^ of orafse K 
The numerous U.S. administration press communiques we e full Pr^e- H 
is clear that Clinton has seized his chance in his first summit to crank up ms 
popularity somewhat which is still at a low point Pome Minister Dehaene 
______T'iin+r>n'c firct cnmmit was to be a success. The G-7 s

case in neootiations.... This does not happen if there is no political will, 

is clea’r that Clinton has seized ^chance in his '^“X^Dehae™'8 

conceded w'illing'ly:.“;ciinton;s first summit was to be a success. The G-z s 
actual importance is slightly exaggerated by this [fact].

CANADA: "GATT Taking Fresh Heart; Clinton Surprises Counterparts'

French-lam

"Clinton’s Strategy Bore Fruit"

Economic editor Jan Bohets judged in independent Catholic De .^andaard
KXft’ KTSeVthis  ̂a

triumph remains to be seen."

"Clinton’s Success In Japan"

Pierre Lefevre commented in independent 'Jh®
accord confirms (Clinton’s) success in Japan.... A new generation is in power 
. .. ----- |t is ca||ecj Bill Clinton in the United States and Campbell in

I03 wihreqard to the Asian train...it goes fast. Last week, Bill 
in-with determination-attached a U.S. wagon to it. Now it s up to Europe

in North America. H isS B.^nton in^the United States and C bell 
Canada. It looks like it’s already stimulating new^dynamics around the 

world. 
Clinton-with determination --------------
to hurry and impose itself"

"Clinton Radiates Self-Confidence"

Roger Huisman wrote in conservative Catholic Het Belang van'

iuite a while. President Clinton

tu^oThimseft^^^ known during his electoral campaign

not the Hamlet of the White House."

"Where Does Clinton Fit?"

Peter Cook offered this commentary in the leading Toronto Globe and Mail 
G78V "If we take away Mr. Clinton’s cosmetic advantage there is something 
to be said for the argument that he arrives at this week s Tokyo summit at a 
rare moment-when the United States is up, others down.... Th0 issue 
however is not Mr. Clintate’s undoubted power to proclaim what needs.doing 
Xe worid s°tage. it istfs ability to implement change.... There has been a 
much-ballyhooed breakthrough on tariffs, but the big issues, Japan s rice ban, 
France’s antipathy to farm liberalization and punitive U.S trade laws are not 
resolved and will continue to block progress Where does Mr Chnton f t in 
as catalyst? Obviously, with high marks. Where does he fit in as exemplar?
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de^ns, not accept

Center-right Ya observed (7/9): "Bill Clinton may be new in the international 
Hut ho rortainiv knows how to make himself neara.... i ne

reins."

USIA/P/M

in (J FIOl VIII HUI I i III noon vvnv -------------- ----------------- t *financially and therefore politically, Asia has become an increasingly

wodd's WggesTind^^^^^ T°

attitude toward Russia and all the other aspects of the summit, we may safely 
say that President Bill Clinton has scored a victory, since he was the one to 
initiate and promote many of the points of view adopted.

SPAIN: "Clinton Has Taken The Reins"

NORWAY: "Clinton In Asia"

the Japanese, who prefer objections tobe ^«P^taged,J[» Mid .a few .

homel
South  
in this divided country’s history.

itinerary, and not Clinton himself who decided to hold the summit in Tokyo. 
However, financially and therefore politically, Asia has become an increasingly 

important continent for the Americans."

"Clinton’s Debut"

Independent Dagbladet (7/11) commented: "The meeting...was President 
Clinton's international debut. With his record weak positron
had to show that he has mastered international politics and e^P^size that the 
United States will play the leading role in world politics under his leadership, 

too.

down, it may be possible to stop the depression Western economies have 

suffered for many years....

"Clinton’s international debut had a very serious aspect to it yesterday when he 
visited South Korea and in no uncertain terms threatened North Korea if^(it) 
develops nuclear weapons. He said that the United States could not accept 
this and did not hesitate to add that military force may be used.

ROMANIA: "Clinton Scores A Victory At Summit"

Independent Romania Libera said (7/13): "Keeping in this benevolent

in Tokyo> thecas no doubt w^o took the lead, even if the competition was not 
overwhelming.... It may be that Clinton has presented the resul oI the Tokyo

"There is every indication that Clinton accomplished this task. At the meeting

iq.... It may oe mat uiinton nas pie&eiuou mo . - y-
meeting in a far more positive way than there is reason to. But th's r®sults in 
speeding up world trade with the customs barriers that now seem to be broken
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marking the administration’s basic policy on economic, security and

... U.S.

sending worrisome messages of isolationism and protectionism, hasjnade

2
a reforming nation than it was as a pariah.... We get a p. 

hahawinr nnw and then, even from the U.S. preside

r

industrial nations, as well as in the whole world, President Clinton must be 
‘ iq and convincing in order to continue to enjoy the nghts of leadership. 

The G-7 summit is a test for American leadership in a world full of tensions 
extending from Bosnia to the Middle East without excluding sick Russia under 

Yeltsin."

AFRICA

SOUTH AFRICA: "So Now We Know"

The independent Business Dav (7/12) commented under the headline above 
regarding the G-7 political communique, "Clinton did not lie-toth® world or to 
President de Klerk and ANC President Nelson Mandela. It is just that South 
Africa is way down on the list of international priorities, and even lower now as 
a reforming nation than it was as a pariah.... We get a pat on the head for 
qood behavior now and then, even from the U.S. president, but basically we 
are on our own. Those looking for international salvation of our political, 
economic and social woes should take note."

USIA/P/M

SOUTH ASIA

NEPAL: "How Do You Spell Security Relief? U.S."

The independent Kathmandu Post (7/8) maintained, "The fact that in his 
six-month-old presidency, Clinton had been so preoccupied with Europe, the 
former USSR and Yugoslavia that Asia hadn't received much attention makes 
his presence in Japan specially significant.

"It is with this visit that Clinton has set his course with respect to Asia, thereby 
marking the administration’s basic policy on economic, security and political 
relationships. The message is that American security perceptions m the Fa 
East remain unchanged specially because the Korean peninsula is the only 
place in the world where a Cold-War type of scene still persists.... U.S. 
warnings to North Korea (on NPT), fol owed by Clinton’s OTmntitment o peace 
and stability in Asia comes as a much needed relief, as U.S. troops pull out * 
from the Far East would have resulted in a dangerous vacuum in the region.

MIDDLE EAST

ISRAEL: 'Tariff Accord: Significant Contribution"

Independent, economic Globes editorialized (7/12), "The tariff accord reached 
at the G-7 summit is a significant contribution to the world s trade and 
economic development.... However, the agreement itself is not as important 
as the fact that it signals that the Clinton administration, vyhich has been 
sending worrisome messages of isolationism and protectionism, has^made 
clear in Tokyo its commitment to economic liberalism and free trade.

SAUDI ARABIA: ’Test Of American Leadership"

In the opinion of influential, internationally circulated Al-$harq Al-Awsat (7/8), 
President Clinton, in his first appearance before the club of the top seven
industrial nations,’ is facing a big test. Because preserving U.S. world 
leadership cannot be based only on its huge military arsenal; it should be 
accompanied by a return to asfrong U-S’

strom
The'
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USIA/P/M

LATIN AMERICA

ARGENTINA: "Clinton Popular In Japan; Dominates Summit"

Leading Clarin noted (7/12): "President Clinton debuted very well in the 
international arena, dominiating the summit of the G-7 in Tokyo and winning 
the respect of the Japanese. He also became a possible factor in the historic 
outcome of the Japanese elections this Sunday.... His popularity with the 
Japanese people, more than his dominance at the summit, made Japanese 
officials stop considering him a ’lightweight’ and begin to respect him."

BRAZIL: "President Triumphs In Diplomatic Debut"

Conservative O Estado de Sao Paulo (7/12) said under the headline above, In 
his first big diplomatic incursion, Clinton achieved the prize that, up to now, has 
eluded him at home: The aura of a leader. Transformed into the center of 
attention at the Tokyo summit, Clinton dissipated all doubts the other leaders 
may have had about his capacity for leadership on the stage of world politics. 
On leaving Tokyo...the U.S. president also had some great results to exhibit for 
someone who had arrived saying he hoped for very little.... What Clinton's 
triumph in Tokyo will mean at home is an unknown factor.... The reports on the 
accords reached by Clinton in Tokyo were threated with skepticism in the 
country's major media and not given the primary coverage dedicated to 
domestic events."
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WASHINGTON
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Assistant to the President and
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MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT:

MARKING INITIALS:. DATE: 

Secretary Bentsen

Proposed Letter to the President of Senegal

THE SECRETARY OF THE TREASURY 

WASHINGTON

DETERMINED TO BE AN ADMINISTRATIVE
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July 26, 1993

75502
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I

THE WHITE HOUSE

WASHINGTON

Mary Schroeder 
Five Downing Drive 
Texarkana, Arkansas

/Xu IW-uU.
■-

Bernard Nussbaum, Counsel to the President.

Again, thanks for writing.

Sincerely,

Dear Mary:

Thank you for your letter. I appreciate your 
recommendation of David Folsom for appointment 
to the United States District Court for the 

Eastern District of Texas.

You are right that David has been a good friend 
to me, and I believe he has much to offer our 
country. I have forwarded your letter to



July 20/ 1993

20500-2000

Respectfully,

Mary Schroeder

The President 
The White House
Washington, D.C.

Dear Mr. President:

I am writing to recommend my 
position of 1--------
District of Texas.
introduced me to David
:goPhrObneca™eiyouyrOUfrTend and what a good friend he's 

been.

2 _.y friend David Folsom for the
United States District Judge for the Eastern 

Because you were the one who 
, I don't need to tell you the kind 
know better than I how many years 

« i_ a. ha ’ a

David has the traits that a good judge 
integrity, honesty, an impeccable

His youth would 
-------- j of "continued service toward the

goals of your administration.

I believe that 
should have - integrity, honesty, 
reputation, and good temperament.
provide for many years ------------

of this position than David Folsom and I m proud to offer 

this recommendation to you.
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JOHN PODESTAFROM:

JULY 29, 1993DATE:
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I think the President would
-

r:

1

■ k

I

at the inn, he can 
Michael

sales of 
high t

the Japanese, 
like him.

invite Bob Palmer, CEO of 
to one of your

|T

THE WHITE HOUSE
WASHINGTON

I

I think the
Palmer 

Hite 40<S), swart and 
aggresive, having survived the ehip wars with

is the second
largest U.S. computer company with ani?ual 

«£ $13 billion and very active in many 
tech public policy trade associations.

! would say that they're supportive^but 
not supporters of the President.  
lunch could do some long term good.

Can you 
Digital Equipment Corp 
luncheon soirees.

If you can find room 
be invited through his D.C. rep, 
Aisenberg at 383-5630. Let me know.

DEC, based in Maynard Ma.,

$13 billion and very active in many 
 e •  .  m >-e *1 1 <3
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Information

Action
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Thank you.

cc:

f

i'"

□

r*

THE WHITE HOUSE
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 

and Staff Secretary 
(x2702)

ne Prwidenl has reviewed (he atuched. and it is forwarded to you 

for your
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July 23, 1993

20006-3483

Dear Tom:
interest

Thank you £or ietting “®dkgxtend the National 
in H.R. 1517, which would extend standarde
^to^taS'^i^^ Vessels in U.S.

1

!

*’?- -

i

Sincerely,

the white house

WASHINGTON

secretary Reich at the^epartment^of^Labor^bout

“ir^ie

Act to certain rorexyn
waters.

I«m glad David ^couraged you response
^c^leU? inhSavfe°coMunicated directly «

Mr. Thomas J. Schneider
O'Connor & Hannan
ISl^Pennsylvania Avenue, N.W. 

Washington, D.C. 20006-3483

their best recommendations.

encouragement and support.



The issue
annlv uniformly, a shipowner couia no longer go rxaylawy' African flag vessels would no longer be

and Australia would probably follow, and the international

sponsors, althougn not pr 
CIO has also endorsed it.

In 1992,
work with us

I had no 
have been 1 
endorsement.
of Labor, 
reason to

President Bill Clinton
July 12, 1993
Page 2

Again, I apologize for this request. If I did not strongly 
believe in the effort, and had not worked as long as I have

i no intention of raising the issue with I
working through normal channels to gain Administration

is not core or mainstream. Because the law would 
shipowner could no longer go flag shopping to

oner a ting'" at" a competitive disadvantage. To the extent that we 
feel that all our laws ought to apply equally to all companies 
operating in the United States then the maritime anomaly should 
be ended. We are not in the eighteenth century.

If the United States were to enact this legislation, the EEC 
and Australia would probably follow, and the international 
maritime industry would be transformed. The system of renegade 
ships^era^ng ouLide the world legal ^^ems would be iargely 

ended. (This is not to say all the vessels would re-fiag in the 
United States; that would require changing some of the 
requiring constructions in U.S. yards). The Australian Minister
of Trade, Peter Cook, who in a previous ^Te^to me
Australian maritime industry, expressed this view to me.

in the campaign, you recognized the need for action on the 
matter covered by the legislation, see attached, paragraph 4.
H.R. 1517 is the vehicle to end the abuse.

I hope you can be persuaded to endorse H.R. 1517. We have 
been told by leaders of both the House and the Senate that if you 
endorse it they will pass it easily. We have Republican co­
sponsors, although not proportionate to the could
CIO has also endorsed it. Senator Orin Hatch said that he could 
work with us, but is undecided about co-sponsoring it. In 1992, 
Senator Pell proposed it in the Senate.

Please endorse it, and tell me what I need to do to help 

make it happen. Thank you.

Again, I apologize for this request.

it, I would not have bothered you.

intention of raising the issue with you*

We are mired in the bureaucracy at the Department 
Admittedly, the issue is obscure, but that is not a 

reason uo avoid dealing with it. They have made clear that they 
need direction from "the White House" before they will act. So I 

turn to you.



1517....even

regards,Very b<

homas J. Schneider

about H.R. 
endorse it. 
vacation.

President Bill Clinton
July 12, 1993
Page 3

Enclosures
TJS\dmt

Presidency mean more to than anything^^so^no^hard^feelings

I hope you enjoyed your

As you know our friendship and the success of your

though I really think you ought to
Great job in Japan. I hope you enjoyed your
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economy, but only if labor and managamant continue to 
improve productivity and effectivenaaa, and only if 
government helpa to level the playing field by ineimting 
that labor etandarda and tax lavs ba fairly applied

National Campaign Headquarters • RO. Box 615 • Utile Rock, Arkansas 72203 • Telephone (501) 372*1092 • FAX (501) 372-2222

R«ld lor Or mo ©Inion lor Prooldont Committoo
_ --------------- — fa, Ornildam Committoe «'• not 111 OoOuetlOlo 12

throughout the industry.

Again, we are delighted that MEBA/NMU members will 
be joining with other American workers in support of our 
efforts to revitalize the American economy.

Senator Gora and X are pleased to welcome the
Marine Engineers* Beneficial Association/National
Maritime Union (MEBA/NMU) to the list of labor 
organizations that once supported the election of Ronald 
Reagan and George Bush but have endorsed the Clinton/ 
Gore team in 1992.

This endorsement symbolizes the failure of recent 
Republican administrations to address the needs of the 
u.a.- flag maritime industry. The U.S. fleet now 
carries less than 4 percent of our total waterborne 
foreign trade. That's unacceptable.

While the problems of the maritime industry and the 
needs of maritime workers are certainly complex, years 
of study must soon give way to action. And it is clear 
that labor, management, and government all have an 
important role to play.

our merchant marine can succeed in a global

Minnm
HR PRESIDENT COMMITTH



TESTIMONY OF

IN SUPPORT OF H.R. 1517

Thursday, May 13, 1993

THOMAS J. SCHNEIDER, ACCOMPANIED BY

TALMAGE E. SIMPKINS, EXECUTIVE DIRECTOR, 

AFL-CIO MARITIME COMMITTEE,

BEFORE THE HOUSE SUBCOMMITTEE ON LABOR STANDARDS, 

OCCUPATIONAL SAFETY AND HEALTH



. Chairman, on behalf of the AFL-CIO Maritime LommiLtee, 
thank the Committee for this opportunity to explain the 

s of, the need for and the background of H.R. 1517. I a:
accompanied by Talmage E. Simpkins, Executive Director,

such as ILO 147.

state.

behalf of the AFL-CIO Maritime Committee, I 
-----1 I

I am 
AFL-CIO

Mr.
wish to
workings of

Maritime Committee.

Purpose of H.R. 1517

H.R. 1517 is intended to rectify the inequity that foreign

xisting idwbf auuu ao uiivwiw ’ _ r
foreign seamen from being cheated of their rightful wages, and 
international agreements, including International Labor _

Relations A^t denies foreign flag crew
members the guaranteed right to en^® c°^vi!iesCairoften
for their mutual aid or protection. These activities are Otten 
necessary to enable foreign crews to successfully avail 
themselves of existing U.S. laws, such as those which protect

- any cruise ship regularlyjarryingjassengers

from a U.S. r------
crewed by citizens of the flag state.

servingmajority owned, controlled and crewed by citizens of the fl g

flaq"ships"to-set up shop here, doing most or all their business 
oit of U%. ports and serving U.S. customers while avoiding the 
reach of American labor laws solely because of their foreign 
registry. ,ph‘:‘v can ianore the obligations and responsibilities 

our f

------------ i to and
?ypo^5un!es? irir^om/^edT-eontrolled and

Organization conventions ratified by the U.S.,

The proposed amendments to the NLRA and FLSA extending those 
laws to certain foreign vessels would close the exiting 
loopholes in U.S. labor laws. The minor chan9es ^e by H.R.
1517 will extend those laws to the majority of foreign f g 

vessels competing in U.S. trades.

Passage of H.R. 1517 would extend coverage of the NLRA and 
the FLSA to the following foreign flag vessels:

H R. 1517 is intended to rectiry we inequx^ 
vessels competing in the U.S. foreign trade are are not covered 
under the Nation's labor laws, Because of this legal loophole. 
United States flag vessels are subject to unfair competition. As 
currentl^written^or interpreted, our labor laws a low for erg

strv They can ignore the obligations and responsibilities 
?awFimpose on thl U.S. flag vessels with which they compete.

The exclusion of foreign flag vessels from,the^jurisdiction 

of the National Labor 1

for their mutual aid or protection.
iiwsT ^cii’as those which protect



ships that carry cargo between ships insale in the U.S. and all

1517, H.R. 1126, was first 
. William Clay, Chairman of the

1989.Committee ^’iegT^Iti^, Jith an am^n 

^as^anocoved by the Labor-Management Subcommittee, after 
™ns«ionbV5une 20, ?“Jd“dS SUb 

approved the bill, as amended, on July 18, 1990.

On February 27, 1991, W- Clay re-introduced the

The bill was approved by the Subcommittee on

1517, with

regarding their

file

charges against their employers

3235, was introduced by 
. 3235 redefined the scope 

^'“^^/ii^Z^^^nd^Fol^d3^ f^ritatFci^iZensrand

all "factory" ships that produce or P^^^goods for
I^FernatlFnaFSat:^ ijj Je^Jirr^o^FSr'^ices in the

vote, but Administration oil pollution Act
by Administration support and pp provisions that regulate

anFdiscipline" on a vessel, including regulating

j of the Education and Labor 
Hearings by that committee were 

with an amendment,

The Labor Standards Subcommittee

A statement of opposition
Roderick DeArment, ,rePresenting
voFFbut Xinlstration‘arguments_uere

of 1990, which, like,H.R. 
"internal order i-----
the hours of work.

The Labor Standards Subcommittee held hearings^on

Status

The predecessor of H.R. . 
introduced as H.R. 3283 by Rep. 
House Labor-Management Subcommittee

legislation.
Labor Committee
Committee.
October 10, 1991.
June 10, 1992.

A Senate version of the Bill, S.
Senator Pell on September 15,_1992.

majority crewed, owned and -----------
changed the focus on cargo carrying
vessels.

On March 30, 1993, Rep. Clay introduced H.R. 

twelve co-sponsors.

Background

from Undersecretary of Labor 
the Bush Administration, was 

the Labor-Management .Subcommit ^^at^he^ime^^its

rs^Fc^tnnZproiisiona that regulate

under the National Labor dismissal- they may file

legal labor and employment contracts.

2

S. 3235 redefined tne sc 
all vessels that are not

vessels to exclude liner-type



Crewmen are subject to retaliation when they attempt to 
correct ™ improve their situation. Many operators do not
hesitate to seek retribution when employees make use, especia y 
qnrrpssful use, of those few laws that cover foreign crews. Ver 

Creian seamen can respond by simply quitting and moving on
Very

than working for an employer who cheats

The ability of Congress to pass legislation af^cJ^gOwn

1.

2. 1517 in its coverage of

3.

4.

5.

3

within the scope of powers of the Congress.

There is already a substantial body of U.S.

, A seaman is
alien subject to immediate

An increasing

address the conditions

The Fair Labor Standards^Act 
aboard "American vessels," C-Z---

established that:

—__ ' Relations Act (NLRA) and
Standa^drAct~FLSA) to foreign flag

law that is 
foreign"

United States, 
including the U.S

n to be far from home, an alien suDject
with a family dependent on his pay, however meager it 

' job and being abandoned in a foreign country is
for an emolover who cheats, abuses and

few foreign seamen can -----
to another ship where the conditions are better.

certain to be far 
arrest.
is. Having no
even worse 1-----
lies.

Legal Considerations

., under international law.

An exhaustive legal study of the issue

Extension of the National^Labor 
the Fair Labor !
vessels is t---------- -

o£ poo? health aid safety conditions_.on seagoing^yessels.. ..

s?2?ed°imp?oie?l?7 'w«er"sWrer«rMi replenished or are
easily contaminated, leaving seamen,to collect rainwater 
® ® • .!_• — -* m A T.t e? K i n n LivinQ QU 3 F 16 T S 3F6

cramped and basic amenities almost non-existent.

analogous to H.R.
entities.
The National Labor Relations Board and the Department of 
Labor can use available procedures and resources to 
enforce the provisions of H.R. 1517.

International law doctrine permits nations to 
activities of vessels using their P°£ts ( P°£t ^ta 
r'rbnt-mi " See e.q.. Restatement (Third) of the
Foreign Relations Law of J;h® '
hereinafter "Restatement," §§402(1)(b) & 502.

An increasing number of laws enacted to cover an 
increasing fange.of issues^ncludes^provisron^that^^,

is expressly limited to seaman 
defined as "any vessel which is

stored improperly.

drinking, bathing, cooking and washing, 

unbearably <



numbered under the laws of the United States.”
documented or
Conseauently, seamen employed by toreign rxag vwocxs., 3 owned or co&rolled by Amehcan entities, are currently excluded

foreign flag vessels

the well documented interest of

already under the

payment of wages

matters on board

nation whose vessel is.involved in a significant nariti^e

i the effects of oil spills and 

waters and shoreline.

them to no more than 
any 1

engaged in business in American waters.

Related Legislation

H.R. 1517 is consistent with
Congress’in the protection of the rights of foreign workers

9 ‘ ’ several pieces of trade legislation, and in the

83 S.Ct.
constitutional impediment to the

e^SJid'bJ foreign flag vessels,^ven^those

from~protection under the FLSA.

provisions.
651 (4th Cir. 1960)
S/S BERMUDA STAR, C

The most recent example
is the Oil Pollution Act ("OPA1 ) of
characteristics g. ----- „ ,ha nn
by Congress to base its decision on the OPA^on 
legislation and the need for action. I------

similarly.

The Oil Pollution Act of 1990 affects crew matters on o «

Foreign seamen on foreign flag vessels are already unaer cn, 
protection of other U.S. laws. They a'e specifically covered y 
the Seamen's Wage Protection Provisions of the U.S. snipping 
roL 46 rj S C S10313 guarantees to seamen prompt and complete

' 3to“SlSi;ctS::gees :??ah^ldorien19v?o“:?on o?. tbele statutory 

Visions. Southern Cross Steamship Co. v. FiriEis, 285 F 2d

While the Supreme Court has interpreted the NLRA a 
inapplicable to foreign flag vessels, it has also made clear that 
Congress possesses the authority under th® to
regulate Such vessels operating in U.S. waters, ‘ ct
qnriedad Nacional de Marineros de Honduras, 372 U.S. 10, 83 S.Ct. 
671 ( 1963)7—Thus, there is no constitutional imnpdiment to the 

Congressional exercise of jurisdiction over

contained in i----------  .
protection of our environment from
other dangers to our v----------

seventy-two hour period).

ships from that nation entering United States ports.

4

), cert, denied, 365 U.S. 869 (19bl); Henry v^ 
863' F.2<T1225 (Sth Cir. 1989).

of Congressional action in this area
■ -------. Despite the unique'fOth^ahrime'i^tcyItbe^ was no hesitationDespite the unique

« «... the merits of the 
H.R. 1517 may be treated
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business in the U.S. The NLRB and the Departmen 
pasilv be able to exercise physical jurisdiction 
when the vessels return to U.S. waters. Moreove

highly internationally mobile and can
oIUiv pxnloit the legal system to avoid regulation, noreovei, ^ndirythe iai Reform Act of 1986, foreign ships transporting

5%9Oso««dg income^* ?bls change an appropriate

^ion of the income of foreign flag vessels is subject to U.S.

a a t J U1 t o of marine

traffic within U.S. ports

five basic arguments against the

1) The legislation is not necessary since an.existii 
international agreement (International Labor Organization 
_ . . " a t a "7 •• \ nmt-prt’A foreian s83inGn frontConvention 147) ("ILO 147

of ILO 147 to U.S. authorities is currently in question.

the concept of flag state

5

2) 
control, which generally governs

organizations ^ave 
cornorate veil"

1) The legislation is not necessary since an existing
international agreement (International Labor Organization 
interndtxw ------- protects foreign seamen from abusive

or unscrupulous ship operators.

Experience has demonstrated that the value and availability 
of ILO 147 tS U.S. authorities is currently iVue?tlon’ 
anv'case^without the protection of the NLRA^foreign^seamen are

their ships will

with contacts with the U«S.

exception rather than the norm.

American tax laws recognize and specifically regulate 

C4snvnexS!o“tthSe Jega/systim ti avoid regulation. Moreover

anv case, without the protection or me -
learning that asking the U.S. Coast Guard to conduct a 
investigation of health and safety conditions on their

Enforceability of H.R. 1517 will not be a problem because of 
the requirements that covered vessels be -regularly engaged" in 
tne requx NLRB and the Department of Labor will

‘ i over the vessels 
uiAL..  Moreover, both
well established experience "piercing the 

corporate veil" to determine liability.

A wide range of other U.S. laws regulates foreign companies 
A wide ra g   law^ plaxnly demonstrate

that the~lack of regulation in the maritime industry is the

portion of the income of foreign tiag vesseib
tax laws.

Foreign private entities and governmental i^tjtutions have 

securities publicly in the United States.

When Congress has found the activity of vessels

t?afficO»i^InO5.s”;««^nd"te;mo;Kl-»aterrto address the 
growing problem of accidents involving tankers and other vessels.

Opposition to H.R. 1517

Opponents of H.R. 1517 make 
legislation:

lead to retaliation.

The legislation contravenes the concept of flag st^® 
iST.h lin.rallv governs the affairs of seagoing vessels.
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Pollution Act of 1990, and is fully in accord with international 
FOiiutiuu _ ~ ______ ________________ nnrt state control ove

See e.g.p Restatement §

beyond those set by the International Maritime 
2 _ . nouprbhpless I

international arena proved to be unfounded and no serious

In the 63d Congress debates

but it was

6

3) The 
our major L 
other nations.

vessels have been made before,but^no

such consequences ever came topass.
on what was to I----------- ~
opposition. Senator Humphreys, said:

At hearings held before the House on the Port and Tanker 
Safetv Act of 1978, witnesses expressed apprehension about the 
international implications of that bill. The concerns centered
S? m^e ^^rl^aSda ds JiT: *

approved
t?eSlegislation^and the predictions of dire the

international arena proved to be unfounded and no serious 
challenges were raised to the Act.

Over the past 20 years, the concept of P°^ number^oftrO1

toward1inc?easedtpi?t1stateacintroitasWJiidenced by the Oil 

Pollution Act of 1990, and is fully in accord wrth international 
law principles concerning the exercise of port state control oyer 
vessels serving the port state’s trades. See e.g^, Restatement § 

402, Comment h.

he legislation would create diplomatic problems with 
trading partners by creating conflicts with the laws or

the Seaman's Act of 1915.

Analysis of the laws of the principal European maritime 
nations reveals that the approach being proposed here, i.e., 
allowing a limited right tS collective action on certain foreign 

flaa vessels with extensive U.S. operations, is a far mor® 
restrictive approach than generally followed in Europe. The 
changes proposed in H.R. 1517 are consistent with the practices 
of our major trading partners in Europe.

Yet this vessel of a friendly nation that has in every 
way complied with her own laws and with her treaty

^in^fn^t^is ^gat«S s

enforce it we will have war with Japan inside of 30 
days. Cong. Rec. 63d Cong., 2d Sess., pp. 14354, 14355.

We did go to war with Japan — 26 years later, 
not over the Seaman's Act of 1915.

Predictions of dire consequences stemming_from^regulation of

the affairs of foreign flag
^mr^ele^rAct-of-iois/the leader of the
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"flagging out" of the U.S. shipping

1517 iill necessarily create a single iob for A»erscans or

intent is

well tend to create a more level piaying^ieiu, uuc 
equality/ not economics, is the main rationale for this

er H.K. 131// uiciciuicr — -r---
transferring their fleets beyond U.S.

The legislation would harm our defense posture by
X; number of ships available for the carrying of cargo

our reserve merchant fleet. The need tor roreign c 
supplement ship manning thus made the concept of

foreign flag ships refused to perform their 
ma annroached the war zone. 0. Casey Corr,

7

levelling 
equally.

expense of their crews.

5) '
reducing the number of ships 
during wartime.

ta^n/aava^ge o^our post, facilities  ̂

?heymshould'nitCbedpe?mittedUtonexploit that access at the

foreign crewmen on 
duties as L'

fleet virtually meaningless.

in fact, reports surfaced of several instances inwhich
:a f.

their ships approached the ----- ---------

legislation.

The major
H.R. 1126, 
controlled vessels, 
have nothing to gain by 
control.

As events in the Persian Gulf have Proven,^rguments about 
-T-tionship of foreign flag merchant vessels to tbe defense 

of the united States are grounded in political, mil

working and living conditions.
their employees f ‘ 
legislation. Those owners of passenger
productive and u..r-----
service have little, if anything, at,stake.

use
own
to be made fearful.

manor difference between H.R. 1517 and its predecessor, 
is that H.R. 1517 does not limit its coverage to U.S.- 

a vessels. Under H.R. 1517, therefore, vessel operators 
’ 7 transferring their fleets beyond U.S.

?^li?"in^t^ng''fn^:-be^.in treats all vessels

-tu^^^^^L^^es^:!-^^ irg t anVnita.

ourereserve mlrcbant fleet. The nee or

4) The legislation would not create jobs for Americans and 
in fact would hasten the "flagging out" of the U.S. shipping 

industry.
There is no expectation on the part of supporters that H.R. 

1517 will necessarily create a single job for America s or 
increase the ranks of union members by even a single member. Its 
intent is to close loopholes in labor laws that permit ship 
in^tors if they choose, to exploit their crews. Doing so may 
’ET?a«nd'to create a more level playing field, but justice and

committed to -i^ainiji^basic standards o^sateey “

fairly have nothing to fear,fjo^this*.^

^rl^ ««««ees3providlngtfirst rate^

registries..to.ivoidjhe^aws^and^regulations.of their

If they are allowed to profit from access to 
— market of cruise ship travelers,
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inducement to foreign crewmen to help the United States carry out

Summary

legislation will provide foreign flag crewmembers on 
fhe Guaranteed riaht to engage in

existing U.S. laws, such as those 
from being cheated of their rightful

Labor Standards Act to most foreign flag oPerators^with regular 

and hours standards established under

political validity to the argument that Congressional

into the world marketplace. Thus, the clear cut issue 
economic fairness and social justice are paramount and

8

persuasively argue

I thank you for your 
questions.

'•Ships
Troops
1991 at p.

a wartime mission.

Bv passing this legislation, Congress can act to improve the 
situation of a badly exploited group of people, and in doing so,

because cue inaxu ------ #restrictions of legislation and regulation by registering a ship

worker rights over that of the flag state.

The application and impact of the legislation is not novel, 
nor is it disruptive of international relations; it 
applies standards that govern in maritime as well as other 
industrial and commercial contexts. There is no legal or 
nolitical validity to the argument that Congressional 
jurisdiction should stop at the water's edge. Many laws, most 
recently the Oil Pollution Act, which covers issues 

Ind crew projects, ---and^nterests

J________ _ 1
for the passage of this legislation.

time and I would be happy to answer any

with Foreign Flags Draw Criticism — One Supplying Allied 
Refused to Enter War Zone," Seattle Times, February 5, 

AS. Low wages and uncertain treatment are not an

improve the competitiveness of American seamen and U.S. flag 

ships.

This legislation will provide foreign flag crewmembers on 
certain seagoing vessels the guaranteed right to engage in 
concerted activities for their mutual aid and protection so that 
they may avail themselves of existing U.S.
which protect foreign seamen f__ -
wages, and international agreements, such as ILO 147.

The legislation will also extend the coverage of the Fair 
Labor Standards Act to most foreign flag operators with regular 
(□Derations in the U.S. These operators are presently free to 
ignore the minimum wage and hours standards established under 

that law.
Because the main purpose of "flagging out" is to escape the
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THE WHITE HOUSE

2_
WASHINGTON

33
July 22, 1993

(ENTMEMORANDUM FOR THE PRE:

GENE SPERLINGFROM:

SUBJECT:

document.

X

22 PI2 : o 3

PROMOTION AND DEFENSE OF THE PLA?/bJk

Attached are a couple of copies of the "book" in printed 
Many people helped put this into final form, and Sylvia 

- as usual — essential in managing the final production of 
It is being widely distributed within legal limits

For the state-by-state book, Alicia Munnell and her deputy 
Brad DeLong, and her assistants Ben Nye and Andy Rittenberg have 
done tremendous amounts of work over the last few days to produce 
these numbers. As you know, Alicia's work is excellent. Also, 
Roger Altman's assistant, Joshua Steiner has worked with me at 
every stage in producing and designing the state-by-state 
document. We hope to show you a copy of "Book 2" by Thursday 
afternoon.

form.
was -
the document, 
and the reaction we are hearing from the Hill, surrogates and the 
press is especially positive.

We are planning a second "book" that does the state-by-state 
analysis of how your program affects each state in terms of jobs 
and new investments. So as to prevent anyone from stating that 
we were exaggerating the amount of investments we could get due 
to the discretionary spending caps, we counted only 66% of what 
was planned in Vision of Change. Furthermore, where there was a 
difference between the House and Senate on investments in 
reconciliation, we just took the average — so that no one would 
say that our calculations were reflecting policy choices that 
hadn't been made yet.

1



James H. Davidson

July 26,1993

Dear John:

'4

i

/'I

The Honorable^ohn Podesta
Staff Secretary "
The White House
Washington, D. C.

If you could gently raise this with her I would be grateful, 
and Los Angeles Magazine would be ecstatic! Thanks for your 
help.

Best regards,

I am writing to follow up on my small request. I know 
there are issues of far greater importance but if you could speak 
to Dee Dee about the picture for Los Angeles Magazine, I would 
be grateful.

As I mentioned, interviews have been done and photos 
taken for all but Dee Dee Myers. She did the interview, but has 
declined to have the picture taLen. If the picture cannot be 
taken, the feature will have to be taken out at a cost of several 
thousand dollars.
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TELECOPIER (512)463-1975

THE HONORABLE WILLIAM JEFFERSON CLINTON
TO:

PRESIDENT OF THE UNITED STATES

FAX#: 202/456-6703

DATE: July 27, 1993

CSTTIME SENT: 1:30 P.M.

GOVERNOR ANN RICHARDSFROM:

# OF PAGES INCLUDING COVER SHEET: 4

ANN W. RICHARDS

GOVERNOR

I'nvr Oiw. rv>v Aixn*. 7R711 «I2) 4fi3-2Om (V<» 475-3165 (TDD)

PniSTtl' l’<N WAWH lAW

Telephone call regarding this will be placed tomorrow by 
Susan Rlaff, Governor's office staff.

State of Texas

O r r 1 c t or the Governor 

Austin. Texas 787 1 1

(612) 475-2636

PLEASE CONTACT Trish Jones  AT IF THE TOTAL
NUMBER OF PAGES INDICATED ARE NOT RECEIVED.
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July 26 , 1993

Dear Mr. President:

ANN W PICHARDS

GOWXNOJ

Many cities along the border between the United Stulen und Mexico arc experiencing environmental 
problems caused by rapid population growth and expanded economic activity. One of the most 
severe problems we face is in the border cities of El Paso, Texas and Ciudad Juarez, Chihuahua, 

where air pollution is tire worst of any United Staies-Mexican border community and seriously 
threatens pubiic health. I see an opportunity to address this problem by using an innovative 

approach that would involve binational management of a shared international airshed. I urge you 
to provide your support and leadership to a proposal to create an International Air Quality 

Management District encompassing die border cities and surrounding region.

State of Texas

Office of the Governo r 
Austin. Texas 787 1 1

An International Air Quality Management District could promote efficient solutions to this 

complicated problem by establishing common air quality targets, setting emission limits that reduce 

pollutants to health levels, and adopting an incentive-based approach to work toward those goals in 

a timely and efficient manner. The District could also coordinate air pollution monitoring work, 
inventory sources of pollution, and develop cost-effective and equitable programs to improve air 

quality. In particular, the District would oversee the establishment of an international emission 

trading program that would encourage (ransboundary investment in pollution control and use 
economic growth to reduce pollution. Individual businesses operating in the aushed would have 

the flexibility to decide wheie and how to make the required reductions In pollution and receive 

valuable emission reduction credits that can be traded or banked for future use.

The ongoing negotiations regarding the environmental accord to supplement the North American 

Free Trade Agreement provide an excellent opportunity to create an International Air Quality 

Management District. Allcrnnlivcly, <i Mvmuianuuni uf Understanding could be negotiated With 
Mexico, under Annex V of the 1983 La Paz Agreement. In either event, the District would be 

composed of representatives appointed by the respective federal, state and local governments. The 

purposes, duties, and powers of the District would, at a minimum, include the following:

The Honorable William Jefferson Clinton

President of the United States

The White House

Washington, D.C. 20500

I’cvr Ornci Box 12423 Aijstin. Tlxas 78711 (512) 465-2000 (V<w:i:)/(512) 475-3165 (TDD) 
PHW1VI4 < n AMR
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1.

2.

3.

4.

5.

6.

Sincerj

Preparation of regular reports to inform the public about air quality 

conditions and trends in the airshed;

Establishment of mechanisms to ensure that the necessary pollution 

reduction and prevention programs are developed, implemented, and 

enforced on a binational basis; and

With your leadership, U. S. and Mexican citizens along the border can make this Innovative

approach work. 

’ANN W. RICHARDS

Governor

Development of air quality goals of the airshed that promote expeditious 

attainment of U. S. national ambient air quality standards and la Norma 

Mexicana de Calidad del Aire;

Development of guidelines for air pollution control programs that will be 
effective in meeting air quality goals for the airshed, including specific 

guidelines governing die uication and use of emission reduction credits 

and an international trading program;

Adoption of administrative procedures to ensure adequate public 

participation in the District's activities, including providing a forum for 

citizen complaints regarding air quality related problems.

The Honorable William Jefferson Clinton

July 26, 1993

Page 2

Coordination of monitoring programs (ambient air quality, meteorological 
and emissions), including establishment of a joint data base, modeling 

protocols, and appropriate training programs;

Establishing an appropriate framework for regional management will expand our options for 

achieving pollution reductions and lower the cost of cleaning up air pollution. It will also provide a 

new source of revenue for investments in environmental protection and infrastructure 
improvements. For these reasons, the proposal to create an International Air Quality Management 
District has my full support. In addition, 1 can assure you that it has been favorably reviewed by 

federal, state, and local officials in Mexico.
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Congress of the United States
laoust of Ktprwentatta
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CONTACT: SUSIE RODRIGUEZ 
(202) 225-1605

CONGRESSWOMAN CYNTHIA McKINNEY MEETS WITH 
SENATE FINANCE COMMITTEE CHAIR MOYNIHAN 

ON THE EARNED INCOME TAX CREDIT

FOR IMMEDIATE RELEASE
JULY 27,1993

Barnard Street 
3O5-A 

1. GA 31401 
(912) 652-41 18

T1 505 Courtmouse Lane 
Suite 100 

Augusta, GA 30901 
(706) 722-7551

CYNTHIA A MCKINNEY 
1 1 im District. Georgia

WASHINGTON OFFICE

124 Cannon BuiioiNr. 
Washint.ton. DC 20515 

(202) 225-1605

COMMITTEE ON AGRICULTURE 
DCPARrMEHT OFFRAttONS ANO NUTRITION 

Environment, Credit, ano Rural 
Development 

Foreign Agriculture and Hunger

COMMITTEE ON FOREIGN AFFAIRS 
International Economic Policy and Trade 

Western Hemisphere aefairs

DISTRICT OFFICES 

South DeKaib Center

Randier Road 
GA 30034 

9902

On Monday, Georgia’s 11th District Congresswoman Cynthia
McKinney and four of her freshmen colleagues met with Senator Daniel 
Patrick Moynihan (D-NY), chair of the Senate Finance Committee concerning 
the Earned Income Tax Credit. Congresswoman McKinney has been fighting 
for months to insure that the EITC will be fully appropriated in the final 

budget.

"I intend to follow though on my commitment and President 
Clinton's commitment that people who work shouldn't live in poverty," said 
Congresswoman McKinney. "The EITC promotes independence and rewards 
hard work. It is critical for the working people of Georgia."

$73 million of EITC provisions for working people in the state of 
Georgia alone was cut in the Senate from the House-passed budget.

Senator Moynihan was sympathetic and expressed his support for the 
Earned Income Tax Credit, but said other members of the Senate would have 
to be persuaded to support the expanded EITC for the budget vote.

"The EITC is the first step toward welfare reform, removing the 
disincentives for getting offwelfare," added Congresswoman McKinney.

Other Members of Congress at the meeting were Eva Clayton (D-NC), 
Carrie Meek (D-FL), Bobby Rush (D-IL), and Albert Wynn (D-MD).
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NOTE FOR:

Information KK

Action □

Thank you.

cc:

J

I

TONY LAKE
LEON FUERTH

THE WHITE HOUSE 
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 
and Staff Secretary 
(x2702)

The President has reviewed the attached, and it is forwarded to you 
for your:
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OFFICE OF THE VICE P R E ^8: 57
WASHINGTON

July 27, 1993

INFORMATION

MEMORANDUM FOR THE P IDENT

THROUGH: ANTHONY LA

FROM: LEON FUERTH

SUBJECT: Economic Impact of Sanctions on Serbia

Mr. President:

cc:

PRINTED ON RECYCLED PAPER

Vice President
Chief of Staff

Attachments
Tab A Task Force Briefing Slides
Tab B Point Paper on the Effect of Sanctions

On Tuesday morning, you asked me for information on the 
impact of economic sanctions on Serbia and Montenegro.

The attached briefing slides and point paper were prepared 
by the Interagency Task Force on Serbian Sanctions to describe 
what sanctions have done to the Serbian economy.
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NOTE FOR:
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Information

□Action

Thank you.

cc:

THE WHITE HOUSE
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 
and Staff Secretary 
(X2702)

The President has reviewed the attached, and it is forwarded to you 

for your:
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THE WHITE HOUSE

WASHINGTON

23 26 pG: 17

July 25, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: HOWARD PASTER

SUBJECT: PACE OF CONGRESSIONAL ACTIVITY

This demonstrates not only the pace of activity we have 
sought and received from the Congressional leadership, but also 
indicates why we continue to hear complaints that the
Administration is overloading the circuits and demanding too much 
too soon.

"!i
- wf.

As demonstrated in the enclosed chart, the pace of 
Congressional activity through June 30 far exceeds the comparable 
periods at the beginning of the Reagan and Bush Administrations. 
The combined total hours that the House and Senate have been in 
session is more than 50 percent greater than in 1981 and 1989. 
The days in session is up appreciably compared to 1989, but in 
line with 1981.

rHc PRESIDENT HAS SEEN

The agenda we are pursuing should serve only to exacerbate 
this problem. It should not be seen as a source of pride for the 
Administration, but rather as the basis for heightened 
sensitivity to the demands we are placing on the Congress and on 
ourselves.
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'll78 71

81Days in Session, Senate 67

158Days in Session, Total 138

251 hrs 17Hours in Session, House 295 hrs 16’454 hrs 31’

438 hrs 15’373 hrs 05’Hours in Session, Senate 587 hrs 30’

689 hrs 32’Hours in Session, Total 668 hrs 21’1042 hrs 1’

Source: Resume of Com

lai

Days in Session, House

CONGRESSIONAL ACTIVITY UNDER DIFFEF
PRESIDENTS CLINTON, BUSH, REAGAN’S FIRST SESSIONS: 1993, 1989, 1981

Jan. 5 -
June 30, 1981

Jan. 5 --
June 30, 1993

Jan. 5 - 
June 30, 1989

85
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THE WHITE HOUSE

WASHINGTON

July 29, 1993

Key Escrow Encryption TechnologySUBJECT:

Attachment

Jemn D. Podesta
Assistant to the President 

and Staff Secretary

will find the attached paper 
; and look forward to continuing the

MEMORANDUM FOR JERRY BERMAN
Digital Privacy and Security Working Group

Several of the professional organizations such as yours with whom 
we have held discussions on encryption policy have posed questons 
and asked for more detail and background on the Administration's 
decision to support the introduction of key escrow encryption 
technology while conducting a complete review of encryption 
policy issues. I think you
responsive to your questions
dialogue.



THE WHITE HOUSE

WASHINGTON

July 29, 1993

Key Escrow Encryption TechnologySUBJECT:

Attachment

*

©hn D. Podesta
ssistant to the President 
and Staff Secretary

MEMORANDUM FOR OLIVER SMOOT
Computer and Business Equipment
Manufacturers Association (CBEMA)

Several of the professional organizations such as yours with whom 
we have held discussions on encryption policy have posed questons 
and asked for more detail and background on the Administration's 
decision to support the introduction of key escrow encryption 
technology while conducting a complete review of encryption 
policy issues. I think you will find the attached paper 
responsive to your questions and look forward to continuing the 

dialogue.



THE WHITE HOUSE

WASHINGTON

July 29, 1993

Key Escrow Encryption TechnologySUBJECT:

and look forward to continuing the

Jorhn D. Podesta
Assistant to the Presiden

Attachment

*

_______ _______  President 
and Staff Secretary

MEMORANDUM FOR ILENE ROSENTHAL
Software Publishers Association (SPA)

Several of the professional organizations such as yours with whom 
we have held discussions on encryption policy have posed questons 
and asked for more detail and background on the Administration's 
decision to support the introduction of key escrow encryption 
technology while conducting a complete review of encryption 
policy issues. I think you will find the attached paper 
responsive to your questions
dialogue.



THE WHITE HOUSE

WASHINGTON

July 29, 1993

Key Escrow Encryption TechnologySUBJECT:

/John D. Podesta
t/Assistant to the President

Attachment

r

•F

President
and Staff Secretary

MEMORANDUM FOR RALPH LAURELLO
Overseas Security Advisory Council (OSAC)

Several of the professional organizations such as yours with whom 
we have held discussions on encryption policy have posed questons 
and asked for more detail and background on the Administration's 
decision to support the introduction of key escrow encryption 
technology while conducting a complete review of encryption 
policy issues. I think you will find the attached paper 
responsive to your questions and look forward to continuing the 
dialogue.



July 19, 1993

Dear Mr. President:

Sincerely,

History will record this decision as one of your most 
significant. But for now, you have rejuvenated the hope for 
peace in the world today.

I commend you for your courage and most significant 
decision to continue the nuclear weapons testing moratorium. 
I know it was a difficult decision, but you have proved to 
the world that you are a man of peace, a leader willing to 
make tough decisions, and a President genuinely committed 
to making the world a safer place for all.

The Honorable Bill Clinton
President of the United States 
The White House
Washington, D. C. 20500

I stand ready to assist you in any way possible to 
facilitate negotiations for a Comprehensive Test Ban Treaty.

Michael J. Kopetski

Fifth District

Oregon

w
HOUSE OF REPRESENTATIVES 

WASHINGTON, D. C. 20515

THf PRESIOEMT HAS SEE>i36>-

1 ■ ■


