
May 29, 1993

SUBJECT:

Let me know.

THE WHITE HOUSE

WASH IN GTO N

WHITE HOUSE FELLOWS

MEMORANDUM FOR BROOKE SHEARER^

FROM: JOHN PODESTA

If there is someone on your list who has a press background, a 
computer technology background, or a background as an historian, 
they might find these issues interesting and challenging, and 
I sure could use the talent.

It recently dawned on me that in addition to moving the paperflow 
to and from the President, I am also managing or helping to 
manage many of the open government/information policy initiatives 
of the Clinton Administration. The kinds of things I'm referring 
to are revising the Executive order on classification, expanding 
the Freedom of Information Act to cover more electronic records, 
developing the National Information Infrastructure, etc.

I received your letter of May 17 concerning a possible White 
House Fellow and put it aside. Frankly, I just couldn't figure 
out where to physically put someone so that they could be fully 
integrated into the functioning of the Staff Secretary's Office.
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May 17, 1993

Dear Mr. Podesta:

Sincerely, -

Brooke Shearer
Director

I would be delighted to meet with you and your staff to discuss the candidates or 
any aspect of the program. I look forward to hearing from you soon.

The Honorable John D. Podesta 
Assistant to the President 

and Staff Secretary
Executive Office of the President 
The White House
1600 Pennsylvania Avenue 
Washington, DC 20500

If you are interested in selecting a Fellow, please provide the name of a person on 
your staff who will serve as a liaison to review resumes and schedule interviews. A set of 
files on the new Fellows will be sent to your designee the week of May 31. Interviews will 
be scheduled the week of June 21.

PRESIDENT’S
COMMISSION ON WHITE HOUSE FELLOWSHIPS 

THE WHITE HOUSE

712 JACKSON PLACE, N.W. I WASHINGTON. DC 20503

202-395-4522

During the week of June 1, the President will announce next year's class of White 
House Fellows. Each year, eleven to nineteen White House Fellows serve as Special 
Assistants to members of the President's White House staff, to the Vice President, to 
members of the Cabinet, and to agency heads.

The crux of the program is the work assignment. Although the Fellows take part in 
an education program which includes luncheon seminars and occasional travel, work takes 
priority. Your Fellow will become a full and productive member of your staff.

We invite you to consider having a member of the 1993-94 class of White House 
Fellows working with you as a Special Assistant from September 1, 1993, to August 31, 
1994. We are very proud that the White House Fellows program has lived up to its 
original promise of developing our best and brightest young people for future service to the 
country. Your agreement to participate in the Program will enable us to continue this 
commitment.
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THE WHITE HOUSE

WASH IN GTO N

May 29, 1993

JOHN PODEST JFROM:

SON OF GPO WljWOS BILLSUBJECT:

cc: Carol Rasco
Bruce Reed
Marcia Hale

As I recall, this was the Vice President's initiative in the 

last Congress.

S. 564, the Electronic Information Access
1993, has passed the Congress and is here 
OMB is doing an interagency clearance, but 
problems.

. (Recess may cut
Let Marcia know what you

MEMORANDUM FOR MIKE NELSON
MARLA ROMASH
SALLY KATZEN 
BRUCE MCCONNELL

Enhancement Act of 
ready to be signed.
I anticipate no

I mentioned to Marcia that we might want to do a signing 
ceremony on Thursday with librarians, information industry 
executives, and relevant members of Congress. ( 
down on Congressional attendance.) L_'_ ~— " ’ ’ 
think.

On a more substantive note, I'm attaching a memo from Steve 
Metalitz with the Information Industry Association seeking 
language in a signing statement. Let me know your views on 
this, if any.
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Todd Stern, Deputy Staff Secretary to the President 

Steve Metalitz

i

±s ~ i Information Industry Association
I 555 New Jersey Avenue, N.W , Suite ftOO
I WMhlngton. D.C. 20001

to fos' 
encourage 
initiatives.

Signing statement on S. 564, Government Printing Office
Electronic Information Access Enhancement Act of 1993

With tiie signing of this bill, the President can reinforce an important 
substantive and political message. As set forth in "Technology for America’s 
Economic Growth,’’ while the Administration seeks to promote dissemination of 
federal information, it also seeks to encourage the growth of the information 
Industry. That industry depends on continued timely access to federal data, 
which it uses to develop value-added information products and services for 
diverse markets.

Thanks for reviewing this material. Please let me knew if you have any 
questions.

EA's concerns about this issue were heightened by a recent instance of 
unjustifiable government Interference with public access to government data 
covered by the GPO bill. The Incident is described in the attached letter, which 
was sent to several Democratic Senators as soon as the bill was reported from 
the Rules Committee. This led to a floor colloquy between Senators Ford and 
Simon (attached). The timely access issue is a hot button for several 
information companies, which were uncomfortable with the bill, although nA did 
not oppose it.

May 28, 1993

John Podesta, Staff Secretary to the President

4562215;# 2
. ....—. : •

; 5-28-93 ; 3!24PM J

This bill, approved by the Senate In March, passed the House without 
amendment earlier this week. Per my previous conversations with Todd, 1 am 
writing to suggest that language along the following lines be included In the 
President's signing statement:

Since the purpose of the Act is to enhance public access to federal 
electronic information, existing channels for that access must be 
preserved. The GPO currently makes available federal electronic 
Information in the form of magnetic tapes or other media. As the 
legislative history of this bill makes clear, parties requesting this data 
must continue to receive it In a timely and non-dlscriminatary fashion, 
without unjustified delays or new restrictions on re-use or 
re-dissemlnailon of Lite data.

L*.. . ....................... . .........

I
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March 18, 1993

Dear Senator Simon:

I

I

I

I
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The Honorable Paul Simon 
United Statfea Senate 
Washington, DC 20510

As you know, IIA member companies help meet America's Inforiuatiou 
needs by developing and distributing products and services based upon 
Information originating with the federal government. These companies, and 
their many customers throughout thte business world, in academia, in

», convenient, and 
including magnetic tape versions

■ Information Industry Association
I VS N<w .lewwy Avwnie, N.W, 800
| Washington. D.C 20001
I 202/6318262

S. 564 was introduced seven days ago, and has not been the subject of 
any hearings. This legislation was ordered reported thia morning by the 
Committee on Rules and Administration. While IIA is not opposed to the bill in 
concept, we arc convinced that it must be amended to guarantee continued 
timely and nondiscriminatory public access to the Congressional Record and 
other vital information disseminated by the GPO.

government, and in professional circles, depend upon timely, 
ncm-dlscrlmlnatory access to government data, including ma 
of the Congressional Record text distributed by GPO.

S. 554 directs the GPO to create new on-line delivery systems for the 
Congressional Record and certain other government information. HA has 
concerns about the impact of this n$w initiative on long-standing private sector 
channels for electronic dissemination of this information. A recent episode 
provides a concrete — and disturbing — example.

During the closing weeks of the last Congress, the House passed H.R.
5983, a bill similar to this year's S. 564. (The Senate did not act upon H.R. 5983 
before adjournment.) IIA urged the drafters of last year's legislation to include 
a provision preserving timely and nan-discriminatory public access to GPO-held 
government information through existing means of dissemination. We were 
repeatedly told by the staff director of the Joint Committee bn Printing, and bv 
>ther Congressional staff, that our suggested provision was unnecessary, since 

 .. 1__ any delay or discrimination in
making this material available. Because a reference to this issue was included 
in the report of the House Administration Committee, IIA decided not to opooae 
H.R. 5983. This decision was communicated to Concessional staff.

I write on behalf of the Information Industry Association (IIA) to alert 
you to a serious information policy concern presented by S. 564, the Government 
Printing Office Electronic Information Access Enhancement Act, and to seek, 
on an urgent basis, your assistance.

other Congressional staff, that our suggested provision was unnecessary, 
nothing in the bill could be read to authorize any delay or discrimlnatlor

report of the House Administration Committee, IIA decided not to oooose 
i983. This decision was communicated to Congressional staff.
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one of the regular reciplenti of the tape, or another information company. This 
staff member specifically told me, and repeated the statement to

bough the JCP ataff order for GPO to deny access to this data was 
rescinded or countermanded within a few .touts, the whole episode

I

I
sought. We were alarmed to learn late yesterday afternoon that S. 564 was 
scheduled for Rules Committee mark-up this morning, foreclosing any realistic
opportunity to amend the bill at the committee level.

We urge you tn consider offering the attached amendment when the full 
tiirns to S- 564. Since the bill is obviously on a fast track, we urge you to

Sincerely yours,

/
  J

teven J. Metalitz 
Vice President and 

General Counsel

' f *he Honorable Paul Simon
March 18, 1993 
page two

Senate turns to S- 564.   
preserve the opportunity to offer the amendment by giving appropriate 
notification to the leadership of your concerns about this measure.

HA has concerns about two other differences between S. 564 and its 
predecessor in the 102nd Congress: the new mandate for GPO to operate an 
"electronic storage facility” for public information, and the omission of a 
requirement for a feasibility study of further GPO electronic information 
dissemination ventures. We arc confident that these concerns can be addressed 
if there is an adequate chance to discuss these changes and offer our input. 
With regard to the preservation of aodstlng channels of access to information 
controlled by GPO, however, we firmly believe that explicit statutory 
guarantees are needed to prevent any recurrence of the disturbing events 
described above. We hope that you (will agree, and look forward to working with 
you to achieve this goal.

On Tuesday, October 6, 1992, we were shocked to learn from the staff 
director of the Joint Committee on Printing that he had instructed GPO not to 
release to information companies the tapes containing text of the previous day’s 
Congressional Record. I was told by this staff member that he had, in his 
phrase, "placed a hold" on these tapes in order to confirm his suspicion that a 
Senator was objecting to Senate consideration of H.R. 5983 at the instigation of

representatives of at least one HA member company, that the reason he had 
ordered the tapes withheld was to bring pressure that would allow him to 
ascertain who had instigated the hold on H.R. 5983.

Although the JCP staff order for GPO to deny access to this data was 
apparently rescinded or countermanded within a few .touts, the whole episode 
provides a powerful object lesson of the need for statutory guarantees of public 
access to tnMic information. The order was presented to us as a deliberate 
effort to manipulate public access to information for the stated reason of 
achieving a specific political result.! That the material in question was the text 
of the Congressional Record — the basic source of information about the 
workings of the people’s branch of government — makes the incident even more 
troubling.

Simply put, if what happened last October la not now against the law. it 
should be. That Is precisely what our proposed amendment to last year's bill 
sought to achieve.

Given this history, we were disappointed that S. 564, when it was 
introduced on March 11, lacked the strong statutory access guarantees we
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THE WHITE HOUSE

WASHINGTON

May 29, 1993

Dear Jim:

I passed it

1:

Thanks for your draft, 
along to David Kusnet.

dhn Podesta 
ssistant to the President 

and Staff Secretary

Mr. Jim Champagne
President
Champagne Ink
Suite 101
3 Washington Circle, N.W. 
Washington, D.C. 20037

Sincerely,
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Professional Writing Services

May 27, 1993

Dear John:

Attached is an unsolicited draft for your review.

Keep fighting the good fight.

Quality Writing For More Effective Communications

Jim Champagne
President
(202) 296-7429

Assuming, you think it has some merit, feel free to pass it on to 
George Stephanopoulos or David Kusnet or whoever.

Also, there is absolutely no charge involved or no return favor 
necessary.

3 Washington Circle N.W.
Suite 101
Washington, D.C. 20037

Mr. John Podesta
Assistant to the President
Staff Secretary
The White House
Washington, DC 20500

The prospect of President Clinton running into some problems with 
the Vietnam Memorial speech does not sit well with me. And so I 
took the liberty of drafting something "appropriate” for the 
occasion.

Obviously, you are under no obligation whatsoever even to read 
it. But, if you have the time, I would appreciate it if you 
would take a look at it.

I do not pretend to know what President Clinton thinks about 
certain issues. However, I am a skilled speechwriter who knows 
how to convey a message very well. And, given my 25 years as a 
Washington political observer (and sometime participant in the 
process itself) I have a pretty good feel for what needs to be 
said on special occasions.

Sincerely,
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The brave and fine souls whose names areGood afternoon.

etched in this memorial wall represent a free people — men and

women who followed their sense of duty to the ultimate sacrifice.

And it is because of their selfless offering — and that of other

high heroes of battlefield conflict — that every American

citizen lives now in the warm glow of freedom and democracy.

On a personal note, I have come upon my middle age during a

time that mimics the spirited resonance of a great General who

ended his brilliant career with the words, "...of the Corps, and

Only the refrain for me and for manythe Corps, and the Corps."

others of my generation has been the constant and sorrowful

lament.

My name is not on that wall. Yet, I am not embarrassed by

The ambiguities of the Vietnam Conflict blurred the that fact.

usual perfectly chiseled admonition of "Duty, Honor, and Country" 

that every American embraces as a great commandment.

President Bill Clinton
Memorial Day Remarks at the Vietnam Memorial - 1993

"...the Wall, the Wall, the Wall."



But, I did my duty as I saw fit. I felt then no dishonor,

nor am I plagued by that possibility now. And I am proud of my

country, albeit humbled by the task of service to it that is with

me every waking moment as your President.

There are people who still would disparage myNo matter.

convictions of two decades ago — as there are now also others

And I am left with thewho decry my presence here today.

unlikely obligation of having to rewrite my personal history to

satisfy their perceived indignation.

Nor would I do, even if I could. I haveThis I can not do.

not been a mere passenger in the generational tide that carried 

many of my peers to an untimely death in a conflict on foreign

And I shall not be shamed into believing that mysoil.

convictions and actions as a young man merit the righteous 

censorship of others, let alone eternal condemnation from any 

fraternity.



So I stand before this dark stone edifice — this wall of 

memory — first as a common citizen who wishes to offer a sincere 

and noble expression of reverence and recognition to Americans 

who died in battle, and second as your President who is mindful 

of the inviolable duty of the Commander-in-Chief both to remember 

and cause others to remember the true cost of democracy's legacy.

Our presence here marks no special tribute to militarism or

Instead, we celebrate bravery and the quintessential to war.

charity that these heroes displayed and acted out for their 

families, for their neighbors and for their country.

The time for grief isWe do not mourn their gift to us.

long past, even though the bittersweet memory of loved ones is 

indeed infinite.

Rather, we rejoice in the sureness of freedom bequeathed to 

each and every American by the men and women memorialized here.

And we also bear witness to the fact that their singular acts of 

courage and daring championed the cause of justice.



We, as a people, will never accept less. The men and women

who we humbly honor on this Memorial Day are ample testimony to

that promise.

It is said that death without a purpose is a sad event.

Today, let us take the opportunity to reaffirm our country's

purpose of liberty and justice for all. And with our heads held

high, let us pay tribute to the those dead soldiers — men and

women — who saw value in this country's purpose and who accepted

the ultimate price.

At the same time, we are obliged to remain vigilant and

aware that there are those who would close their eyes to the

constant threats to liberty and justice. They are people who.

through bigotry, prejudice and ignorance, mock the deep sleep of

our brave fellow countrymen and women who rest buried in earthen

graves around the globe.



We should not suffer such mockery. We must always guard

against the apathy that breeds it and the haughtiness that

perpetuates it. To paraphrase President Kennedy, we should not

tolerate those who "enjoy the comfort of opinion without the

discomfort of thought."

Nonetheless, we must strive also with equal fervor to

maintain that difficult but valuable balance that allows dissent

and debate.

We do not

impose our values or our ideas on anyone else. But we will

defend our cherished rights against any dark and sinister forces

— domestic or from beyond our shores — that seek to deprive us

of those rights. The memory of those who have fallen in past

battles demands nothing less.

We are not, after all, a monolithic people.



We are a homogeneous group of ordinary people and those of

us whose heroism and bravery we praise today were also ordinary

But they were ordinary people who shared in anpeople.

extraordinary belief that the price of liberty and justice is

never too dear and never too painful.

Freedom, my friends, has infinite possibilities. The brave

and fine souls whose names are etched in this great wall gifted

us with the opportunity to enjoy freedom, now and in the future,

and to realize its unending potential.

We must never forsake that gift, no matter that this charge

Freedom says loudly andbrings with it awesome responsibilities.

clearly that we must heed always the cry for help against

It says also with similar clarity and insistence thattyranny.

any gradual and silent encroachments of the powerful upon the

If we shirk this call to duty, those who here sleeppowerless.

their just peace might well seek vengeance on such moral poverty.

we must take whatever measures are necessary to protect against
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Responsibility is the keystone of our liberty. We can not

avoid it. Woe to anyone who would entertain the notion that

liberty is — ever has been or ever will be — an easy burden.

To be sure, it is as glorious as it is difficult to preserve.

Today, let us recommit ourselves to its preservation. In so

doing, we shall praise and honor the countless men and women who

gave their lives to secure freedom's place in ours.
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TO:
RICKI SEIDMAN

with

J

FROM: JOHN D. PODESTA
Assistant to the President and

THE WHITE HOUSE

WASHINGTON

When you have finished
it, please leave all notes 
attached, and send to 
Records Management.

Thanks.

Staff Secretary

I am forwarding this book to
you per the President's 
request.
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American Press Institute

J. Montgomery Curtis Memorial Seminar
September 15, 14, 15,1992

V. 
I

t <

. '■

A'

y
1

i

■ I

v;»-

i
Ae .

I. t
L

The Public,

PRIVACY
and the Press: 
Have 

the
Media 
Gone 
Too 

Far?

nr.
f.

•ft

-
M



>

W H

H \\ |H w sin

American Press Institute
J. Montgomery Curtis Memorial Seminar

September 13,14,15,1992

5/.

■< ;

£. <

1w

The Pub lie, 

PRIVACY 
and the Press: 

the
Media
Gone 
Too 
Far?



\l o./.

A
he served on the API Board Introd11

Semin*

SessimS75.000 challenge grant that . Income from the

Sessio

Sessio

Sessic

Sessit

Grou

E.vciniinirig Crt dibilit)
The Public Perception of \eu spapers

Advertising Growth

iAttracting and Retaining Newspaper Readers

1987

Covering the Candidates.

Finn

4

source.
transcript and request that any quotes

ii

4’

X T G O \l E R >

fund supports this annual 

the newspaper industry.

- p It O G R A M S 

r r » ▼

r
/

Cunis died ,n 1982. In bis memory, -he Kn^Fo^“X" 

575.000 challenge grant that Income from the
friends of the Institute and = Cu^ ,,

I

Vetr spoper- Design: 2000 and beyond

1989

C L II T I s 

t ▼

1984

The proceedings were upe-reeorded
X from this roatenal hrs. he d^leettesked with the

J. Montgomery Curtis

P R E I I O I S

1985
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The Drug Crisis: Role of the Press
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Free Speech Restrictions and the Press

EDITOR'S NOTE
▼ /▼▼▼▼▼

recorded and edited. An effort was made to put
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Phone: (703) 620-3611

Fax: (703) 620-5814

American Press Institute 

(Curtis Memorial 

Seminar IX),

11690 Sunrise Valley Drive 

Reston. VA 22091

Columbia University provided space in its 
Graduate School of Journalism building, 
and each API group was housed and fed 

on campus.
The idea nourished and over the years. 

API's seminar offerings tripled. In need of 
additional space, the Institute built its own 
conference center in Reston and moved 
there in 1974. As the demand for seminars 
continued. API’s Board of Directors 
decided in 1978 to expand

The American Press Institute is a non­
profit organization dedicated to the
continuing education and career
development of newspaper men and
women. The Institute conducts more than
40 programs annually, including:

• Seminars.
• An Executive Development Program.
• Regional Workshops.
• Occasional special conferences such as
this Curtis Memorial Program.

Most API seminars last five days and are the Reston facility.
Construction of a second 

conference room was
completed in October 1980. 
enabling API to broaden its 
schedule by conducting two

seminars at once.

Additional copies of this 

book can be obtained for 

$5.00, plus $1.50 per 

book for postage. Please 

write:

designed for experienced executives and 

staff members from all departments ot 
newspapers. The Executive Development 
Program, aimed at senior executives of 
daily newspapers and groups and those 
who are candidates for key publishing or 
upper management responsibilities, 
features an intensive computerized 
newspaper management simulation. 
Approximately 1.200 members from U.S. 
and Canadian newspapers attend API 
programs each year. The objectives tor all 

are the same:
• To exchange information and ideas.
• To increase know ledge and professional 

skills.
• To improve the quality of newspapers.
The Institute occupies a permanent 

training center in Reston. VA. Seminars 
are limited to 38 members. To guide 
discussion. API invites more than 400 
guest discussion leaders each year. 

The Institute was founded in 1946. At 
the urging of Sevellon Brown, then editor 
and publisher of The Providence (R.l. > 
Journal and Evening Bulletin. 38 
newspapers formed a founding fund to 
cover an initial series of seminars.
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DATE: 05/28/93

TO: LEEANN INADOMI

For response.

I
*

THE WHITE HOUSE 

WASHINGTON

FROM: JOHN D. PODESTA 
.Assistant to the President and 

Staff Secretary
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'H2-344 House Annex #2

202 — 220-77911
May 26, 1993

Dear Mr. President:

incerely,

MFUN^E

(lx I en«:ir»«« ita. „ j IcgiMaihc Sct»uc Organuaiiofl (ii rhe I ruted Suite* Congrv**

K WEIS
Chairm;

As a part of these negotiations, the Congressional Black Caucus calls for the maintenance and 
preservation of the entitlement spending baseline of $234 billion, as established by the Ways and 
Means Committee, as the ceiling which must be reached before any review of these programs 
would begin. Further, it is our request that all elements of the budget package, including 
subsidies, discretionary spending, and alternate revenue enhancement options be explored 
on a equal basis with considerations impacting the funding of entitlement programs. Any 
title or element of this review process should be reflective of this comprehensive approach.

Honorable William J. Clinton 
President
United States of America
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500

I write on behalf of the Members of the Congressional Black Caucus to express our initial 
support and interest in working to shape a review process to be incorporated in the ’93 
Reconciliation package targeted to deficit reduction. The Caucus, by this communication, goes 

record in support of the legislation as reported out of House Ways and Means. In addition,

C.S. senate

Carol Muselw Braun. Il ’91

on i
Caucus Members are prepared to participate in the fashioning of language to create a review 
process for federal spending and revenue projections to be triggered by forecasts from 

OMB/CBO.

We look forward to working you and the Leadership on bringing closure to this issue 
immediately and winning passage of the Reconciliation package.

elic 3Fori> building
Washiniitnn. O.<£. 211315

(fmuiressional Uilack Caucus 
Congress uf the llnitch States

THE PRESIDENT HAS SEEN

Offken 

K*ctsi Mfunw 

Chairman 

Cjrd'v* Collm* 

I Chairman 

\kcc Hamng* 
I h e Churrman 

Uiltjnt IfffetMtn 

^rerurK 
Rurbura-RiHc t oNin* 

treasurer 

fddir Berniar h»hnM»n 
( RC » hif

I S. Hmm of Reprr*eni»(i*n 

John Conyers. Jr . Ml 65 
William Clay. MO 69 
Louis Stoke*. OH 
Ronald V Ddlum> C.\ ’I 
tharlc* H lUi'.acl. XV "M 
k ar diss Collin*. Il 
Harold I Lord. TX ’« 
Julian < k \ '•>
Major H Owen* X> ‘jil 
Ldolphu* Town*. X> 'Ml 
Mtn Wheal. MO •O 
Mike r*rn. Ms M* 
Lkwd Hake. XV ’C 
lohn 1 cwt*. t» X *#" 
kwciM Mfumc. Ml> >’ 
tkinahl M Pavnc. XI W
< !.!>• X W a*h>n|,*Hui. IX ’JO 
Barbara Rose ( ollm*. Ml ’91 
Car* Frank*. <.1 *9i

Tieanor Holme*-X.wton. DC '91 
W illtam JeffcrMin. I X ’9| 
Maxine W ater*. < X *91 
I wden BtackucM. PX '91 
E» a Clnyion. XC ’M2 
Sanford Bishop. G X '9.1 
t orrinc Brown. H '93 
Jim Clyburn. SC 91 
Cleo Field*. I A 
Xkee Hawings. FL ’93 
Earl Milliard. AL '93 
Jddic Bernice Johnwm. TX '93 
Cynthia McKinney. GA 9.1
< arrie Meek. Fl 91 
Mel Remold*. II 91 
Bobb* Rush. II ‘H 
Robert Scott. V X 93 
Walter Fucker. CA ‘93 
Meh tn Wait. XC 9» 
Albert Wxnn. MD ‘>1
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05/28/93
DATE: 

TO:

4

The attached has been forwarded 
to the President

MACK MCLARTY
MARK GEARAN
BOB RUBIN

THE WHITE HOUSE 

WASHINGTON

FROM: JOHN D. PODESTA
Assistant to the President and 

Staff Secretary



May 28, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: ALAN BLINDER

SUBJECT:

Close 5/21/93 Close 5/28/93 Change

3-nionth bills 3.07 3.13 0.06

10-year bonds 6.16 6.16 0.00

30-year bonds 7.03 -0.056.98
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON, D.C. 2QM0

P6: gg

17X0 ■

1 

I
exo

IHI III I 11111111114
AUO 92 NOY 92

This week the Fed announced that M2 and Ml both increased 
while M3 declined in the week ending May 17. Since April of last 
year, growth rates of the various M's have been:

AUG 92 NOV W FEB 03

Interest Rates, Stock Market, and Money Supply, 
Week Ending Friday, May 28, 1993

Long bond yields decreased slightly this week while short­
term interest rates increased substantially. Thus, the yield 
curve flattened. Changes in Treasury borrowing rates over the 
week were as follows:

The stock market closed higher for the week. The S&P index 
closed Friday, May 28, at 450.19, up 1.0 percent from the 
preceding Friday's close. The Dow Jones Industrial Average also 
increased 1.0 percent over the week. It hit record highs on both 
Wednesday and Thursday and closed at 3527.43.
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MEMORANDUM FOR THE PRESIDENT

FROM: ALAN BLINDER

SUBJECT: Foreign Economic Developments

Deutschemark -2.5%

$1 = 107.2 Yen -2.7%Yen $1 = 110.2 Yen

-1.9%89.0190.73

Percent
Change

Exchange Rates: The dollar fell sharply relative to both the yen and the deutschemark this 
week, causing the multilateral exchange rate to decline. The multilateral exchange rate is 
now roughly where it was a year ago (89.01 vs. 88.35).

Japan: Japan’s unemployment rate remained unchanged in April at 2.3 percent, but the ratio 
of job seekers to job offers fell to 0.84 in April from 0.88 in March. (It peaked on 3/91 at 
1.47.) Consumer prices in April rose just 0.9 percent on a year-over-year basis. Non­
performing loans at Japan’s major banks were 3.1 percent of total loans during the fiscal 
year that ended March 31. This was the first time such information was disclosed.

Other Countries: ► Latin America’s real growth in 1993 is projected to increase from 2.2 
percent in 1992 to 3.1 percent in 1993, according to Consensus Economics.

► Mexico’s trade deficit in the first quarter was $3.6 billion, up 7.9 percent over the 
first quarter of 1992.

► Canada’s House of Commons approved NAFTA.

Multilateral
(March 1973 =100)

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON, D C. 20500

Europe: ► DRI-McGraw Hill forecast that industrial output in Europe will fall 3.9 percent 
in 1993.

► Germany’s wholesale sales fell 3 percent in real terms in April on a year-over-year 
basis. West German plant and machinery orders fell 11 percent in real terms in April on a 
year-over-year basis.

► French unemployment rose to 10.9 percent in April from 10.7 percent in March.
► UK’s revised GDP figures for the first quarter show a 0.7 increase on a year-over- 

year basis, and a 0.3 percent rise over the fourth quarter of 1992.

Week Ending 5/14/93 

$1 = 1.626 DM

Week Ending 5/21/93 

$1 = 1.586 DM
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May 28, 1993

Mr. President

John Podesta

I've given an information copy 
directly to Tony Lake.

THE WHITE HOUSE 
WASHINGTON

Senator Cohen handed this to 
Howard and made him promise 
that he would provide it to 
you directly.



May 25, 1993

Dear Mr. President:

I appreciate the frustration you must feel at having 
inherited a set of seemingly insoluble problems in the former 
Yugoslavia but not a policy adequate to the situation.

The President
The White House 
Washington, D.C. 20500

Let me emphasize that I am pleased at the recent evolution in 
your Administration's thinking on the former Yugoslavia. For some 
time I have been concerned that the U.S. may be on the verge of 
multiplying the mistakes made in the last two years by your 
predecessor and the Congress. To put it simply, in my opinion the 
debate up until this week has been focused on the wrong questions, 
leading to inadequate answers that could lead us to disaster.

WILLIAM S. COHEN 
MAINf

First, in my view, we should not be asking "What should we do 
in Bosnia?" but "What should we do in the Balkans?" The broader 
conflict of which the Bosnian war is a part will not be resolved 
by a cessation of hostilities in Bosnia. Indeed, compelling a 
ceasefire in Bosnia might lead to renewed fighting in Croatia or 
elsewhere unless adequate preventative steps are taken promptly.

JHiuteb States Senate
WASHINGTON. DC 20510-1901

Second, beyond asking how can Bosnia be saved as a state, we 
should ask whether Bosnia-Hercegovina can ever become a viable 
state. If not, we must ask how can we accommodate that fact 
without condoning aggression.

On the second question, the demise of the Athens agreement 
compels us to acknowledge that there is little likelihood that a 
viable, unitary Bosnian state can be reconstructed. I believe our 
efforts in Bosnia should now focus on minimizing the violence 
while diplomacy seeks a politically sustainable outcome. Such an 
outcome may have to involve internationally supervised population 
relocation to provide each of the three factions with a contiguous 
entity under its control; some form of association between Bosnian

On the first question, I urge a more vigorous international 
effort to prevent the conflict from spreading. Among the steps I 
would support are the following, which are consistent with and 
build upon the joint action plan announced Saturday: strengthen 
the capabilities of the UN force in Croatia and Macedonia and 
deploy UN forces in Albania; seek congressional endorsement of the 
U.S. threat to retaliate against a Serb offensive in Kosovo; 
expand the Missions of Long Duration in Kosovo, Vojvodina, and the 
Sandzak; and seek guarantees for minorities in Macedonia and 
resolution of the dispute between Athens and Skopje.



I appreciate your attention to the attached paper.

With best wishes, I am

Enclosure

Croat and Serb entities and Croatia and Serbia; and international 
guarantees for the Bosnian Muslim entity.

It would be a tragedy for the nation, Mr. President, if the 
great hope inspired by you in your campaign and the opening months 
of your Administration were to suffer the same fate on a distant 
battlefield pursuing noble but unattainable objectives.

While more ambitious objectives, such as rolling back all 
Serb gains and preserving a unitary Bosnian state, may be 
desirable, there is little basis for believing they can be 
achieved under present circumstances.. Attached is a memorandum 
outlining in greater detail my views on what objectives are 
attainable and how we might pursue them.

ftlliam S. Cohen 
hited States Senator

This approach might be misconstrued as condoning or rewarding 
aggression. This might be mitigated if formal international 
recognition of the new situation were conditioned on the 
demonstration by each party, over a period of several years, of 
respect for minority rights and the departure from power during 
this period of individuals deemed responsible for war crimes. We 
should also acknowledge errors in past policy, such as premature 
recognition of Croatia and Bosnia and failure to adequately take 
into account minority interests there. Such measures could lend 
credibility to a more clearly defined policy for dealing with 
nationalist/ethnic disputes, thereby reducing the risk that the 
Bosnian outcome would encourage similar conflicts in the future.

A quarter century ago, a newly sworn-in President gave an 
inaugural address resonating with the themes of "the American 
covenant" and "change" at home and abroad. "If American lives 
must end and American treasure be spilled in countries that we 
barely know," he said, "then that is the price that change has 
demanded of conviction and of our enduring covenant." With this 
noble belief, Lyndon Johnson led America into war. As a result, 
his ambitious plans to heal America's economic and racial 
divisions were displaced by corrosive divisions among our people 
that, even today, have not yet fully healed. And after much blood 
and treasure were spilled, our Armed Forces came home defeated and 
American influence in the world was dangerously diminished.



MEMORANDUM

DATE: May 25, 1993

TO:

I. Preventing a Wider War

FROM:
RE:

The President
Senator William S. Cohen
U.S. Policy Options in the Balkans

Second, beyond asking how can Bosnia be saved as a state, we 
should ask whether Bosnia-Hercegovina can ever become a viable 
state. If not, we must ask how can we accommodate that fact 
without condoning aggression and what are the implications for the 
Vance-Owen process.

Let me emphasize that I am pleased at the apparent evolution 
in your Administration's thinking on the former Yugoslavia in 
recent days. For some time I have been concerned that the U.S. may 
be on the verge of multiplying the mistakes made in the last two 
years by your predecessor and the Congress. To put it simply, in 
my opinion the debate up until this week regarding the former 
Yugoslavia has been focused on the wrong questions, leading to 
inadequate answers that could lead us to disaster.

First, in my view, we should not be asking "What should we do 
in Bosnia?" but "What should we do in the Balkans?" The broader 
conflict of which the Bosnian war is a part will not be resolved by 
a cessation of hostilities in Bosnia. Indeed, compelling a 
ceasefire in Bosnia might lead to renewed fighting in Croatia or 
elsewhere unless adequate preventative steps are taken promptly.

I appreciate the frustration you must feel at having inherited 
a complex of seemingly insoluble problems in the former Yugoslavia 
but not a U.S. policy adequate to the situation. Accordingly, I 
hope you will receive the following recommendations in the 
constructive vein in which they are offered.

I would urge consideration of the following measures to help 
prevent the war from spreading:

Our principal national interest in the Yugoslav crisis is to 
prevent an uncontrolled spread of the conflict. This should be our 
foremost objective to which all other objectives are subordinated, 
in my view. While I support lifting the arms embargo on the 
Muslims, I believe we must acknowledge that such an action could 
lead to horizontal escalation, as could aistrikes on Serb positions 
in Bosnia. To minimize this risk, any U.S. military actions taken 
in Bosnia should be part of a coherent strategy aimed at an outcome 
that is realistically attainable and emcompasses all of the former 
Yugoslavia -- not a compromise between advocates of "doing 
something" in Bosnia and those cautious over U.S. intervention.



reduce the risk of Serb violence in Kosovo.

hv A < T* 'J^JL.lOri/ 1.1115 Ulix&dU C d 11 De Cd
and militarv asset"8! tar9eted against critical political, 

J" This fact, combined with

limit this somewhat, 
could dissuade Serb

should give this threat the credibility
Before such a congressional

i your

2.) Expand the symbolic UNPROFOR presence now in Macedonia and 
deploy UN forces in Albania to monitor their borders with Serbia, 
Kosovo and each other and reduce the risk of their being drawn into 
the conflict. The UNPROFOR commander in Macedonia has called for a 
brigade of 5000 to 7000 soldiers from NATO nations to control 
Macedonia's northern and western borders. This may also require a 
U.S. contribution of ground forces, a possibility you have recently 
discussed in public.

and the Sandzak. 
widespread, the pr^^T^

^V.t.h2r^ties from taking further actions against 

_• Albanians. If the situation could

congressional endorsement of the threat 
and reaffirmed by your Administration to 

against Serbia if Belgrade moves against Kosovo. 
> option, this threat can be carried out 

, economic

4.) S
Vojvodina,

1•) Enlarge the number of United Nations troops in Croatia 
and strengthen their capabilities to demilitarize UN Protected 
Areas and neighboring areas, control the borders of these areas and 
monitor the pink zones. UNPROFOR may be so discredited in Croatia 
that it may be necessary to replace it with a new UN force having 
improved tools, including more capable forces, a more effective 
command structure, and appropriate rules of engagement. This may 
require a U.S. contribution of ground forces. Prompt UN action is 
needed, since the chances of renewed Croat-Serb fighting is high, 
especially if Western military action is taken in Bosnia.

3•) Seek explicit * 9 
made by President Bush 
retaliate severpiv c 
Unlike the Bosnian airstrike 

Admittedly, deploying a meaningful UNPROFOR force to Macedonia 
and Albania could have the ironic effect of making it easier for 
Serbia to move against the Kosovar Albanians. This is because UN 
troops would presumably prevent any effort to aid Kosovar Albanians 
by or via Albania or Macedonia. UN border monitors could also be 
forced to receive expelled Kosovar Albanians, much as UN 
peacekeepers in Bosnia have had little choice but to facilitate 
Serb ethnic cleansing to save Muslim lives. (These factors may be 
why the Macedonian government has not endorsed the enlargement of 
the UNPROFOR force there. Diplomatic efforts would obviously be 
required to attain the assent of Skopje and Tirana to such 
deployments) Accordingly, the following two measures are needed to

congressional endorsement

authorizinn = n q . OUia be incorporated into a resolution
9 • dePlo^ent f Macedonia, Albania, and/or

expand the CSCE teams of monitors in Kosovo, 
While repression of non-Serbs has been 

of international monitors has helped to 
Expanding these Missions of Long Duration

non-Serbs, particularly Kosovar



5.)

6.)

This should be composed of troops from NATO 
including Germany. This would have at least three 

It could help resolve the Macedonia question by

Deploy a small international force in Greece to
complement those in Croatia, Macedonia and Albania (if one is 
deployed there).
nations,
benefits.
providing a strong symbol of the international community and NATO's 
commitment to the integrity of Greece's borders. It would provide 
an initial force in place in case the worst scenarios of a Balkan- 
wide conflagration came to pass. Finally, it could create a means 
by which Germany could contribute to the international effort in 
the Balkans.

Support Lord Owen's diplomatic efforts to mediate between 
Skopje and Athens and encourage resolution of ethnic disputes 
within the former Yugoslav republic of Macedonia. U.S. and 
European recognition of Bosnia-Hercegovina and Croatia was badly 
mishandled, contributing to the current crisis in the former 
Yugoslavia. If conditioned properly, U.S. recognition of Skopje 
could contribute to a reversal of the tide away from violent and 
toward peaceful resolution of conflicting communal interests. 
While our leverage has been eroded by Skopje's admission to the UN 
and its recognition by most EC member nations, we should link U.S. 
recognition to meaningful guarantees of minority rights with 
Macedonia, as well as satisfactory resolution of the matters of 
concern to Athens.

German and Greek sensitivities to such a German deployment are 
understandable. But the UN's need for democratic Germany's 
participation in peacekeeping operations is such that we must seek 
practical steps to gradually transcend these sensitivities. The 
deployment to Greece of an unobtrusive German unit in a 
multinational NATO force, perhaps drawn from the ACE Mobile Force, 
could be such a step. If the world has changed to such an extent 
that the eastern Europeans and Russians can seriously discuss joint 
peacekeeping operations in the NACC, it is surely not 
incomprehensible for this kind of support between NATO allies half 

There has been public discussion of deploying UNPROFOR forces 
to Kosovo. While such an action might be desirable, it would 
require acquiesence of the Serbian government. Accordingly, such 
discussion is premature until the international community succeeds 
in gaining Serbian acquiesence to the expansion of the current 
Missions of Long Duration and their impact can be evaluated. In 
any event, prompt action is needed just to sustain the existing 
Missions, since their memorandum of understanding with Belgrade 
expired in April and Belgrade is refusing to issue visas to allow 
the rotation of monitors.

be stabilized, diplomatic efforts could be pursued to negotiate a 
sustainable arrangement balancing legitimate Albanian and Serb 
interests. [E.g., restore Albanian autonomy in Kosovo; obtain the 
agreement of the parallel, underground Kosovar Albanian government 
not to seek unilateral merger with Albania; establish international 
control of sites in Kosovo of cultural, religious and historical 
importance to the Serbs.]



II. The Long-Term Future of Bosnia

efforts are pursued.

In his February initiative. Secretary Christopher indicated 
that a primary objective was the "survival of Bosnia as a state." 
I believe we must determine whether we, in conjunction with our 
allies, can guarantee its survival over the long term.

Even while advocating Bosnian Serb approval of the Athens 
agreement earlier this month, Yugoslav president Dobrica Cosic, 
Bosnian Serb president Radovan Karadzic and Bosnian Serb assembly 
president Momcilo Krajisnik each made clear their intent to pursue 
by peaceful means the objectives pursued for the past year by 
warfare. This is consistent with Serb actions in Croatia, where 
the Serb side has consolidated its position since the ceasefire was 
entered into a year ago.

While the more truculent rhetoric regarding Greater Serbia may 
be set aside, there is little reason to believe that Serb 
nationalists will abandon their goal of linking Serbs inside and 
outside Serbia in a political-economic-social entity. The Athens 
agreement would have impeded attainment of that goal, but it is far 
from clear that it could have prevented it. Now that the Athens 
agreement — if not the Vance-Owen process — is defunct, we must 
acknowledge that there is little likelihood that a viable, unitary 
Bosnian state can be reconstructed.

Under these circumstances, I believe that our efforts in 
Bosnia should focus on minimizing the violence while diplomacy 
seeks a politically sustainable outcome.

a century after World War II. In addition, public and 
congressional support for whatever actions you propose will be 
greater the broader the participation of European powers.

To be politically sustainable, the outcome of such diplomacy 
may have to involve internationally supervised population 
relocation to provide each of three major communal groups with a

. It may have to allow for some

The creation of safe havens for Muslims is consistent with 
such an approach, so long as they are not allowed to become a gulag 
archipelago for refugees, the existence of which could create an 
excuse for further ethnic cleansing from surrounding areas.
Instead, creation and protection of safe havens should be viewed as 
an interim measure to alleviate suffering while vigorous diplomatic 

One danger in this approach is that it could be misconstrued 
as condoning or rewarding aggression. This might be mitigated if 
the U.S. and its allies were to take steps such as:

contiguous entity under its control. 7
form of association between the Bosnia Croat- and Serb-controlled 
entities and Croatia and Serbia, respectively, subject to 
conditions of the type discussed below. It may also need to extend 
international guarantees to the Bosnian Muslim entity.



III. Lessons from History

One is that history judges consequences, not motivations. 
This judgment could be rendered remarkably quickly, especially if 
television images shift from the slaughter of innocent Muslims to 
the slaughter of innocent Croats and Serbs with U.S. supplied arms 
or, even worse, the slaughter of American soldiers.

A second lesson is one taught in the timeless stage dramas of 
another Balkan people of two millennia ago: hubris breeds tragedy. 
We do not have the power to "stop the killing" or resolve communal 
conflicts rooted in centuries of bloody history. At best, we can 
facilitate a relatively non-violent accommodation among the local 
parties once they have decided to pursue such accommodation.

In recent weeks the specter of Vietnam has been employed by 
some wary of military actions in Bosnia. While the past does not 
predict the future in a new world still in formation, our 
historical experience cannot be ignored. I would point to two 
lessons that can be drawn from America's experience in Vietnam.

Both of these lessons dictate that our objectives be 
circumscribed by what is achievable. As described above, I believe 
these objectives should be to (1) prevent the spread of the 
conflict and (2) assist the local parties to find a sustainable 
outcome, while seeking to minimize the violence as this is done.

While more ambitious objectives, such as rolling back all Serb 
gains and preserving a unitary Bosnian state, may be desirable, 
there is little basis for believing they can be achieved under 
present circumstances, if they ever could. Committing our nation 
and our armed forces to such objectives, only to be forced to 
concede failure, would be more likely to inspire new Bosnia-like 
conflicts threatening our interests in Europe than if we committed 
ourselves to realistic, albeit somewhat unpalatable, objectives and 
saw them through to attainment. . _•

Such measures could lend credibility to a more clearly defined 
policy for dealing with nationalist/ethnic disputes, thereby 
reducing the risk that the Bosnian outcome would encourage similar 
conflicts in the future.

Just over a quarter century ago, a newly sworn-in President 
gave an inaugural address resonating with the themes of "the 
American covenant" and "change" at home and abroad. "If American 
lives must end and American treasure be spilled in countries that

-- conditioning final, formal international acceptance of the 
new Balkan map on (a) respect by all parties for minority rights, 
demonstrated over a period of several years, and (b) departure from 
power of individuals deemed responsible for war crimes.

-- acknowledging errors in past policy, such as premature 
recognition of Croatia and Bosnia and failure to take into account 
legitimate Serb interests there;



rtL^eiy 5"°"'" he sald' "thsn that is the Price that change has 
demanded of conviction and of our enduring covenant.” With this
ooie intent, Lyndon Johnson led America into war.

As a result, the ambitious plans he outlined in his inaugural 
speech to heal America's economic and racial divisions were 
displaced by corrosive divisions among our people that, even today, 
nave not yet fully healed. And after much blood and treasure were 

our Armed Forces came home defeated and damaged and
American influence in the world was dangerously diminished.

It would be a tragedy for the nation, Mr. President, if the 
great hope inspired by you in your campaign and the opening months 
of your Administration were to suffer the same fate on a distant 
battlefield pursuing noble but unattainable objectives.
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May 25, 1933

MEMORANDUM TO JOHN PODEDTA

'S,
FROM: RICK ALLEN

SUBJECT: ATTACHED MEMORANDUM FROM NICK LOWERY

,u

a-i

i 
I

FROM : C. RICHARD ALLEN

Shortly before his departure for training camp, Nick drafted the 
attached memorandum, which suggests that the President might enjoy 

' * ‘ ‘ ‘ --- . Nick left the

ha you may know, Nick Lowery (7th loading all-time NFL scorer and 
current All-Pro placekicker tor the Kansas City Chiefs) worked with 
our office during his off-season. Nick has spent his off-seasons 
in public set vice for a number of years, and had worked in the 
Office of National Service under the past administration; he joined 
ub at the recommendation of the Vice President and helped with 
private sector outreach and attracted other major athletes to 
assist the national service initiative. Nick led the delegation of 
sporLw stars which met with the President last week.

and benefit from regular visits to the OEOB staffs.
memorandum with me, with the request that I forward it to you for 
your consideration; if you think that it is something the President 
might want to review, please pass it on.



THE WHITE HOUSE

WASHINGTON
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May 10, 1993

MEMORANDUM FOR THE PRESIDENT

SUBJECT: BREAKING THROUGH THE PRESIDENTIAL "BUBBLE"

FROM: NICK LOWERY, OFFICE OF NATIONAL SERVICE

10.
11.
12.

19.
20.

1.
2.
3.
4.
5.
6.
7.
8.
9.

13.
14.
15.
16.
17.
18.

Executive Offices of the President 
Vice President
Economic Advisors 
Office of Environmental 
Quality 
National Security Council
National Space Council 
Administration
Policy Development 
Science and Technology Policy 
Foreign Intelligence Advisory 
Board
Intelligence Oversight Board 
General Services 
Administration

Having served in the Reagan Office of Drug Abuse Policy and the 
Bush Office of National Service, I have now experienced three 
different styles of leadership and communication within the White 
House staff.

Communication within the West Wing tends to be quite clearly 
structured; however, Presidential access to the staff in the Old 
Executive Office Building varies significantly from 
administration to administration. You have clearly expressed 
your frustration with staying in touch with the people, and of 
the difficulty of breaking through the presidential "bubble". 
In addition, there has also been considerable mention of the need 
for better coordination within the White House staff. They say 
that one of the hallmarks of the Lincoln Presidency was his 
constant visits to "the front lines." In order to help you stay 
in touch with our front lines, I would like to respectfully 
suggest that you regularly visit each of the offices in the Old 
Executive Office Building for half an hour at least once every 
four months. There are nine White House Offices and eleven 
executive offices of the President:

White House Offices
Cabinet Affairs 
Communications
Counsel to the President 
Media Affairs
National Service 
Political Affairs 
Presidential Personnel
Presidential Advance
Staff Secretary
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Possible format for Old E. O, B. Presidential visits:

1. Five minutes of introduction.
2. Fifteen minutes of unstructured discussion focusing on

suggestions for better service to you and your agenda.
3. Ten Minute response by President.

I would not presume to determine the relative importance of each 
office; however, it would seem fair that all offices that are 
remotely connected with policy or the flow of information within 
the White House Complex would significantly benefit from each 
meeting. More importantly, you would be able to determine first 
hand: a) that the nuances of priorities, protocol, and message 
are consistent, and b) whether your message is being received the 
way you think it is. These humble suggestions are consistent 
with the precepts of Total Quality Management (TQM), which 
emphasizes nonheirarchical methods. Using the figure of twenty 
offices (subject to your determination), you would make five Old 
Exec. Office Building visits a month, or barely more than one per 
week. These could be combined to two half hour visits at a time, 
in which case you would only need to do this for one hour onca 
evary two weeks. One has only to remember the grueling schedule 
of eighteen events per day during the New Hampshire primaries to 
know this is eminently possible, but more importantly, this may 
directly effect the success of your administration.

Presidents from throughout history have been challenged to stay 
in touch with the people. You have realized you cannot rely 
merely on polls, and consistent with the decision to take his 
program directly to the people, you can make sure you actuate 
this policy within your own staff. Perhaps, unlike Lincoln, the 
President's door no longer can be always open; however, these 
visits will guarantee that it is never closed.
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NOTE FOR:
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Thank you.

cc:

THE WHITE HOUSE
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 
and Staff Secretary 
(x2702)

The President has reviewed the attached, and it is forwarded to you 
for your



THE PRESIDENT HAS SEEN

THE WHITE HOUSE

WASHINGTON

May 25, 1993

LUNCH WITH CEOs

DATE:

I. PURPOSE

BACKGROUNDII.

The ten CEOs are:

Ms. Merle Chambers, President, Axem Resources, Inc., Denver, CO
Chambers was a major campaign supporter. She is in the oil and gas business.

TIME:
FROM:

Mr. Edwin (Ed) L. Artzt, Chair/CEO, Proctor & Gamble, Cincinnati, OH 
Artzt signed the letter to Chairman RostenkowsKTtn support of the bill that came 
out of Ways and Means. He also attended the Economic Conference. He joined 
P & G in 1953 and became Chairman and CEO in 1990. He is also on the board 
of GTE, Teradyne and Delta.

This marks your second White House luncheon meeting with CEOs and business 
leaders. As with the previous luncheon, it will be an informal give and take 
discussion on the issues.

To maintain an open dialogue with CEOs on the economic package, health care 
and other relevant issues.

Mr. H. Brewster (Bruce) Atwater, Jr., Chairman/CEO, General Mills Inc. 
Minneapolis —
Atwater signed the "Rostenkowski Letter" and actively supportecTif? He started in 
the General Mills organization in 1958. He has been Chairman since 1982. He 
serves on the Boards of Merck & Co. and GE.

May 26, 1993
LOCATION: Old Family Dining Room

East Wing 
12:00 noon - 1:30 pm 
Alexis Herman 
Amy Zisook



¥

PARTICIPANTSIII.

PRESS PLANIV.

Pool spray at beginning only.

SFOIJFNCE OF EVENTSV.

To be provided by Social Secretary.

REMARKSVI.

None necessary.

Bob Rubin
Alexis Herman

Vice President
Edwin Artzt
H. Brewster (Bruce) Atwater, Jr. 
(Ms.) Merle Chambers
Roben L Crandall
Charles F. Knight
Bruce Llewellyn
James E. Preston
Andrew Sigler
John F. Smith, Jr.
John Welch, Jr.

Mr. John (Jack) Welch, Jr., CEO, General Electric, Fairfield, CT
Welch was a significant player in the "Rostenkowski Letter." Bob Barrie of GE (a 
big supporter) has worked very hard to keep Welch from joining any of the anti- 
economic package groups. He is also a major-player with the Business 

Roundtable.

With the exception of Bob Crandall who specifically mentioned wanting to talk 
about your Airline Commission and the airline industry, the CEOs, like everyone 
else are focussed on reconciliation, health care and NAFTA.
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Mr. Charles (Chuck) F. Knight, Chairman/CEO, EmersonEJeciric Co., 
St. Louis, MO -------- -

Mr. James (Jim) E. Preston, Chairman, Ayon Products, Inc., New York, NY 
Preston also signed the "Rostenkowski Letter." He has onfi of the largest sales 
staffs in the country, reaching millions of customers. Preston joined Avon in 1964 
as a management trainee. He has been President, CEO and Chairman since 
1989. He is on the corporate boards of F.W. Woolworth and ARA Services.

Mr. Andrew (Andy) Sigler, Chairman/CEO, .Champion International,
Stamford, CT ““ ——————
Champion is one of the largest manufacturers of paper for business 
communications, commercial printing, publications and newspapers; and they 
manufacture plywood and lumber. They own or control six million acres of 
timberlands in the US. He has spent his entire career at Champion. He has been 
Chairman and CEO since 1979. He is also on the Boards of Bristol-Myers- 
Squibb, Chemical Banking Corp., and GE.

Mr. John (Jack) F. Smith, Jr., Chairman/CEO, General Motors Corp., 

Detroit, MI
Smith signed the "Rostenkowski Letter." You saw him at the "Drive American 
Quality" event today. We have not had as much contact with GM as the other 
auto-makers, but they seem willing to be supportive.

You know Knight because he has facilities in Arkansas. Knight signed the 
"Rostenkowski letter" and has been very active on behalf of the bill. He has been 
with Emerson since 1973. He is also on the Boards of Anheuser-Busch, 
Southwestern Bell, Baxter International, Caterpillar, and The British Petroleum 
Company.

Mr. Robert (Bob) L. Crandall, Chairman/President/CEO, American Airlines^ 
Dallas, TX ------------------------

Crandall was an early supporter of your economic package. He attended the 
CEO/labor press conference in February. He also attended the Economic 
Conference. Crandall joined American in 1973 and became Chairman & CEO of 
both American Airlines and AMR, Inc. in 1985.

Mr. Bruce Llewellyn, Chairman/CEO, Philadelphia Coca-Cola Bottling Company 
(He is based in New York City)
Llewellyn was also an early supporter of the economic package and attended the 

February press conference. He owns Fedco, the nation’s largest minority-owned 
retail business (supermarkets); and he is a partner in the firm of Rubin, Baum, 
Levin, Constant and Friedman. He is also Chairman & CEO of The Coca-Cola 
Bottling Company of Wilmington, Queen City Broadcasting and Garden State 
Cablevision. He is on the Board of Chemical Banking Corp., Adolf Coors 
Brewing, and C-Span. He attended the Economic Conference.
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The President has reviewed the attached, and it is forwarded to you

for your

Information

□Action

Thank you.

cc

THE WHITE HOUSE
WASHINGTON

5 /z^-7

JOHN D. PODESTA 
Assistant to the President 
and Staff Secretary 
(x2702)



THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE

FROM: ROBERT

SUBJECT: Business

The final issue is health care reform, where it is critical 
/that we be perceived as providing substantial reduction of 
societal health costs, the deficit and the health care costs of 
business.

j

Jack Welch is almost surely the most highly respected 
mainstream industrial company CEO in the country today, and he is 
a very vocal partricipant in the Business Roundtable and Business 
Roundtable functions. His reaction reinforces my feeling thatrwe 
can regain a fair measure of confidence in the business 
community, a confidence which is critical to the functioning ofr 
the economy as well as useful for our legislative objectives.

Accomplishing that objective involves being seen as vitally 
focused on competitiveness in dealing with issues that affect the 
economy, regaining the initiative in how our economic program is 
perceived, and avoiding the language of class warfare. (I don't 
think there is any problem in discussing class warfare-type 
issues in non-accusatory language, i.e., the cost of our programs 
should be borne by those who can best afford that cost.)

Jack Welch just told me that he "greatly appreciated" being 
included in yesterday's lunch, and that you "really knew what you 
were talking about" with regard to the economic issues. Jack's, 
tone was exceptionally enthusiastic, which is a considerable 
change from the negative views he expressed to me two or three 
weeks ago on the phone.

93 MAY27 p7:^’
May 27, 1993

THE PRESIDENT HAS SEEN
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NOTE FOR: MARCIA HALE*

1

Information □
Action

Thank you.

cc

THE WHITE HOUSE 
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 
and Staff Secretary 
(x2702)

The President has reviewed the attached, and it is forwarded to you 
for your



THE WHITE HOUSE

MEMORANDUM FOR THE IDENT

FROM:

SUBJECT: OXFORD REUNION

.’I.

What would you like to do?

5:00 pm Saturday British embassy reception 

8:00 pm Gaudey celebration

1

MARCIA L. HALE 
DAWN M. FRIEDKIN

WASHINGTON

93MAY27 pS:!1
May 27, 1993

tost reunion class at radio address and morning 
reception in Rose Garden

I think you only need to do one of these unless you have 
strong personal reasons to do otherwise.

I have attached the lists that you requested of the momhora 
of you class planning to attend the reunion as well as those from 
1966, 1967 and 1969.

a

12 would like to finalize your plans for your- Oxford Reunion 
weekend. IThave regretted the event on Friday night where you. 
were.requested to speak. They have now invited.you and HRC tax 
attend the Gaudey on Saturday night at 8:00 pm-at Georgetown-., H 
have not indicated to them your plans for Saturday, although you 
expressed to me that you would possibly like to attend the 
reception at the British embassy which is on Saturday at 5:0Qi fnB.

Hknow you would like to host your class at the White House. 
If you plan to do this, the invitations need to be mailed at the 
beginning of next week.

You could invite your class (and any others) to the radio
address and then have coffee and pastries in the Rose Garden 
after the address. Having them in the morning obviously leaves 
your afternoon and evening free.



1967

1968

1966 Rhodes Scholars who overlapped with Bill Clinton's first 
year at Oxford

Stephen Bergman 
Michael Buckley 
Jonathan Culler 
Bernard Gersh 
Gerald Hillman 
James O'Toole 
Douglas Paschall 
Wm. Frank White

Charles Abbott
John Alexander
Thomas Allen
Edward Campion
David Hardesty, Jr.
Warren Iwasa 
Ron Katz
Mark Killingsworth
J. Michael Kirchberg, Jr. 
Kenneth MacKenzie
Kent Price
Robert Randolph
Richard Schaper
James Sheller 
Daniel Twomey

George Butte
James Crawford, III 
David Durack
Douglas Eakeley 
Robert Earl
Darryl Gless
Frederick Alan Grossberg 
Robbin Johnson
Boisfeullet Jones, Jr. 
Robert Kimberly
Henry Kloppenburg 
Keith Marshall
Robert McCallum, Jr. 
Paul Parish
Peter Perinchief 
Thomas Reinecke
Frederic Ris
David Satter
Michael Shea
Daniel Singer 
Strobe Talbott



1969

Tyler Baker
Randall Caudill 
Hikaru Kerns 
Marc Lackritz 
Richard Menaker 
Patrick Norton
David Okerson 
Steven Pfeiffer 
Randel Phillips 
Robert Rae 
David Roe 
Gregory Wilson



The Rhodes Scholarship Trust

Rhodes Trustees

Trust Officers

Also attending:

Robert Rae, Premier, Province of Ontario, and Mrs. Rae

May 26,1993

Jack B. Justice, President, Association of American Rhodes Scholars, and Mrs. Justice 
Ronald L Watts, President, Association of Canadian Rhodes Scholars/Association 

Canadienne des Boursiers Rhodes, and Mrs. Watts

Sir Anthony Kenny, Secretary to the Trust and Warden of Rhodes House, and Lady Kenny 
Robin A. Fletcher, former Warden of Rhodes House, and Mrs. Fletcher

Lord Ashburton, KCVO, Chairman, The Rhodes Trustees, and Lady Ashburton 
Chairman, BP British Petroleum

Lord Armstrong, former Secretary to the Cabinet, and Lady Armstrong
Mrs. G.M. Moore, Principal-Emerita, St. Hilda’s College
Lord Sainsbury, Chairman, J. Sainsbury Ltd., and Lady Sainsbury
Professor Sir Richard Southwood, FRS, Vice-Chancellor of the University of Oxford, and 

Lady Southwood
Duncan Montgomery Stewart, Principal, Lady Margaret Hall, and Mrs. Stewart 
Dr. John Roberts, Warden of Merton College, and Mrs. Roberts

Lord Jenkins of Hillhead, Chancellor of the University of Oxford
Sir Robin Renwick, British Ambassador to the United States, and Lady Renwick 

(expected)

David Alexander, American Secretary, and Mrs. Alexander
A.R.A. Scace, Q.C., Canadian Secretary, and Mrs. Scace
J.C. Collis, Secretary for Bermuda
Delroy Chuck, Secretary for British Caribbean and Jamaica, and Mrs. Chuck

Rhodes Trustees, Officers of the Rhodes Trust, 
and Distinguished Guests from Britain and Canada 

attending the Reunion of North American Rhodes Scholars 
Georgetown University 

Washington, D.C. 
June 11-13,1993

Pomona College

Claremont, California 91711-6505 

telecopier 009 / 621-0600 
909/621-8158

OFFICE OF THE

American Secretary
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M WESTERN DIGITAL

May 18,1993

Subject: East West Education Development Foundation

Reference: President Clinton Action Notice and Note of April 29,1993

Dear Mr. President:

Actions

lincerely,

a‘\

RWJ/mo

WESTERN DIGTAI CORPORATION 8105 IRVINE CENTER DRIVE

RV1NE. CALIFORNIA 92718 TELEPHONE 714 332 7800 FACSIMILE 714 932 7820

2) Suggest alternative solutions to me if the ones available are not 
sufficient.

The President
The White House
1600 Pennsylvania Avenue, NW
Washington, DC 20500

Roger WrJghnson
Administrator Designee 
General Services Administration

1) I have asked the responsible commissioner, Roger Daniero, to meet with 
Dr. Randall, the executive director of subject organization, to assure that 
we and he clearly understand the situation vis-a-vis current available 
processes and,

There are apparently "fast track" procedures in place for directing surplus 
equipment to U.S. schools for certain math and science programs. There 
also appears to be a similar process for contributions to certain foreign 
programs such as those of interest to the East West organization.

cc: The Vice President
t/dohn D. Podesta 

Roger Daniero

ROGER W JOHNSON 

CHAIRMAN OF THE BOARD 

„ „ AND CHIEF EXECUTIVE OFFICER

93MAY26 p2: 45
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05. 26. ^WESTERN DIGITAL
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04/29/93
DATE: 

NOTE FOR:

■«

□Information

KXXAction

Thank you.

cc:
9
y

THE WHITE HOUSE 
WASHINQTON

THE VICE PRESIDENT
ROGER JOHNSON/GSA

JOHN D. PODESTA 
Aaaistant to the President 
and Staff Secretary

The President haa reviewed the attached, and it ia forwarded M you 

for your
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WESTERN DIGITAL

May 18,1993

Subject: East West Education Development Foundation

AcUoaa

it alternative solutions to ma if the ones available are not

lincerely,

Rogqt wnTwmson
Administrator Designee 
General Services Administration

RWJ/mo

cc:

WtSTfN ftGTAL CQRWTIOII C9ITE1 OFIVE
CAUFOFN.* B27 8 TBJHOE ?Uffl2 7M0 FACSIMLE ZUUJ’SM

Reference: President Clinton Action Notice and Note of April 29,1993

Dear Mr. President:

The President
The White House
1600 Pennsylvania Avenue, NW
Waahihgton, DC 20500

The Vice President
John D. Podesta 
Roger Dani er o

KNB*WJDHMON
XflMAN OF TK ICM0
ANC CHIEF EXK^ OFFCEF

1) I have asked the responsible commissioner, Roger Daniero, to meet with 
Dr. Randall, the executive director of subject organization, to assure that 
we and he dearly understand the situation vis-a-vis current available 
processes and,

There are apparently "fast track” procedures in place for directing surplus 
equipment to U.S. schools for certain math and science programs. There 
also appears to be a similar process for contributions to certain foreign 
programs such as those of interest to the East West organisation.

IT

11

2) Suggest al 
sufficient.

*WESTERN DIGITAL.10:28 AM
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May 18,1993

Subject: East West Education Development Foundation

lincerely,

RWJ/mo

c
cc:

RM

7^

The Vice President
John D. Podesta 
Roger Daniero

WESTERN DIGITAL CORPORATION 8105 IRVINE CENTER DRIVE

IRVINE. CALIFORNIA 92718 TELEPHONE: 714 932 7800 FACSIMILE 714 932 7820

2) Suggest alternative solutions to me if the ones available are not 
sufficient.

Reference: President Clinton Action Notice and Note of April 29,1993

Dear Mr. President:

Roger W. Johnson
Administrator Designee 
General Services Administration

ROGER W. JOHNSON

CHAIRMAN OF THE BOARD

ANO CHEF EXECUTIVE OfflCSI

1) I have asked the responsible commissioner, Roger Daniero, to meet with 
Dr. Randall, the executive director of subject organization, to assure that 
we and he clearly understand the situation vis-a-vis current available 
processes and.

There are apparently "fast track" procedures in place for directing surplus 
equipment to U.S. schools for certain math and science programs. There 
also appears to be a similar process for contributions to certain foreign 
programs such as those of interest to the East West organization.

Actions

ThesPrefeident
The White House
1600 Pennsylvania Avenue, NW 
Washington, DC 20500
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%THE PRESIDENT HAS

East West
Edncatkn Development RnmdatioKT

49 Temple Aeoe Bceton. MA 02111
6T7-542H234 617H542^ (TOO

Dear President Clinton:

..i.—.

C<55. < ' I 
•Yrr*.’

wruK Tt^u

One Pentagon commander, frustrated to see perfectly good equipment die in the 
rain, broke the rules and transferred some computers to us. Those machines 
are now working for NED's democracy projecta in eastern Europe, and Africa 
while others are in American schools and charities. Meanwhile hundreds of 

comparable computers are going to waste

Our program works, Our effort to recycle American displaced technology is 
getting basic tools into the hands of those most In need. We need the American 
data superhighway, meanwhile we are paving some dirt roads by recycling 
computers and getting them into our schools where they are sorely needed.

Help us eliminate waste, sponsor schools and engage in good recycling. We 
need you to Issue an executive order to direct Federal department 
managers authorizing them to dispose of their surplus technology 
themsefvea and cut the waste Locsl dapartmsnt heads are competent to 
handle disposal and will bo more efficient than the current GSA process.

It is appalling that we have a country that can make a huge fuss over recycling 5 
cent aluminum cans but has no plans to recycle IBM ATs that are outgrown by 

government and business. This technology is far ahead of dur schools and can 

have a full new life in a new setting.

1 o : 2 8 AM

Please Change the GSA Disposal Rules

There aaa^ana^aLthouaandfcfltuaadJXjmpMtaraafid jafficaajqulpment coming—.. 
out of Federal service and much of it Is wasted by the GSA disposal process.

Our charity recycles computer technology to schools and we have been 
contacted by dozens of Federal department heads who would donate excess 
technology to us for recycling, but they must pass It through the GSA.

GSA's process is slow, cumbanona and vary wasteful. Hundreds of personal 
computers and copiers have rusted to death waiting for the GSA to locate 
someone in need. We know of warehouses full of excess Federal equipment that 

is idle.

*WESTiRJi OIGXTAl-0 5. 26.
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Please help us put the most powerful technology for personal empowerment to 
use end free these machines of unnecessary government regulation.

Only 2.7% of the people on Earth have ever touched a computer. 
We can not afford to allow any computer to go to waste.

o o, z e.

jt. Alexander Randall Sth 
East West Education Development Foundation

■ ‘ •*>-

Working for you and with you,

Dr. Alexander Randall Sth
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LEX RANDALL saw hu first mb 
t crocomputtr in 1»71, in a vib

East 
Wfest

Sound Bytes/Peter H. Lewis 

Nurturing Democracy 
Through^Used Computers

the aiuhrspaiof Ut Maryam Mead, 
had woricad. It was a homamade nr

hara, aU day tear but all ebay »aa ia 
thaittwarta.rmnoir “7-------
or wllii* item whai to My or write.

______ J» places like Warsaw. Moa- 
eow aad Wav, taOdnt co organixa* 
‘ ZLTj soma diaaidant, sotna mam- 
sirena; some at them are the main 

_______in. aene are schools of 
, lasted item, What ta 

co mate sura that free* 
' > and (raa anvanunsm 

survwer They all wanted desktop 
puhlisteta aqeteMM. It dawned an 
m.'Wtat ia freedom of the proas it 
yon don’t have tim press?' The fall of 
Cemmaian dM not axtenaUoeMy 
mean the rtao of democracy. Thia is 
our poapie*s reepenee to insure that 
the forma tryiac to make democracy 
happen will ukimamiy auoeeod. And 
your conatiom an tax dadnoubie.
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Nancem^&rrtedhgr^uraiy ~ 
You're JoktaB, Mr. Feynman • ” 
by Richard Feynman.

Drtveai IBM Jaguar (’ Bought It 
mad.")

Educatfoai BA. Princeton, two 
tnamcr's deareta ano a Ph-D. 
from Columbia, where be stuoled 
with Margaret Mead.

Frequent flyer mdeo: "I don't
know. I spend three or four weeas 
each quarter visiting sitas, main­
ly tn Eastern Europe."

TyptoM workday: "Constant.
But it dependa on the needs of my 
two kids. Kids are more lun than 
motorcycles. They're more excib 
ing man txinsee jumping.'*

Ql la giving away computers mare 
hia than aelllag them?

As I'd been recycling computer

; and began to raaiiae that it was nm> 
. ningoulof mowey. Therewesapoeti

where ns ABfOrtcaa wanted to buy an
. XTuynwre. When I created tteast- 

changa^hnfiOMcptwaatoraqKiCL . ...

IBM'atoereauaaatioaaiinartetfor are awesome tools to people who thOMystai

don't nave them.
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JRLEX RANDALL saw his first mi< QumUmi in Russia, when oven 
A crocompucar in 1 BN. in a vib xerox machines were controlled, I

lags in Bali when hla mentor, tniaguwoonputan an heady things.

Anawon You know, they look at us

pedaled by a scientist trying to caicu- agonof free speech. We see Cha flaws 
latetew io grow the moot rice for. here, all day long, but all they see ia
hungry people. Mr. RandaU decided mat it worte I'm not chare preaching tioua,

then chat oo computer should go to 
waste. He started the fotspnrfii Boe.
ton Computer Exchange ia the early

________ :_____  
used computers. Theti. m isoo, ha co> 
fpuaded the not-for-proht East- West
Foundatem also st Bastoe (SIT-SU-
1234), with the aim of fostering de­
mocracy tn Eastern Europe by giving
people coraputsn with which to com-
municata.

ford k otherwise. By the late IT a it - 
wasn't servicing people. So East- 
west is kt ia« what I was trying io oo 
all aloag. What excrtas me is people
growing their minda. Than an so 
many problemeoatheplanet.no PC 
steuidbokUe.

Qt Even broken ones?

At We'D taka anything - hard-
were, software. We triage our equip*
mart. If It worka, U goes mm a boe 
and goos out the door. II It doesn’t
work, it eats find In our werlohOD.wno m ow aaro^mo see emo " era wOTmrawt

mainly by RuhMui expatriataa. if It’s
bad, wa diaassombte It and bolld It
Into a new sysosm. If K’a dead, we dis* 
asseable It and oaad it aaai of the
Urals, to m iaatitutioa that used to 
build hslicaptars. There, chsy do- 
solder the stuff aad build new PCs 
out of broken porta Nothtog goes to 
waste. Only the dust is left when I’m 
dene with U.

Qt How do yw decide who gsu the 
camputarw?

ma wooden box. powered by a bicycle as a pengsa^democracy, m■?*£•
narfalarf hv ■ rt»s!ut tnrtM to aeon of free iMOCh. We SM ths flaws streets in places like Warsaw, Mos-
1 ale how io grow the moot rice for.
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From the Ether / Bob Metcalfe, PuNsher

Put your passe PC to good use: Donate it to Dr. Randall
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of us will only drive a iMc-model 
PC When (he new modeta come oat, we are quick 

to bay tjem — to aeherta, if yoa wdL Bm aside 

umd can, med PCh do cot get traded ia. 

Some of in gpi la take ottr pane PCh boau Iroas 

work. Our boss approver tbe wove because she

Z_
| *R**

EafeWotF 
tavbesKfitsi 
(heir books.
ab.^lbooati 
thiakyoami

Sod MstaMe to puMsher of tofaWodd. He kwmt- 
ed Jhemer al Jtemt PMC *j1973 and fouatBd 

30 m Dorp. Ha recahes E maf da n» Mamet as 
j aaLMatDafc^toMMrV comaraCSSd U27on *

KW
/

en^yeana

~-|j'-lfnl rijni)
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with the s-lfj—iifm line of phiwilianfiiiri await­

ing April 15. Thee the phone rang. Our charity

wanted to know where the power cord was. Then

they wantedthe daketles and aainak. Fmally, we thinks weV boost our omput by extending our

workday. Aod when we again rehertz, some very 

few of ■ get Io take our “paMD-fMme" PCb out Io 

our dachas so we can work during vacatiom.

I arked Dr. Randall about my trickle -down fcc- 

grow tired of a PC we can 

nsay not aeedl|K very 

happens, Dr-Randall

acccamtaau have thought about selling 

paawPCh. But very often the cost of seSng PCs
* ' their maikct value.

can you imagine the force of wih required 

a computer into a dumpster?

aftnyls. but mostly passe PCs sit unused. Seems

1 tiand-me-downs, and

ly Apple II hloaggoae. ash the ■ 
Display Writer med by ray wife, ■

Robyn. So, too are our twice 
Waded IW MncwKwhcs. Ikx

I sltli have my 1*«2 flippy only IBM PC I ! 
■nd the four MnduUnhcs we ihiok we
tharc with <jvi kiH I hr* is jost at borne. ■ 

Al InjdWodd. 1 have an oM SEZW 
•bout to be swapped oU ka a Quadra ■ 

♦50, aNextxtatKM Tnrtro Cnior. and a 

aewT<MtutMDOS/Wiadowil200QSXe 

bplop. And, oh yes. I'm m he market lor a 66- 

MHz OS/2-06 Io warm the largest higb-acs color 

monitor they can ship bunder the Golden Gale 

Bridge.

Tim peroaual PC mveotory raises several ques­

tions, but let's focus on what happens io "pnsae” 

personal compuien.

la 1*7, after tripping over our dmly old Apple

II for several yearn, Robyn aod I got the idea that 

we would douate i to some deaerwag (tax 

deductible) charity. We calkri, they wcac grateful, 

I dropped at oft, aad we were filled, fur a while.

I to throw a computer into a dumpster? 
yhle good news it that in 1911, the Easl West 

Foimpadan recycled JjOOO Kk. Tbe other news is 
thsam 1*992, be identified need for donated l*Csb 

lima what Dr. Randal cm satisfy. 

, i recently danated 44 pallets, and the Bank 

of Beaton gave 12 pallets of PC gear to Randal's 

West Faundadon. I am sure ftcy enjoyed the

------------------- 1 of getthg the seeming dnnken off 

, and I am sure that they left good 

boating democracy and education If you 

-------- you might have a few pallets of posse PCs os 

your books aad would like to led good, give Ales 
RaocfaN a cafl in Beaton at (617) 542-1234.

ory. Surely.

recyduq; give it to a coworker who 

‘*-1 latest PC. Thn sometima

took tbe dasan thiag back — 

mkuigbowtouseVtsKaic.

Now we only donate PCs to charities that 

already have several others of the same model. 

Jo 1990. PM McGovern, faander of our parent 

cempany. derided lo do aonsethrng about i 

uaused PCb. He wanted to do soamthiag that

thi^MtofusweoAxept

su don't offer Item, Wtber 
>lbere do uansod PU sit? On desks. Dr. 

Randall sadly reports. And in cloaets. Sometinies 

on pallets in warehouaer. And often (or rev 

--------on somebody's books as depreciating 

equipment Uwe hide an unused PC, then 

acrooxtMri dou*! have to write it off aO al

would benefit cMicrging democracies 
around the world assd cur ora to- 

equipped scbxds. Pai recruited Dr. 

Ales Raiidall, PC recydu* expert and 

launder of the Boston Compuler 

Eachaage, to organize donations uf 

uaused PCs. rrfurbnh them, aad get 

them into the haadtof people involved 

ia good works. The result: the East

West Education Develapaseat Founda­

tion. in Boston, of which Dr Randal is

the executive director

Dr. Randal's fcmodatiott conducts triage oa pal 

lets of donated PO, sortiag through thorn that are 

working and useful, those that aeed minor 

refurbirbing (like refonrattiqg their rfiaha), and 

Ibine that hove to uwail donated spares.

Today, Dr Randril wonders bow many of the 

estimated 50mtoion Pain the United Stales are 

na longer in

Faeth,
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NATINC PCs

SAVE THE WORLD

i

Your umc PC May Be A Technological Wonder To Someone In Need _

T I

I

whatever
I

remains on the 'lofy. 
:cni

I

ft

Report*
Unhkf

E •w

WITH OBSOLETE
Technology

your computer 

is worth

depreciation or 

your fair 

market value, 

depending on 

whether you 

sell or donate.

!

i

i

.. . 1-U

--------

1 o : 2 8 AM *WESTKRN DIGITAL.

in| Mtwaton, at Icut in ttnna uf bus- For businesses,
nm um. Pint there wMthtmw oom- !

put»r market Then there waa the uaed computer 
ran® Then there is the too-UMd computer
market Sc U you're planning to upgrade and Mil
that used PC, wouidn't ycu rather want to do 
some gooc than fust gel podwt dwnpl

YouhavaiomeoptiMV.IfyouwanttogobaiL |
fine, but onay-twoay donadats don't often help
much. People need help with rompunng if they
have no experiem with them.

YouanbaaoLyforgrttradingitintoimanu- |
factum. Only a few manufacturer! (IBM and
DEC fa e«annple| will take used PCs in exchange 
for new ones. IBM will take in ui eartier 2S6 
model when you buy a PS/1, and has an extern 
dveprogramot dmadena unng Mtnt preowned
but moatiy new madunea. DEC will take in oid 
computer! o^mv make. U not markatatte but i
refurbishable, they go to charitable organiia-
tioro, like AIDS or Aliheuner'a groups orto aeaut 
the handicapped.

That duraftr an be worth a lot a a Uttte cone
April 15th. A personal computer ia worth only (air 
maxUtY^ueitdonatwnamLThefatfmantetvaiue ;
ii what you might get fait If you could sail it

For businoeea, your computer is worth
whatcverremainsonthedepreciatiortoryour 1
fair market value, depending on whetiMryou
*11 or donate. What you can GET lor it ■

^ 26 OCTocay • Octets imj ‘

another matter. Suppose your depredation 
value on your $5,000 computer to S2J00. On 
the open market it may be worth no more 
than $600

If you donate it, you can claim no more than 
your remaining investment I2JQ0. If your 
ancientdunker has depredated to aroyou can 
only claim u much aa the fair market value.

There are good ways to make good um out of 

that good used machine. A number of groups will 
match up persona and bualneoeeo with 

I 'outplaced’ equipment and groups In senous 
r»ed of tedinolofv.
NEW DIRECTIONS • Al® Randall the 
founder of the Boston Computer Exchange now 
runs the Ear Wen Education Devetopmeni Foun­
dation. Tft 1990, there was ioto of technology 
without buyn beau® the technology had no 
cash value; he aaya. "We [BCE] Mopped taking 
PCS in IWl, XTI several mor.tha later and AT> 
during the 1992 price drop. They are Hta penny 
MOCka. the money you couldmakeon them ' 
-- -- -- -- 'aaalaitaff.*

_ __ _ > many other computer donation foun­
dations, East West doesn't just matdi up donors 
and reopienta. It also picks up and rehrttohes 

I what it can before they go cut the dore. And that 
coAsmoney.besIdathat.EastWastneedeipon- 
tore for shipping, and many more para and units. 
They havea much higher demand tor computere 

I than they can supply.
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JINGPO

' WWh mdkiduil

unwricled dotuikn from Uiyt cocpomtm

part*. Ciblm nuy b« miadM, or < 
iwitcted. Ent WtM takm

■‘At-

*n leap* k that cuatom urn* (whap naadtag a

iy Lany KnnnMtar

Fo» Mmw In/oHM tiom

East Watt Education Devaiopmant

•MT

Foundatlcn 
49TempiaSti«e<
Boaton, MA 02111 
(617)542.1234
(617) 542.2345, xlOO (Fax)

■ dtada to pay far Jf you don't mM not atting. 
• * ^1 ; If. . - — » m »J1SL_»

oiad T un nth! I Kara my own diabttol ’ On bar 
way home aha to carrying aa many bOM of 

dtohttoa aa iht an pt in bar iugpgt.

far or about trade union problems ard non* 

government uroona.
The|iouphai«noldXT,abfandnaw3a6froni 

the AFL-CIO with a later punier, and a 1M9 
Wntop5l2K Mac machine ttatonuaad that the 
lettoaaM worn ail the keyboard. ThtcoenpuMa 
an uaad 24 hours a day by ta M0 <rf 15. It atoo 
acta aa a oomniunialton channel for other dtoai- 
danto and oppaationpartiaa in other irvdtutione. 
Esh Warn Foundation haajhw dm ftvet»ed

East Weat to chartered to aupport both U J. and 
fottitn''moat pre Ming ‘
donationa an aonptad, luge and pnienbly 
umsthcled donaifona from large cocpcratim 
art welcomed.

*We got 20 pallet Inada oi compu toes and parte 
from Lotus." Randall aaya.‘The atufi woria but 
to in ‘mhceltoneoua condition." That mean it 
may have been fautidinadoeet or ocmnpdfor 
parti. Cabtea may ba miadne, or a motutor 
switched. East West takaa afer«v Uka thto 

and perfonna what Randall cpUa "coowuier 
triage *

"First we find those that nuv' ha etya. 'Then 
wt format the hard drive, make trivial ropaim 
Than we taka the in-troubte atud and build new 
unlto out of them. Usabtepartoand extra btwds 

“ are kept eo that ambm untta "perhaps neadtag a 

modem, are mads from thaN. It ain't dora until 
it’asandl'

DomaaticaUy, East West to usually Iwlpi^ 
schools and chanties. One-half of all unite do­
nated art giver to such organiutiora. For ex­
ampie, acme ayvtems have gone to an Office of 
Hispanic Afiain, another to a Center for Batfowl 
Women. Tha other half of donated lystems gots

Madrtnsh compuwti though Shan wistfully 
wiahte for mon DOS madtonas.

'Ths state has a monopoly on compufon.* 
exptema Shura. It can oat AM) for a notebook 
or laptop. The Mack martwt nfojp 170 rubles or

1 O : 2 e am

a v 
• •

270 Ukrainian coupon pv MUt. Ute average 
akryj^aww p«monei: TMZ____
works out to be about 111 A lapaop would take

' ^^UteirvioruediatStttroreportecUybnat "

pronarily to fiaattm Europe and the fanner So­
viet Union, mudt of it k> Polarui. Caachaatovakia. 
Romania, and tha Ukraine A small amount» 
starting to head to Africa and South America.

By chocs, denations art preferentially made 
to groups that will help fledgling democraaea to 
take root and grow. Computers ha vs been sent to 
teach conflict rarolutien in a democratic moosl, 
aotneching totalitarian bureaucrats never got to i 
learn.

Eastern European jounulism schooto can 
qualify because freedom of speech tlwe alio 
maana freedom to use»PC, a rare and powerful 
device. Political partiea and parwati institutions 
need not apply.

'Computer* do REAL work in Ukraine, to 
help us be more skilled incur democracy and our 
lives in gtnmaL' says Lyuba Share, a 22-year-old 
Ukrainian senior at Kiev University. Share spent 
thto summer at Harvard Unhrenity. She to a 
leader of thrWamian studmt diaetdm "Stu­
dents an very powerful In the Ukraine. I parao- 
pated in the 1990 hunger strike that made the 
Prime Mintoter resign.*

Share works for the Ukraine Center for Inde- 
pendwit RaiMKh. Thto urgantoatiun does re- 
search for the Ukrainian Parliament private 
academies, and non-governmentaloeganizatfons. 
The UCIR puta out u much asJO to 40documents 
a week. Among theM are a Ukrainian 
newsweekly, a military bulletin, and newsletter ’
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High-Level Disavowals Follow Official's Talk
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Si U.S. World Role
Outlined but Soon Altered

wa» bdled at the time aa mtended to 
rally support for mihtanA^ctka

SEEN 72- 7

',t r.

“.Are people dying because the 
United States could do more if we 
wanted to?" he asked rhetorically. 
“Yes, the answer is that.”

He depicted a post-CoM War 
landscape of limited American pow­
er and influence. His comments ap­
peared to outline the parameters of 
future Amencan action and inter­
vention in international coses.

The remarks departed from the 
muscular image of U.S. leadership 
projected by the Reagan and Bush 
administrations and harkened back 
to the more limited exercise of U.S. 
power charactenstic of the Carter 
administration. The official served 
in a high-ranking State Department 
position during the Carter years 
from 1977 through 1980.

“Friends* of the United States 
have had difficulty understanding 
“how much has changed in the U.S. 
after the Cold War,' the official 
said.

He admitted that the seV-im- 
posed Innitatxns can result in pol­
icy “that may on occasm fall short 
of what some Amencana would like 
and others might hope far ’

The official stressed that there 
would be atuatiooB ao central to 
U.S. security that the United States 

would feel it necessary to intervene 
without its aibea. But he said that 
untie the Cold War. when Waah- 
ngtoo paid bp service to the notion 
of collective security, the new ad- 
tnuMtrabon realty believes m that

mgtoo when offioato frequently 
speak behind a cover of anonymity 
in order to feel freer to expreea 
themselves. The State Department 
decimed repeated requests to fat 
the official be quoted by name.

Aa an example of the new ap­
proach be described to America's 
global responsibilities, the official 
ated haw Washington, in the face of 
aibed oppositxn, shelved its call for 
military pressure in Bosnia-Herze­
govina and acquiesced to a joint 
Rusatan-Europesn plan far aettfing 
the conflict there.

“For those who wodd be this to 
have become a United States stow, 
there a distinct daappotntment ont 
there. We are deternuned not to go 
in there and take over fV—a peg. 
icy.'theeffianlaato.-------- - -------------

HAS

against Bosnian Serb forces, the 
official said Christopher s purpose 
was not to sell Clinton's military 
plan but to gather European ideas.

On the eve of the tnp, Chnton 
decided on a package of steps to 
even the balance between Bosnian
Serbs and Muslims. The plan in­
volved helping to arm the Muslims 
while holding Serb forces at bay 
with U.S. air power. Christopher 
traveled to Moscow and several 
Western European capitals to dis­
cuss the package.

“People were genuinely disarmed 
by the fact that be was there to con­
sult,* the official said of Christo­
pher's efforts. “He did not have a 
blueprint m his back pocket ... He 
had some things we favored.*

Part of Christopher's goal was to 
set bmits 00 Amencan invoivement 
the official said.

Chnstopher encountered resis­
tance from Russia and major Euro­
pean states tn the Clinton plan, 
which the admmistratioD then put 
aside. Last week, the admmistra- 
tfan wgned on to a European/Rus- 
sian plan centered on the establish- 
ment of UJf.-dedared safe havens 
for besieged Mmhms. The United
States has agreed to use air power 
to protect the mternatnoal troops 
that will be guarding the safe ha­

vens.
The official said lie endbrstood 

the bitter criticism that has been 
dnetad at these dedaiona by the 
Bosnian Muslims and their sympa- 
thuera io lafaadc ceuntnea. ‘Any of 
« iBMdved m ttoa have to feel pain 
and sympathy,* he said.

The official also spoke approving­
ly of the administration's perform­
ance m several other foreign pokey 
areas. He said Washington had 
managed to restart the Mkkfie East 
peace taka after a rocky begmmng 
and had provided important finan­
cial support to Russian President
Boria Yetten'a reformist govern- ,

menL
He said CSatou is stiO wrestimg 

with bow to maintain sound reis 
tiom with Chma while expreaamg • 
concern and hope for change in Chi- 

, ___ .J human rights.
course of US. pabey tewattia trade with the United States and .
ma, ha responses mdieated that ................ - “
events there have traneformed the
former Yugoslav repubbe mto a
land of laboratory for this new ap­
proach to international crisis man­

agement.
Describing Christopher's pivotal

By Darnel Williams
and John M. Goshko

PtiK Mad *™n

A senior State Department offi­
cial set off a flurry of high-level dis­
avowals yesterday with remarks to
reporters that the Clinton admin­
istration, as it focuses on domestic
econonuc troubles, expects to with­
draw from many foreign policy lead­
ership roles customarily assumed
by the United Sutes.

“It is necessary to make the point
that our econonuc interests are par­
amount.* the official declared. With
limited resources, the United
Sutes must “define the extent of its
commitment and make a commit­
ment commensurate with those re­
alities. This may on occasion fall
short of what some Americans
would like and others would hope
for*

His remarks, before a large
luncheon audience of reporters,
caused concern among more senior
officials who moved quickly to dis­
pute the notion that either Amer­
ican power or influence was in de­

cline or that the official was ex­
pressing administration policy.

President Clinton and Secretary
of Sute Warren Chnstopher have
spoken frequently about their inten­
tion to give a high pnonty to inter­
national economic issues and to
press U.S. alhes to share more of
the burden of dealing with cnsis
situations. But they have not
spelled out the hnuts of U.S. en­
gagement as specifically as the of­
ficial yesterday.

“There is no derogation of ow
powers and our responsibility to
lead,* Chnstopher said in a brief
telephone interview yesterday eve­
ning. “In some situations, we will
try to involve other countries. We
would not be a superpower for tong
if we have to do everything on our
own.’ Chnstopher added that the
United Sutes would continue to
involve itself overseas when U.S.
interests are at stake.

“That is not our foreign policy,*
said a senior White House official in
response to the disputed remarks.
“The president bebeves that we
cannot be strong abroad unless we

POUCY, few Al

are strong at home and we cannot
be strong at home unless we are
engaged abroad. It is simply not
right to in any way suggest that we
do not want to take a strong lead­
ership role abroad.*

Yesterday's episode occurred un- . , _ - . .. . ,
derrMrfntacamTOnnWub- «>•«*

ooncepc
“The approach is drffiodt for our

friends to understand. It's not dd-
ierent by acodeat, it's different by
design,* he said.

The United Sutes faces the
threat of “nuddleweight powers* m
contrast to the heavyweight rival­
ries of the Cold War era, the official
explained. Taming these, be sug­
gested. would also be difficult, giv­
en the lack of national resources
and wiH.

“We simply don’t have the lev­
erage, we don't have the influence,
the inefisafxm <0 uae mditsry fosce.
We don't have the money to bring
positive resulu any time soon,* be
•nd- _ _ - ~i_____ „„ rr^-

Asked repeatedly about tbu^ ns’s approach to

hlgb-tech arms sates abroad.
A deosioo by Chnton on whether 

to renew for another year Chma’s 
trade prrviteges with the United 
States is due by June X Adminte- 
tration officials say Oitoan wdl 
place conditxns on future annual 
renewal m order to force progress 
on the issues of concern to the 
United States. » “

THE PRESIDENT



May 19, 1993

Dear Mr. President and Mrs. Clinton:

I thought it would be appropriate for me to comment 

about two of those mentioned as a possible replacement 

for Justice Byron White on the Supreme Court, Judges

Stephen Breyer and Richard Arnold. As you will see I

have reservations about Judge Breyer, and recommend that

you appoint Judge Arnold.

Judge Breyer: I have experience with him in two1.

phases of his career: (1) when he was on the staff of

Watergate prosecutors Archibald Cox and Leon Jaworski, 

and (2) when he was a judge member of the Sentencing

Commission.

In the Watergate phase he investigated and tried to

make a case against Erwin Griswold and Richard McLaren

who had been. respectively. Solicitor General and

Assistant Attorney General in charge of the Anti-trust

Division. They were suspect to Breyer because they had

The President and Mrs. Clinton 
The White House
Washington, D.C. 20500-2000

Louis F. Oberdorfer

1423 Kirby Road 

McLean. Virginia 22101

'HE rRESGE.vT HAS SEEN <4 4

■

J £ So



approved or not interdicted a merger with respect which

Secretary John Connolly had allegedly manipulated. I

only know tangentially about the charges against

Griswold. I represented McLaren, who was by then a

federal judge. At the time of the investigation McLaren

was mortally ill. Breyer interviewed him while he was

hospitalized at N.I.H. Leon Jaworski caused the charges

against both to be dropped, and McLaren passed away

shortly thereafter. This experience with Breyer raised

grave questions in my mind about his humanity and

judgment.

My doubts about his judgment have been confirmed by

his role in the formulation of the sentencing guidelines.

They are the product of a mind that is too bright by one-

half. His subsequent defense of the guidelines have been

disingenuous.

I believe Breyer to be a brilliantIn short,

academic without the rich human experience and contact

In short, he is

not your kind of guy.

2. Judge Arnold: On the other hand, while I have

never met Richard Arnold, he stands tall in my lexicon of

judges. My late colleague Gerhard Gesell was not given

-2-

with reality which you would want to be identified as 

your contribution to the Supreme Court.



to praising others. Richard Arnold worked for Gesell for

several years at Covington & Burling; he referred to

Arnold as the ablest understudy he ever had. Gesell's

former secretary, Doris Brown, recently told me of

Arnold's relevant legal literature

(Federal Rules of Civil Procedure, Federal Rules of

Evidence, key cases, etc.). As she put it, when Arnold

left Covington, the other associates had to go back to

using the library!

My own high regard for him came primarily from

reading some of his opinions. One in particular, which

Wise. 976 F.2d 393, 405 (Sth Cir. 1992).States v. It

spirit of the

Constitution and the clear, direct mode of thought and

expression with which I believe you will want to beL identified.

On another level, there is no one on the Court or

among the identified candidates with Judge Arnold's

combination

I hope you will name him.

Sincerely,

Enclosure

-3-

of political experience and geographic 

. qualifications.

command of the

evidences an appreciation for the

I

I

I commend to you, is his dissenting opinion in United



405

I.

RICHARD S. ARNOLD. Chief Judge, 
joined by LAY, Senior Circuit Judge, and 
McMILLIAN, Circuit Judge, concurring in 
part and dissenting in part.

James Michael Wise has been convicted 
on his plea of guilty to two counts of 
counterfeiting currency of the United 
States. The District Court sentenced him

(5:16 p.m.) or the brief time that the court 
had to review defense counsel's written 
objections to the presentence report. Ne­
vertheless. although we do not endorse the 
manner in which it was conducted, we con­
clude that the hearing did not deprive Wise 
of due process. He had an opportunity to 
voice his objections to the presentence re­
port and to cross examine the probation 
officer who had prepared the report We 
perceive no functional difference between 
the procedure that was followed and the 
result that would have been reached had 
the government been required to proceed 
to establish the truth of the allegations 
contained in the report by questioning Sex­
son in the first instance. The basis of 
Sexson’s information was the important 
fact to be established, and it was developed 
as well through the procedure that was 
followed as it would have been had the 
procedure been that prescribed by the Fed­
eral Rules of Criminal Procedure and by 
our case law.

First, the facts. Without the four-level 
adjustment for role in the offense, Wise’s 
offense level would be 15. His Guideline 
range would be 18 to 24 months. Assum­
ing a sentence at the lower end of the 
range (by analogy to the sentence actually 
imposed, 32 months in a range of 30 to 37), 
his sentence would be in the neighborhood 
of 20 months. Thus, the enhancement in 
question is worth about 1 year, the differ­
ence between the 32 months actually im­
posed and the approximately 20 months 
that would have been imposed without the 
adjustment Wise has served 12 additional 
months.

The only witness called at the sentencing 
hearing to support this or any other aspect 
of the sentence was a probation officer. 
He had no personal knowledge of any facts 
relevant to the four-level enhancement 
Sentencing Transcript (Tr.) 14. The “evi­
dence” with respect to each person poten-

U.S. v. WISE
Cite U *76 FJd M3 (Sth Or. 1W2>

to prison for two years and eight months, 
or 32 months. The sentence was within the 
Guideline range of 30 to 37 months. The 
range was fixed by the Court’s holding that 
the offense level was 19 and the criminal 
history category I. On appeal, Wise makes 
two arguments: he should have been given 
a two-level reduction for acceptance of re­
sponsibility, and it was wrong to give him a 
four-level enhancement for being the lead­
er or organizer of criminal activity with 
five or more participants. This Court af­
firms. With respect to acceptance of re­
sponsibility, I agree. But with respect to 
Wise’s role in the offense, I dissent 
Maybe Wise deserves the four-level en­
hancement Maybe the same finding 
would be made if proper procedures were 
followed. But the procedures followed 
here violated the Confrontation Clause of 
the Sixth Amendment and the Due Process 
Clause of the Fifth Amendment. More­
over. even if there is no constitutional vio­
lation. the judgment should be reversed. 
The District Court erred in placing the bur­
den of persuasion on Wise and in basing its 
findings on unreliable information.

X.

Finally, we reject Wise's contention that 
the district court erred in denying him a 
two-level reduction for acceptance of re­
sponsibility. From what we have said 
above, and in view of the broad discretion 
given to the sentencing court in making a 
finding on this issue, see, e.g., United 
States v. Keene, 915 F.2d 1164, 1170 (Sth 
Cir.1990) (determination regarding accep­
tance of responsibility not to be disturbed 
unless it is without foundation), cert, de­
nied. — U.S. ----- , 111 S.Ct 1001, 112
L.Ed.2d 1084 (1991); United States v. 
Nunley, 873 F.2d 182. 187 (Sth Cir.1989) 
(same), we believe that no further discus­
sion is necessary regarding this issue.

The sentence is affirmed.
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I am astonished that a court of the Unit-

Attorney s office, or the probation officer gin with its words, though it will rareiv end

per-

that Earl Dean Laughlin, who is not in 
court, says that Wise was involved with 
him in the offense and was its leader or

himself.

3 and 4. Two individuals, unnamed, on 
federal pretriai diversion. These two per­
sons apparently admitted their own involve­
ment directly to the probation officer, and, 
in addition, said something to implicate

1. The Court "assun>e[s].“ ante at 403, “that anv 
self-incnminatory statements made bv [these 
two persons) fell within the definition of a 
statement against penal interest excepted from 
the exclusions of the hearsay rule bv Federal 
Rule of Evidence 804(b)(3) (we put aside that 
Rule's precondition of the witness s unavailabili­
ty)." To the extent that the two unnamed per­
sons incriminated themselves, this may be true. 
But the important point here is not these per­
sons' own guilt, but whether another person. 
Wise, was also involved in the same offense, 
and, more important still, whether that other 
person was the leader or organizer of the of-

II.

The interpretation of any written docu­
ment, including the Constitution, should be-

Wise. The probation officer refused to 
give their names.1

5. Another unnamed person. The wit­
ness said: “I also have an individual who 
had his state parole revoked as a result of 
his involvement in the case. He admitted 
that he was involved.” Tr. 31. Again, we 
have no state-court records to substantiate 
this testimony. This person, apparently, is 
not on federal pretrial diversion and has no 
other claim to anonymity, but the probation 
officer still failed to give his name.

In sum. we have the following state of 
affairs: Wise has served an additional 12 
months in a federal penitentiary because a 
witness with no personal knowledge says 
that a Secret Service file, or some unnamed 

far as I know." the probation officer testi- P6™™ a^sute prosecutor s office, says 
fied, “he [Laughlin] advised that he re­
ceived money from Mr. Wise.” Tr. 31 (em­
phasis supplied). The witness had never
talked to Laughlin. He had no direct infor- or?anizer- >s double or triple hearsay 
mation that Laughlin even knew Mike at besL We do not know' exactly even 

Wise. The information the witness had

tially involved with Wise in the offense 
does not take long to summarize.

1. Terry Lankford. The probation offi­
cer testified that Lankford was charged "in 
state court as a result of [his] .., involve­
ment in this offense.” Tr. 14. Lankford is 
presently serving a sentence. No court 
records were presented to substantiate or 
explain this testimony. According to the 
probation officer. Lankford pleaded guilty 
to a state crime. The probation officer said 
that he had "information that [Lankford] 
admitted that he received the [counterfeit] 
money from Mr. Wise.” Tr. 31. So far as 
the transcript shows, the witness never 
spoke with or even saw Lankford.

2. Earl Dean Laughlin. Jr. This man 
also pleaded guilty in a state court. ‘‘.4s

at best. We do not know exactly
what Laughlin said, or what anyone who 

about Laughlin came from a Secret Service ever u^ed directly to him says he said, 
investigative report “and conversation with I am astonished that a court of the Unit- 
the prosecuting attorney’s office." Tr. 32. ed Sutes would order anvone kept in pris-
(I take it the reference to - prosecuting on on such a basis,
attorney” is to the state official who prose­
cuted Laughlin, though the record is not
absolutely clear.) We do not know who 
had the ■'conversation” referred to. wheth­
er the Secret Service, the United States

there. The Sixth Amendment says:

In all criminal prosecutions, the ac­
cused shall enjoy the right to a speedy 
and public trial, by an impartial jury of 
the State and district wherein the crime 
shall have been committed, which district 

fense. One may assume that people will not 
untruthfully incriminate themselves. But 
sons on pretrial diversion have a strong incen­
tive to incriminate others. If they tell the au­
thorities what they want to hear about Wise, 
they may hope for lenient treatment for them­
selves. perhaps even complete dismissal of 
charges. Maybe this evidence is “more than 
unsubstantiated rumor." ante at 403-04, but 
how anyone can characterize it as “more than 

second-hand knowledge." ibid., is beyond 
me. The best that can be said is that it is 
“second-hand knowledge."



•. ----- , 112 S.Ct 736,

not required); but see id. at 442-43 (Bright, 
J., dissenting) (trial by jury required if the

w. S.Ct. 2593. 2599-2600, 33 
(1972) (parole-revocation hearings

to have compulsory process for obtaining 
witnesses in his favor, and to have the 
Assistance of Counsel for his defence.

If “plain meaning” is the criterion, this is 
an easy case. Surely no one would contend 
that sentencing is not a part, and a vital 
one, of a “criminal prosecution.” To be 
sure, it is not words in isolation, but words 
in context, that matter, and the Framers of 
the Bill of Rights knew nothing of sentenc­
ing proceedings separate from the trial it­
self. Most sentences followed automatical­
ly from conviction. In general, the punish­
ment for felony was death. Moreover, a 
literal reading of the Amendment would 
require jury trials of facts relevant to sen­
tencing, and the Constitution is not gener­
ally thought to contain such a requirement. 
See United States v. Galloway, 976 F.2d 
414 (Sth Cir.1992) (en banc) (trial by jury

407
evidence do we have of the Framers’ pur­
pose? The answer seems to be, very little. 
What we do know, however, points towards 
recognizing the right of confrontation. 
The history is well summarized in Justice 
Thomas’s separate opinion in White v. Illi­
nois, — U.S. ----- , ----- , U2 S.Ct 736,
745-46, 116 LEd.2d 848 (1992):

In 16th-century England, magistrates in­
terrogated the prisoner, accomplices, and 
others prior to trial. These interroga­
tions were “intended only for the infor­
mation of the court The prisoner had no 
right to be, and probably never was, 
present” 1 J. Stephen, A History of the 
Criminal Law of England 221 (1883). At 
the trial itself, "proof was usually given 
by reading depositions, confessions of ac­
complices. letters, and the like; and this 
occasioned frequent demands by the pris­
oner to have his ‘accusers.’ i.e., the wit­
nesses against him. brought before him 
face to face....” Id., at 326. See also 5 
Wigmore, supra, § 1364. at 13 (“there 

was ... no appreciation at all of the 
necessity of calling a person to the stand 
as a witness”; rather, it was common 
practice to obtain “information by con­
sulting informed persons not called into 
court ); 9 W. Holdsworth, History of 
English Law 227-229 (3d ed. 1944). The 
infamous trial of Sir Walter Raleigh on 
charges of treason in 1603 in which the 
Crown's primary evidence against him 
was the confession of an alleged co-con- 
spirator (the confession was repudiated 
before trial and probably had been ob­
tained by torture) is a well-known exam­
ple of this feature of English criminal 
procedure. See Pollitt. The Right of 
Confrontation: Its History and Modern 
Dress. 8 J.Pub.L. 381, 388-389 (1959); 1 
Stephen, supra, at 333-336; 9 Holds­
worth. supra, at 216-217, 226-228.

(emphasis added)); Mempa v. Rhay, 389 U.S. 
128. 134, 88 S.Ct. 254. 256-57. 19 LEd.2d 336 
(1967) (presence of counsel required at sentenc­
ing because sentencing is a "stage of a criminal 
proceeding where substantial rights of a crimi­
nal accused may be affected"); United States v. 
Garbett. 867 F.2d 1132. 1136 (Sth Cir.1989) (dis­
cussing application of Fed.R.Crim.P. 32 “at the 
sentencing phase of a trial “ (emphasis added)).

facts in issue are themselves a distinct 
crime). On the other hand, surely defen­
dants in sentencing proceedings enjoy the 
protection of those portions of the Amend­
ment relating to notice, ef. Bums v. Unit­
ed States, — U.S.----- ,111 S.Ct. 2182,115
L.Ed.2d 123 (1991), the assistance of coun­
sel, and compulsory process for the attend­
ance of witnesses. I have heard no one 
argue, to take one example, that defen­
dants have no constitutional right to coun­
sel at the time of sentencing. So why not 
confrontation? It seems to me that the 
words of the Amendment at least point in 
the direction of recognizing the right to 
confront adverse witnesses.2

What about the intent of the Framers? 
If the words' meaning isn’t plain, what

2. See Middendorf v. Henry, 425 U.S. 25. 38. 96 
S.CL 1281. 1289. 47 L.Ed.2d 556 (1976) (sum­
mary courts martiai are not 'crimtnai prosecu­
tions ’ under the Sixth Amendment because they 
are not adversarial); Morrissey v. Brewer. 408 
US. 471. 480. 92 S.Ct. 2593. 2599-2600. 33 
L.Ed.2d 484 (1972) (parole-revocation hearings 
are not within the Sixth Amendment because 
“[plarole arises after the end of the criminal 
prosecution, including imposition of sentence"

U.S. V. WISE
Cltta.976 FJd 393 (Sth Or. IW2)

shall have been previously ascertained by
law, and to be informed of the nature 
and cause of the accusation; to be con­
fronted with the witnesses against him;
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rec-

lar vice that gave impetus to the confron- 13 923 n965i' applicable to

at 94, 91 S.CL [210] at 222 [27 L.Ed.2d ler age, when probation officers

337 U.S. 241, 69 S.CL 1079, 93 L.Ed. 1337 
(1949), and collapses on close examination. 
Williams, in the first place, is not a Con­
frontation Clause case at all. It is a due- 
process case from a state court, decided 
before the Confrontation Clause was held, 
in Pointer v. Texas. 380 U.S. 400, 85 S.Ct.

the states. And William's whole underpin­
ning is the system then obuining of discre­
tionary sentencing, a system believed, in 
those days, to represent the best of modem 
penology—the very system the Sentencing 
Reform Act of 1984 was passed to destroy!
Passages can be cited that seem, if one 
reads nothing else, to support the Court’s 
position, but such an approach ignores the 
most basic principle of legal analysis: Case 
— ----------1 on reason, and if the reason
justifying the result of a case ceases to 
exist, the case loses its authority. Ces- 
sante ratione, cessat ipsa lex. If this is 
not enough, consider two more aspects of 
Williams. First, it was decided in a gent- 

s were sup- 
.. at 249, 
not com-

213 (1970) ] (Harlan, J, concurring in re- posed "to aid offenders,” 337 U.S. 
suit) (the “paradigmatic evil the Confron- 69 S.Ct at 1084 (emphasis added),
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Apparently in response to such abuses, 
a common-law right of confrontation be­
gan to develop in England during the 
late 16th and early 17th centuries. 5
Wigmore, supra, § 1364, at 23; Pollitt, 
supra, at 389-390. Justice Story be­
lieved that the Sixth Amendment codified 
some of this common law, 3 J. Story, 
Commentaries on the Constitution of the
United States 662 (1833), and this Court 
previously has recognized the common­
law origins of the right See Salinger v.
United States, 272 U.S. 542, 548, 47 S.Ct
173, 175, 71 L.Ed. 398 (1926) ("The right 
of confrontation did not originate with 
the provision in the Sixth Amendment, 
but was a common-law right having
ognized exceptions”). The Court consis­
tent!}’ has indicated that the primary pur­
pose of the Clause was to prevent the

tation Clause was aimed at” was "trial 
by affidavit”).

What is happening to Wise in this case is 
not exactly the same thing, but it’s close 
enough to cause me to suspect that the 
Framers would easily recognize some of 
the abuses that concerned them. Wise has 
been tried, so far as sentencing goes, on 
the basis of prosecution documents: the 
presentence report (which relies heavily on 
prosecution sources), investigative reports 
of the Secret Service, composed of employ­
ees of the adverse party, and so forth. 
Some of these documents he has not even 
seen. Some of the crucial people men­
tioned in them are not even named. Such a 
procedure attacks the core values of the 
ConfronUtion Clause.

About all this the Court says nothing. It 
does not quote the Sixth Amendment, nor 

abuses which had occurred in England, does it mention the Framers' intent. Its
See Mattox v. United States, 156 U.S. reliance, instead, is on recent history. Tra-
237, 242, 15 S.Ct 337, 339, 39 LEd. 409 ditionally, the Court says, procedure at sen-
(1895) (“The primary object of the [Con- tencing has been informal, and confronu-
frontation Clause] was to prevent deposi- ^on ^as not ^een required. The argument
tions or ex parte affidavits, such as were dePends entireiy on Williams t. New York.

sometimes admitted in civil cases, being
used against the prisoner in lieu of a 
personal examination and cross-examina­
tion of the witness ...”); California v.
Green, 399 U.S. [149] at 156, 90 S.CL 
[1930] at 1934 [26 LEd.2d 489 (1970)]
("It is sufficient to note that the particu-

tation claim was the practice of trying 
defendants on 'evidence' which consisted 
solely of ex parte affidavits or deposi­
tions secured by the examining magis­
trates, thus denying the defendant the 
opportunity to challenge his accuser in a 
face-to-face encounter in front of the tri­
er of fact”); id., at 179, 90 S.CL, at 1946 
(Harlan, J., concurring) (“From the scant 
information available it may tentatively iaw js based 
be concluded that the Confrontation
Clause was meant to constitutionalize a 
barrier against flagrant abuses, trials by 

anonymous accusers, and absentee wit­
nesses”); Dutton v. Evans, 400 U.S. [74] 



reasons as
well. Trial judges no longer have uniimit-

racy of the statements made by the judge 
aS tO appellant's barktrrniinri onri ___

the type of information a judge may consid-

- -------- - UICU1 ur u, aiIora appellant a 
chance to refute or discredit any of them

4 Fed.Sent.Rep. at 250. Sentencing

do allow, it is irrelevant that we have elimi-

cent.

word k not mine, but the Supreme his independent analysis of the facts, but

non" to be considered by the sentencing court).

is fairly narrow: the upper limit may

The _ ...........................
lines—but only if cerain findings “are

very different now. For most defendants 
in the federal courts, sentencing is what 
the case is really about And the process is 
much more fact-driven, in the sense that 
specific, identifiable increments of punish­
ment are a legal consequence of specific 
past conduct, other than the offense of 
r— • • • -- -
it is true. The f
within the Guidelines range—but the 
i ' ’ ’
exceed the lower by more than 25 per i 
The court may even depart from the Guide-

made. the propriety of which, like “almost 

every other question under the Guidelines, 
is reviewable on appeal at the instance of 
either side. And the importance of the 
sentence impose? by the court is much 

greater. Parole has been abolished. Sen­
tences are diminished only by the accrual

pile evidence or appear as witnesses 
against them. Second—and this has been

cory, mental, physical, and emotional 
potential for rehabilitation, and other favor­
able policy arguments—and the prosecutor 
piayed his. The judge would then consider 
all of the information and impose a sen­
tence which was fair and reasonable under 
those particular circumstances. The Court

conviction itself. Some discretion remains.

—J court is free to choose

i range defendant under this 
not the defendant and the prosecution contrib­

uted information to the process. The de­
fendant played his cards—employment his- 

state,

able policy arguments—and the prosecutor

of great significance since the -‘sentencing 
judge still considers information not stnct-

„ — or inno­
cence. such as uncharged conduct, when 
fashioning a sentence.'’ Ante at 398. As 
to this category, the judge “sull requires 
full and complete information. ’ Ante at 

 .. ----- - reasons, the
Guidelines have not "fundamentailv trans­
formed the search for information at the 

sentencing pnase. Id. I disagree. What 
the Court appears to be saving is chat as 
long as we still conduct a broad, unlimited 
search for the information the Guidelines 
do allow, it is irrelevant that we have elimi­
nated some categories of allowable infor­
mation. Somehow the deck of available 
tacts seems a bit more stacked aerainst the 
J — J  .  • . .

-» regime. Before, both

of the facts, but

sistent with 18 U.S.C. § 3661. provtdmg that 
jnjo limitation shall be placed on the informa-

U.S. V. WISE .no
Cite a* 976 F.2d 393 (8th Clr. 1992)

Court’s. Bums v. United States. — US 
at----- . U1 S.Ct at 2184.

Williams is obsolete for other

ed discretion in either the range’o’f infoma- 

tion they may consider or the punishment 
they may impose. Not only do the Guide­
lines attach a mandatory penalty to proof 
of particular facts, but they greatly restrict 
the type of information a judge may consid­
er. Under U.S.S.G. Ch. 5. Pt. H, age, edu- 
caaon. mental, emotional, and physical con­
dition. employment history, and family and 
community ties are no longer relevant to 
sentencing? The Court decides this is not 
of great significance since the -sentencing 
judge still considers information not strict- 

In short, Williams was decided in the ly reievant to a defendant’s guilt or inno- 

context of a sentencing “system that fo- 
cusefd] on subjective assessments of reha-

The word is

WUCT’enon of Sentencers. 101 Yale l_T. 1681.

as to appellant’s background and past prac­
tices was not challenged by appellant or his 
counsel, nor was the judge asked to disre­
gard any of them or to afford appellant a 
chance to refute or discredit any of them 
by cross-examination or otherwise ” 
Williams. 337 U.S. at 244. 69 S.Ct at 1081- 
82 (emphasis added).

called ‘the most important line in the opin­
ion,” Saitzburg, Sentencing Procedures: 
Where Does Responsibility Lie1 4 Fed 
SentRep. 248. 248 (1992)-Williams did not 

contest any of the facts allegedly shown bv 
Che hearsay used against him! “The accu-

Of Gu.deUn^: UnaccepmbU on Z

1715 (1992) (arguing that Ch. 3. Pt. H is incon-

_P°trientjal ■ • • ” Saitzburg, supra.
! Fcd.iv,Jt.RCu. at 25G. Sentencing was ““ ---- “‘’'riuam
intuitive and impressionistic. The world is Therefore- the Court

formed the search for information at the
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I

offender and mentally ill.” Id. at 607. 87 
  S-Ct. at 1211. The system contemplated an

tion and uniform sentencing, you should adversary proceeding and “a new finding

III.

The Court suggests, ante at 398 n. 2, 
that the issue might better be analyzed in 
terms of due process than under the Con- 

j view, this case 
come out the same way under the

about the offense of conviction or other
related offenses rather than claims about
the offender's background.” Note. An Ar­
gument for Confrontation Under the
Federal Sentencing Guidelines. 105 Harv.
LRev. 1880, 1886 (1992k iRemember that 
Congress has now expressly disavowed re- frontauon Clause. In my 
habilitation as a purpose of sentencing. 28 would

dant.

Furthermore, sentencing is now fully ad­
versarial. Rule 32 "contemplates full ad­
versary testing of the issues relevant to a
Guidelines sentence.” Bu ns. — U.S. at
----- . Ill S.Ct. at 2185. “[T]he facts that 
are now relevant to sentencing are far
more susceptible to trial-type proof than
those facts relevant under the rehabilita-  -
tive scheme, because they implicate claims ing in a manner consistent with the Clause.

maximum sentence from ten years to life 
upon a finding by the court that the offend­
er. on the basis of past conduct, "if left at 

goal and sentencing the defendant individu- ^ar?e- constitutes a threat of bodily harm 
ally. It has no place in a system where the co niembers of the public, or is an habitual 
goal is no longer mutual. When you
change the prosecution s goals to retribu-

L.S.C. § 994(k)). The Guidelines them­
selves recognize that a significant change 
has occurred. "The court’s resolution of 
disputed sentencing factors will usually 
have a measurable effect on the applicable 
punishment More formality is therefore 
unavoidable if the sentencing process is to 
be accurate and fair.” U.S.S.G. § 6A1.3, 
commentary. In sum. “sentencing pro­
ceedings are arguably the most important 
judicial business conducted by Article III 
judges.” Becker & Orenstein, The Federal 
Rules of Evidence After Sixteen Years. 60 
Geo.Wash.L.Rev. 858. 889 (19921. No rea­
sonable effort should be spared to make 
these proceedings fair and accurate in per­
ception and reality.

The position I advocate has significant 
support in pre-Guidelines Supreme Court 
case iaw. The closest case is Specht v. 
Patterson. 386 U.S. 605, 87 S.Ct 1209. 18 
L.Ed.2d 326 (1967). There, confrontation 

 rights were required in the context of a 
how long he will be imprisoned. Allowing sme sentencing system that increased the 
a sentencing judge to conduct an inquiry *
free from evidentiary strictures was per­
haps permissible in achieving this mutual
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upon what cards the prosecutor chooses to
play. In general, the sentencing factors so
important under the new scheme all point
in one direction: towards longer sentences.
The major exception is cooperation of the
defendant with the prosecution, and in
many cases this fact is relevant only on the 
prosecution's motion.

Next, the Guidelines have replaced the
goals of rehabilitation and individualized 
sentencing with punishment and uniformi­
ty. See 18 U.S.C. § 3553(a)(2) and U.S.S.G. 
§ 1A3. The Court admits this, but states 
that since the sentencing system sail 
places a premium on obuming all evidence 
relevant to the new goals, the absence of 
the right of confrontation still stands.
Ante at 399. Once again, the Court misses 
the mark. We are no longer fitting the 
punishment to the criminal, but only to the 
crime. The information obtained is not 
used to decide how best to rehabilitate the 
defendant—a goal which is arguablv
shared by the defendant—but to determine

add procedural safeguards to ensure that °f fac: t^iat was not an ingredient of the 
the proceeding remains fair to the defen- offense cnarged.” Id. at 608. 87 S.Ct. at

1211-12. The Supreme Court held that the 
defendant was entitled to “an opportunity 
to be heard, be confronted with the witness 
against him. have the right to cross-exam­
ine. and ... offer evidence of his own.” 
Id. at 610, 87 S.Ct at 1212. Williams was 
easily distinguished.

The Confrontation Clause applies, and 
the case should be remanded for resentenc-
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C.S. v. WISE
Cite as 97S F-2d J93 (8th Or. IWI

charged conduct is a sentencing factor, not 
a new element of the offense and not a 
separate offense. Therefore, it reasoned, 
indictment and a jury trial are not neces­
sary. Additionally, the standard of proof is 
elastic and stretches to fit a particular situ­
ation depending upon a balancing of the 
competing interests. Unlike the right to 
confronution. the question with standard 
of proof is not whether one exists, but 
where on the sliding scale it lies. The 
Court in Galloway held that a lesser stan­
dard of proof was adequate to insure fair­
ness in sentencing. The right of confronu­
tion and cross-examination, on the other 
hand, has no sliding scale. It is an all-or- 
nothing proposition. Since Galloway itself 
says that the defendant has a liberty inter­
est in a correct application of the Guide­
lines, we should be wary of giving him 
nothing. The very fact that the burden of 
proof offers little protection to the defen­
dant is one of the best reasons to allow him 
to cross-examine the prosecutor's sources 
of information.

We have specific guidance from the Su­
preme Court on how to decide whether due 
process requires a given procedure. In 
Mathews v. Eldridge, 424 U.S. 319. 96 S.Ct. 
893. 47 L.Ed.2d 18 (1976). the Court heid 
that three factors must be considered: the 
private interest at stake: the government s 
interest, including the cost of the additional 
procedural requirement: and the extent to 
which more accurate fact-finding would re­
sult from the additional procedural require­
ment? A weighing of these factors points 
decisively in favor of the right of confron­
ution. The private interest—the interest 
in being free of unjust imprisonment for 
crime—is among the highest recognized by 
the law. In fact, it is the highest. I think, 
with two exceptions: the interest in not 
being unjustly convicted in the first place, 
and the interest in not being unjustly put to 
death. The government has an interest in 
preventing defendants from unfairly escap- 

considerations of federalism, id. — U.S. at 
----- . 112 S.Ct. at 2577. and it seems that Math­
ews is still generally applicable under the Due 
Process Clause of the Fifth Amendment.

Due Process Clause. The right to confront 
and cross-examine witnesses is part of the 
process that is due before a defendant may 
be deprived of his liberty for an additional 
period of time.

First, there is surely no doubt that what 
the defendant lost in the present case is 
“liberty” within the meaning of the Due 
Process Clause of the Fifth Amendment. 
The Court’s opinion assumes as much, and 
it would be hard to deny. Wise has spent 
12 more months in jail because of the con­
tested facts. He has lost liberty in the 
most basic sense. He has been in jail in­
stead of free. When this sort of loss oc­
curs as punishment for crime or some other 
sort of infraction, one has been deprived of 
the sort of "liberty” that derives its protec­
tion directly from the Constitution. The 
“liberty interest” analysis of more recent 
case law is unnecessary. See Jones v. Ma­
bry, 723 F.2d 590 (1983).

Even if a liberty-interest analysis had to 
be undertaken, the same result would fol­
low. Our opinion in United States v. Gal­
loway, 976 F.2d 414, 425 (Sth Cir.1992) (en 
banc), so holds. “ ‘Once convicted, a defen­
dant has a liberty interest in the correct 
application of the Guidelines within statuto­
ry limits....’” Ibid, (quoting United 
States v. Mobley, 956 F.2d 450. 455 (3d 
Cir.1992)).

The real question is. what process is 
due? Neither McMillan v. Pennsylvania. 
477 U.S. 79, 106 S.Ct 2411. 91 L.Ed.2d 67 
(1986), nor Galloway decides the issue with 
respect to the right of confronution. 
McMillan holds that due process does not 
require the government to prove a sentenc­
ing factor by clear and convincing evidence. 
A preponderance is enough to satisfy due 
process. And Galloway holds that the use 
of relevant conduct in sentencing does not 
trigger the rights to indictment, jury trial, 
and proof beyond a reasonable doubt. 
There is a distinction between the rights 
denied in Galloway_ and the right at issue 
here. The Galloway Court held that un-

4. In Medina v. California. — U.S. -----. 112
S.Ct. 2572. 120 L.Ed.2d 353 (1992). the Court 
heid that the Mathews .analysis does not apply to 
questions of criminal procedure in the state 
courts. The Court's reasoning draws heavily on
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ing appropriate punishment, but this inter­
est is not at all likely to be harmed by 
allowing defendants a right of confronta­
tion. The government’s major interest is 
parallel to the defendant’s, if not identical: 
the interest in seeing that the sentence 
imposed is based on facts accurately found. 
It is by now a commonplace that the inter­
est of the United States ‘‘in a criminal 
prosecution is not that it shall win a case, 
but that justice shall be done." Berger v. 
United States. 295 U.S. 78. 88. 55 S.Ct. 
629. 633, 79 L.Ed. 1314 (1935) (Sutherland. 
J.). The only real down side from the 
government’s viewpoint is that sentencing 
will cost it more time and money. In most 
cases, though—and this seems to be true 
here—the additional burden would be light. 
It could be sausfied by invoking firmly 
rooted hearsay exceptions or by calling wit­
nesses who will often be either government 
employees (e.g.f Secret Service agents) or 
other persons easily available (e.g.. co-de- 
fendants on pretrial diversion). Add to all 
this the significant increase in accuracy 
that confrontation and cross-examination 
bring. In Dean Wigmore s phrase, cross- 
examination is "the greatest legal engine 
ever invented for the discovery’ of truth." 
5 Wigmore. Evidence 32 (Chadbourn rev. 
ed. 19741.

really try to defend it). And the evidence tern in which a court purports to judge the 
underlying the District Court's finding was credibility of one of its own employees. I 
not reliable, if that word is to retain any concede that the record shows no reason to 
substance. suppose the probation officer would lie.

The District Court began the sentencing 
hearing by announcing that it would not 
read the defendant’s objections to the pre­
sentence report, even though the objections 
were timely. It then called as a witness an 
official of its own. the probation officer 
who wrote the presentence report, and told 
the defendant he could cross-examine. The 
Court warned, however, in a quite extraor­
dinary sutement. that

I’m going to assume that the factual 
statements [in the presentence report] 
are correct and accurate unless you are 
able to convince the Court that they are 
not.

Sent. Tr. 6.

This Court today reaffirms the holding 
of United States v. Streeter. 907 F.2d 781. 
791-92 (Sth Cir.1990), that a “presentence 
report is not evidence and is not a legally 
sufficient basis for making findings on con­
tested issues of material fact." Ante at 
404. It also repeats the rule that facts 
relied on at sentencing must be proved by a 
preponderance of the evidence. Ante at 
400. The District Court overtly violated 
these two rules. The burden was put on 
the defendant to disprove the probation 
officer s boilerplate assertion that his own 
presentence report was correct' There is 
such a thing as harmless error, of course.

The right of confrontation is worth the but the Court's opinion does not say the
cost. It is. after all, not a “technicality" error was harmless. It does not say that
serving some extraneous purpose ta view the evidence with respect to the sentencing 
that some take of the Fourth Amendment factor in question was so overwhelming
Exclusionary Rule, for example). It bears that misplacement of the burden of persua-
directly on and significantiy advances the sion clearly made no difference. It says 
truth-seeking function of sentencing hear- simply that there was “no functional differ- 
ings. Confrontation is required by due pro- ence between the procedure that was fol- 
cess. See Note, supra. 105 Harv.L.Rev. at lowed and the result that would have been 
1898. reached" if correct procedures had been

followed. Can this be so? Is it really true 
now in this Circuit that it doesn't matter 
which side has the burden of proof at sen-

Even if I agreed with the Court about fencing? 
the Constitution, I could not vote to affirm The Court also labels the evidence “reli- 
this sentence. The procedure followed was able.” I respectfully disagree. In the first
indefensible (indeed, the Court does not place, there is nothing reliable about a sys-

.  — ---------J tern in which a court purports to judge the
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BEAM, Circuit Judee, concurring 
specially.

1 generally concur in the majority opinion 
prepared by Judge Wollman except w the 
extent that it diners with the reasoning in 

i
i

U.S. V. WISE
Cite u 976 F_2d 393 18th Or. 19921 

But what about unintendonai mistakes,
faulty memory, inaccurate repetition of 
what others had told him? The Court says 
the source of the probation officer's infor­
mation. “the Secret Service and the person­
nel in the prosecutor s office—gives the 
informadon an aura of authenticity.... ”
Ante at 404. The Court has a touching 
faith in governmental authonty which I do 
not share. Have members of a police agen­
cy or of a prosecution force ever exagger­
ated the facts? Have they ever, perhaps, 
remembered only those portions of a con- 
versadon helpful to their posidon? Have 
they ever gone so far as to lie? Of course 
they have. They are not immune from 
human frailty or free of selfish interest.
No doubt outright lying is rare. I have 
never known the Department of Justice to 
misrepresent facts in court. But if the 
mere fact that information comes from the 
government gives it “an aura of authentici­
ty that renders it sufficiently reliable as 
the basis of a finding of fact,” ante at 404. 
why bother to have any sentencing hear­
ings? Let's just hear the government's 
statement of facts and dispense with for­
malities like testimony and burden of 
proof.

I would reverse.

my dissent in United States v. Galloway, 
976 F.2d 414 (Sth Cir.1992) (en banc). I 
must confess, however, that the majority 
opinion in Galloway now makes the due 
process and confrontation issues in this 
case very close quesdons. The Galloway 
majority fends off the dissendng view that 
use of U.S.S.G. § lB1.3(aX2) results in 
manifest injusdce. with the foilowing o'o- 
servadon:

The commentary makes clear that “[t]he 
sentencing court must determine the ap­
propriate procedure in light of the nature 
of the dispute, its relevance to the sen­
tencing determination, and applicable 
case law." U.S.S.G. § 6A1.3 comment. 

When uncharged conduct is alleged as 
relevant conduct to substandally in­
crease the sentencing range, district 
judges are authorized co require the 
United States Attorney to undertake the 
burden of presenting evidence co prove 
that conduct. In the final analysis, the 
determmadon of what is relevant con­
duct is a factual question to be decided 
by the district judge. The record in this 
case demonstrates that the Assistant 
United States Attorney was prepared co 
assume the appropriate burden and to 
present evidence of the uncharged con­
duct before the district court in the sen­
tencing proceedings. The district court 
foreclosed such efforts by its ruling on 
the constitutional issues. We are satis­
fied that on remand, the sentencing in- 
quir.’ wiil be conducted according to such 
standards.

Galloway, 976 F.2d at 427-28. I suggest 
that such fact finding under section 
1B1.3(a)(2) puts a different gioss on the 
nature of the sentencing proceeding. Ob­
taining information for use under U.S.S.G. 
j 1B1.4 is one thing, gathering it for the 
purpose of creating greatly increased sen­
tencing ranges under section lB1.3(a)(2) is 
another.

I also differ with the majority opinion in 
this case if there is any implication in the 
fourth paragraph on page 399 that the 
federal district courts were not, pre-guide- 
line. “honest" in carrying out their sentenc­
ing responsibilities. Laws enacted by Con-

LAY. Senior Circuit Judge, joined by 
McMILLIAN. Circuit Judge, dissenting.

Chief Judge Arnold’s dissenting opinion 
reflects an exceptional dissertation on the 
fundamental fairness missing from the 
Federal Sentencing Guidelines. Unless 
Congress and the Sentencing Commission 
intended to abandon the Constitution of the 
United States altogether, the dissenting 
analysis, succinctly and objectively, points 
up one of the more fundamental weakness­
es inherent in the appiicanon by district 
courts of the Sentencing Guidelines.

I am pleased to concur and join in Chief 
Judge Arnold’s dissent.
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Dear Mr. President:

id

in 1990
s

rotect our coastNew Jerseyans have been working hard to protect our c 
and have made significant strides against various forms of
pollution.

REPLY TO

PRINTED ON RECYCLED PAPER

The Honorable William J. Clinton
1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500

□ COM*OW»
20B WMit worm Pi«f 
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WASHINGTON, OC 20510-3002
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pollution. But the threat posed by offshore oil and gas 
development to our efforts is obvious.

We fail to understand why our coastline is being treated 
differently from coastlines around the country. New Jersey 
beaches and coastal waters are every bit as precious and 
threatened as those waters in which President Bush banned oil and 
gas activities.

Oil and gas drilling off the New Jersey coast is expected to 
produce no more than 13 days of the nation's energy needs. We 
believe that the risks posed to our coast by oil and gas 
development off our coasts are not worth 13 days of the nation's 
energy needs.

FRANK R. LAUTENBERG 
NTW JERSEY

We are writing to ask that you reverse the policy of the 
last Administration and impose a moratorium on oil and gas 
leasing on the outer continental shelf off the Mid-Atlantic coast 
until the year 2000.

In 1990, President Bush imposed moratoria through the year
2000 on offshore lease sales off a large portions of the nation' 
coasts. These moratoria addressed almost all controversial oil 
and gas lease sales except for the proposed sales off the Mid­
Atlantic. Despite our requests. President Bush refused to include 
the Mid-Atlantic in his moratoria decisions.

>
The New Jersey coastline is one of our most precious 

resources. In 1991, 8.8 million people stayed overnight at the 
New Jersey shore and an additional 59 million made day trips to 
New Jersey's beaches. Coastal tourism at the shore—fishing, 
swimming, or just walking along the beach—generated $8.9 billion 
in New Jersey in 1991.

APPROPRIATIONS

IUKO»H*niH 

TWAWSrORTATKJH CHAIRMAN

COMMERCE. JUSTECt. STATE AND JUDICIARY 

DEFENS T 

f OHEIGN OPERATIONS

VA. MUD AMD INDEPENDENT AGENCY



and establishWe urge you to reverse President Bush's policy and establ 
ame moratoria on outer continental shelf drilling off the

rest of our coastline.

Sincerely,

Bill Bradley XT

/r

Frank R. Lautenberg

•>. t ’ /’■

William J. Clinton
May 20, 1993
Page 2

the same moratoria on outer continental shelf drilling off the 
New Jersey coast that President Bush established for most of the
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u working with you and offer 
Thank you again for your —

Sincerely,

Dear Mr. Presidents

Northwest timber communities are

of-ihelr people.

economic experts will look « 
provide this economic base as 
economic diversification.

working with you

n timber country to 
further to divide the

The President 
‘ T*he White House 
’ Washington, D.C.
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May 21, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: Leon E. Panett.

OMB Activitisubject:

This is your weekly memorandum to summarize OMB's activities 
and provide a running overview of progress on the
administration's major policy initiatives.

cc: The Vice Presiden 
Mack McLarty
Bob Rubin
Howard PasterEXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503

•JU

Investments: The House Appropriations Committee will
formally make its 602(b) allocations of discretionary budget 
authority and outlays among its Subcommittees early next week. 
We are working with the Subcommittee Chairmen to protect your 
investment program and find the necessary savings in existing 
programs to provide room under very tight spending caps. 
Subcommittees will begin marking-up their bills the week of June 
7.

Jobs supplemental: We are continuing to work with the House 
and Senate leadership and the Appropriations Committee chairmen 
to advance our supplemental request for summer jobs, wastewater 
treatment and police. Action next week is a real possibility.

Reconciliation: Thursday the House Budget Committee
reported the Reconciliation bill on a party-line vote. The 
Committee's Report is expected to be filed early next week, and 
Rules Committee deliberations are expected on Tuesday or 
Wednesday. Floor action on the measure is scheduled for 
Thursday. Chairman Sabo said that he expected the Armed Services 
Committee to seek to modify its action on military pay because of 
the different approach to civilian pay taken by the Post Office 
and Civil Service Committee.

The amendment to your budget plan announced by Senators 
Boren, Danforth, Johnston and Cohen yesterday will be subject to 
a sixty-vote point of order on the floor of the Senate. The 
reason is that it exceeds the allowable reallocation of 
reconciled deficit reduction between taxes and mandatory spending 
cuts. We will continue to follow this situation along with
Treasury Secretary Bentsen and Howard Paster and consult with you 
on legislative strategy.



Other legislation; The Senate Labor and Human Resources 
Committee marked up S. 732, the Comprehensive Child Immunization 
Act of 1993, on Wednesday. Senator Kennedy's substitute 
amendment essentially mirrors the immunization proposal included 
in the House Energy and Commerce Committee Reconciliation bill. 
The bill does not address Federal vaccine purchase or its 
financing; those issues will be addressed later (possibly in 
Reconciliation) in a separate bill, S. 733, by the Senate Finance 
Committee.

Deficit reduction fund: We are continuing to work with the 
congressional leadership to ensure that a deficit reduction trust 
fund is part of the enforcement mechanisms accompanying the 
reconciliation bill.
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MEMORANDUM FOR THE PRESIDENT

Carol H. RascoFROM:

Support LegislationFamily PreservationSUBJECT:

SUMMARYI.

it.

DISCUSSIONII.

Legislative Update

Legislative Overview

o

The legislation creates a new capped entitlement 
program for:

family preservation services broadly defined 
to include family reunification, and other 
follow-up services, to work with families to 
keep them together and help prevent foster 
care placement; and

The Administration's Family Preservation and Support 
bill is now part of the reconciliation package referred 
out of the House Ways and Means committee the week of 
May 10, 1993. The House is expected to consider the 
entire package the week of May 24. The Senate is 
expected to consider the package shortly thereafter.

You have asked several times what the Family 
Preservation Legislation includes. Basically, this is 
legislation that helps to further, at a federal level, 
the concept of child welfare and family support 
programs we covered in our special session in Arkansas 
just after the New Hampshire Primary. We had at that 
time certainly counted on this particular legislation 
which was then moving through Congress. This 
legislation passed both houses of Congress but was 
vetoed by President Bush. We are very hopeful that it 
will pass this time and that you will be able to sign

We have added significant funding in the family
support area for programs like HIPPY.

z
/■
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o

Need for these Services

How the Legislation will Help to Expand Family Support Programs

o

o

o

The legislation also contains a number of provisions to 
strengthen the foster care and adoption assistance programs.

community-based family support services, to 
help improve parenting skills and support 
families.

the National Resource Center for Family Support 
Programs, which the Department currently funds will 
also be used as a resource to inform states of program 
implementation issues.

a wide range of family support services can be funded, 
including structured, interactive, parent-child 
activities; resource and referral; early developmental 
screening; and family life skills education;

states will be required to spend significant funds in 
both program categories (family preservation and 
community-based family support), ensuring that programs 
such as HIPPY or Parents as Teachers will be funded. 
For instance, Florida, Maryland, Arizona, and Georgia 
are interested in funding HIPPY statewide, but 
currently lack funds to do so. Arkansas and Missouri 
could expand their statewide programs;

Still, despite tight budgets, states realize the need to invest 
in preserving and supporting families in order to control the 
large increases in their foster care caseloads during the 1980's. 
Thirty-eight states have now developed some form of intensive 
home-based services programs. However, most programs are small 
and most families who need them are never served.

Funding will total $50 million in 1994 and rise to $600 million 
in 1998 for a five-year budget authority total of $1.8 billion 
and outlays of $1.5 billion.

Currently, services to help prevent the need for foster care 
placement and support families are underfunded. In 1993, $2.7 
billion was made available to states under the foster care 
program on an open-ended entitlement basis, while only $270 
million was authorized for the child welfare services program.
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Summarv of other Provisions

o

o

o

o

o

o

o

permanently extends the Independent Living Program to 
prepare youth graduating from the foster care system, 
and allows these youth to accumulate reasonable assets 
for this transition without losing program eligibility;

requires graduate students in the child welfare area 
receiving federal grants to work in that field for an 
equal period of time;

authorizes the Secretary to approve innovative 
demonstrations proposed by states in the child welfare 
area.

clarifies Congressional intent in light of the Supreme 
Court's recent decision in Suter v. Artist M.

authorizes grants to state court systems to assess and 
modify their court procedures involving children;

provides enhanced federal matching for states' start-up 
costs for automated systems development for a limited 
time;

one percent of the new funds will be set-aside for 
evaluation, training, and technical assistance. Part 
of these funds will be used to provide states with 
information to develop family support and family 
preservation programs.



«

*

)
J ")

L J

< AVDemocratic National Commit✓ •-)

rV

C*>-***2. *

withshareI just wanted

i

, This is 
One is"that “EKey“are-frustrated over 

They worked very hard

?yr'
u.

O-’P

430 South Capitol Street, S.E Washington, D C. 20003 (202) 863-8000 
Paid for by the Democratic National Committee Contributions to the Democratic National Committee are not tax deductible. 

Printed on Recycled Paper

Dear Mr. President:

I just wanted to drop you a note to 
observations about how things are going.

Another example ig^Sfiealth care. We are as king - tfewa,—t o set up 
steering committees to generatesuppatt for the health care 
proposal. When we are asked by them what is in the package, we 
don't have any answers. People still want to be helpful but itjis 

s very cocky to ask someone to put their name on the line for 
something that we can't give thefiF~ttetgiIs about.

April 26, 1993C-...
The Honorable Bill Clinton 
President of the United State 
The White House
1600 Pennsylvania Avenue 
Washington, DC 20001

you some

First, the folks outin the states are somewhat restlgsg. 

due to a couple of things. < 
the slowness of the appointment process.  
during the campaigh^nd they see the good jobs going to folks that 
either did nothing for the campaign or in some cases worked for 
your Democratic opponents. Additionally, they worked very hard on 
the stimulus package. They performed with volunteerjphone banks, 

• free press events and personal lobbying. It's defeat has shaken'- 
them. It has also frustrate* thetrdn that they trace the root of 
its failure to a serie^ of bad judgement g^alls.

Building on that point, one of the things that we worked on very 
hard during the campaign is to not be arrogant. We constantly 
reminded staff of the Dukakis experTence where PukaKis staffers 
came in and acted like they had all of the answers and didn't need 
any help. Eventually, that is what they got, no help. We 
developed a very strong partnership_with our friends in the states 
and they knew that their input was important.

r Wd'^seem to have_ lost .that. We are continually asking people to dg/ 
thiTrcrs that their iudgemett -tel-lg them~not to db. One current 
example is the^parties in support_of the 10.0 days. Our folks are 
tired and d iscouraged and in some cases don't feel like 
celebrating. They are afraid that theyj/jJJ. be put in a situation 
of defending things (like the~failure of the stimulus) that they 

don't understand.
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We need to take

Sincerely,

I

Sorry I took up some much of your time but I thought you needed to 
know.

When I took this job, one thing that you told me to do was to let 
folks know that you didn't get elected by yourself and you couldn't 
govern by^ yourseIf. I agree with that.__What I am concerned about 
is that I am not sure that we, by our actions, are sending that 
message.

Craig Smilth

One thought th^tJohn Broderick had, which I think is a good one, 
is that maybe we--should set Up_a citizens, advisory council of two 
people from each state that comes down^here once a month or so and 
talks to you about how you are playing out in the states, 
would be your key early supporters and friends.
steps to prevent us from becoming too insulated.

Your supporters out in the states are not puppets, they are people^ 
with their own ideas. We worked lvexy~T[aTd dur^rng^ the campaign Vo~ 
let them know that their ideas arg important. What I see is the 
White House staff slipping into an_"inside the Beltwav** mentality 
where they have all of the answers and everyone else^JjS just a prop 
in the show. Th< partnership that we worked so hard to build is 
eroding because our—folks afe treated like they are merely cannon 
fodder.

P.S. One last thing. One of the Jeey reasons that you got elected 
was that you focused on one thirig, the economy. You are now in a 
situation where 40%of your time is spent dealing with things 
beyond your control (Russia, Koresh, etc). The other 60% should be 
tightly controlled. It seems that we are all over the- map and 
trying to do too many things. Remember back home, we did best when 
we did one thing_at a time. While I know that you have a lot of 
commitments to fulfill, I would rather see you succeed at one thing 

than fail at four. ——

J/
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MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT:
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now and wil1 strongly

A
economy forward rests squarely

on interest rates, that is, on the bond market and the

A

complicates matters in

LAURA TYSON AND ALAN BLINDER

The Economy ‘

There
over the state of the

d° eXpeCt the second half of 1991 to 
be better than the first, our official forecast of 3.1% 

thLy.e!.r a.®,? whole is Starting to look rather 

was based on 
Without it,

Such news will further erode confidence, which is already 
slipping away, while we do expect the Y 
be better than the first, our official forecast of 3.1%'

optimistic. As you will recall that forecast 
the assumption that our stimulus was passed, 
our forecast was for growth in the 2.8% range.

Qur stimulus package is gone, and it now appears quite
the startln<? date of the tax increases will be 

d t? JanuarY 1994. (As you will recall, the CEA always 
“^f?”?1¥_favoFed s?ch a delay.) This means that fiscal 

contractionary in 1994.* au^vn^xy

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON. O.C. 20500

93MAY 19 PS: 5?
May 19, 1993 y

is reason for concern (but certainly not for panic) 
economy.

will very likely be revised down when the Commerce 
Department publishes its first revision next Friday morning. 
(We will have those data next Thursday night.) 9

Furthermore, the large inventory buildup in 1993:1 does not

(and Puzzling) inflation news
--- _.i a most unfortunate way.

So the burden of carrying the

Federal Reserve.

rate of inventory accumulation will almost

well average below 2%.



2

*

The adverse inflation reports have spooked the bond 
market. Long term rates have jumped about 25 basis 
points in the last week or so. We think (and certainly 
hope) that the recent data are aberrant, and that the 
market will snap back on better inflation news in the 
next month or two. But no one can be sure.

The high inflation numbers are putting pressure on the 
Fed to tighten. While the Fed always has a strong 
'•tight money” constituency, it has been held at bay up 
to now by the pro-growth constituency. However if 
inflation stays on the north side of 4%, it will be 
very hard for the Fed to hold short-term interest rates 
at 3%. Already, they are hearing a chorus of complaints 
from Wall Streeters about holding short-term interest 
rate below the inflation rate.

In sum, there is at least a possibility that the economy 
will go into the second half of 1993 and first half of 1994 
carrying little forward momentum, while both fiscal policy 
and monetary policy tighten. That would not be a good mix
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May 21, 1993

Me 

FROM: Gerald L. Baliles

Last Friday's Conversation - The New Clinton DoctrineRE:

Corporation.

enjoyed having the chance to get together with you in the
Thank you for inviting me - and for the

ATLANTA, GEORGIA 

BRUSSELS, BELGIUM 

FAIRFAX, VIRGINIA

KNOXVILLE, TENNESSEE

NEW YORK, NEW YORK 

NORFOLK, VIRGINIA 

RALEIGH, NORTH CAROLINA

WASHINGTON, O. C.

I I
Oval Office last Friday. '   
kind words about me and the New American Schools Development

Much has been written lately about "focus," as if it were 
some magic bullet cure-all that would turn a government trying to 
solve many problems at once into a government zeroing in on one 
problem — whatever that may be. But Presidents don't have that 
luxury — they never have and they never will. To think otherwise 
would be to deny the essential challenge of the job — and your 
essential nature as a politician and as a leader.

.X’

I also appreciate your appointing me to chair the National 
Commission to Ensure a Strong Competitive Airline Industry 
(National Airline Commission). We have a somewhat daunting 
challenge to meet in an impossibly short period of time, but we 
can do it and we have the right people to get the job done.

As we discussed, my plan is to avoid having the Commission 
spend all of its time reviewing individual items, but rather to 
keep in mind the true purpose of air transportation — movement of 
people and goods to destinations and markets around the world. 
My goal is to have people looking at the recommendations as part 
of a strategic approach to making our air transportation system, 
and those who use it, globally competitive — not as a list of 
seemingly unrelated policy initiatives designed to save this or 
that segment of the industry. Which brings me to the real 
purpose of this memo.

Riverfront Plaza, East Tower 

951 East Byrd Street

Richmond, Vihoinia 23219-4074

Telephone (804) 788-8200

Facsimile (804) 780-8218

1
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2:' unen, you - as rresiaent - need only
show that your individual policy actions advance the achievement

Having

provided an easy guide to the policy makers.

2

"For the past forty years, the defining concept of our 
approach to the world has been the containment of Communism. 
It was a national policy. it drove our budgets, it spawned 
new initiatives, it affected our thinking. Here in the 
U.S., in Europe and in Japan.

"The beauty of the containment policy was that it 

. It told them

The problem with the whole focus discussion is that it 
implies you will "focus" on an issue that everyone will see as 
being their top concern. But that is impossible if issues, 
policies and problems are all seen as being separate and distinct 
from one another. If your focus is health care, does that leave 
out those with adequate coverage, not to mention those with 
disagreements about the approach you adopt? If your focus is 
deficit reduction, where does that leave those whose ox will be 
gored to achieve that goal? If your focus is education, where 
does that leave people without children in school? If your focus 
is infrastructure, where does that leave people living in 
districts receiving fewer highway dollars?

The President's main job, it seems to me, is to communicate 
a sense of national purpose, a national policy into which all of 
his initiatives fit. Your program, therefore, must be more than 
a list of issues, it must have a coherent purpose. By gaining 
consensus on that purpose, then, you - as President - need only 
show that your individual policy actions advance the achievement 
of that purpose into which individual programs and initiatives 
can fit.

Your challenge, and your opportunity, stems from the fact 
that, for the first time in nearly half a century, we are without 
an agreed-upon national policy. You are the first president 
since Truman to have to devise and articulate a national policy 
framework. Indeed, only a handful of Presidents in history have 
been faced with this momentous task.

Of course, Truman had a relatively easier task. Having 
defeated the Axis powers in World War II, we found ourselves 
confronted with a clear-cut enemy, personified by a particularly 
odious figure (Stalin). It is always easier to rally Americans 
to defend our way of life against an aggressive enemy — it is 
often in those situations that Americans are at their best (World 
War II) or at their worst (Smoot-Hawley).

This is how I have explained what I believe we face (and I 
believe it could work for you):



Hunton & Williams

’’Hundreds of thousands of students attended college in 
50s, '60s and ’70s with the help of aid from something

Programs

vacuums. There is nothing to hold them together, no sense 
of a common purpose that unites our people and binds their
efforts to a common goal.

- 3

Think
It is a part of our

'•President Eisenhower persuaded Congress to build an 
interstate highway system, not for the stated purpose of 
creating easier travel across the nation, but for the 
military purpose of moving our tanks and troops in case of a 
military emergency created by Communists. It was the 
containment policy in action.

the ’50s, 
called the National Defense Student Loan Program, 
in science education and physical fitness were also 
conceived as part of our containment strategy.

"Now, the containment imperative has vanished. Issues 
are discussed and debated as if they have little to do with 
one another; policy decisions are made in their own little

what was important and what was not; where to put resources, 
and where not.

"Unlike any time in the past half century, we are faced 
with the challenge of constructing and communicating a new 
framework, a new national policy which gives meaning to all 
of our public efforts. A policy which will allow us to see 
those efforts as more than isolated, special interests; to 
see them as part of a coherent whole which will have us 
focusing less on small, individual line items — though they 
make good news stories — and more on the big picture.

"Let me offer my idea on how to accomplish that.

"If I could change one thing in American public policy, 
I would replace the old national policy of containment of 
Communism with a new national policy of competition, 
about it. We understand competition.
fabric. It is buried in our psyche.

"I would say: "Ladies and gentlemen, for 40 years we 
have protected the world. That umbrella of protection has 
led over that time to a level of economic growth and 
prosperity unheard of in human history, creating new markets 
for our goods and making another world war unthinkable. 
Now, it is time to compete with the world — not against it 
but within it."
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"I believe that we must make clear that investments in 
education and health care, infrastructure and research are 
not unrelated issues in a vacuum, separate concerns, each to 
be dealt with solely on their own merits.

"All these issues are linked to work — whether our 
people can work and at what standard — and whether America 
will work as a competitive, productive economy. We have to 
forge an understanding that health care and education are 
not simply matters of economic justice, but imperatives of 
economic strength. They are not just fuzzy social programs; 
they are the seed ground of our 21st Century economy.

"I believe that if we are to solve our economic growth 
problems in this country, we must begin to make that 
connection in the public mind — the connection between cause 
and effect, investment and return.

"I would tap into the competitive instinct of American 
life. I would develop a policy of competition. I would 
create a tapestry — the threads of which would be the 
different programs that are so important to the present, as 
well as to the future, weaving foreign and domestic concerns 
into a single framework.

"Expenditures for health and education must be
understood as something more than the pursuit of some vague 
ideal of improvement in the human condition.

"That cannot happen until all of the separate programs 
sold as investments can be seen as part of a coherent whole; 
a national strategy. As long as infrastructure is seen as 
nothing more than a countercyclical device against 
recession, for example, discussion of its value as a public 
investment will take a back seat to partisan bickering over 
which district will receive the next highway dollar. As 
long as infrastructure is seen this way, the temptation will 
always be to focus on the "golden fleece" type of project to

"Research and development must be understood as 
something more than support for a legion of impractical 
white-coats tinkering with futuristic gadgetry.

"Expenditures on infrastructure must be understood as 
something more than the repair of a crumbling bridge or the 
building of a new road. And certainly as something more 
than pork.
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Enough of this for now.

Good Luck!

'-- 6?L.B.

5 -

the detriment of any true consideration of a strategic 
approach."

This will require you to give the same speech over and over 
again, no matter what the topic. (You’d be surprised at how 
Truman worked containment into nearly all of his speeches.) You 
may get tired of hearing yourself talk. But, if you can get 
people to buy in, as I know you can, you will have solved your 
biggest problem.

If you can do this, people will marvel at your new-found 
focus. The American people will rally behind you. If not, 
people will become convinced that you are simply dealing with 
lists of unrelated issues — most of which have little to do with 
them personally.

The point is you don’t have the luxury of dropping aid to 
Russia to concentrate on health care. You don’t have the option 
of dropping NAFTA to focus on deficit reduction. You need to 
’’focus" on all of these things. That is your job. What you must 
do is give people a way to see that all the issues relate, so 
that people will know that you are always focused on their 
concerns. You cannot simply raise an issue and just say it fits 
into a framework. You need to first sell the framework — then 
the issues will be much easier to handle.

I know you are receiving lots of unsolicited advice these 
days, and I do not want to add to your burden. But I truly 
believe that the answer lies less in narrowing the list of your 
concerns or shuffling the staff than it does in the development 
of a new framework — a new way for Americans to look at our 
purpose as a nation.
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MR. PRESIDENT:

THE WHITE HOUSE 

WASHINGTON

In late March, Bob Reich sent you a think 
piece on creating high wage jobs in the U.S. 
That memo received limited circulation as is 
indicated by the attached note from me. It 
appears that the memo was leaked by career 
staff at USTR and ultimately ended up in the 
press. Bob is understandably upset. He's 
talked to Mickey and settled things down, but 
you may want to make the point at the Cabinet 
meeting that we need to do our fighting 
inside the house.

C'
John Podesta
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March 30, 1993

MR. PRESIDENT:

li

John Podesta

Tb lib.

TV.
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THE WHITE HOUSE
WASHINGTON

1
I

I've shared this with Mack and the 
Vice President and suggested to Bob 
that we forward td^Ron Brown anJ 
Mickey Kantor.
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THE WHITE HOUSE

WASHINGTON

March 30, 199$ MAR 30 Nl 4 J

MEMORANDUM FOR THE PRESIDENT

ROBERT E. RUBInCS—FROM:

SUBJECT:

Attachment

Bob and I thought you might find this memo of interest, 
although it is just the first stage of a process and some of the 
conclusions may well be quite controversial.

The attached memorandum from Bob Reich thoughtfully frames 
certain issues for discussion among the appropriate members of 
your economic team.

Memo from Secretary Reich on High-wage Production 
in the United State*

We will probably form a small group to look at a broad array 
of related issues, including subsidies for tradable goods, 
American investment and production abroad, the issues raised in 
the memo, and the like, leading to a memorandum to you setting 
forth options and possibly recommendations. The ultimate outcome 
could provide an intellectual framework for then resolving 
specific matters as they arise. (I have excluded trade, where a 
conceptual framework is being developed separately by an NEC 
group led by Mickey Kantor and Bo Cutter.)

THE PRESIDENT HAS SEEN



March 23, 1993

MEMORANDUM TO THE PRESIDENT

Secretary of Labor Robert B. ReichFROM:

Robert RubinVIA:

High-wage Production in the United StatesSUBJECT:

INFORMATION AND DISCUSSION MEMORANDUM

4^

;ion abroad.M’L'W.'

U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR 
WASHINGTON. D.C.

Trade policy

Presunably, our trade policy should seek not only to open 
foreign Markets to U.S. goods, but also to eliminate all, noo- 
garket incentives to U.S, firms to"undertake pr ' ‘ '
Thus, when the United States negotiates market-opening 
agreements, we should take care that such agreements not 
inadvertently give special advantage to U.S. firms which shift 
production into the foreign market. Our efforts should focus on 
opening foreign markets to American exports, rather than merely 
to U.S. products.

In coming months, you will be considering many microeconomic 
policies which indirectly have a bearing upon decisions of firms 
to undertake high-wage production in the United states. (The 
existing tax preference for licensing of intangible property for 
use in foreign production, which you are proposing to eliminate, 
is but one example.) Together, these policies constitute an 
implicit economic strategy. The purpose of this memorandum is to 
highlight some of these policies, and to y«u. through the
National Economic Council, to consider them systematically.

Japan's agreement to purchase 20 percent of its 
semiconductors from non-Japanese firms, for example, does not 
necessarily promote high-wage production in the United States. 
Close to 75 percent of the chips which Japan purchased lagt year 
from U.S. firiBB vere Tatar tea tear Th Japan. Both Texas Instruments 
and Motorola have large state-of-the art'’fabrication facilities 
in Japan;.Texas Instruments is building a major design and 
research Center there as well, in which virtually all engineers, 
researchers-, and designers are native Japanese.
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Stares; our policy may give a windfall to U.S, semiconductor 
firms with production facilities in Japan, and thus unwittingly
encouraging other U.S. firms to do so.

Technology policy

ideas—insights and experience which then produce other 
innovations and products; Evidence is readily found Tn the

• •• /

»«*.*><»-

< _____
microelectronic firms clustered around Boston’s Route 128, North 
Carolina's "research triangle," and Silicon Valley." Patents do 
not cluster; people do.

Thus, federal support for new technologies should aim more 
at developing technological expertise than at developing the 
technologies themselves. Projects should be judged as much, if 
not more, by the likely value of the on-the-job training, 
experience, and insights which their participants will gain, and 
the number of individuals who will gain them, than on the likely 
value of any idea which may result. Japan and Europe understand 
this principle: They subsidize design and production experience 
rather than research per se^ Their aerospace subsidies, for 
example, are directed at giving their people direct on-the-job 
experience in designing and fabricating advanced jet aircraft 
(the Boeing 777 and Airbus, respectively). America's great 
we a kness. technologically, lies in our inability to rapidly and 
efficiently trangfeg new ideas into first-class production.

Your economic plan calls for major investments in new 
technologies. Here, too, we should be mindful of the 
consequences for high-wage production in the United States. The 
fruits of research and development—plans, designs, blueprints, 
and other manifestations of ideas—are transferred around the 
world quickly, sometimes at the speed of an electronic impulse 
from a computer in the United States to a computer in another 
nation. Far slower to diffuse are the insights and experience 
.accumulated by the Americans who develop andZutjiize the5i>ew~

The U.S. shareholders of these firms benefit by this 
agreement, of course. And to some extent firms like Motorola and 
Texas Instruments are compelled by the logic of global 
competition to establish facilities in major markets where they 
do business. My point is not to criticize the strategies of 
these firms, but merely to suggest that our strategy of 
encouraging Japan to purchase more semiconductor chips from U.S. 
firms may have little to do with promoting high-wage production 
in the United States. Moreover, to the extent that Japan.is 
reluctant to purchase semiconaugtOr uxuurlM ifom the JJnitad
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Industrial subsidies

Or consider the standard-setting for high-definition 
television now being undertaken by the Federal Communications 
Commission. Each of several world-wide consortia of companies is

Regulations and standards

" _ Making regulations and setting standards is rarely viewed-as
having anything to do with high-wage production in tAe United 
states. In fact, regulations and standards can be designed 
either to promote or to discourage it. The most obvious example 
is the failure of the United States to use the metric standards 
whi^h Most of the rest of the advanced industrial world utilizes; 
prixiuction hcra is thus handicapped in internetiQha^_gpmpetition. 
Other examples can be found in any safety standard which a 
product must meet in order to be sold in most other nations but 
which is not required in order for sale in the United States; 
under these circumstances, foreign production will enjoy 
economies of scale which American production lacks.

Another, related example: Most of the world’s aircraft 
engines, which account for about a third of the cost of a typical 
jet airliner and entail among the largest number of best-paying 
jobs in the industry, continue to be designed and fabricated in 
the United States. But here, too, the trend is disturbing—not 
because Pratt & Whitney or General Electric is suffering 
declining profits, but because their production is likely to move 
outside the United States. By the end of 1994, Pratt & Whitney 
plans to cut 10,500 more jobs from its American workforce of 
40,700, and I am told that the firm is likely to open a plant in 
Europe (Pratt & Whitney already makes jets for Airbus).

Extend the same principle to proposals to aid particular 
technology-intensive industries. The question we should be 
asking is not solely whether a given American high-tech industry

is in need of help, or whether a foreign competitor is being 
unfairly subsidized by its government. We should be concerned as 
much—if not more—about whether and to what extent high-wage 
production in the United States is endangered-^-and whether other 
nations are unfairly luring that production their way.

Boeing and McDonnell-Douglas, for example, are less critical 
to the United "states tnan is the higir-^wage proauction whicn they 
undertake in the United States.We should be worried, I think, 
that both companies are being lured by foreign governments to 
shift some of that production abroad. The fuselage and much of 
the electronics for Boeing's 777 are being produced in Japan, and 
Boeing is teaming up with Airbus for the next generation of super 
jumbo jet. McDonnell-Douglas is being lured by Taiwan.
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I suggest that these and other issues need to be addressed 
systematically.

seeking to have its own standard of transmittal adopted; the 
winner will gain a competitive advantage over others. The FCC is 
considering various economic and technical criteria, but should 
it not also consider which standard is likely to generate the 
greatest amount of high-wage production in the United_Stmtes? 
("Interestingly, the only consortium which has pledged to develop 
and manufacture its high-definition televisions in the United 
States is the Dutch-French group (Phillips-Thompson-Samoff) ; the 
AT4T-Zenith group will not do so, because Zenith is moving all 
its television production to Mexico).
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Reich Says Trade ■ 
Should Help Create US Jobs

ovate high-wa|t research and de- 
lijn jota in the United States, the

In hie memo, Mr. Raich argued
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gument that the siobaiisatioa of 
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policy that to more directed at cre­
ating American jobs than at aiding 
American companiM.

The memo directly challenged 
the argument that trade agreemeota 
ahoutd only help only American 
companies and critldaod a comput­
er chip trade agree no ent with Japan 
that explicitly exclades forelgn- 
owned manufacturers.

U.S. trade officials reacted 
strongly to the memo, questioning 
its data and arguing that it is more 
Important than ever to limit trade 
agreement* to American-owned 
companies.

Mr. Reich's memo la the latest 
rtpoate Ln a debate among President 
Clinton * top edvtaare over the prop­
er trade policy for a world increas­
ingly dominated by international 
competition

It to a lofty dtocuaaion — carried 
on by some of the high powered aca­
demic* that the preeident has gatK 
ered around him - but will have a 
very practical impact oq a new Ja-
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Reich wrote.

that It Is wrong to aaaumo that a 
trade agreement on behalf of Amort-

pan trade policy that th* admrnto- 
iration hue made one of ita top 
international prionties
, The debate is inspired by a basic 
theme of the Clinton presidential 
campaign - that the American 
econoray liaa failed to adapt to great 
change* in the world economy. It

attempt* to define what klnArf 

trade policy to needed when 
fourth of the HA econotnie owttat 
comes from trade and ioternatlanal 
competitioo and affects more ccm- 
|aniM and wortan than ever be-

Mr. Reich entered the admiato* 
tratten as one of the foremost thlai 
on on this topic, moat recently 
outlined in hi* book, The Worh of 
Nitloa*. Re argued that UA eco­
nomic strength baa become lees de­
pendent an the welfare of treditioDal 
American companion As large oor- 
□orstlons extend their reach in a 
‘global web* of spedallxed manu­
facturing, the creatlao of Mgh-wage

“I

trade part 1 _____ ____
the agreement has 'done little to ere- 
ate American job* became n* of 
the china American companies are 
selling la Japan are actually menu- 
taetured oniaide the United State*

UA official* *aid the true per­
centage I* prebahly leu than SOW, 
but one fanner trade official said 
the larger mistake is to co^ute 
that ovenoas jobs are a* good as 
jobs created by the chip industry in 
faa United State*

By JOHN MAQGS
Jouma, of Camrarao Im,'

WASHINGTON - Ubor Seere- 
Vary Robert Reich has tent a memo 
to Preaident Clinton outlining hi* ar- UX trade official* who have read 

the magno.
To illustrate his point, the labor

the INI Msnlconductor 
with Japan. Ba said that

economy Overveu maaufaottirtag 
help* GM and other companiM to

in the United State* ibe

X2i.sr,“‘«s‘sss<’“n*** el the UX <—~~~—'— ‘ 1—.
tightly linked to the eompetltivenoes «®PAni«
01 US. compantaL* Me aneinde*
that the old sarins - 'What’s aood ’ Wapanree)

good foe the f®’
to the global In the future, more trade agree- 

meets win be designed to favor
/ “*_22 ___r 
Ing the Clyde PrMtowIt* 
Commerce Department of fl

chip egreeatoht.
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summit, addressing ecological and economic 
dial revolve around logging and endangered so<

lends each yrar-t ■ iund development projects 
barm the environment, McGinty said.ZJ

international environmental policies, the president s 
adviser continued. Even with increased pollution p-e-
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in part
Mtural resource owe. which no longer can sustain its 
pcpiletion. How to address this natural resource deg- 
radanon must he part of the U.S. policy toward Haiti, 
McGinty added.

She said the Clinton adminisiraLiun would keep a 
sharp eye on the investmtui policies of the World 
Bank to ensure that the institution finances onlv 
projects that meet the goals of sustainable develop’- 
inenr—balancing economic development and ecologi­
cal proieuuou

The world cann j' afford to spend $26 billion annu­
ally—the approximate amount the bank currently 

......................................... i that

Reiationships With Developing Countries 
%

The Clinton administration wants to forge a streng 
relationship with developing countries as part of its 

White House

CLINTON TO ANNOUNCE NEW INITIATIVE 
FOR ENVIRONMENT ON JUNE 14, ADVISER SAYS

President Clinton will unveil a new environmeTal 
initiative on June 14, his environment adviser said 
May 20, but she did not elaborate on what the an 
nouncement would portend

Kaac McGinty, Clialon’3 special assistant on the envi­
ronment, acknowledged to a District of Columbia Bar 
Association luncheon that her comment was strictly a 
“teaser ’ On the president's forthcoming remarks

Also ou June 14, McGinty said. Vice President Al­
bert Gore will open the first substantive meetirg of 
the United Nation's new Commission on Su$ta»nabie 
Development. Previous meetings of the commission 
have been for organizational purposes (39 DEN A-3

Ocean Resources

GEOLOGIST ISSUES WARNING
ON OFFSHORE EXPLORATION MORATORIA

WILMINGTON, N C —Moratoria on offshore oil and 
gas exploration could impede the management of 
Clascal ocean resources by limiting information on the 
exisunce of such resources, an expert in marine geol­
ogy told an ocean conference May 20.

Stanley Riggs, an East Carolina University geology 
professor, told participants in the two-day conference, 
'You cannot manage something if you do not know 

anything about it.” Asserting that he is not a propo­
nent of oil companies or of oi! development, Riggs 
said that the United States needs to know where oil 
resources exist.

ivirocmenta! matters. McGinty said.
For example, she said, the political turmoil in Haiti f 
part is due to the deterioration of that country's 7 

'

vention and energy efficiency, industrialized nations 
need the help of developing countries to protect the 
Earth's environment as the plane: s population contin­
ues to increase, she said.

One area of cooperation that the administration 
intends to pursue with developing nations involves the 
International Tropical Timber Agreement i'ITTA), she 
said. This deal is being renegotiated in 1993.

Under ITT A, tropical countries that produce timber 
are asked co convert their cutting practices to sustain­
able harvesting by 2000, McGmtv explained. Malaysia 
and Brazil, two tropical timber producers erilicized 
for practices that lead to deforestation, have called on 
the United States io join them in a change to sustain­
able logging by 2000.

In the ITTA talks, the U.S position will he tn meet a 
domestic goal of sustainable harvesting by 2000, 
McGinty stated.

She added that the report on the April 2 forest 
summit, addressing ecological and economic issues 
dial revolve around logging and endangered species in 
the Pacific Northwest, will be delivered to the presi­
dent June 2.

Also regarding developing nations, McGinty said the 
United States has “powerful national security rea­
sons” for regaining its leadership iu iuiernalional 
environmental matters. McGinty said.

3/2/93).
Ln addition, McGinty told the D.C. Bar’s Energy, 

Environment and Minerals Committee that the Unit­
ed States would sign the international treaty to pro­
tect biodiversity within lhe nexl twu weeks. Ths 
deadline for signing the document is Jure 4

In his Earth Day address April 21, President Clinton 
pledged that the United States would sign the treaty, 
officially the United Nations Framework Convention 
on Biological Diversity (7G DEN AA-1, 4. 22 '93;. Be 
fore the accord gets a U.S. signature, however, Ciintun 
said the administration will put forth a statemenr of 
interpretation that is designed to prater: patent rights 
of U.S. biotechnology firms.

McGinty alto touched on the Clinton administra­
tion's revision of the Bush administration's national 
action plan on climate change Earlier this week, 
Clictor. administration officials announced that a new 
version of the plan would be released in August (95 
DEN A-S. A-8, 5/19/93).

This new "blueprint for action.” McGinty said, is “a 
bit of a risk, a bit of an experiment” She said tha* as 
the pain is revised the administration would seek lhe 
input of industries, such as some electric utilities, that 
voluntarily are reducing their emissions of greenheuse 
effect gases. . . .

She reiterated the president s goal uf returning U.S. 
emissions of greenhouse gases to 1990 levels ov 2000.

"That’s a commitment we will faithfully observe 
and meet,” McGinty stated..
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For Immediate Release

CBC ISSUES SIX POINT DEMAND FOR SHIFT IN 
U.S. POLICY TOWARD HAITI

For further information contact: 
Amelia Parker (CBC) 202/226-7790 
Marian Douglass (Owens) 202/225-3261

The 
Congressional 
Black 
Caucus

POINT ONE -
Because the Haitian coup leaders have made a mockery of the negotiation process by refusing to 

accept the most generous possible amnesty terms, General Cedras and his corp of military dictators 
should be given a ten day ultimatum. The illegal military rulers must be told:

•It is the belief of the Congressional Black Caucus that President Bill Clinton carried into his 
election an enlightened position on the political and social conditions on the island nation of Haiti. 
Unfortunately, the foreign policy establishment has pushed the Administration’s Haiti policy to a 
position of retrenchment. We, who anticipated America leading the global call for the restoration of 
democracy in Haiti and the immediate return to power of its duly elected President Jean Bertrand 
Aristide, stand before you today to establish the parameters of what we believe to be necessary and 
appropriate steps for our nation to maintain its moral integrity as champions for human rights and 
democracy. An America which has placed the lives of her sons and daughters in harms way to defend 
our Arab allies -- An America which has made a multi-billion dollar commitment to an emerging 
Russian economy while its own cities crumble and human misery escalates -- must not be allowed to 
turn her back on those who suffer a heinous existence at the hands of the international outlaws who 

control the island nation of Haiti.
• I

The Members of the Congressional Black Caucus fervently believe that the human rights of the 
Haitian people are no less noble than others who seek freedom and democracy in other parts of the 
world, The Congressional Black Caucus today released a list of six points which were announced first 
on May 12, 1993. We reiterate for the Clinton Administration and international organizations of which 
the United States is a Member nation the elements of this plan to insure the restoration of democracy 

to Haiti.

• at the end of a time certain they will no longer be accepted at the negotiating table
• a solution will be developed by the OAS and the UN, supported by the United States 
government to be implemented immediately should the hunta fail to respond within the stated 

time from of ten days
• The military leaders would be instructed that failure to act by designated deadline forfeits their 
rights to any consideration of amnesty and they are hereby deemed to be war criminal. This 
finding is predicated on the illegal overthrow of a lawfully elected government and the 
commission of more than 3,000 atrocities against the people of Haiti

(Washington, D.C. - May 19, 1993) The forty-Member Congressional Black Caucus today released 
a six-point list of demands to be presented to the Clinton Administration in a challenge to current U.S. 
foreign policy impacting Haiti and Haitian refugees domiciled in the United States and Cuba. Calling 
for the immediate restoration of Haitian President Jean Bertrand Aristide, CBC Chairman Kweisi 

Mfume released the following statement on behalf of the Caucus:
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POINT SIX
Within 60 days President Aristide shall return to his legally elected position in Haiti.

We have witnessed the most horrific atrocities visited upon the men, women and children of 
Haiti - its peasant movement has been assaulted. In light of these developments, and the continued 
intransigence of the military coup leaders the Congressional Black Caucus believes it is critical that this 
nation confront the overwhelming force being used in Haiti to enslave the civilian population. We 
believe that the coalition of conspirators must be exposed. We believe the aristocracy, whose stolen 
riches are protected in repositories in this nation and throughout the world, must see their assets frozen 
or impounded. We demand that the military terrorists and drug smugglers who impose a savage and 
inhumane oppression on the people of Haiti bring an end to these gross violations of human rights. 
Lastly, we call upon the President of the United States and the Secretary of State to join in interventions 
at every appropriate level within the international community to implement these measures.’

POINT TWO
Within ten days the U.S. government should take all necessary steps to halt the flow of drugs 

from Haiti into the United States. Agencies including the Drug Enforcement Administration, the Central 
Intelligence Agency and the Federal Bureau of Investigation should act in concert with military forces 
to eradicate the pipeline of poison to the youth of America.

POINT FIVE
Within 45 days the US/OAS/UN should announce an arrangement for the return of President 

Aristide

POINT THREE
Within fifteen days the most effective possible enforcement of the embargo on strategic 

materials, including oil, should be commenced. Ships presently in place to prevent Haitians from leaving 
their island should be utilized to enforce this embargo. Additional ships and planes should be deployed 
also to signal to the military dictators that the U.S government is serious. At the same time the 
administration should freeze the assets of the coup leaders and revoke the visas of the military and their 

supporters.

POINT FOUR
Within thirty days the U.S. government should announce a commitment to supply the necessary 

resources to the United Nations and the Organization of American States to insure the safe return of 
President Aristide. The U.S., shall not supply manpower for this transition but will provide 
equipment, supplies and transportation to the international protective force. The US/OAS/UN should 
immediately commence an information and education campaign directed at the populace of Haiti via 
radio, television and an air drop of leaflets to outline steps as they are taken to return President Aristide 

to power.
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Muslims, while it last^BuuLthfiX4£e 
aiadf the first step to carry out the
phac^d nyerall Vance-Owen~~plan

sWw hiiiren'i' could keep alive~the
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swift recognition of the independence ship 
of Croatia, pan of the Yugoslav quilt -
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The record is clear. In December 

1991, three men gave separate warn­
ings to the European Community. 
They were Lord Carrington, the Brit­
ish diplomat; the U.N. Secretary Gen­
eral, Javier Perez de Cuellar, and 

Cyrus Vance.
Germany was then demanding

journalistic and Congressional killer­
doves. So they sent a message to 
Washington, in the clear: Go to hell.

Now Europe, Russia and the U.S. 
propose safe havens. By themselves 
they would lead to partition — a slice 
each for Serbs and Croats and one for

So, to say it again: Since to save 
lives everybody has to pass an exam 
to drive a car, why not a test for 
nationhood, and help in passing it, to 
save a lot more lives? The need is 
plain, the warnings of December 
clear, and the only question is — after 
how many more Bosnias? 

la ration of independence and din jn- 

mauc recognition or U N. member-

patched together by Tito. Do that, 
said these men, and there will be war 
in Bosnia-Herzegovina. Bosnian Mus­
lims sent the same warning.

Germany prevailed — and what the 
Secretary General had called the 
Bosman time bomb went off

Until then, Serbian and Croatian 
Christians of Bosnia had been living 
in the same small area with other 
Serbs and Croats who had converted 
to Islam centuries ago — not always 
in brotherhood but not at war with 

each other since the Nazis set many 
Croats and Muslims against Serbs.

Bosnia's present Muslims feared 

that with quick European recognition 
of Croatia, expansion-minded Serbia 
might swallow them. So they tried to 
get out, with a declaration of inde­
pendence, even though they were less 

than half the population.
Christian Serbs in Bosnia pre­

ferred war to living as a minority in a 
new nation in what they had consid­
ered their own home. With heavy help 
from Serbia, they attacked. But they 
committed such outrages that they 
convinced the world they were invad­
ers, although they were fighting in 

their native land.
The only peace plan for creating a 

mixed Bosnia — the original Muslim 
hope — came from the U.N. team of 
Mr. Vance and Lord Owen. It pro­
vided for everything the current safe 

Jiavens idea alone does not — military 
withdrawals, arms reduction, return 
of refugees to their homes, ? central 

government.
President Clinton and his aides at­

tacked the plan. Most of American 
journalism said it was Munich and 
the solution was a good sound Ameri­
can bombing of the Serbs.

Mr. Clinton threatened that. But 
fortunately he could not figure out 
what he would do the day after the 
bombings. So he finally agreed that 
Vance-Owen was the path.

By then Bosnian Serbs had fought 
up from control of 40 percent of Bos­
nia to 70. They knew they could not be 
driven out except by the ground war 
the West did not want — not even the

iring that time, the applicant 
should be examined for its chances of 
survival militarily or economically. If

nf the Muslims for one~in<Je- 
cendent Bosnut ' ~~

Still now it has to be asked: Did the 
West really ever care about that 
dream, or see great self-interest in it? 
Never — not until Western stumbling 
and Serbian atrocities made it a 
stomach issue.

More stomachs will be turned by 
civil combat in Eastern Europe, the 
former Soviet Union, Kashmir, the 
Middle East, Africa. It is not Western 
business to put out independence 

movements, or protect each one.
But countries that will have to res­

cue new nations in trouble should 
take an advance peacekeeping step: 
ImposeTwaiting period between dec-

The warnings 
of December 

1991.

Two tragedies are taking place in 
Bosnia. The first is the slaughter of 
its people. The second is the failure of 
the officials responsible to think seri­
ously about how to prevent future 

slaughters in future Bosnias.
Maybe that is because those offi­

cials are still on the job — in all three 
sides in the civil war, in Europe and- 

m the U.S.
Europe helped set the fire of civil 

war and it should have been Europe's 

to put out. But Washington, ranging 
from silence to utter incomprehensi­
bility. dithers away the one plan for 

peace.

trusteeship should be created — a 
specified period of protectiQn and 
help, with specified goals.

b'
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May 21, 1993

the President

FROM: Gerald L. Baliles

RE: Last Friday's Conversation - The New Clinton Doctrine

Corporation.

iCET

enjoyed having the chance to get together with you in the
Thank you for inviting me - and for the

ATLANTA, GEORGIA 

BRUSSELS, BELGIUM 

FAIRFAX, VIRGINIA

KNOXVILLE, TENNESSEE

/
HAS SEEN

Riverfront Plaza, East Tower

951 East Byrd Street

Richmond, Virginia 23219-4074

Telephone (804) 788-8200 

Facsimile (804) 788-8218

I (
Oval Office last Friday. •“ * ' 1  l.._
kind words about me and the New American Schools Development

Much has been written lately about "focus," as if it were 
some magic bullet cure-all that would turn a government trying to 
solve many problems at once into a government zeroing in on one 
problem — whatever that may be. But Presidents don't have that 
luxury — they never have and they never will. To think otherwise 
would be to deny the essential challenge of the job — and your 
essential nature as a politician and as a leader.

As we discussed, my plan is to avoid having the Commission 
spend all of its time reviewing individual items, but rather to 
keep in mind the true purpose of air transportation — movement of 
people and goods to destinations and markets around the world. 
My goal is to have people looking at the recommendations as part 
of a strategic approach to making our air transportation system, 
and those who use it, globally competitive — not as a list of 
seemingly unrelated policy initiatives designed to save this or 
that segment of the industry. Which brings me to the real 
purpose of this memo.

I also appreciate your appointing me to chair the National 
Commission to Ensure a Strong Competitive Airline Industry 
(National Airline Commission). We have a somewhat daunting 
challenge to meet in an impossibly short period of time, but we 
can do it and we have the right people to get the job done.

NEW YORK, NEW YORK 

NORFOLK, VIRGINIA 

RALEIGH, NORTH CAROLINA

WASHINGTON, O. C.
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By gaining

provided an easy guide to the policy makers.

2

"For the past forty years, the defining concept of our 
approach to the world has been the containment of Communism. 
It was a national policy. it drove our budgets, it spawned 
new initiatives, it affected our thinking. Here in the
U.S., in Europe and in Japan.

"The beauty of the containment policy was that it 

. It told them

The problem with the whole focus discussion is that it 
implies you will "focus" on an issue that everyone will see as 
being their top concern. But that is impossible if issues, 
policies and problems are all seen as being separate and distinct 
from one another. If your focus is health care, does that leave 
out those with adequate coverage, not to mention those with 
disagreements about the approach you adopt? If your focus is 
deficit reduction, where does that leave those whose ox will be 
gored to achieve that goal? If your focus is education, where 
does that leave people without children in school? If your focus 
is infrastructure, where does that leave people living in 
districts receiving fewer highway dollars?

The President's main job, it seems to me, is to communicate 
a sense of national purpose, a national policy into which all of 
his initiatives fit. Your program, therefore, must be more than 
a list of issues, it must have a coherent purpose. By gaining 
consensus on that purpose, then, you - as President - need only 
show that your individual policy actions advance the achievement 
of that purpose into which individual programs and initiatives 
can fit.

Your challenge, and your opportunity, stems from the fact 
that, for the first time in nearly half a century, we are without 
an agreed-upon national policy. You are the first president 
since Truman to have to devise and articulate a national policy 
framework. Indeed, only a handful of Presidents in history have 
been faced with this momentous task.

Of course, Truman had a relatively easier task. Having 
defeated the Axis powers in World War II, we found ourselves 
confronted with a clear-cut enemy, personified by a particularly 
odious figure (Stalin). It is always easier to rally Americans 
to defend our way of life against an aggressive enemy - it is 
often in those situations that Americans are at their best (World 
War II) or at their worst (Smoot-Hawley).

This is how I have explained what I believe we face (and I 
believe it could work for you):
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what was important and what was not; where to put resources,
and where not.

"Hundreds of thousands of students attended college in 
'50s, '60s and '70s with the help of aid from something

3

Think
It is a part of our

"President Eisenhower persuaded Congress to build an 
interstate highway system, not for the stated purpose of 
creating easier travel across the nation, but for the 
military purpose of moving our tanks and troops in case of a 
military emergency created by Communists. It was the 
containment policy in action.

the ' 
called the National Defense Student Loan Program. Programs 
in science education and physical fitness were also 
conceived as part of our containment strategy.

"Now, the containment imperative has vanished. Issues 
are discussed and debated as if they have little to do with 
one another; policy decisions are made in their own little 
vacuums. There is nothing to hold them together, no sense 
of a common purpose that unites our people and binds their 
efforts to a common goal.

We understand competition.
It is buried in our psyche.

"I would say: "Ladies and gentlemen, for 40 years we 
have protected the world. That umbrella of protection has 
led over that time to a level of economic growth and 
prosperity unheard of in human history, creating new markets 
for our goods and making another world war unthinkable. 
Now, it is time to compete with the world — not against it. 
but within it."

"Unlike any time in the past half century, we are faced 
with the challenge of constructing and communicating a new 
framework, a new national policy which gives meaning to all 
of our public efforts. A policy which will allow us to see 
those efforts as more than isolated, special interests; to 
see them as part of a coherent whole which will have us 
focusing less on small, individual line items — though they 
make good news stories — and more on the big picture.

"Let me offer my idea on how to accomplish that.

"If I could change one thing in American public policy, 
I would replace the old national policy of containment of 
Communism with a new national policy of competition, 
about it.
fabric.
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long as infrastructure is seen this way, the temptation will 
always be to focus on the "golden fleece" type of project to

4

"I believe that we must make clear that investments in 
education and health care, infrastructure and research are 
not unrelated issues in a vacuum, separate concerns, each to 
be dealt with solely on their own merits.

"Expenditures for health and education must be
understood as something more than the pursuit of some vague 
ideal of improvement in the human condition.

"I would tap into the competitive instinct of American 
life. I would develop a policy of competition. I would 
create a tapestry — the threads of which would be the 
different programs that are so important to the present, as 
well as to the future, weaving foreign and domestic concerns 
into a single framework.

"All these issues are linked to work — whether our 
people can work and at what standard — and whether America 
will work as a competitive, productive economy. We have to 
forge an understanding that health care and education are 
not simply matters of economic justice, but imperatives of 
economic strength. They are not just fuzzy social programs; 
they are the seed ground of our 21st Century economy.

"I believe that if we are to solve our economic growth 
problems in this country, we must begin to make that 
connection in the public mind — the connection between cause 
and effect, investment and return.

"Research and development must be understood as 
something more than support for a legion of impractical 
white-coats tinkering with futuristic gadgetry.

"Expenditures on infrastructure must be understood as 
something more than the repair of a crumbling bridge or the 
building of a new road. And certainly as something more 
than pork.

"That cannot happen until all of the separate programs 
sold as investments can be seen as part of a coherent whole; 
a national strategy. As long as infrastructure is seen as 
nothing more than a countercyclical device against 
recession, for example, discussion of its value as a public 
investment will take a back seat to partisan bickering over 
which district will receive the next highway dollar. As
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Enough of this for now.

Good Luck!

'---- GtL.B.
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the detriment of any true consideration of a strategic 
approach."

I know you are receiving lots of unsolicited advice these 
days, and I do not want to add to your burden. But I truly 
believe that the answer lies less in narrowing the list of your 
concerns or shuffling the staff than it does in the development 
of a new framework — a new way for Americans to look at our 
purpose as a nation.

If you can do this, people will marvel at your new-found 
focus. The American people will rally behind you. If not, 
people will become convinced that you are simply dealing with 
lists of unrelated issues — most of which have little to do with 
them personally.

The point is you don't have the luxury of dropping aid to 
Russia to concentrate on health care. You don't have the option 
of dropping NAFTA to focus on deficit reduction. You need to 
"focus" on all of these things. That is your job. What you must 
do is give people a way to see that all the issues relate, so 
that people will know that you are always focused on their 
concerns. You cannot simply raise an issue and just say it fits 
into a framework. You need to first sell the framework — then 
the issues will be much easier to handle.

This will require you to give the same speech over and over 
again, no matter what the topic. (You'd be surprised at how 
Truman worked containment into nearly all of his speeches.) You 
may get tired of hearing yourself talk. But, if you can get 
people to buy in, as I know you can, you will have solved your 
biggest problem.
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the hr left a spokesman for verKradvral dfic steps. She would do away with the 'fesue votlingT'

W2^'gS Pro- Apmnm Jwwwfi Congress has-rawed

W n ^UrtaU' ^rectOi d power- “The single-member (Utnrt mod- stimulate rrtdlec^debare Many of her gltrDrttggaK hidh^^ffT^i

d_l_. i - 1 ~—1_L _ advocates will no doubt be the same tB, are already begnung to soumn.
Democrat," believes that “Gumer's writ- 1  y ffigjy squrni

expsnwcn of and regional policy.'  
ggiiffCvri , Gumer, who been a voting rights which he stipulated that his conclusions proOmton nXnr.cr.rx- l Comb

road toward and Educational Fund, seeks a society ■ 

which a mmonty can impoee its will on from recent articles wfl be « uptull fight
broad mdusrve view of national community the majority. To achieve this result she Untie tkrit Qmmer hrimted cays «

Bdl Clinton invoked .. . dunng the ram- would opt for “proportional legislatrve be^n-v

power" and for a device called cumulabve fated into publt

voting—a system in which each voter Indeed, m 19W si  

gets as many votes as there are open black plaintiffs who sued the State Dctuo-

When Gumier says “question," she real- percent of the electorate to win. A rela- against blacks. This may interest a lot of 

ly means “abolish.’ And m this instance, lively small number of voters could en- southern Democratic senators now in 

she intends to abolish one of the corner- . sure their candidate's victory. office thanks to the runoff system

Altering the electoral process, howev- Republicans who still nurture bitter 
er, is only part of Guinier’s program for memories of the manner in which Demo-

redesigning American political and legal crats fought Judges Bork and Thomas are
Me. She also aims to effect legislative getting ready to mount a nodnkfa barred
results. Thus, she proposes that a mmori- campaign against Gumier. Ont Bolick of
ty be empowered to veto the will of the the Institute for Justice wiD be a leader m

majority, fg M atopative scheme, she the battle against her. He says her wnt-
proposes cufltakrtrve vptolgjnthm mgs put forward "the most radical notion
ta£j.hanibers to allow Mack representa- of government I’ve seen presented m

i_weighted an3~split America in my hfetone. It amounts to the

Huuuef’s backers will reportedly seek

pugn."
Gumier's writings leave no doubt 

where she stands. In recent artides. she 
spells out her goal: to do away with the 

contemporary American electoral sys- 
t /• — — —

legitimacy of wmner-take-«J~1TByvity

Virginia Law Review. ——-

staid it." Tins, obviously, is strong stuff. which courts have expressed a decided

But Themstrom is far from alone in her preference over at Targe elections. These

views on Guiruer districts, she argues, place bruits on black
a r ■■ B a • m a .» w. — - -

sat Robey Institute and a leading “new el may contribute to blade political visibdi- _
Democrat,' believes that “Gunner's wnt- ty but not to black nfluence on tnusgal people who piDoned Judge Robert Berk 

ings call for an unprecedented expanaon of and regional policy."  - . ----------. ■_

judicial supervision ot state tegstUUfW laal C
rourjtZand muruapaJ <^un< i£7^_This litigator for the NAACP Legal Defense 

pushes us further down the I ‘ ‘ • - - -

racial entitlements and away from the

dL 1 find the nomination very distress­

ing,'says McCurdy. 1 just cannot believe 

her views are consistent with what the 

president campaigned on or believes in. 
Her posmons are noonsastent with the 

_  message of ehmmatmg quotas and reach- 
she was the attorney for mg out to the middle class "

. that Guinier won’t 
"I don’t tfank sheD getseats n a given contest Her new twist is crane Party m Ark«sas while Bill Chnton 

that voters could cast all their votes m a
tem. “We oqght to oueatioo the inherent lump sum for one candidate.

The outcome? Minorities, potentially.

der^ocra^Uc process as we now~ under- rights community long struggled and for to argue dunng her hearings before the _ _

Senate Judiciary Committee that her soldy from tirpreonctsd the right The

vocatrve ideas she proposed in order to questfons abo^ her nonmatoL Arri mod- 

"r tsare Dnuocrats, both m aixl <iT l77

IM, are aireadv bepronng to s/jyrm 

  .  —Among the moat outspokm b Rep
on a 1971 Indiana Law Review article in Dave McCurdy (DCkta.), a leader of the
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MEMORANDUM FOR THE

FROM: HOWARD PASTER
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Please find attached the materials on Lani Guinier that you 
requested. This information will be distributed to the Senate 
tomorrow morning.

WE PRESIDENT HAS SEE^he white house

WASHINGTON
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Letter to Wall Street Journal of Professors T. Alexander Aleinkoff and Richard 
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The Views of Professor Lani Guinier (quotes anti-quota and other noteworthy 
remarks)

Analysis Concerning the Wail Street Journal’s Criticism of Professor C. Lani Guinier 
(points out inaccurate or misleading use of Guinier quotations)

Background Information on the Nomination of C. Lani Guinier As Assistant 
Attorney General for Civil Rights (summarizes Professor Guinier’s litigation 
experience)
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C. Lani Guinier, Biographical Sketch

II

M with scholarship assistance, to pursue an Ivy League education. She was graduated
^onors fr°m Radcliffe College in 1971 and from Yale Law School in 1974. She then

II
I
li

I
I

II 
Ip

li
.*»

Raised in Queens, New York, Lani Guinier always wanted to be a civil rights lawyer. Her 
father, Ewart Guinier, was an attorney, a Professor of History at Harvard University and 
a pioneer in African American studies. "My father inspired me to think about the world 
around me critically and to see the unfairness and try to change it. ... From my mother 
I learned how to get along with people. ... My mother helped me to see the other 
person’s side, not to internalize rejection, and to be able to fight back." (Interview in 
Esquire magazine, December, 1984, at 490.)

Following graduation from Andrew Jackson High School in Queens, Guinier was able,

Lani Guinier is the first woman and the second African American to be selected as the 
nation’s top civil rights attorney. On April 29, 1993, President Clinton nominated Guinier 
to serve as Assistant Attorney General for Civil Rights, in charge of the Civil Rights 
Division of the Department of Justice. Ms. Guinier will be returning to active civil rights 
enforcement after engaging primarily in teaching and scholarship for the pest fiv^ years. 
Prior to her academic career, Guinier spent more than ten years as a civil rights 
attorney, working as a highly effective voice in the courts and in the Congress to secure 
equal justice and nondiscrimination.

spent two years as law clerk for the Honorable Damon Keith, then Chief Judge, United 
States District Court, Eastern District of Michigan. With a prestigious clerkship and an 
outstanding academic record, Ms. Guinier could have earned a high Wall Street salary 
or immediately launched a teaching career at one of the nation's premier law schools. 
She chose, instead, a career of public service in the area of civil rights.

Ms. Guinier has received direct, on-the-job training for the position she has been 
nominated to fill. From 1977 to 1981, she served as the Special Assistant to Drew S. 
Days, III, Assistant Attorney General for Civil Rights in the Carter Administration. This 
position gave her experience with all aspects of the Division’s work. During her tenure 
at the Justice Department, she co-authored a brief for the government which supported 
the release from prison of the Rev. Benjamin Chavis, a civil rights leader who was 
wrongly jailed as the result of perjured testimony. The government’s argument prevailed 
and Chavis was recently named head of the NAACP.

In 1981, Guinier became an Assistant Counsel and Director of the Voting Rights Project 
of the NAACP Legal Defense and Educational Fund, Inc. (LDF), the non-profit, civil rights 
aw f|rm founded in 1940 by Thurgood Marshall. During her seven and a half years at 

. Guinier amassed a stunning string of victories and achievements, both in the 
courts and in Congress.
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Uinier’s first assignment at LDF was to participate in the effort to extend and amend 
B Voting Rights Act of 1965. Guinier’s contribution was essential in beating back the 
lagan Administration's attempt to dilute the legislation. Guinier’s skill as a "superb 
►gotiator," her vast knowledge and her hard work were lauded by others with whom 
ie worked on this critical effort. (Esquire, December, 1984, at 491.)

son enactment of the 1982 Voting Rights Act Amendments, Guinier set out to make 
re that the new law was enforced. She litigated the first case in which the Supreme 
XJrt interpreted the key new provisions added to the Act. When this case (Thornburg 
Gindles) reached the Supreme Court, after a unanimous three-judge court ruled in 
/or of Guinier’s clients, a bipartisan group of members of Congress filed an amicus 
lef urging affirmance. The congressional brief was signed by liberals, moderates and 
mservatives, including Senators Dennis DeConcini, Robert Dole, Edward Kennedy and 
laries Grassley and Representative James Sensenbrenner. The Supreme Court 
bstantially adopted Guinier’s arguments about the meaning of amended Section 2 
d unanimously affirmed the district court's decision with respect to all but one of the 
ntested districts.

tinier also developed both the legal theory and a practical litigation campaign to 
ange State systems that made it extraordinarily difficult to register to vote. As a result 
her work, LDF filed lawsuits which reformed the voter registration systems in Georgia, 
uisiana, Mississippi and Arkansas. For example, after LDF filed its lawsuit in Georgia, 
it State adopted rules requiring all counties to register voters in locations (such as 
opping centers) that are convenient to all members of the community, to conduct 
ch registration on evenings and weekends and to end the practice of appointing all 

white deputy registrars. After a trial in Mississippi State Chapter, Operation PUSH v. 
AUain, the federal court found that a prohibition on satellite registration, restrictions on 
time and place of voter registration and the dual registration requirement were 
responsible for a statewide 25 percentage point disparity between white and black voter 
registration rates. The Mississippi lawsuit resulted in the first reported judicial decision 
applying Section 2 of the Voting Rights Act to statewide registration practices.

Guinier s career has been a series of firsts. In 1983, she litigated the first case 
challenging a racially gerrymandered district under the amended Voting Rights Act. The 
case, Ma|or v. Treen, involved a reapportionment plan for congressional districts in New 
Orleans, Louisiana. Assistant Attorney General, for Civil Rights William Bradford 
Reynolds approved a blatantly discriminatory districting scheme which divided the City's 
majority black population into two districts in the shape of a duck. After a trial at which 
Ms. Guinier was co-lead counsel, a three-judge federal district court found that the plan 
discriminated against black voters and enjoined its use. The case was also the first time 
a federal court invalidated a districting plan previously approved by the Department of 
Justice.

i •£■

li
K.

*

II

f g

•i ,

3,7 
£

z.: 4m

jT Ji

-
j i 

f

’■-■3
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toSifiaH b6en C^'ed UP°n t0 Share her e*Pertise with the U-S. Congress, having 
th? ntl ?enate, S0™™?®®8 30(1 a House Subcommittee. Guinier serves on

lr’t®r51^tl0nal Human Rights and the Juvenile Law Center and on the Board ofTrustees 
of Philadelphia Community Legal Services.

Ln’^4 WaS Selec,ed ,or <he Esquire Re9'Ster of Outstanding Americans Under
40 Who Are Changing Amenca and was profiled in a December, 1984 Esquire article.

presentations, her open-mindedness and her respect for diverse viewpoints She is 
X rt^ts^<Sdin9 SChOlar' and iS reCOn9iZed aS aleadi"9 fi9Urfe in,he

Dunng her tenure at LDF, Ms. Guinier successfully litigated scores of other cases, 
ehminatmg unfair barriers to the election of African American representatives, enforcinq 
the federal preclearance provisions of the Voting Rights Act and defending civil rights 
leaders who were wrongly charged with voter fraud.

In 1988, Guinier joined the University of Pennsylvania Law School, where the facultv 
unanimously gave her an early offer of tenure in 1992. She became a favorite teacher 
or tne Law School s students because of her intellect, her clarity, her fair and balanced

>
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Voter Registration

I

Redistricting

i

t 
I

In 1984.- in Gingles v. Edmiston, Lani Guinier teamed up with North Carolina 
attorneys to challenge successfully the state’s racially discriminatory 1980 legislative 
redistricting plan. For decades, scores of African American candidates actively had run for 
legislative seats in North Carolina. Although most of these candidates were supported by 
the majority of black voters, the use of large muitimember districts, exclusive candidate 

For example, after LDF’s lawsuit in Georgia, that state adopted rules requiring all 
counties to register voters in locations (such as shopping centers) that are convenient to ail 
members of the community, to conduct registration on evenings and weekends and to 
appoint deputy registrars who reflect the racial diversity of the county. After a trial in 
Mississippi State Chapter, Operation PUSH v. Attain, a voter registration challenge brought 
by the Legal Defense Fund and the Lawyer’s Committee for Civil Rights Under Law, the 
federal court found that a prohibition on satellite registration, restrictions on time and 
place of voter registration and the dual registration requirement were responsible for a 
statewide 25 percentage point disparity between white and black voter registration rates. 
The Mississippi lawsuit resulted in the first reported judicial decision applying Section 2 of 
the Voting Rights Act to statewide registration practices.

Prof. Guinier was chief architect of an innovative voter registration litigation 
campaign--a broad effort involving legal challenges by civil rights and civic groups to voter 
registration barriers for African Americans and others. As a result of her work, civil rights 
organizations filed lawsuits which reformed the voter registration systems in Georgia, 
Louisiana, Mississippi and Arkansas, where she successfully sued Governor Bill Clinton of 
Arkansas to change that state’s restrictive voter registration practices.

Background Information on the Nomination of C, Lani Guinier 
AS ASSISTANT ATTORNEY GENERAL FOR CIVIL RIGHTS

For the first time in over twelve years, a seasoned civil rights litigator and scholar 
has been picked as the nation’s chief civil rights lawyer. Lani Guinier, nominated last week 
by President Clinton as Assistant Attorney General for Civil Rights, is nationally recognized 
as an expert litigator who has won landmark civil rights victories in the federal trial and 
appellate courts, including the United States Supreme Court. Prof. Guinier is also a 
distinguished veteran of the Department of Justice division she has been chosen to head­
serving as Special Assistant to then-Assistant Attorney General for Civil Rights, Drew Days. 
She is also recognized nationally as a leading scholar, in the field of voting rights and civil 
rights. Prof. Guinier’s career has been characterized by strong intellectual vision and 
leadership, a flexible and practical consensus approach to real-life problems of inequality, 
an emphasis on building consensus and assuring that differing perspectives be heard, and 
a profound commitment to social justice and fair play in the political process.
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slating practices, overt racial appeals and the reluctance of a majority of whites to vote for 
African American candidates combined to deny African American voters equal opportunity 
to elect their preferred candidates. When the lawsuit was filed, there were four black 
legislators out of 170. In some counties, an African American had never been elected to 
office, despite overwhelming support from the African American community. According 
to co-counsel Leslie Winner, who is now a North Carolina State Senator:

The General Assembly was virtually an all-white institution. Not only were 
the legislators white, but the lobbyists and the legislative staffers wera.white. 
Lani saw this as part of the picture of political exclusion and she was right. 
She had great depth of knowledge about the 1982 [Voting Rights Act] 
amendments but that is not all. She was tremendously committed to 
improving the political process and she firmly believed that a more inclusive 

process was necessary to make sound laws.

In Gingles. Prof. Guinier was one of the first to use the newly amended section 2 of 
the Voting Rights Act to challenge discriminatory electoral practices. North Carolina 
appealed the trial court victory and was joined by the Reagan Justice Department in the 
Supreme Court. Despite the Department’s position, a bipartisan group of Congress 
members who had supported the 1982 amendments filed a friend of the court1' brief urging 
affirmance of Prof. Guinier’s trial court victory. The brief was signed by liberals, moderates 
and conservatives.including Senators DeConcini, Dole, Kennedy and Grassley and 
Representative James Sensenbrenner. The Supreme Court rejected the Reagan 
Administration’s view of the Act; and in its first substantive interpretation of the 1982 
amendments to date, the Supreme Court substantially adopted Guinier’s arguments about 
the meaning of amended section 2 and ruled that legislative districts that result in unequal 
opportunity to elect black voters' preferred candidates are illegal.

During the lawsuit. Prof. Guinier did not simply focus on what happened to black 
voters, but rather she looked at the way the multimember districts unfairly treated poor and 
working class white voters. Although elections were countywide, in most cases all of the 
elected representatives lived within a few blocks of each other in the more exclusive 
sections of the community. The representatives were inaccessible to both black and 
working class white constituents. As a result, the suit created opportunity not just for black 
voters. According to Mr. Gingles, "About thirteen new minority legislators were elected 
in the wake of the lawsuit. In the end. the lawsuit chjinged the Assembly throughout and 
made it into an integrated body that is more responsive overall, not just to African 
Americans." He noted that the sense of opportunity created by Prof. Guinier’s efforts in 
Gingles went beyond the state capital. "Once we saw the barriers come down, the 
possibilities began. The black legislators elected after the lawsuit worked within the system 
to create black congressional districts during the 1990 reapportionment. Now we have the 
opportunity’ to elect Congress members who can serve the political needs of our community 

in Congress."
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New Orleans to

I WioXTa'b G0V7"°rS '«» and lobb"".

adopted bv the le«i “®ment roo,n locked to bIack legislators and created a plan eventually 
ofaduck’s head v th.atkd,v,ded the city into districts which formed the shape
blacl: legislators7adbe^me known as the "Donald Duck plan." When asked why 

® been excluded from the all-white meeting. one legislative**
I

all-white meeting, one legislative* staffer
replied:

I

I

I They [minority legislators] didn’t have

TTie Donald Duck plan made 42 turns through the City’s concentrations of blackI
I

I headed by Prof. Guinier, a three-judge federal district

I Runoff Primaries 

I
I

I
invariably, African Americans

I
- compared to 11% ofwhites - have

3

againstIn an°theJ ,nnovative challenge to unfair voting barriers, Lam Guinier brought suit 
against the runoff primary in Phillips County, Arkansas.

the Ne?Or^„. 8 G‘ngleS chall'"8'- Guinier sued to reapp.

„™. r Lou,s,ana congresstonal districts. ~ ; Lou^.aua an open
bvPthe Sta, f r8r?ga"On,S‘ polic'es “rl,er in his fareer' dtreatened to veto a plan naX-d 
by the State legislature which would have followed the natural boundaries oHhe Citv of 

- ' Cr.ea!e onke c°ngress'onal district, with a majority of African American

although blacks were 53% of the population and 47% of the voti
invariably, African Americans are t"

of Z Wh7.e „A ? * ?r eXi,nlpl<:’ 42% of blacks lack a"y vehid'- wh'le only ’>%
b"e..POPU ! '°" are S1™larl>' ba"di«pped; 30% of blacks . ..I UI

hohi. f ' telephone. This vulnerability is particularly evident in politics where soZed bvZirZrw M"8V b'aCk are ^a,ivd'' a"d eiily diSuraged 

isolated by them poverty, black voters were less able to maneuver around obstacles used

black district (was concerned] 
enough votes."

el'"82" J!!®..mecting w“ t.hat thc one group that ... was not going

As in many other parts of the Delta region of Arkansas there are deep social

County1 ^Thes P°ht,Cal. disParities betwee" African Americans and whites in Phillips 
County. These disparities are rooted in the antebellum plantation system In fact since 
Reconstrucnon. no black had ever^een nominated br elected to any coun^Se office"

- voting age population. Almost 
are the most disadvantaged and vulnerable members of the

voters and splintered the African American community into two districts - one with a black 

°,her W,h 4°% A“isla"t GeueraUor Ri hu
illiam Bradford Reynolds approve this blatantly discriminatory districting scheme over 

Nixon Adminhtratio J h,S Il\deed’ one of Mr- Reynolds’ predecessors during the 
onp nf th trat,on’ Jems Leonard, testified under oath that the Donald Duck plan was 
one of the most blatant gerrymanders he had ever seen. After a trial litigated by a team

- - ’ ---L'-l court struck down the plan.

the New Orleans. Louisiana co^ressiona.^STe



in Phillips County, such as frequent, last minute changes in polling places -
sometimesmoving them 15 to 25 miles away, without prior notice.

Prof. Gumier challenged the runoff primary law that in Phillips Countv requires 

ates who win by a plurality to comnetp in a ? .

were

explained how with each runoff, the number of voters who actually cast ballots gets smaller.

. ... r ----------------/ -—* o vuiiicilUUll Llldl Lilcff primary is illegal. Though an appeals panel subsequently agreed with Guinier that

Unfair Primary Rules

1984. as Rev. Jesse Jackson announced his candidacy for the

4

candidates who 
Democratic ticket.

Prof. Guinier mounted another challenge to unfair primary rules in Louisiana in 

lhat year, as soon ; "
democratic presidential primary, the state party announced that it would not hold a

resources for campaigning and who have constituents who do not always understand that 
tney must come out and vote l I
defeated in the second primary in Phillips County.

election came around, less than 50 people cast votes. The candidate [who 

was virtually the only black to win a runoff] won by only two votes. Thev call 
that a m

That year, as soon

v V *. ? ine,voies ot ^ninips County blacks in a manner proscribed by the
oting Rights Act," a divided en banc court vacated this opinion and reinstated the trial 

court opimon. However, in another Arkansas voting rights challenge three years later, a 
ree-ju ge federal court held that the municipal majority vote requirement had been 

enacted for discriminatory purposes and had a discriminatory effect on African Americans.

rh^?r«^ehXodn“hee’ra«:k V°terS $,”,P'y d,d nOt *"rn 0Ut’ °f,en beCaUSC *hey ,ho“«h<

People were congratulating me for months afterwards, thinking that I was 
now the Circuit Clerk. When I told them that although I’d won the first 
primary, I’d lost in the second primary, they thought that the election had 
been stolen from us. In another recent runoff, by the time the second

that a majority?" 7

th i Whltf'eld said that she herse|f d>d not understand why black candidates kept losing 

me elections. Lam was magnificent in the courtroom. She did an outstanding job. She 
n?»l. <1- —____ ■ O J

T ... . . , -------------------------- tvibv «*w»wc«aiy vcusi UflilUli ECU> SHldlJer.Its like giving the first-time loser a second chance."

The trial court in the Phillips County case rejected Guinier’s contention that the

ere is no doubt . . . that under the present factual situation, the primary run-off 
requirement dilutes the votes of Phillips County blacks in a manner proscribed by the

by a plurality to compete in a second primary for nomination to the 
Black plurality winners-who often have more limited financial

they must come out and vote a second time in virtually the same contest-routine■iy 
defeated in the second primary in Phillips County. . 7

candidal*1Cl«“ a™ iX firsfpnma^haX' won to



s^cSul^’,^ WO“ld C''ose a "ominee by caucus. In VaUeau v. Edwards. Prof. Guinier 
ssfuIJy sued the state Democratic Party to reouire thpm m nrAHoar -u • ..

arty to require them to preclear this change in therules.

a "friend of thecourt" brief for the Department of Justice ii

appeal to the federal court. Rev. Chavis
as the Executive Director of thenow servesNAACP.

right to vote.

5

and defense lawyer. WhTs^l “ b0‘h “

increase black political participation in rural Alabama*

^e^gl^^^r’^estiX5^ bla^ vXa^ m^ev^rblaJk'dt 

by the^arrogan51106 Dehpartment off,c,al admitted that these investigations were brought on 
E Id 153 ° Mo'r??. hc.ear‘0J.blaCkS"‘h'“ V- Gord/n. SH

,lold;^ 

^anlw enSen, « a f“"-7IC •’lack political activity wasTgun
vSalecMhe = of bhr? V a' ?Ii"* V°"rS' fr'edOn’ °( ““-"on and recklessly 

seizing, opening and numhe V * a °ts’ sPy>ng on PCCL meetings and ultimately 
- ‘ rin§ f°r identification absentee ballots collected by the PCCL.

sucrewftiiiv a u , . a nut Heys in unuea jiaies v. Booker who

They were forbidden 7^° °gICa , and’ °n o00355100. physical domination of the workers

F. 2d 1538, 1540 (Uth Cir. 1987).

In 1984 in Perry County, Alabama, a rural Alabama

among black voters to ensure elderly and housebound black voters the

candidates for local office, a full-scale i:

Criminal Civil Rights Litigation

Prof. Guinier has

Rights. Ore. Days, Prof Gui^ oi

camp against
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ftUr.ned th«e spoiled ballots over to federal officials. Federal officials took the ballots

4
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9 e with
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diverse trial team. She had great insight into trial dynamics, for example9

Americans in Perry County to participate in politics without fear of
retaliation.

u:''7"g * Ke bya p-dom,nan(ly

9 political and racial considerations.

9 »

9
9

9 6

9

9
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9
overturned Gordon s conviction and in the process concluded that there 
believe the Justice Department’s prosecution of Gordon

white jury after only three hours of jury deliberation. 

rnrH PrOf' Guinier then turned her attention t0 the appeal of the conviction of Spiver 
Gord°n’ 3 LOt,n? act,vist from a neighboring Black Belt County. The appeals court 

— - was reason to 
was impermissibly motivated by

kept sight of what was at stake in this case: not just the lives of three 

—, ..._.i is weighty enough, but also the ability of African

9•R
9

door-to-door and interrogated elderly and housebound black voters. Many of these voter’s

°Ver °ne hundred miles to test'fy before a grand jury. Some were 
so feeble they had to be wheeled before the grand jury on stretchers.

nrO!»n.- was Part of the ‘cam of nine lawyers from a number of civil rights
g nizations and private firms who defended this case in an atmosohere nf

was part of the team of nine lawyers from a number of civil rights 
auu private firms who defended this case in an atmosphere of extreme 

p arization intimidation and fear. This climate intensified when halfway through the trial

Lani played a critical role in persuading frightened witnesses to testify in 

court, puzzling out the trial strategy and keeping together the large and 
diverse trial team. She had great insight into trial dynamics, for example 
how jurors were responding to the government’s case. She had tremendous 
ability to listen earnestly to each side of issues raised and debated by the 

Strfng?aC,,Cal inStinC.tS She did not 8et ’"vested in positions' She 

individuals, which
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the broader issues that an ordinary litigator might

not

Lam Gumier, "Second Proms and Second Primaries: Tlie Limits of Majority Rule," Boston Review,

in B.

p. 34

Her years in academic life have given Professor Guinier the perspective to recognize 
w.v v.oader issues that an ordinary litigator might c:“. '* 
democracy is not about ... arbitrarily separating groups

order to increase their share."1 Properly understood, sh< o , z
is not about electing members of the protected minority,"2 (emphasis her own) or 

SVStem of pl(*rtnral nimtac "J  . . ' .

r

I
*I
f

Defense Fund, Lani Guinier played a key role in the implementation of the 1982 
amendments to the Voting Rights Act. She won the landmark 1986 Supreme Court 
decision enforcing that critical legislation, and her work led to integration of the previously 
virtu a Ik/  «• ... ' ’

Pennsylvania law school faculty in 1988, she quickly amassed an impressive record of
2

from overwhelmingly white districts, she warns, may have no political incentive to heed the 

interests of blacks. Conversely, she points out, precisely because they may represent only

September/October 1992, p. 34. - ---------------------------------

 
(1991) Lan* Guin*er’ "N° Tw° Seals: Tlie Elusive Quest for Political Equality," 77 Va. L.Rev. 1413, 1497

i 
T

Grofman and C. Davidson, Controversies in Minority Voting. 291 (1992).

Lani Guinier, Keeping The Faith: Black Voters in the Post-Reagan Era," 24 Harv. C.R.C.L.Rev. 393, 
423 n.130 (1989).

Lani Guinier. "Voting Rights and Democratic Theory: Where Do We Go From Here’" in B 
Grofman and C. Davidson, Controversies in Minority Voting. 291 n.17 (1992); see also Lani Guinier, "Second 
Proms and Second Primaries: The Limits of Majority Rule," Boston Review, September/October 1992, p. 34 
(noting objection that an Alabama district "yokes together by violence’ areas as geographically different but 
racially similar as a large section of industrial Birmingham and vast expanses of the rural Black Belt...").

miss. "In the end," she has written,

► to create separate majorities in 
order to increase their share."1 Properly understood, she argues, the Voting Rights Act 
is not about electing members of the protected minority,"2 (emphasis her own) or "a 

system of electoral quotas."3 Blacks are entitled to the same opportunity as any other 
group to have their interests represented in the councils of government, but that does not 
mean. Guinier insists, that they can or should be represented only by black office holders.
On the contrary, she maintains, "[wjhites elected by a majority black constituency can and 
do represent minority interests."4 Voters should be encouraged to join together because 
thev are of like mind^ nnt liLi* kni4i'acthey are "of like minds, not like bodies,"5

There remain all too many localities in which most white voters would not vote for 
a black candidate, no matter how qualified he or she might be. Yet Professor Guinier 
candidly recognizes the difficulties that may flow in some instances where the 
predominantly black districts are created as a remedy for that problem. White officials

(1991).

r_ Lan'J Gui"*er’ ."Vo,i"8 Ri£hts and Democratic Theory: Where Do We Go From Here?", in B.

THE VIEWS OF PROFESSOR LANI GUINIER

The President has nominated to head the Civil Rights Division an attorney of 
extraordinary ability and unique accomplishment. As a lawyer for the NAACP Legal 
Defense Fund, Lani Guinier played a key role in the implementation of the 1982 
amendments to the Voting Rights Act. She won the landmark 1986 Supreme Court 
decision enforcing that critical legislation, and her work led to integration of the previously 
virtually all-white legislature in North Carolina. After joining the University of 
Pennsylvania law school faculty in 1988, she quickly amassed an impressive record of 
scholarship, and was unanimously voted tenure and promotion to full Professor in *a mere 
four years.



districts were created to alleviate.

with

As a

.embtX?„tt?«,S,“O,,il>rOn'S al'd S'C0,,d Prin,a,ies: ■n" Limi,! »f “’iori.y Rule." Boaton Reve».

33 ("race-conscious districting is

Review. September/October 1992,
i
assert i
no one wi

Voting Rights and Democratic Theory: Where Do We Go From Here? " in

—----------------------— "■ vuung, x,/o-oo [wl) ( majority-black,
mmnritv k • i • undermine the prospects of achieving policies responsive to
™t ?e de in^L JMf'’S,i,“entS ,r°m 'he Whi‘e ma’Ori,y- from o,her blac^ *ho

and Second Pn™!.,, ™ T' •P0“n<'al le«'sla'ive Lani Guinier. "Second Proms
r- Pnmanes. The Limits of Majonty Rule," Boston Review Septemher/actnhpr 1992 pp

34 "^eTT05 tnCting iS • • ’ flaWCd aS 3 mCth°d tOr cnsuri"g fair Po'^cal representation"),’ 
aHu^tlble m h?nteqUenCe °' bla<* diS,riCtS “ ,ha' ,ewcr whi,e are directly

non ,h,S ”ay' dis,riai"8 ™oy reproduce within the legislature the
todv-1 Z erxper,en“d ar rhe polls.... (B|lack representatives may be isolated in the governing 
 -v )• L301 Guimer. No Two Seats: The Elusive Quest for Political Fmiaiitv H 77 r d.... nn

September/October 1992, p. 34. --------------------

7 Lani Guinier. _

278-88 <1992> (■"'aiority.blacL

black voters, black officials may be isolated within a legislature. Thus, Professor Guinier

• own districts,”’6 the result may be to
fears if minorities are "simply shunted into ’their  Icauil may De t

. h\Part °f n”norit>' voters- T’1' isolation of minority voters in such districts 
she notes with regret mav nreclude the riAvoinnn,nn. _n.-

“ion' iWS rnay reproduce within the legislature thi

1433 TT EIUSive QuesI f°f Po'^1 Equality.-77 VaTR^^l
representation") h s,n8,c n’«nber district strategy may adversely affect black voters’

J Uni Guinier. 'Second Proms and Second Primaries: The Limits of Majority Rule." Boston 
Review. September/October 1992, p. 33; see also id. (These groups may compete over hoTJJ^? 

T°"7S SuSnTnormOUlldhbe Sh°Uld COntr°l them' Each is e^^aged to

e w^vr 'otte,? of competing oppress,ons-
("districting ... may exacerbate intragroup conflict as minorities

2

and

The Limits of Majority Rule." Boston

Each group is encouraged to

ins"); Lani Guinier. Speech. University"J M^gan'^'^'X'M 8

j are pitted against each other").

interest in the political

sympathetic'white^81^61 preclude the deve,oPment inter-racial alliances

L mi baSCd djtnct,n- ",an* h,,c "may exacerbate intergroup conflict

m °tl?er:a be ’the group’ wh° the di^ct.
complicated racial, ethnic and linguistic mix, the redistricting struggle 
Conflict between blacks and nthr>r minion/ ■>« -n..- n__r_TT_



voters placed

assign people to groups...."12
effective remedies, rather than to any particular idea

assumes that voters are interchangeable, that the

when their real interests

77 Va. LRev. 1413, 1471n.210 ("cross-racial ..

foster polarization").

12 Lani Guinier. "Second Proms and Second Primaries:

p. 8

3

- th.C Di™°" » “Fee of balance and

— —  ••• a » v A V** 1AM * M * *— 111 t- III I 1 I 1 I 1 I n 11V

that in enforcing the Voting Rights Act, the Justice Department should

Bgview. September/October 1992. p. 2, 2 
( Districting, by assuming that geography works
^XdhX“ baSu VO“rS ions :;?„cumbenu

reaerai judges. . . . ) (emphasis in original).

Boston Lan’ Gu,ni5r- Second Proms and Second Primaries: The Limits of Majority Rule ” 
no R 7Wa September/October 1992. p. 34; Lani Guinier. "TTe Triumph of Tokenism T^e 

rarin|SiR18htS|ACtiand of Bfack Electoral Success" 89 Mich. L.Rev. 1077 1139 ("cross-
e|ectora‘coaht.on ), 1141 n.304 ("cross-racial coalitions"), 1145 n.320 ("intergroup coalitions") 

n 210 r“,n,er* N°|TWO ^eatS: T?6 Elus,ve Ouest for Political Equality," 77 Va. L.Rev. 1413, 1471 
( ross-ractal... alliances"),, 1475 n.219 ("biracial coalitions"), 1503 ("cross-racial coalitions").

1491 (IWl’wZ'r’ •NO EIusivc Ouest fo' Political Equality," 77 Va L.Rev. 1413.
Bos on p ’ Q Guin<er- Second Proms and Second Primaries: The Limits of Majority Rule." 
-------------- view. eptember/October 1992. p. 34 (prefers "to encourage genuine debate rather than

are represented.")

The Limits of Majority Rule." Boston 
p. 3; Speech. University of Michigan. Jan. 20, 1992, | “

i as a proxy for interest. . . . arbitrarily limits 

. or . . .

reevaluated with an open mj„d. Civfl rights no exception. !

and ,n,olerance rcmai" v«y real and all too serious. It is irrwponsibie to 
alti»r y tCn ,C1ZD e^st,ng soIut,ons to those problems, as some have, without proposing anv 
alternatives. Professor Guinier has argued that, in the area of.—- ' • proPos,n8 “V 

for fresh approaches to remedying continuing discrimination G.oJw.u « 
ractal coalitions and "reduce racial polarization by encouraging whites 
their interests with blacks."11 Voters should -.m-.

government programs should periodically be
But the problems of

Id. at 34; see also id. (This argument ;
X7.k“" “'f—8—s. and that the

Guinier has criticized a 1977 Supreme Court decision which treated Hasidic 

in a predominantly black district as "just another group of white voters."’

The efficacy and wisdom of all

discrimination and intolerance
I

forefreashVaSn PrOfaSSOr"Guinier ar8“ed «"«• »ar« of voting rights, we shoui?
raXoalZns-'"1’“]°. T y'ng C]°ntin“ing discrim“ation that will encourage "cross- 

.. . . . and reduce racial polarization by encouraging whites to identify
their interests with blacks."11 Voters should be encouraged to "identifytheir own 

allegiances and their preferences . . . [ijnstead of having the government authoritatively 

She is committed to the search for more inclusive and

, ---------------- j i------ —— — vd or program she has offered to date
othen to"" the same' ’ h™8"eW ProP°SalS '°,he for'’ a"d f°r havi"S cl,alle"Fd

perspective which will add to the credibility of enforcement efforts. Thus, she'has insist'd 

'not . . . demand



i that white officials not be allowed to strip newly elected black officials of their powers of

I
i

laws.I
I
I to replace an "adversarial" governing process with "principled compromise" and "openness

I
I
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I
Lani Guinier and Drew S. Days. III. "Enforcement of Section 5 of the Voting Rights Act."
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Penn Mid-Atlantic Seminar Series, Nov. 25. 1991. pp. 10-11. 12-13.

- See. e.g.. Lani Guinier. Lines in the Sand: When Ideology Becomes Jurisprudence." speech

...K-w.j. »cuurromntre.- in p. urotman and C. Davidson. Controversies in Minority
(1992). pp. 289-90 ("democracy by consensus and compromise;" "a consensus model"), 291 

("a more co-operative style of deliberation"); Lani Guinier. "Second Proms and Second Primaries: 
The Limits of Majority Rule." Boston Review. Septcmber/October 1992. p. 32 ("compromise and 
consensus ... lie at the heart of the democratic ideal").

Above all, the time has come to lower our voices, to put aside ideological 
preconceptions, and to engage in an ongoing dialogue in search of fresh approaches to the 
intractable problems of discrimination. President Clinton has done well to nominate to 
head the Civil Rights Division a skilled attorney who has repeatedly insisted on the need 

to multiple perspectives. 16 A new kind of Democrat has wisely chosen a new kind of civil 
rights lawyer.

that the jurisdiction adopt a crazy-guilt, gerrymandered districting plan."13 While arguing 
A. —-2 — 1 _ A. fc_ _ at a. - • a a _

office, Professor Guinier has also recognized that neither the courts nor the Department 
"can or should micromanage legislative bodies."14 And she has argued that the problem 
of hate speech is best addressed by providing an opportunity for competing speech, rather 
than limiting the right of oth«»r« tn env wnrHc "is -j___

in C. Davidson, Minority Vote Division. 171 (1984).

Lani Guinier. "No Two Seats: The Elusive Quest for Political Equality." 77 Va. L.Rev. 1413. 
1507 n.329 (1991). --------------

_ Lani Guinier. PC and the Discourses of Racism. Sexism and Fear." Paper presented at the

than limiting the right of others to say words that wound us."15 Many of her ideas 
concern the importance of promoting inclusion and deliberation have direct implications 
for issues involving women, the disabled and. other groups implicated by the civil rights

at Yale Law School. March 29. 1993. p. 11. 18. 25. Lani Guinier. "Voting Rights and Democratic 
Theory: Where Do We Go From Here?” in B. Grofman and C. Davidson. Controversies in Minori~


