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letter recommending Mr.

policy toward the Caribbean nations.

THE WHITE HOUSE

WASHINGTON

Dear Charlie:

Thank you for your

— — , i look 
issues of

Mario Baeza for the position of Executive Vice 
President of the Inter-American Development Bank 
and for the chairmanship of a new bi-parti 
Presidential Commission to review United States

candidates for positions at the^Inter-

American Development Bank,
keep your support of Mr. Baeza in min .

reference to the Hew co*u*>*-*-*»—National Security Council to study the prospects of 

creating such a commission.

again, thank you for your letter.
. • . . _______ 1 ceilOC

The Honorable Charles B. Rangel
House of Representatives
Washington, D.C. 20515

Once --- . — -
forward to working with you on other 

importance.

With best wishes,

Sincerely,

As you are well aware, I am currently 
reviewing candidates for positions at “e Inter- 
American Development Bank, and I will certainly 
keen vour support of Mr. Baeza in mind, 
reference to the new coMission, I have asked t
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Dear President Clinton:

Hon. William Jefferson Clinton 
The White House
1600 Pennsylvania Avenue. NW 
Washington, DC 20500

0 2212 taHis nouu Onci U»«s 
WAtaWtaKMlklH
TIUMM (JOSJ 21M3SI

Of course, I will support the nomination of Alexander Watson, 
announced this week. Mr. Watson is a distinguished diplomat 
with whom I look forward to working on some of the 
important challenges facing our nation in this hemisphere.

CHARLES B. RANGEL
IStM O'JMICT

M<w Vo»I

DIM* Ww*

Congress of the ®niteb States 

ftouse of Mepretentatibe* 

■Mbington, B€ 20515-3215

WAVS AND MIANS

SUSCOMMIV-II on 
UUCT UVtNUI MCABUMS 

IuSCOMMITTH ON O VC MW XV 

Chapman. tUiCV COMMitth ON 
NAKOTtOS UtM ANO CONTROL

•

I am writing in connection with your pending nomination of 
the next Assistant Secretary of State for Inter-American 
Affairs. As you know, the entire Congressional Black Caucus 
has come out strongly in support of Mr. Mario Baeza's 
nomination. He is an excellent choice and would provide the 
strong and dynamic leadership which that post so badly 
needs. I believe your judgment was absolutely correct in the 
initial decision to nominate him for the post.
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I understand from Mr. Baeza that he had been urged to 
consider other positions in this Administration so as to put 
an end to the controversial debate over his nomination. He 
has indicated that he would consider favorably an offer to 
serve as the Executive Vice President of the Inter-American 
Development Bank. Inasmuch as he would be able to continue 
to pursue bis abiding interest and expenise in Latin America 
at a policy level.

Mr. Baeza has made clear to me that he views the position as 
an attractive compromise that would allow him to serve both 
the Administration and the Democratic Party. However, Mr. 
President, I feel strongly that some attention must be paid to 
addressing the concerns and disappointment of the thousands 
of individuals who supported Mr. Baeza for the Assistant 
Secretary's post and who may view his rejection by the 
Administration as pandering to the most conservative wing 
of the Cuban-American community.
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the Adminiitratioa, for Mr. oaeza "“T ’ —->eonle The suMcstioo is that you also appoint him chairman / 
K Pa new bi part ’«an blue ribbon Presidential Commission to . 

f And make concrete recommendations
conceraing U.S. policy towwds the C»riH>eu>. includlag

bi»hly succeuM _New York Sub Tuk Force on

M^o!^ ^..be

of Executive Vice 
Bank. I would

selection of Mr. Baeza. His hoped-for nominationi a^o
became a rauyiui - -----7 Cuban-Amencan« sn ll^'
who. by supporting him. dared for Uie first time to opp

could be modeled after the
- - n Life and Law.

llu. which Mr. Baeza serves.
provide important insights into the 

--- been surfaced rigorously

“-'iH- --------1 of unassailable mtegnty. credentials and
’ndwendence could take a rigorous I
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In order to avoid an impact on
assured me that monies can
support the staff and other

Mr. President. I believe the creation
would be an astute L
signal not only your
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your confidence in
model for the
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Cuba.

Mr. Baeza believes the Commission

formed by Governor Cuomo, and on
The Commission would •-

before. Moreover, the Commission

group* io’ •" neutral ereue. where in
group of perioM of policy

them, develop a consensus.

- -□ the budget. Mr. Baeza has 
be raised from private sources to 

activities of the Commission.

1CVC uuv of such a Commission
and enlightened act. Your support would 
- independence of the special interests 

wbo have attempted to control this process but demonstrata 
who Qf a bnlhant lawycr tQd roie

Black and Hispanic communities.

Hon. William Jefferson Clinton
March 3. 1993
Page 2

Even before the announcement of Mr. Watson's nora,n*‘l?“’ 
manv of Mr. Baeza's supporters had already written or called 
my y office to register their concern that the delay in 
nominating him signalled that the Administration had 
allowed a small but’well-organized single-issue group

becImeClaCl™Ilying point to many Cuban-Americans in

who. by supporting him, dared for die first time to opp 
Cuban-American National Foundation.

Mr President, for these reasons, and so as to BVol<J th® 
perception ‘of having rejected Mr. Baeza out-of political 

expediency. I urge you to do more f—

another job.

In addition to nominating him

President
urge you „ —.— — .
me. h may help to resolve jhis^matter on
the Administration, for

i, and so as to avoid the

than simply find him

of the Inter-American Development

_ a win-win basis for
Mr. Baeza and for the American
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^nc/rely,

CBR/em
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CC: Hon. Bmce Lindsey
Hon. Warren Christopher

Hun. William Jefferson Clinton
March 3. 1993
Page 3

Member of Congress

Thank you for your consideration of this matter, and I look 
forward to hearing from you soon
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Information

□Action

Thank you.

cc:

THE WHITE HOUSE
WASHINGTON

JOHN D. PODESTA
Assistant to the President 
and Staff Secretary 
(x2702)

The President has reviewed the attached, and it is forwarded to you 

for your:



THE WHITE HOUSE

WASHINGTON

March 17, 1993
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Dear Archie:

Sincerely,

Mr. Archibald Cox, Jr.
President and Chief Executive Officer
The First Boston Corporation
Park Avenue Plaza 
New York, New York

Thank you for taking the time to share your thoughts on 
revitalizing the American economy.

I appreciate your input, and I have forwarded a copy of your 
letter to the National Economic Council. I hope I can count 
on your support as we move America forward together.

For too many years, the deficit has soared while investment 
in our people, their jobs, and our future declined. The 
economic package I proposed to Congress is rooted in the 
principle that we must reverse this trend.

In formulating my economic package, I worked hard to address 
many of the subjects you raised in your letter. Specifically, 
I spent a lot of time looking for solutions to what you 
accurately call the "jobless prosperity" of the present 
recovery, considering the importance of redirecting the 
priorities of federal government spending to greater invest­
ment in our future, and, of course, addressing health care 
reform and its role in the creation of future jobs.



tu4u> 1 * I/W-e; ' J 7 V
/

•

/
Archibald Cox, Ir,

January 27th, 1993

Dear Mr. President:

Congratulations on taking office and on your inspiring Inaugural Address.

The Present Situation

Fiscal Priorities and Budget Deficits

a CS First Boston Company

President and —-
Chief Executive Officer

The President
The White House
Washington, DC 20500

Much, too much, is made of the fact that budget outlays exceed receipts. As a banker. 
I know that prosperity is not made of a strict adherence to never spending more than is 
in the till. On the contrary, prosperity comes when enterprises have the confidence 
and courage to spend more than they happen to have on hand at the moment. A 
banker’s test is not whether spending is financed from current receipts or borrowing, 
but whether the spending is productive or not.

As an investment banker, I am in daily contact with leaders of major industrial, 
commercial, and financial enterprises, and from this perspective I would like to share 
with you an assessment of the current situation and implications for putting America 
back on an upward path.

The First Boston Corporation
Park Avenue Plaza
New York NY 10055
Tel: 212 909-3727
Fax: 212 318-1103

" »

First Boston

The American economy has entered a period of what one might call "jobless 
prosperity”. Business has definitely turned up. which is confirmed in indicators such 
as the GDP, corporate profits, retail sales, industrial production, purchasing managers' 
reports and the like. But full-time payroll employment opportunities lag curiously and 
discordantly behind. A large accumulated gap between the economy's potential to 
produce goods and services and its actual performance implies that growth can 
proceed for quite a few years without fear of the emergence of new Inflation outrages. 
Business strategies aim at cost, (and particularly labor cost), reduction rather than 
price increases. This also means that your administration has the luxury to plan 
policies of longer-term reform rather than getting bogged down in a stop-go pattern of 
short-run cyclical stimulus which would soon founder on the shoals of the economy's 
structural inadequacies.



Health Care and the Workplace

Bankruptcy, Antl-Tnist, and Other Industrial Issues

The President
January 26th. 1993 
Page 2

Health_carc reform is only the most glaring example of a microeconomic policy topic 
with widespread macroeconomic ramifications. Other examples abound. Current 
bankruptcy practices, especially Chapter 11, create a circumstance in some industries 
where the weaker firm is given a favored position, thereby sapping the vitality of more 
prudent and potentially more profitable competitors. The latter then are forced to 
curtail hiring and investing in order to defend their own market shares and short-run 
survival. This is Darwinian natural selection turned on its head. As your Inaugural

Introducing greater health care price discipline and cost control through managed 
competition or other techniques would obviously help tone up the labor markets. 
Severing the link between employment status and health care coverage (at least for 
catastrophic Illnesses or pregnancies) would go even further to rehabilitate Job 
prospects. Even without any further Improvement In business conditions, firms would 
be much more eager to hire workers if they didn't have to fear the burden of potentially 
catastrophic health care bills.

Health care reform is surely critical to bringing back under control public finances at 
the federal and state government levels. It also plays a key role in today's Jobless 
prosperity. The focus of business leadership on controlling headcount stems from 
many sources, but the focus is elevated to the level of fixation by health care. To hire a 
worker nowadays is not simply to Judge that her efforts will return her wage: it is also 
to make an unhedgeable gamble on a contingent liability of unknown magnitude on 
her health and fertility status. Many firms are naturally seeking to escape this risk by 
investing in labor saving technologies: a personal computer doesn’t get sick the way a 
person might.

ricinfl and dieIn this resnert a rising and disproportionate share of federal spending supports the 
older generation: no matter how noblethe motive, this spending is not apt to generate 
the productivity increases to raise the standard of living of the working generation or 
our children. This is the crux of our public angst about the budget deficit. As your 
Inaugural words put it. the country needs to redirect our public spending priorities "for 
our tomorrow's, not our yesterdays". At the very least, this means ending the current 
pattern where Social Security and other old age benefits rise faster than the wages of 
working men and women. Putting Social Security and other old age benefits into the 
income tax base, or means-testing these programs directly, would even more decisively 
redress the balance. Resources released in this fashion can then be directed to more 
productive investments in education and the infrastructure. Refocusing medical 
priorities — both health care and research support — toward conditions that affect 
children and prime age working people would also raise the contribution of public 
spending to the productivity growth track of the overall economy.



9

International Trade

Respectfully yours.

AC:crm

In a related vein, public policies that make labor markets more rigid and load extra 
burdens onto the employment relationship are likely under current circumstances to 
spook business into even more frenzied efforts to substitute capital for labor in 
production technologies so as to create greater security for their profitability.

Mr. President, like every American. 1 wish your Administration every success. Please 
feel free to call on me and the resources of First Boston in developing the policies that 
will launch our country into the 21st century, our posterity's century.

The lesson of our international trade performance in recent decades is sobering: our 
merchandise trade deficit tends to shrink markedly only when domestic weakness 
holds down our imports, while our trade deficit balloons, as in 1992, whenever 
domestic spending revives. This pattern turns up the volume of the siren song of 
protectionism, but protectionism would only rob us of the gains from trade and the 
incentives to keep up with best world practice. A more constructive approach would 
include revitalizing the G-7 process. Stronger growth in other industrial countries 
would boost the market for our exports and thus take some of the sting out of our 
propensity to import. Your Administration should also emphatically encourage market 
liberalizing reforms in the emerging countries of the world. The benefits would go far 
beyond the expansion of America's export opportunities. The Federal Reserve needs to 
be alerted to the risk that a premature rise of the dollar on foreign exchange markets 
would pose both to US trade performance and to stability among our major 
trading partners.

words suggested, we really should turn our attention to creating opportunities for 
those who succeed to expand on the fruits of their business success while telling more 
of those whose business endeavors have failed that they cannot responsibly get 
something for nothing from the bankruptcy courts. Some of our anti-trust doctrines, 
product liability and other policies could also benefit from fresh thinking in the light of 
ever more intense global economic competition. The goal in each instance should be to 
give firms enough security in their existing franchise as to encourage them to take an 
expansive (rather than the current defensive) attitude toward employment, investment, 
and R&D programs.

The President
January 26th. 1993
Page 3 
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THE WHITE HOUSE

WASHINGTON

March 19, 1993

MEMORANDUM FO:

JOHN PODESTAFROM:

The AttachedSUBJECT:

cc:

your th 
work tod^

,EON PANETTA
BOB DAMUS 
HOWARD PASTER

George Stephanopoulos 
Ricki Seidman

I think Mike
We probably need to get away from 

it arrives at the Executive 
e victims not the perpetrators 
ether to fix it.

3 C C o p

J

I thought you would be interested in the attached, 
raises some decent points, 
signing every bill 8 minut
Clerk's door. I know th4t 
of that system, but let's

4
Di
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MEMORANDUM

TO:

MICHAEL J. REMINGTONFROM:

RE:

DATE: MARCH 16, 1993

THE FAMILY AND MEDICAL LEAVE ACT AND OTHER 
RECENT ENACTMENTS

Second, the bill mandates in paragraph (2) that the district court 
act as a three judge court pursuant to 28 U.S.C. section 2284. 
Although the rationale for a three judge court seems fairly clear - 
- that is, distrust of a single judge — this provision flies in 

JOHN PODESTA
ASSISTANT TO THE PRESIDENT AND

STAFF SECRETARY

Proteaaor Stephan B Burbank 
Judge Lavin H. Campbell 

Professor Stephen L. Carter 
Charles J. Cooper, Esq. 

Professor Roger C. Cramton 
Congressman Hamilton Ash. Jr. 

Chief Justice Gordon R. Hall 
John C. Harrison. Esq. 
Senator Howell Heflin 
Senator Arlen Spector

Professor Frank M. Tuorkheimer

My comments do not address the merits of the two proposals which I 
consider to be quite positive. Both bills do suffer from drafting 
irregularities that should have been cured during the drafting 
process in the Congress either through internal review by the 
appropriate committees or through receipt of the views of the 
executive branch.

You requested my thoughts in writing about the drafting of several 
recent congressional enactments. I have selected two enrolled 
bills: S.J. Res. 1 (Secretary Bentsen's pay reduction act) and H.R. 
1 (the Family and Medical Leave Act of 1993).

NATIONAL
JUDICIAL DISCIPLINE AND REMOVAL

2100 Pennsylvania Avenue, N.W., Suite 690 
Washington, D.C. 20037-3202

Telephone: (202) 264-8169 Facsimile: (202) 254-8175

S.J. Res. 1 - The bill contains four problematic provisions
regarding judicial review.

&Robert W. Kootoomolor 
Chairman

Judge 8. Jay Player 
Vice Chairman

Michael J. Remington 
Director

First, the bill provides in paragraph (2) that "it shall be the 
duty of the district court to advance on the docket and to expedite 
the disposition of any matter brought under this subsection." This 
provision conflicts with 28 U.S.C. section 1657 which specifies 
that "(notwithstanding any other provision of law, each court of 
the United States shall determine the order in which civil actions 
are heard and determined...." The direct conflict between 
congressional enactments should, of course, be reconciled in favor 
of the most recent enactment. But, in 1984 Congress eliminated 
approximately one hundred similar priorities. So, who wins?
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If you have any questions, feel free to give me a call.

the face of a congressional decision made in 1976 to abolish three 
judge courts except in election apportionment cases.

errors,
arise at the most unexpected times, 
litigious society.

Supreme Court mandatorily

H.R. 1 - The bill has at least one significant drafting problem. 
Section 107 confers litigation authority on the Secretary of Labor 
and not the Attorney General, as is customary. Section 107 
conflicts with decades of consistent Administration positions that 
there be a single litigation voice within the executive branch.

Fourth, subparagraph (3)(B) provides that a notice of appeal shall 
be taken to the Supreme Court within twenty days of judgment. Rule 
18 of the Supreme Court Rules states that an appeal from a U.S. 
district court shall be taken in thirty days. Subparagraph (3)(b) 
obviously controls but at what cost and why?

I do not know answers to the following questions which I raise in 
order to stimulate your thinking. Why didn't OMB — in its 
coordination role — identify the litigation authority issue as 
being important to the executive branch? Is the President using 
his 10 day signing period to draft a good signing statement and to 
extract promises of amendatory changes to cure drafting defects?

Third, in subparagraphs (3)(A) and (3)(B), the bill confers 
mandatory jurisdiction on the United States Supreme Court to accept 
jurisdiction of an appeal, advance the appeal on the docket, and 
expedite the appeal. In light of 28 U.S.C. section 1253 (direct 
appeals from decisions of three judge courts to the U.S. Supreme 
Court), the rationale for a redundancy is unclear. It should also 
be noted that Congress eliminated most of the Supreme Court's 
mandatory jurisdiction in 1988, stating that the Court could be 
trusted to decide which cases merited full review. Although 
subparagraph (3)(B) requires the Supreme Court to take the case, it 
does not and, in any event, could not require the Court to decide 
it on the merits.

I know that these drafting concerns pale in comparison to the 
larger policy concerns. But the burden on the new Administration 
is more than policy victories; it is nothing short of passing the 
wisest and best drafted laws that can be achieved. Drafting 

even minor ones, often have unintended consequences that 
This is especially true in a 

Here are some possible unintended consequences. 
The Supreme Court mandatorily reviews an appeal about the 
constitutionality of Secretary Bentsen's salary but does not decide 
the case on the substantive merits, either summarily affirming or 
reversing. What is the precedential value of the decision? As 
relates to family leave issues, the Departments of Labor and 
Justice disagree on litigation decision-making and the press picks 
up on the disagreement. Who speaks for the Administration?
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H.R.l

I

l

at the first session

thousand nine hundred and ninety-dtree

.ft

Medical Leave Act of 1993".

104.

See. 109

::ft

ilations.

(a) Short TITLE.—This Act may be cited as the “Family and 

'(b^TABLE Of1 Contents.—The table of contents is as follows:

Sec. 501. 
Sec. r -

Leave requ 
Ceruficatic 
Eraploymei 

 Prohibited
See. 106. Ini 
Sec. 107. En 
Sec. 108. So

& 58: K 
fc ioi. ■’

©nt IHundrtd <hird Confirm 
of tht 

Idnittd Starts of Smtrita

Begun and held at the City of Washington on Tuesday,
• • a t______f____I — — J

the fifth day of January, one I-------------------

an act
To grant family and temporary medical leave under certain circumaUncea.

Sec. 1. Short title; table of ecntenta. 
Sec. 2. Findings and porpoaea.

TITLE I-GENERAL REQUIREMENTS FOR LEAVE

Sec. 101. Definitiona.
Sml 102. —---------
§ec. 103.

ids.
106.

u 406' Efficuve datea. 

TITLE V—COVERAGE OF CONGRESSIONAL employees

0CL Leave for certain Senate employees.
502. Leave for certain Houao employeea.

TITLE VI—SENSE OF CONGRESS

Sec. 601. Sanaa of Congreaa

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds thaL—
(1) the number of single-parent households and two-parent 

households in which the single parent or both parents work 

is increasing significantly;

requirement-
1Ca'ent and benefiu protection.

____ __ 1 arts.
.iveatigative authonty.

I. S^uT^les concaming employee, of local educational agencies. 

I. Notiee. 
TITLE II-LEAVE FOR CIVIL SERVICE EMPLOYEES

Sec. 201. Leave requirement.
TITLE III—COMMISSION ON leave

~Btabliahmcnt.
— -utiea.

303. Membership
'*14. Compensation

3. Powers.
1. Termination.

TITLE IV—MISCELLANEOUS PROVISIONS

401. Effect on other laws.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

Si: B^ASSW!
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violation of this title or any nfulatron

ance wv

or is investigating a charge

loyment benefits.
lost to such

to the satisfaction of the court that the act

of this title, or any 
the Secretary shall hi

Act of 1938 (29 U.S.C. 209). 

SEC. 107. ENFORCEMENT.

(2)005/007

section 105 shail 

be liable to any eligible employee affected

believe there may exist a

iliance with the provisions 
issued under this title,

be liable to any eligible employee affected 
(A) for damages equal to—

(i) the amount of—
(I) any wages, salary, emoloyi 

or other compensation denied or 

jnent benefll.. or other co=o

H. R. 1—10

(3) has testified, or is about to testify, in,any inquiry 

or proceeding relating to any i
SEC. IOS. INVESTIGATIVE AUTHORITY.

been denied or lost to the employee, any actual 
monetary losses sustained by the employee as a 
direct result of the violation, such.as the cost of 
providing care, up to a sum equal to 12 weeks

(i’i) the interest on the amount ---------
(i) calculated at the prevailing rate, and .

the IJSn was not violation of section.105 
such court may. in the discretion of the court. ^^6 

the amount of the liability to the

(B) for such equitable relief as ma; 
including employment, reinstatement, am .

“ «>—

TOiiBKSSiuqid.ua danrage. 
eaual to the sum of the amount described in clause 
(i) and the interest described in clause (ii), excep 
that if an employer who has violated section 105 proves 
to the satisfaction of the court that the act or om‘s-Vot} 
which violated section 105 was in good faith.and that 
the employer had reasonable grounds for behev ng that 
the act or omission was not a violation of section 105, 
such court may. in the discretion of the court. reduce 
the amount of the liability to •™0^ •"^J^and

determined under clauses (i)?nd (n). re^p^V^d

id promotion.

hia title0 «E^y rJpiUttonGorC°orSer issued unaer uuo

rtti ui x— —„„ Keep AND PRESERVE RECORDS.—Any
eupUer

"."’tX' St^did. Act of 1935 <»USC. 211<c» .nd in .coord-

— Preserve Records.—Any 
preserve records pertaining to 

Tdance with section 11(c) of the

or order issued pu™**"* 10 ^"9 ti^e’

-For the purposes of any ixivestigation

s,andards

■ .V
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H.R. 1-H

ZSSiK for and in behalf of-

terminate—

an eligible employee by an employer

period
United

(c) LJ^tATI°^,eraL —Except as provided in paragraph (2). an

violation for which the ^onja brought^ brought

(2) Willful violati ■ 9Uch action may be brought

States aa miscellaneous receipts, 

(c) Limitation.—

-The Secretary shall receive,

- that the Secretary receives.

(B) on the filing of a .complaint by the Secretly m

described in subsection (aXlXA). 

retail pursuant to paragraph (2) —- 

deposit .ceount and sb«U be paA »»

ecnSnSdVtheS** »"<■“ s“tto" f°r ‘h' ,’“rP0SM

Bnd(4>hUMSl™Ns-Tb'^X‘by pweereph «>«■ 

bring by or on bohalf of eny employee .hMl

“"“■“‘Son the filing

an action under subsection (d) i n re amount
»f d±„fi'"<lW ra1 employee by en

(B> “e'empfo^ °.nd other employees .imilerly eib.-

rrfe“^Sr. ±1;
** . • __ _ —
a 1

(9\ Right of ACTION.—An action to recover the damages

< 
. * ••

;' "* 
i- 

! %

recovered by the Sec­

order of the Secretary, 
i not paid 

within a

id without preji
(b) Action by the Secretary.—

investigate, and attempt to

en .Sounder ^jon <b> inwbUh£ recovery i.^

“£«r (B) 15 *-

(b) action BY THE Secretary-- shall receive,
(1) administrative action. Ine oe j violations 

investigate, and attempt to reso_ve Secretary receives,
of sectfon 105 same manner tha^^ta^^

oHeXTs’end * ofX Feir lobor Standard. Act of 1938 

(29 U.S.C. 206 and 207). etary mav bring an action in

-over rhe damage.

& eth^i 

retary pursuant to paragraph (2) snail oe nc ------ r —

5 fye^ffi *« Tr«anr of the
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1

paragraph (1).
ate Certain Other Federal Laws —

20 percent of the total number of working days in the period 
whirh the Unvc would extend, the agency or school

@007/007

H. R. 1—12

of this subsection, it shall be considered to be commenced 
on the date when the complaint is filed.
(d) action for Injunction by Secretary.—The district courts

of the United States shall have jurisdiction, for cause shown, in 
an action brought by the Secretary — .

(1) to restrain violations of section 105, including the 
restraint of any withholding of payment of wages, salary, 
employment benefits, or other compensation, plus interest, 
found by the court to be due to eligible employees; or

(2) to award such other equitable relief as may be appro­
priate including employment, reinstatement, and promotion.
(e) Solicitor OF Labor —The Solicitor of Labor may appear 

for and represent the Secretary on any litigation brought under 

this section.

SEC. 108. SPECIAL RULES CONCERNING EMPLOYEES OF LOCAL EDU- 

CATIONAL AGENCIES.

(a) Application.— 
tion,1 the^rightT Gncludin7 the rights under section 104, which(1) In general.—Except as otherwise provided in this sec­
tion, the rights (including the rights under section 104, which 
shall extend throughout the period of leave of any employee 
under this section), remedies, and procedures under this title

shall -local e<jucational agency" (as defined in section

1471(12) of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 2891(12))) and an eligible employee 

of the agency; and , > j
(B) any private elementary or secondary school and 

an eligible employee of the school.
(2) Definitions.—For purposes of the application described

in paragraph (1): i
(A) Eligible EMPLOYEE.—The term eligible employee 

means an eligible employee of an agency or school described 

in paragraph (1).
(B) Employer.—The term “employer means an agency 

or school described in paragraph (1).
(b) Leave Does Not Violate Certain Other Federal Laws — 

A local educational agency and • private elementary or secondary 
school shall not be in violation of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), section 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794), or title VI of the Cnn Righta 
Act of 1964 (42 U.S.C. 2000d et seq.), solely as a result of an 
eligible employee of such agency or school exercising the nghts 

of such employee under this title.
(c) Intermittent Leave or Leave on a Reduced Schedule 

for Instructional Employees.—
(1) IN GENERAL.—Subject to paragraph (2), in any case 

in which an eligible employee employed principally m an 
instructional capacity by any such educational agency or school 
requests leave under subparagraph (C) or (D) of section 
102(aXD that is foreseeable based on planned medical treat­
ment and the employee would be on leave for
• ” ' * "* “■**'*** 
during which the leave would extend, the agency _. ---------
may require that such employee elect either

X-^

-r

r x
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DATE: 

NOTE FOR:

The President has reviewed the attached, and it is forwarded to you

for your.

□Information

□Action

COyjC

Thank you.

cc:

»•

THE WHITE HOUSE
WASHINGTON

JOHN D. PODESTA 
Assistant to the President 

and Staff Secretary 
(x2702)



THE PRESIDENT HAS SEEN > 3

OLuLy«.

Gary Condit
Xfral Doolev
N Jimmv Haves

Ou (J

John Tanner

J±MC

’ .11'

Sftir

L<T
«»<*«* -V W*flB

VsrCMMr^K W-4w> l»ju4-hUJufl 
CkU?V4»-4&k "^NrcuSTu^^i

Memorandum”1?©! ^he President

From: Howard Paster "-■ •
Subject: House calls on stimulus/investment FY 93 supplemental 
Date: March 17, 1993

It would be helpful if you could call four of five of the House 
Democrats whose names follow to urge them:

S''S|4) Support the requested rule to ensure you get a straight vote 
on the stimulus/investment package.

*^) Oppose a Republican motion to recommit the bill with 

instructions to cut and/or offset the spending by eliminating 

other programs.

3) Support final passage.

You will recall w**h this is a $16 billion supplemental for 
everything from unemployment insurance to summer Head Start, from 
community development block grants to immunization, from highway 
improvements to summer jobs. In this jobless recovery we can ill 
afford not to make th/s» investment spending, to create jobs and 

to jump start the economy.

Here are undecided votes, from which you should call four or 

five:

IUJuluAk.

— VsNU tXu

I O ML

OK \ M CLOwen Pickett '

— L. lUxAJk.^4v^

JK ^AJU

MA &UA

-GUjL&rXuZxJr

”USCw>*’ •,.



DATE: 

TO:

^7

Cc.

THE WHITE HOUSE

WASHINGTON

FROM: JOHN D. PODESTA 
.Assistant to the President and 

Staff Secretary

C>
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March 17, 1993

Dear Mr. President:

Sincerely,

George J. Mitchell

Mr. President, I recommend Commissioner McDonald’s reappointment to the 
Federal Election Commission based on his experience, commitment and integrity, as well as his 
impeccable credentials as a Democrat. I will appreciate your consideration of this request.

Commission McDonald is a former local election official from Oklahoma who 
served in that capacity for nearly seven years. During that time he was appointed to the 
National Clearinghouse Advisory Panel on Elections, which is a branch of the Federal Election 
Commission. The panel was made up of 22 state and local election officials from around the 
country. His background and his experience make him uniquely qualified for this position.

The President
The White House
Washington, D.C. 20500

3Hniteb States Senate 
©ffite of ttje jflaioritp Itaber 

■astjinffton. »€ 20510-7010

In 1981 as well as 1987, the Senate Democratic leadership supported 
Commissioner McDonald’s appointment. In seeking reappointment, Commissioner McDonald 
again has the support of the Senate Democratic leadership, as well as the delegation from his 
home state of Oklahoma.

I am writing to recommend Danny Lee McDonald, a Democrat, for reappointment 
to the Federal Election Commission for the term beginning May 1, 1993, and ending April 30, 
1999. Commissioner McDonald first was appointed to the FEC in 1981 and has served with 
distinction for 12 years.

GEORGE J. MITCHELL 
MAINE
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DATE:

Li $ e--)NOTE FOR:

Information

□Action

r^-i c i.

Thank you.

cc:

THE WHITE HOUSE
WASHINGTON

The President has reviewed the attached, and it is forwarded to you 

for your

3/~uce_

JOHN D. PODESTA
Assistant to the President 

and Staff Secretary 
(x27O2)
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March 5, 1993

John Podesta

4 %-

THE WHITE HOUSE
WASHINGTON

MR. PRESIDENT:

I thought you should see this. 
Judge Arnold is complaining about 
the short shrift the Judiciary is 
getting in the budget process from 
OMB. Leon wasn't around, but I 
spoke with John Angell. He and 
Leon are going to try to schedule a 
meeting with Judge Arnold for next

* ■----- , John
holding out much hope of 

finding money for the Judiciary.

I'll keep you posted.

week to go over his concerns, 

wasn't 1
for the Judiciary.
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February 19, 1993

This has been

UNITED STATES COURT OF APPEALS 

eighth circuit
chamecr* or

RICHARD S. ARNOLD

CHIEF

F.O. BOX 4>»

LITTLE ROCK. ARKANSAS 72203

‘ ■ J visit that Ralph Mecham and I had with you
budget^of the Judicial Branch for FY 1994, asKwe1^
Duuyeu --- ,ftQ, We were much encouraged

we have now learned that a draft, apparently in Pr‘"£*
Of the president's budget contains a proposal that the Judiciary s 
rLuest be scaled back by 579 million dollars, to the level of some 

HHacoiinp •• As this is inconsistent with the agreement 
?h^"wl Z^e ii %ur office and with the assurances that you so 

we assume that someone in your organization has

[By Fax (202) 395-3888]

I tried to call your
but all of the t---
resorting to this method of communication.

“cSrs^ tfne1 to ^“n’l^^r^^ions/’and ! an certain
?hat”hat has happened is wholly without your knowledge.

Slrec?OT,LSf?icenoftManagement and Budget

Executive Office Building
Washington, D.C. 20503

Dear Mr. Director:

You will recall the
abOUt the L. — —   —
supplemental budget request for FY 1993.

by the visit.

A serious natter has arisen, however, with wapect to which^w.

that OMB would transmit
'““JithouVchYnge”’o7comment, the Judiciary's budget
f ir.p since

mv This has oeen ------:£c££nt of the Budget Act of _»20, with^h.

1989,

r^t^f Bud^t - of el92a0, rwithtthe exeepti^o^one

^Vold L-OTe-sr::
During his tenure, it was not.

oraciously gave us, we assume mac someunc ---------
made a mistake, not knowing of our conversation.

office yesterday to discuss the matter, 
telephone circuits were busy. I am therefore 

 p - - —-a— We wouid ask that you
action to correct the mistake. This sort of thing

happened is wholly without your knowledge.
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Respectfully yours,

Richard S. Arnold

RSA/bk

Let ma thank you again for the courtesy that you extended to 
Mr. Mecham and me, and ask you to let us have an early response.
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December 31, 1992

72202

Dear Mack:

recent correspondence about the

acquaintance in the past. A copy of my letter to him is enclosed. 
I hope to hear back from him, but realize that he is swamped with 
mail and with fiscal problems of much greater size than those of

You have a

Richard S. Arnold

RSA/bk

RSA

This is to follow up on our
budget of the Judicial Branch.

I have written Leon Panetta, with whom I have had a brief

L hear from Chairman Panetta pretty soon, I may 
bv writing to ask if you could get Ralph Mecham,

chambers or

RICHARD S. ARNOLD 

CMier juooe

R.O. BOX 4BS

LITTLE ROCK. ARKANSAS 72203

Mr. Thomas F. McLarty, III
Chairman and Chief Executive Officer
Arkansas Louisiana Gas Company
400 East Capitol
Little Rock, Arkansas

UNITED STATES COURT OF APPEALS

EIGHTH CIRCUIT

If I don't

Directorthe Administrative Office of the United States Courts, 

and me an appointment to see him.

Please don't bother to acknowledge this letter.
lot more important irons in the fire.

Sincerely yours,

P.S. I visited with Peter Edelman and Bernie Nussbaum at dinner a 
few days ago. We were in law school together. I gave them some 
information about the courts' budget and asked for their help. 

"RSfl

the Judiciary.

Still, for payments to appointed counsel in criminal cases and 
jurors in civil cases to cease would be a very serious matter, 
affecting the interests of all citizens.

hear from Chairman Panetta pretty soon,
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December 21, 1992

UNITED STATES COURT OF APPEALS

EIGHTH CIRCUIT

The Honorable Leon Panetta
Chairman, Committee on the Budget 
House of Representatives
339 Cannon House Office Building 
Washington, D.C. 20515-0516

Dear Mr. Chairman:

The first request, as you know better than we, is simply for 
a continuation of routine practice. Ever since the Budget Act of 
1920, the Judiciary's budget request has been transmitted to OMB 
(or its predecessor agency) and then simply passed on without 
change to the Congress. As far as I know, this practice has been 
followed without variation, except in 1989, when President Reagan's 
outgoing OMB Director took it upon himself to recommend a 200 
million dollar reduction in our request. Mr. Mecham and I visited 
promptly with Mr. Darman, and this action was overruled. Since 
that time, our relations with OMB have been good, and our requests 
have been routinely transmitted. We ask only that this practice be 
continued. (We have no reason to suppose that it might not be, but 
simply wanted to get our position on the record for you.)

First of all, please accept my congratulations on the 
announcement of your selection to be Director of the Office of 
Management and Budget. This choice gives us an additional reason 
(if any were needed) for confidence in the incoming Administration.

The Judiciary now comes to you again in your new capacity. (I 
am still Chairman of the Budget Committee of the Judicial 
Conference of the United States.) We have two basic wishes: that 
our budget request for fiscal year 1994 be transmitted unchanged to 
the Congress, and that our supplemental request for FY 1993 be 
given an emergency designation for purposes of the Budget 
Enforcement Act.

CHAMBCRS OF

RICHARD S ARNOLD 

chief juoae

F.O. BOX 4EB

LITTLE ROCK. ARKANSAS 72203

You may recall that Ralph Mecham, Director of the 
Administrative Office of United States Courts, and I visited with 
you a couple of years ago about the Judiciary's budget request. We 
asked you to consider including in the report of the House Budget 
Committee language favorable to full funding of our request. You 
gave us an attentive hearing and graciously agreed to the language 
we wanted.
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Mr.

Respectfully yours.

5. 4.

Richard S. Arnold

RSA/bf

Mr. L. Ralph Mechamcc:

Mecham and I would like to visit with you at some 
convenient time about the matter, in order to answer any questions 
that you or your staff might have.

We are hopeful that similar action will be taken next year by 
you and the new President. I have written both to Governor Clinton 
and to Mack McLarty about this problem, and now direct this letter 
to you as the official who will, in all likelihood, make the actual 
decision.

Thank you for considering this letter. We are anxious to 
continue our good relations with the Executive Branch. I was 
greatly heartened the other night when I had the good fortune to 
hear your statement at the news conference at which the President- 
Elect announced his intention to appoint you. Your words were both 
impressive and affecting. It was especially good for us to hear 
your reference to ’’equal justice” as one of the primary aims of 
government.

The second request is more substantive. It relates to our 
supplemental for FY 1993, which will be in the range of 90 million 
dollars. The largest part of it, some 71 million dollars, has to 
do with payment of lawyers' fees (at the rate fixed by statute) to 
counsel appointed to defend indigents in criminal cases in the 
federal courts. The money Congress gave us for this purpose will 
run out in March or April. Interruption of these appointments 
would create a very serious interference with the administration of 
criminal justice. There is good recent precedent for our position 
that an emergency designation would be appropriate. At the end of 
September 1992, Congress passed, and the President signed, a bill 
that included some 31 million dollars for payments to appointed 
counsel. This provision of the bill carried an express statutory 
designation as emergency legislation for Budget Act purposes. By 
signing the bill, the President necessarily indicated his 

concurrence.
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November 9, 1992

Dear Mack:

It's my

I have also helped establish a good working

Sincerely yours,

l k » rX.

Richard S. Arnold

UNITED STATES COURT OF APPEALS

EIGHTH CIRCUITchambers or
RICHARD »- ARNOLD

UNITED STATES CIRCUIT JUDGE 

F. O. BOX 4SB

LITTLE ROCK. ARKANSAS 71SO3

RSA/bf
Ends.

For the last five years I have been Chairman of the Budget 
Committee of the Judicial Conference of the United States. It's my 
job to present to Congress each year the budget request for the 
federal courts. Z j

relationship with the Executive Branch, represented by the Office 

of Management and Budget.

Enclosed is a copy of a letter I have written to the Governor 
on the subject.

I would like to visit with the Governor, with you, or with the 
new director of OMB, whenever he or she is designated, if time can 
be worked out for the purpose. If you could let me know the best 
way for me to proceed, I would be most grateful.

Mr. Mack McLarty
Chairman and Chief Executive Officer
Arkansas Louisiana Gas Company
400 East Capitol Avenue
Little Rock, Arkansas 72202

I was calling you to seek your advice on how best to set up a 
meeting with the Governor (if he has time) to brief him about the 
federal courts' budget. It's a relatively small item, but a vital 

one.
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J

November 9, 1992

72206

I know we will not be

billion. But we are an independent branch of government. Without 
strong and independent courts, there can be no federal government 
worthy of the name. We have no control over our workload. People 
file cases; we must decide them. The caseload goes up each year, 
our budaet goes up, too, but not proportionately, not enough to

need to serve the public

in my tenure. In particular, unless we get a supplemental 
appropriation, we will probably run out of money to pay appointed

ITGCJUGSt fOlf PP __ -1 -F ♦■his; rpnunst

The Hon. Bill Clinton 
Governor's Mansion
1800 Center Street 
Little Rock, Arkansas

UNITED STATES COURT OF APPEALS 

EIGHTH CIRCUIT

RICHARD «• ARNOLD 

CHIEF JUOCE
F.O. BOX 5*

LITTLE ROCK. ARKANSAS 71203

for fiscal 1993, about $2.3
Without

Dear Governor:

Please accept my heartfelt congratulations on your election. 
The whole country places its hopes in you. I know we will not be 

disappointed.

This letter is about the budget of the federal courts. Since 
1987 I have been Chairman of the Budget Committee of the Judicial 
Conference of the United States. It's ray job to present to 
Congress the budget request for the entire system of federal 
courts, except for the Supreme Court, which handles its own budget, 
and two specialized courts. Each year I testify
and Senate Appropriations Committees. I have also helped establish 
a good working relationship with the Executive Branch, through the 

Office of Management and Budget.

Our budget is (relatively) smallj-

billion.

Our budget goes up, too,   
give us the staff and other resources we
at an undiminished rate.

If you could find the time to let me talk with you briefly 
about the Judiciary's budget, I would be most grateful. Our budget 
situation this year (fiscal 1993) is more serious bej^e

needs. We urgently need an emergency designation for this request 
from OMB. Without such a designation, our chance to obtain this 
money is small. The amount involved in our request will be on the 

order of $90 million.
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I will spare you any further details.

Respectfully yours.

Richard S. Arnold

RSA/bf

-2-

usually been good in the past, 
see you to discuss the courts' budget, 
have many larger matters to attend to.

We are anxious to
maintain our relationships with the Executive Branch, which have

Please let me know if I can come 
I am well aware that you 
If you would like me to 

write or visit with someone you designate, I will cheerfully do so.
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[By Fax]

March 1, 1993

20500-2000

Dear Mr. President:

This is a plea for help from the Federal Judiciary.

judicial branch to be included in each budget . .

President without change."

CHAMBER* OF

RICHARD S. ARNOLD

CHIEF JUDGE

P.O. BOX 4** ~-

LITTLE ROCK. ARKANSAS 72203

Mr. Mecham and I 
.We got 

He was gracious and 
We explained to him that we had only a few basic

The President 
The White House 
Washington, D.C.

UNITED STATES COURT OF APPEALS 

EIGHTH CIRCUIT

Unhappily, the Office of Management and Budget is interfering 
in quite a substantial way with the traditional balance in budget 
matters among the three branches of government. By statute, our

In 1987, the Chief Justice appointed me Chairman of the Budget 
Committee of the Judicial Conference of the United States. I still 
serve in that capacity. My duties include helping to formulate the 
budget request of the Judicial Branch and presenting that request 
to Congress. They also include relationships with the Executive 

Branch in budget matters.

The second exception is occurring now.
sought an appointment with Mr. Panetta earlier this year, 
the appointment and had a good visit with him. P 
positive. 1 .

  -By statute, our 
budget, like"that of Congress, is transmitted to 0MB, but is to be 
included in your budget without change. "Estimated expenditures 
and proposed appropriations for the legislative branch and the 
judicial branch to be included in each budget . . . shall be 
submitted to the President . . . and included in the budget by the 
President without change." 31 U.S.C. § 1105(b). The law has 
contained this language, or something close to it, ever since the 
Budget Act of 1921. To my knowledge, this requirement has been 
scrupulously followed ever since, with only two exceptions.

The first occurred in 1989. President Reagan's outgoing 0MB 
Director, acting in early January of that year, transmitted to 
Congress a budget for fiscal year 1990. This budget recommended a 
$200 million dollar reduction for us. Ralph Mecham, Director of 
the Administrative Office of United States Courts, and I 
immediately began trying to see Richard Darman, President Bush's 
0MB Director, to get the situation corrected. We had some 
difficulty getting in to see Mr. Darman, but when we finally 
succeeded in obtaining an audience, he was completely reasonable. 
The recommended change in the Judiciary's budget, he said, was a 
mistake and would not be repeated. During Mr. Darman's tenure, it 

was not.
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courts will be very seriously impeded.

Mr.

-2-

requests. One of them was that past practice, enshrined in the law 
which I have quoted, be continued, that is, that our budget request 
be sent to the Congress by OMB without change or adverse comment. 
Mr. Panetta readily agreed, or, at any rate, we thought he did. 
The whole subject took only a couple of minutes. Another part of 
our discussion concerned our supplemental budget request. As you 
may recall from my letter to you of November 9, 1992, we're going 
to run out of money to pay appointed lawyers in criminal cases 
before too long. If a supplemental appropriation is not 
forthcoming, the administration of criminal justice in the federal 
courts will be very seriously impeded. We need an emergency 
designation, or some equivalent favorable action, in order to get 
this supplemental appropriation passed. And time is of the 
essence: we now estimate that our ability to pay panel attorneys 
will last only until sometime next month. We will also run out of 
money to pay jurors in civil cases, probably in May, absent this 
additional aid.

Back to the main subject: Mr. Mecham and I met with 
Mr. Panetta on February 8. Nine days later, on February 17, I 
learned that a draft of your budget, under consideration in OMB, 
recommended a "negative allowance" of $579 million dollars for the 
Judiciary. ("Negative allowance," I take it, means "cut.") An OMB 
official informed an Assistant Director of the Administrative 
Office that this action was being taken "in full knowledge" of the 
meeting we had had with Mr. Panetta. I could not believe that 
Mr. Panetta would countenance such a thing, or that he knew of it. 
So, on February 19, I sent him a letter by fax calling his 
attention to the error that was being made and asking him to act 
promptly to correct it. On Monday, February 22, having heard 
nothing, I called Mr. Panetta's office. His assistant, who was 
very gracious, told me she would have him call me, I thought the 
next day.

Another week has passed, and I have heard nothing. The 
situation forces us to appeal to you and ask you to inquire into 
the matter. Perhaps Mr. Mecham and I were not specific enough. 
Perhaps we misunderstood Mr. Panetta. I know that he is an 
honorable man. In fact, while he was Chairman of the House Budget 
Committee, he met with us and was helpful to us. But the notion is 
abroad in Congress that our request is not fully included in your 
budget, and that impression, as a practical matter, can do the 
federal courts serious damage. The situation is complicated by one 
of the tables in the appendix to your very impressive document "A 
Vision of Change for America," released on February 17, 1993. This 
document must have been, at the very least, in draft on the day 
Mr. Mecham and I met with Mr. Panetta. Yet, table 8, appearing at 
page 141 of "Vision," shows a figure of $2.6 billion dollars for 
1994 for the Judicial Branch. This figure is more than $500 
million dollars below our actual budget request. We know that this 
table is having an effect. House Budget Committee staff have 
informed us that the $2.6 billion dollar figure, rather than our 
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actual budget request, which is more than $3.1 billion dollars, is 
being used in formulating the first concurrent budget resolution 
for FY 1994. This resolution, in turn, influences the allocations 
made by the House and Senate Appropriations Committees to each of 
their Subcommittees. These allocations place a ceiling on domestic 
discretionary spending, the category in which most of the courts* 

budget falls.

I am writing to you only because we have not heard from 
Mr. Panetta. We understand that your budget will be formally 
transmitted to the Congress on April 5. There is time for a 
correction to be made. In fact, a caveat at the beginning of 
"Vision,” page iii, explains that you are being required, contrary 
to past practice, to construct and submit to Congress a complete 
budget in very little time, and that as a result, errors may be 
made. Such errors, it is said, will be corrected. We cannot help 
but believe that because of the unreasonably short time your 
Administration has been given, just such a mistake has been made 
with respect to the federal courts.

We are confident that you will take prompt and corrective 
action. We impose upon your time and attention only with 
reluctance. The amount of money involved is relatively small, in 
the context of the entire federal budget. The matter, however, 
concerns an independent and coordinate branch of government, 
without which no government worthy of the name would exist. We 
would like any reference to a "negative allowance" for the 
Judiciary to be withdrawn, and for table 8 to be changed to reflect 
our actual budget request, without change. We are willing to meet 
with anyone you designate, including Mr. Panetta, to discuss the 
matter, if you think that would be useful.

One more thought: We are not under the illusion that Congress 
won't cut our budget. We know that the Judicial Branch will have 
to bear a fair share of the country's fiscal burden. But we would 
like the cuts to come at the end of the process, after Congress has 
fully heard our case, instead of being effectively made beforehand 

by the Executive Branch.

Please accept my assurances of the respect in which the 
Judicial Branch holds you and your office. We will be grateful for 
any consideration you can give us.

Respectfully yours,
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“ Z. By way of background, and in an attempt to be helpful, I 
enclose copies of some previous correspondence.

The Hon. Leon Panetta
Director, Office of Management and Budget
Executive Office Building
Washington, D.C. 20503
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Dear Bruce:

Help!

Sincerely yours.

Richard S. Arnold

If you can help or give me some advice on what 
to do next, I would certainly be grateful.

RSA/bf
Ends.

UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT

CHAMBERS OF
RICHARD S. ARNOLD 

CHIEF JUDGE

P O. BOX 429
LITTLE ROCK, ARKANSAS 722OJ

Bruce Lindsey, Esq.
Senior Adviser to the President
The White House
Washington, D.C.

6 \c,

We have had some previous discussion about the 
budgetary position of the Judicial Branch. I 
enclose a letter sent to the President today by fax, 
together with attachments which give some of the 
background.
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THE PRESIDENT HAS SEEN

Temporary Visas Used to
Stay in U.S. Indefinitely A

ALIENS
Continued from Al
to be much more careful."

The pnme suspect in the World 
Trade Center bombing. Mohammed 
A Salameh. entered the United 
States in 1988 with a visitors visa 
issued at the American Embassy in 
Amman. Jordan. The 20-year-old 
Palestinian who has a Jordanian 
passport said he wanted to come 
here for one year to study, but he 
never returned home That fact 
became clear to U.S. officials only 
after he was arrested in connecuon 
with the bombing.

Last month, officials had a simi­
larly unpleasant surprise when in­
vestigating the murders of two CIA 
employees as they sat in their cars 
outside the agency’s headquarters 
in a Virginia suburb outside Wash­
ington.

They learned that the pnme 
suspect in that case. Mir Aimal 
Kansi. had entered this country m 
December, 1990. with a visa issued 
at the Amencan Embassy in Kara­
chi. Pakistan. He said he was 
coming here on business and would 
leave within one year.

But Kansi failed to depart and 
instead applied for asylum, a slow 
and cumbersome process that 
takes years, even to set up a 
heanng

W’ith his asylum application and 
a work permit. Kansi was able to 
get a Virginia dnver's license and 
to purchase an AK-47 assault nfle 
that allegedly was used m the Jan. 
25 murders.

Once he became a suspect m the 
case. Kansi simply fled back to 
Pakistan.

Kansi s case shows how the asy­
lum laws can be abused

"Right now. if you get on an 
airplane |to the United States) and 
claim asylum . . . when you arrive 
at Kennedy Airport in New York, 
they will say to you. OK. we ll give 
you a heanng on whether you 
deserve asyium. Show up m a 
year And two-thirds of the people 
never show up.” said Schumer, 
who chairs the House subcommit­
tee on cnmmai jusuce

Immigration lawyers say it is 
well understood that foreigners 
who can obtain a temporary visa 
have no trouble staying here indef­
initely.

"There is no automation to their 
records [at the INS), so there are 
literally thousands coming all the 
time who just stay." said David 
Carliner a prominent immigrauon 
lawyer in Washington. "It s not 
aiways easy to get a visa, but once 
you get here tney don : have any

way of tracking you."
Foreigners amving with a visa 

are asked to supply an address, he 
said. But that information—which 
is not checked—may be nothing 
more than the name of a hotel

When leaving, they are sup­
posed to drop off a departure card, 
but that is not required. Based on 
this informauon. INS officials try 
to estimate departure rates for 
various countries.

This data is used to set criteria 
for admitung foreigners. For ex­
ample, it is harder to get a visa 
from HaiU or Pakistan, whose citi­
zens are deemed less likely to 
return home, than from Germany 
or Britain, immigrauon lawyers 
say.

Embassy officials also are more 
likely to give a visa to a 40-year- 
old with a house, a family and a job 
m his native country than to a 
young, unmarried person.

The State Department has been 
asked why Salameh and Kansi. two 
young, unattached men from poor 
nauons. were given visas to come 
here, but its officials have been 
unable to supply the answers.

"The visa applicauons are de­
stroyed after a year, so we don’t 
have any informauon on them," 
said Joseph Snyder, a State De­
partment spokesman. "We certain­
ly don't keep track of people once 
they get here."

"We have a great deal of trust in 
our system." said Ausun of the 
INS. so some foreigners can abuse 
the system. "But that's the price of 
an open society.” he said.

But the recent highly publicized 
comes at the Trade Center and the 
CIA have prompted some talk of 
change on Capitol Hill

“Our borders are much too po­
rous." Rep Charles E. Schumer 
(D-N.Y ) said Sunday on CBS' 
"Face the Nauon." "We want to 
keep them open, but we also have 

Please see ALIENS, AS

■ Borders: Recent terrorist incidents point up looseness 

in immigration laws. Congress may makejhanges.

By DAVIDG. SAVAGE 
TIMES STAFF W«IT»

WASHINGTON—The World 
Trade Center bombing and the 
recent shooting outside the CIA 
point up a surprising laxity in U.S 
immigration laws that permit for­
eigners to enter this country on a 
temporary visa and to stay indefi­
nitely—with virtually no chance of 
getting caught

Officials of both the Immigration 
and Naturalization Service and the 
State Department readily admit 
that they have no idea how many 
people fail to depart as promised 
Even if they knew that a foreigner 
had oversuyed his visa, they say 
that they have no way to find him

Amencan embassy officials in­
terview foreigners, ask why they 
want to come to the United States 
and issue visas to those who are 
likely to leave as promised. But 
those records are destroyed after 
one year, department officials say

The INS issues an entry card to 
visa-holders once they arrive here, 
but its agents do not keep informa­
uon that would permit them to 
track down a missing foreigner

"You are talking about a huge 
number of people" who come here 
with a temporary visa, said INS 
spokesman Duke Ausun "There is 
no system to track them. We 
wouldn’t even know where to start 
looking for them "

In 1991. Austin said. 293 million 
people came this country on some 
sort of entry permit.

Until now. no one paid much 
attenuon to this virtually unregu­
lated system of legal immigration
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No New Bomb Arrests Imminent, Officials Say

I

"I don't see any more arrests al Ous

I

17 ox and other top FBI officials huddled 
V Sunday with representatives of the

1

facts, once we know what the address of 
this incident is, 1 can assure you that we 
will take action "

Investigators hope they can move into 
higher gear after a bomb expert is lowered 
today to the actual site of the explosion, 
located deep inside a five-story-tall, rub­
ble-strewn crater beneath the remains of 
the Trade Center s garage

Bomb chemists hope to compare samples 
taken at the scene of the explosion with 
bomb-making ingredients seized from a 
storage shed rented by Salameh and from

■ Probe: Authorities are still 
uncertain if the Trade Center 
explosion was the work of 

international terrorists. An 
expert is to be lowered into the 

blast site today.

By JOHN J. GOLDMAN 
and ROBERT L JACKSON . 
times staff warrtas

searches in the next few days.”
Since Salameh s arrest, members of a 

police and interagency anti-terrorist task 
force have compiled a list of Saiameh's 
roommates and associates, some of whom 
have not been seen since the bombing

Federal agents are seeking to question a 
man authorities describe as a “Jordanian 
associate" of Salameh who was with him on 
Feb. 23 when he rented the van believed to 
have been used in the bombing

Fox acknowledged that agents so far 
have been unable to disprove Saiameh's 
claim that the van was stolen from him the 
night before the blast.

a •
XlEW YORK-Three days after the 
1 capture of Mohammed A Salameh.

1 an apartment in Jersey City. NJ- once 
occupied by an associate of the suspect If 
the explosives are the same, the still-cir­
cumstantial case against Salameh would be 
strengthened immensely

Perhaps even more significant, they 
hope to find enough fragments of the 
bomb's detonator or timing device to 
provide a connection to previous bombings 
or to terrorist groups

The theory that some conspirators, in­
cluding the van's dnver. could have per­
ished in the gigantic explosion has not been 
discounted "That’s one of the secrets we 
will discover when we get into the pit.” Fox 

I said.
Investigators are hopeful of finding clues 

that could trigger more searches for evi- 
r dence "I don't think ail search warrants 

have been returned, but we are. 90% 
complete." Fox said. "There could be more

federal Bureau of Alcohol. Tobacco and 
Firearms, the New York City Police De­
partment and other agencies. When they 
emerged, their comments focused more on 
the quesuons that remain unanswered 
since a powerful bomb, allegedly loaded 
into a van that had been rented by 
Salameh. exploded in the trade center s 
underground parking garage, killing five 
people and injuring about 1.000.

Fox said in an interview that the reason 
for the attack is still unknown With 
Saiameh's arrest last Thursday, "there's 
been a lot of speculation." he said. “But I'd 
have to sav we are not closer to a mouve 1 
can t say we are moving in one direction or 
the other'

He declined to say whether firm links 
have been found between a second man 
taken into custody. Ibrahim A. Elga- 
browny. and the bombing Other sources 
indicated that there is no hard evidence 
against him yet Elgabrowny. an associate 
of Salameh and a relative of the accused 
assassin of Rabb: Meir Kahane. a right­
wing Jewish leader, was arrested for 
allegedly interfering with a search con­
ducted in the bombing case.

The origin of the bomb plot and those 
involved is a matter of particular sensitivi­
ty to the U.S foreign policy community, 
and the Clinton Administration and foreign 
governments are waiting with anticipauon 
for definitive informauon

"I think it is too early to reach conclu­
sions or speculate." Samuel (Sandy) Ber­
ger, deputy national security adviser, said 
in a Cable News Network interview. "1 
think the first and urgent responsibility 
here is to get the facts. Once we get the

fXn Sunday. FBI agents returned for 
vJ about 30 minutes to a Jersey City 
apartment where they had found bomb­
making parts

A man who said he was the owner of the 
small second-floor apartment was busy 
repamung it and told a Times reporter that 
the agents confiscated the trash left by the 
previous occupants, who had moved a 
ween ago He said two men had lived in the 
unit since early January but that he did not 
know their names He said he rented the 
partment for $500 a month plus a $500 
deposit after they responded to a newspa - 
per ad. He and that he did not ask the men 
for bacxground information or to sign a 
lease because they did not speak English

"When they left, they told me they were 

the pnme suspect in the World Trade 
Center bombing, no new arrests are con­
sidered imminent, and authorities have not 
determined whether the explosion was an 
act of terrorism directed from abroad, the 
FBI official heading the investigation said 

Sunday. .
"I don't see any more arrests at this 

time," said James M Fox. an assistant FBI 
director who heads the New York field 
office But Fox also noted that last week s 
dramatic breakthrough “came without 
warning '*

Another source familiar with the investi- 
gauon said the probe has hit “a plateau 
but that more progress is expected when 
officials finish processing the huge amount 
of technical information now being coUect- 
ed and interview a number of Salameh s 
associates, whom they are still seeking

Many leads are being pursued overseas, 
he said, apparently by the FBI legal 
attaches who are based in the embassies of 

manv foreign countries.
The source said authorities are optimistic 

that they can determine by the end of the 
week whether the bombing was a foreign- 
directed terrorist attack or the work of 

local militants.

canceling the lease because they had found 
other jobs in Brooklyn." he said

The man. who declined to give his name, 
said he had the impression from FBI agents 
that they were looking for more than just 
the two men He said the former tenanu 
did not match the description of the 
suspects seized so far in connection with 
the bombing.

Residents of the building where Salameh 
is believed to have lived in Jersey City just 
before his arrest said that the suspect and a 
group of fnends on several occasions 
earned a man with both legs missing from 
the knees down into the apartment. The 
man. they said, appeared to be tn his sOs 
and was a previous occupant of the apart­
ment. The residents said they did not know 
the man's name

Muslim leaders complained Sunday that 
"illiterate Americans" have been making 
abusive phone calls to mosques. Muslim 
organizations and the homes of Muslims 
across the country since the arrest of 
Salameh. a Muslim bom in the Israeli-oc­
cupied West Bank A third-story window 
of the Jersey City mosque where Salameh 
worshiped was broken

"It's worse than dunng the Gulf War." 
said M.T. Mehdi, president of the New 
York-based American-Arab Relations 
Committee and the secretary-general of 
the National Council on Islamic Affairs. He 
said some Americans are angrier at Mus­
lims now because the violence is taking 
place close to home

Reports Sunday from the Mideast began 
to sketch a somewhat fuller portrait of 
Salameh.

In an interview in Zarqa. Jordan, with 
the Associated Press. Salameh s mother. 
Aysha, said that her son traveled to the 
United States on Feb 17. 1988. to pursue a 
master's degree in business administration 

"He had big dreams He wanted to fulfill 
his dreams in America. He is not a 
terrorist." she said. She said she is sure "of 
Amenca s fair justice, and that my son will 
come out of this nightmare soon."

Salamehs father. Amin, is a retired 
officer tn the Jordanian army. Salameh s 
mother said her son loved Western movies, 
wrestling and soccer when growing up

A brother. Ahmed, said Salameh was not 
a Muslim fundamentalist but became en­
grossed in Islamic teachings m his final 
years in high school and began praying and 
reading the Koran with fnends Authonties 
in Jordan said that Salameh and his family 
do not have cnmmai records

In New York. Salameh s defense lawyer 
said the 25-year-old man did some con­
struction work. Neighbors m Jersey City 
said he hung around with taxi and truck 
drivers

Meanwhile. Mayor David N Dinkins said 
he was concerned" that the New York- 
New Jersey Port Authonty. which oper­
ates the World Trade Center, had rejected 
security recommendations made six years 
ago by an anti-terronst task force it had set 
up The tasx force cued concerns about the 
vulnerability of the centers garage, a 
source said. Its advice to dose the garage to 
non-tenants was not implemented

Dinkins said that Stanley Brezenoff the 
current executive director of the Port 
Authority, only learned of the security 
survey after the bomb exploded

The mayor added that anti-terrorist 
experts were examining the vulnerability 
of New York s bridges, tunneis and major 
buildings

said.

Times rteff wr«er» Ronald J. Oetrow OeOe 
Martlnei. £IUabeth Shogren and William C. 
Rempel contnturtod to thia atory.
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THE WHITE HOUSE

WASHINGTON

rMarch 17, 1993

1.TY ,MEMORANDUM FOR MACK MC

AlexiFROM:

dence from Mayor JacksonCorresRE:

Recently at the Mayors

Attachment

AMH:RGM

Letter from President of Morehouse College Dr. Leroy Keith 
delivered by Mayor Maynard Jackson of Atlanta.

*93’'/a 18 *9:3? 
.x

j Press Conference at which the President 
attended, the following was hand-delivered to me for transmitting 

to the President.
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Office of the President

February 8, 1993

Dear President Clinton:

(404) 681-2800830 Westview Drive, S.W., Atlanta, Georgia 30314 •

FOINDEP 186^

The Honorable William Jefferson Clinton 
President of the United States of America 
The White House
1600 Pennsylvania Avenue NW 
Washington, D.C. 20500

On behalf of the trustees, faculty, staff, alumni and students of Morehouse College, 
I extend warm greetings to you and the Clinton family. I take this opportunity to 
formally congratulate you on your assumption of the presidency; when last we spoke, 
during the Renaissance Weekend, the inaugural festivities had not yet begun. Please 
know that this college community stands in support of your presidency and wishes you 
Godspeed.

To assist you in determining the feasibility of your participation in this auspicious 
occasion at the College, I submit the following general information: our Commencement 
exercises are scheduled to be held on the College campus green at 5:00 PM, when we 
will confer degrees upon approximately 500 Morehouse graduates in the presence of 
about 8,000 parents, friends of the College and local and national dignitaries. Should 
these general logistics seem feasible and acceptable, we look forward to cooperating with 
your staff to effectively facilitate the important matters of transportation, 
accommodations and security.

We thank you for your time and consideration of this request, and look forward to 
a Commencement Convocation made incomparably dignified by the presence of, and 
message from, the President of the United States.

Mr. President, this correspondence serves as a formal reiteration of my verbal 
invitation to you to deliver the Commencement Convocation speech at Morehouse 
College on Sunday, May 16,1993. I know that you have indicated your willingness to 
return to the College; indeed, we would be most honored by your return and 
participation in our Commencement exercises.

|53| MOREHOUSE
O L L E G E



The Honorable William Jefferson Clinton / 2

With sincere respect and warm regards, I remain

Sincerely,

LK/lj

Leroy Keith
President

For additional information, your staff may reach me at my office by telephone at 
404/215-2645 or by facsimile at 404/659-6536. In my absence, Mrs. Jennifer Joseph, vice 
president for policy and planning, may be of assistance. During evening hours, please 
telephone my home at 404/352-3130.



March 18, 1993

MR. PRESIDENT:

Tc^d S
Stern

c

We recommend that you approve the 
modifications.

The modifications have been sent to the 
Federal Register and will be published 
tomorrow assuming you approve before 5 pm 
today — otherwise they will be pulled from 
the Friday Register.

THE WHITE HOUSE
WASHINGTON

Attached is a decision memo that we just 
received from Tony Lake and Bob Rubin asking 
that you approve of certain technical 
modifications to the retaliatory measures you 
approved last month concerning the EC
Utilities Directive.

The NEC, NSC and USTR want these 
modifications published in the Federal
Register tomorrow since that is the last 
business day before the retaliatory measures 
go into effect.

(The retaliatory measures will take effect 
March 22 (Monday) since it is now clear that 
the EC will not waive their discriminatory 
practices before that date.)
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MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT: EC Utilities Directive Retaliation

Purpose

Background

RECOMMENDATION:

That the technical modifications of the retaliation be approved.

Disapprove Approve 

cc:

To seek your approval for certain technical modifications of the 
proposed sanctions against the European Community's Utilities 
Directive, which are scheduled to take effect on March 22.

Vice President
Chief of Staff

The attached memorandum from Kantor (Tab A) asks you to approve 
certain modifications of the statutory sanctions to mirror the 
discrimination imposed by the EC Utilities Directive, to protect 
U.S. business interests, and to simplify application of the 
sanctions.

ANTHONY LAKEk'
ROBERT RUBIN (Zi;

Attachment
Tab A Memo from Kantor

As you recall, you authorized USTR on February 1, absent an 
agreement with the EC, to retaliate against the EC's Utilities 
Directive, which discriminates against U.S. suppliers of 
telecommunications and heavy electrical equipment. Discussion 
between the U.S. and EC have failed to reach an agreement. (Last 
week. Ambassador Kantor cancelled a scheduled negotiation session 
with EC officials because he felt certain it would not lead to a 
solution.) The retaliation is scheduled to go into effect March 
22.

Kantor does not believe the EC will counter-retaliate for these 
sanctions. He is meeting with his EC counterpart. Sir Leon 
Brittan on March 29 to discuss this issue, among others. We will 
keep you apprised of developments.
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MEMORANDUM FOR THE PRESIDENT

FROM: Ambassad Kantor

SUBJECT:

ISSUE AND RECOMMENDATION

DISCUSSION

Implementation of Title VII Sanctions 
Against the European Community

THE UNITED STATES TRADE REPRESENTATIVE 
Executive Office of the President

Washington, D C. 20506

Title VII gives the President the discretion to tailor the 
sanctions so they are "equivalent, in their effect, to the 
discrimination" against U.S. goods or services if imposing the 
statutory sanctions would harm the public interest of the U.S. 
All interested agencies have recommended that the statutory 
sanctions be modified to mirror the discrimination imposed by the 
EC Utilities Directive, to protect U.S. business interests here 
and in Europe and to simplify application of the sanctions. The 
proposed modifications are:

On February 1, you authorized me to publish a Federal Register 
notice prohibiting, effective March 22, U.S. government purchases 
of goods and services of the European Community not covered by 
the GATT Government Procurement Code and not related to U.S. 
national security interests. Pursuant to Title VII of the 
Omnibus Trade and Competitiveness Act of 1988, the EC was 
identified as a country that discriminates against U.S. 
businesses in government procurement by Presidential Determi­
nation No. 92-22 of April 22, 1992 as a result of procurement 
practices contained in the EC Utilities Directive. The EC has 
made it clear that it will not waive the discriminatory practices 
before March 22 and therefore the sanctions will become effective 
as scheduled.

That you approve certain technical modifications to the Title VII 
sanctions against the European Community, which are scheduled to 
take effect on March 22.

Rule of Origin for EC Goods: We propose to follow the rule of 
origin contained in the discriminatory provisions of the EC 
Utilities Directive. Goods would be prohibited if the value of 
the components manufactured in the EC comprise more than 50% of 
the total price of the good.



EC-

Spare Parts and Subcontracts:

DECISION

Discuss Further Agree 

In conformance with your previous decision that sanctions take 
effect on March 22, I plan to announce these technical 
modifications on March 22.

Application of

Rule Of Origin for EC Services: Although the statute sets forth 
a rule based on ownership or control, we recommend a rule based 
on the place where the services are performed. .....
the statutory rule would prohibit procuring services from U.S 
based subsidiaries of EC companies. This would cost US jobs and 
also give the EC an excuse to retaliate against U.S.-owned, EC- 
based subsidiaries, which are currently treated as EC companies 
for all purposes.

The sanctions will not affect
contracts for spare parts in cases where there are no non-EC 
alternatives nor will it prohibit subcontracts since the agencies 
most likely to be affected by the sanctions felt that such 
prohibitions would unduly complicate agency procurement.

Spain, Greece. Portugal: The prohibitions will not apply to 
procurements from Greece or Spain as those countries are not 
currently required to abide by the EC Utilities Directive and we 
have received assurances from their governments that they do not 
discriminate against U.S. bidders in telecommunications or heavy 
electrical equipment procurements. Since Portugal is also not 
subject to the Directive, we would propose to exempt Portugal if 
we receive similar government confirmation.

The sanctions are a modest response to the discrimination faced 
by U.S. businesses. They will apply to U.S. procurements worth 
about $40 billion, matching the value of EC procurements covered 
by the EC Utilities Directive. In 1990, however, EC firms 
actually won less than $25 million of those U.S. procurements, 
while lost sales by U.S. firms as a result of EC discrimination 
has been estimated to exceed $100 million.



[Billing Code 3190-01-M]

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE

NOTICE OF IMPLEMENTATION OF SANCTIONS WITH RESPECT TO THE

EUROPEAN COMMUNITY PURSUANT TO TITLE VII OF THE OMNIBUS TRADE AND

COMPETITIVENESS ACT OF 1988

Office of the United States Trade RepresentativeAGENCY:

ACTION:

European Community as of March 22, 1993.

SUMMARY: On February 4, 1993, the United States Trade

Representative announced that the Administration intended to

prohibit awards of certain contracts by federal agencies for

products and services from some or all of the EC's twelve member

The sanctions result from the

identification by the President on April 22, 1992 of the EC under

Title VII of the Omnibus Trade and Competitiveness Act of 1988

(19 U.S.C. 2515, as amended), as a country that discriminated

against U.S. businesses in government procurement. In light of 

the failure of the EC to remove the discriminatory practices, the 

sanctions became effective March 22, 1993.

Prohibition of awards of contracts by federal agencies

for products and services from some of the Member States of the

states, effective March 22, 1993.



FOR FURTHER INFORMATION CONTACT:

Counsel (202-395-3150), Office of the United States Trade

Representative, 600 Seventeenth Street, NW, Washington, DC 20506.

SUPPLEMENTARY INFORMATION:

On April 22, 1992, pursuant to section 305(g)(1)(A) of the

Trade Agreements Act of 1979, as amended (19 U.S.C.

In accordance with the provisions of Title VII, the President 

modified imposition of sanctions so that they would take effect 

by January 1993, subject to EC implementation of certain

discriminatory practices. (57 Fed. Reg. 15217)

On February 4, the United States Trade Representative announced

that the President had determined that the sanctions would take

effect March 22, 1993. (58 Fed. Reg. 7163) Since that time, the

U.S. and the EC have engaged in intensive negotiations, which 

have failed to produce an agreement that would eliminate EC

-2-

pattern or practice of discrimination against U.S. products or 

services that results in identifiable harm to U.S. businesses.

Mark Linscott, Office of GATT

Affairs (202-395-3063) or Laura B. Sherman, Office of the General

Details of the specific sanctions are contained in "Supplementary

Information" and in a Federal Register notice of today's date 

published by the Federal Acquisition Regulatory Council.

2515(g)(1)(A)), the President identified the EC as a country that 

maintains in government procurement, a significant and persistent 
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discrimination. Consequently, the sanctions became effective on

March 22, 1993 and apply to U.S. issuances of solicitations

published on or after that date.

The President authorized the modification of the sanctions set

forth in 41 U.S.C. 10b-l.

Defense, are excluded from this action, as are purchases of

essential spare, repair and replacement parts not otherwise

available from non-EC sources and contracts for goods or services

procured and used outside the U.S. and its territories. Only

prime contracts are affected.

Except as noted above, the following contracts purchased by

Federal agencies are prohibited: 1) service contracts, including

construction services; 2) all purchases of goods by Federal 

agencies not listed in Annex 1; and 3) all contracts for the 

purchase of goods valued at less than $176,000. The prohibition

applies to the following member states of the EC: Belgium,

Denmark, Federal Republic of Germany, France, Italy, Ireland,

Luxembourg, Netherlands and the United Kingdom. It does not

apply to the EC member states: Greece, Spain and Portugal.

-3-

Code and purchases in support of U.S. national security

interests, including all procurement by the Department of

As modified, purchases by U.S.

government agencies covered under the GATT Government Procurement



An EC service is

EC.

(3) because there would be or are an insufficient number of

potential or actual bidders to assure procurement of services,

articles, materials or supplies of requisite quality at

competitive prices. (41 U.S.C. 10b-l(c))

Further details of the specific sanctions are contained in a

Federal Register notice of today's date published by the Federal 

Acquisition Regulatory Council. These prohibitions will remain

in effect until terminated by the President.

Frederick L. Montgomery

Chairman, Trade Policy Staff Committee

-4-

or more of the cost of all of its components.

any service, including construction services, performed in the

Pursuant to Title VII, waiver of the sanctions by the head of a

Federal agency is authorized where the waiver is necessary in (1) 

the public interest, (2) to avoid the restriction of competition 

in a manner which would limit the procurement in question to, or 

would establish a preference for, the services, articles,

materials, or supplies of a single manufacturer or suppliers; or 

An EC product is (a) an unmanufactured end product mined or 

produced in the EC or (b) a manufactured product, if the cost of 

its components mined, produced or manufactured in the EC is 50%
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ANNEX A

Department of Agriculture

Department of Commerce

Department of Education

Department of Health and Human Services

Department of Housing and Urban Development

Department of the Interior (other than the Bureau of Reclamation)

Department of Justice

Department of Labor

Department of State

United States Agency for International Development

Department of the Treasury

General Services Administration (other than Federal Supply Groups

51 and 52 and Federal Supply Class 7340)

National Aeronautics and Space Administration

Department of Veterans Affairs

Environmental Protection Agency

United States Information Agency

National Science Foundation

Panama Canal Commission

Executive Office of the President

Farm Credit Administration

National Credit Union Administration

Merit Systems Protection Board

ACTION

-5-



Federal Housing Finance Board

National Labor Relations Board

National Mediation Board

Railroad Retirement Board

American Battle Monuments Commission

Federal Communications Commission

Federal Trade Commission

Interstate Commerce Commission

Securities and Exchange Commission

Office of Personnel Management

United States International Trade Commission

Export-Import Bank of the United States

Federal Mediation and Conciliation Service

Selective Service System

Smithsonian Institution

Federal Deposit Insurance Corporation

Consumer Product Safety Commission

Equal Employment Opportunity Commission

Federal Maritime Commission

National Transportation Safety Board

Nuclear Regulatory Commission

Overseas Private Investment Corporation

Administrative Conference of the United States

Board for International Broadcasting

-6-

United States Arms Control and Disarmament Agency

Office of Thrift Supervision
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Peace Corps

Maritime Administration of the Department of Transportation

-7-

Commission on Civil Rights

Commodity Futures Trading Commission
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THE WHITE HOUSE

WASHINGTON

March 18, 1993
ACTION

MEMORANDUM FOR THE PRESIDENT

THROUGH: THE EXECUTIVE CLERK

FROM: ANTHONY LAK

SUBJECT: Report to Congress on Iraq

Purpose

Background

movement.

RECOMMENDATION

The report is due

cc: Vice President
Chief of Staff

Attachments
Tab A Report to Congress
Tab B Last report to Congress

to buy food and medicine under UN controls. The report also 
restates U.S. support for the Iraq National Congress opposition

That you sign the Report to Congress at Tab A. 
to Congress by no later than March 22, 1993.

You report to Congress on Iraq's failure to comply with United 
Nations Security Council resolutions as required under the 
Authorization for Use of Military Force Against Iraq Resolution

Public Law 102-1 requires that you report to Congress every sixty 
days on the status of Iraq's compliance with the UN Security 
Council resolutions. The attached report was prepared by the 
Department of State and reviews Iraqi actions since President 
Bush provided his final report on Iraq on January 19, 1993. Your 
report notes that Iraq continues to refuse to provide the full 
list of suppliers for its weapons of mass destruction, refuses to 
accept UNSCR 715 which mandates a long term monitoring regime for 
Iraq's WMD infrastructure, continues to harass UN weapons 
inspectors, continues to repress the Iraqi people and continues 
to reject UNSCRs 706 and 712 which would allow sale of Iraqi oil

-- --- --  The report also

(H.J. Res. 77, Public Law 102-1).
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the U.N.

Dear Mr. President:

UNSCOM #48, a missile team, and UNSCOM #49/IAEA #17, a nuclear 
team, arrived in Iraq just a week after the cruise missile attack 
on the Al Zaafaraniyah nuclear-related facility. The nuclear 
team inspected the Al Zaafaraniyah site, confirmed that only 
buildings with technical functions had been hit, and verified the 
destruction of many highly sensitive machine tools. After 
initial resistance, Iraqi officials have permitted baseline 
inventories of the Ibn Al Haytham Research Center; this is an 
important but limited step in enabling UNSCOM to move toward 
comprehensive evaluation and long-term monitoring of Iraqi WMD 
capabilities. The inspections were successful in eliciting new 
details of Iraqi WMD programs and an admission from Iraqi 
officials that they attempted to deceive a previous UNSCOM team.

A missile team designated as UNSCOM #50 discovered a small 
discrepancy in the inventory of missile propellant at one site. 
During this inspection, the Iraqi side argued that UNSCOM should 
not be permitted to use Global Positioning System equipment to 
identify the precise locations of sites visited. Iraq alleges 
inaccurately that such readings were used by the U.S. military to 
target the Zaafaraniyah site. UNSCOM rejected this argument. On 
February 22, the team was redesignated as UNSCOM #51 and searched 
for possible SCUD sites west of Baghdad.

In accordance with U.N. Security Council Resolution 687, the U.N. 
Special Commission on Iraq (UNSCOM) and the International Atomic 
Energy Agency (IAEA) have continued to investigate Iraq's weapons 
of mass destruction (WMD) programs and to verify the destruction 
of relevant facilities, equipment, and weapons. Destruction of 
chemical munitions at Al Muthanna has continued.

Consistent with the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1), and as part of my 

to keeping Congress fully informed, I am reporting on the 
status of efforts to obtain Iraq's compliance with the 
resolutions adopted by the U.N. Security Council.

Under my Administration, the United States will continue to lead 
international efforts aimed at ensuring that the Iraqi regime 
does not threaten international peace and security and at ending 
the Iraqi Government's brutal repression of its people. To that 
end, we will maintain our insistence on full Iraqi compliance 
with U.N. Security Council Resolutions. We will work with the 
international community to ensure the integrity of the U.N. 
sanctions regime, which is the best means to promote Iraqi 
compliance.
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Iraqi authorities also threatened

Evidence continues to mount concerning the massive extent of the 
Iraqi Government's human rights violations, both before and after 
the Persian Gulf War. Max van der Stoel, Rapporteur of the U.N. 
Human Rights Commission, has produced compelling evidence of 
Iraqi atrocities against the civilian population in southern
Iraq. We support the Rapporteur's proposal to place human rights 
monitors throughout Iraq.

In response to continued Iraqi violations of the border and the 
demilitarized zone (DMZ), the U.N. Security Council adopted 
Resolution 806 on February 5. The Resolution clarified that the 
United Nations Iraq-Kuwait Observer Mission (UNIKOM) can take any 
necessary actions to prevent such violations and authorized a 
potential increase in UNIKOM forces from 250 to 3,600 troops. 
The U.N. is seeking to identify countries willing to contribute 
an armed battalion for this purpose.

The United Nations has continued its work to settle the Iraq- 
Kuwait border. The Iraq-Kuwait Boundary Demarcation Commission 
continues its work, without Iraqi participation. At its December 
meeting, the Commission agreed to begin to demarcate the off­
shore section of the boundary "with the principal purpose ... 
being navigational access for both parties."

Iraq continues to refuse to provide the U.N. and IAEA with a 
comprehensive list of the suppliers for its WMD programs. 
Moreover, it refuses to accept UNSCR 715, which mandates the 
creation of a long-term monitoring regime for Iraq's WMD 
infrastructure. The international community must insist on such 
long-term monitoring.

Iraq's campaigns of repression against its own people underline 
the importance of international actions to protect Iraq's 
civilian populations. Acts of violence and terrorism continue at 
the behest of the government of Iraq in violation of UNSCRs 687 
and 688. The "no-fly zones" over northern and southern Iraq seek 
to monitor Iraq's compliance with UNSCR 688. Since the no-fly 
zone was instituted in southern Iraq last year, Iraq's use of 
aircraft in aggression against its population in the region has 
stopped. The no-fly zone in the north has also prevented use of 
fixed or rotary wing aircraft against the local population there. 
Other acts of repression continue, however, underscoring the need 
for U.N. monitors.

Iraqi harassment of inspectors and interference with UNSCOM and 
IAEA activities has resumed, after a lull immediately following 
the attack on Al Zaafaraniyah. 7 J ■_
to shoot down a helicopter performing support for a ground 
inspection that UNSCOM #51 was carrying out. In early February, 
an Iraqi, possibly an official "minder" for the inspectors, threw 
a rock through the window of an UNSCOM vehicle.
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Since January 19, the U.N. Compensation Commission has continued 
to prepare for the processing of claims from individuals, 
corporations, other entities, governments, and international 
organizations that suffered direct loss or damage as a result of 
Iraq's unlawful invasion and occupation of Kuwait. The 
Commission has received about 400,000 claims to date. The next 
session of the Governing Council of the Commission is scheduled 
to be held in Geneva March 29-April 2, 1993, with another meeting 
in July 1993.

The Iraqi Government, in contrast, has for months maintained a 
full embargo against its northern provinces, in violation of 
UNSCR 688, and has acted to distribute humanitarian supplies only 
to its supporters and to the military. It has also refused to 
utilize the opportunity under Resolutions 706 and 712 to sell up 
to $1.6 billion in oil, proceeds from which could be used by Iraq 
to purchase foodstuffs, medicines, materials, and supplies for 
essential civilian needs of its population; the distribution of 
these supplies would be monitored by the U.N. (These proceeds 
could also be used to finance essential U.N. activities 
concerning Iraq.) The Iraqi authorities bear full responsibility 
for any suffering in Iraq that results from their refusal to 
implement Resolutions 706 and 712.

The U.N. sanctions regime exempts medicine and requires only that 
the U.N. Sanctions Committee be notified of food shipments. In 
accordance with paragraph 20 of resolutions 687, the Committee 
received notices of 17 million tons of foodstuffs to be shipped 
to Iraq through January 1993. The Sanctions Committee also 
continues to consider and, when appropriate, approve requests to 
send to Iraq materials and supplies for essential civilian needs.

The international community has continued its efforts, consistent 
with Security Council resolutions, to alleviate suffering in 
Iraq. The United States is working closely with the U.N. and 
other organizations to provide humanitarian relief to the people 
of northern Iraq, in the face of Iraqi Government efforts to 
disrupt this assistance. We support new U.N. efforts to mount a 
relief program for persons in Baghdad and the South but the U.N. 
must be able to prevent the Iraqi Government from diverting 
supplies.

The United States has recently transmitted to the U.N. a report 
on Iraqi violations of international humanitarian law committed 
during the Gulf War. This report provides the international 
community with a documented record of Iraqi crimes. We encourage 
others to transmit whatever information they have on Iraqi 
violations of international humanitarian law to the UN in 
accordance with UNSCR 674.
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Sincerely,

The Honorable
Albert Gore
President of the Senate

My administration does not seek to use force, but we will not 
shrink from using force in self-defense or as authorized by U.N. 
Security Council Resolutions to compel Iraq's compliance with 
their terms. I am grateful for the support of the Congress for 
these efforts.

We will continue to seek to maintain Iraq's territorial 
integrity. A future government that represents all the people of 
Iraq and that is committed to the territorial integrity and unity 
of Iraq would be a stabilizing force in the Gulf region. In this 
regard, we are encouraged by recent efforts of the Iraq National 
Congress (INC) to develop broad-based, indigenous opposition to 
the Baghdad regime. A democratic and pluralistic government 
would be the best guarantor of the future of the Iraqi people.

The United States and our allies continue to press the Government 
of Iraq to return all property and equipment removed from Kuwait 
by Iraq. Iraq continues to withhold necessary cooperation on 
these issues and to resist unqualified ICRC access to detention 
facilities in Iraq.

Iraq has not met its obligations concerning Kuwaitis and third- 
country nationals it detained during the war. The government of 
Kuwait has compiled over 600 files on missing individuals. 
Although Iraq has received this information through the
International Committee of the Red Cross (ICRC), it has taken no 
substantive steps to comply with Security Council Resolution 687, 
which requires that Iraq cooperate fully with the ICRC. Regional 
organizations have also been engaged -- thus far to no avail -- 
in trying to obtain Iraqi compliance on the issue of detainees. 
We continue to work for Iraqi compliance and the release of all 
those detained in Iraq.



THE WHITE HOUSE

WAS H I NGTON

January 19, 1993

Dear Mr. Speaker:

The southern no-fly zone and Operation Southern Watch were 
established in August 1992 to assist the monitoring of Iraq's 
compliance with Security Council Resolution 688. Since that 
time, Iraq has stopped aerial bombardments of its citizens in and 
around the southern marsh areas and ceased large-scale military 
operations south of the 32nd parallel. Operation Southern Watch 
cannot detect lower-level acts of oppression, however.

In December 1992, Iraqi aircraft on several occasions entered the 
southern no-fly zone and demonstrated hostile intent, including 
by firing a missile at a U.S. aircraft. On December 27, 1992, a 
U.S. aircraft shot down an Iraqi aircraft that entered the no-fly 
zone. Beginning in late December, Iraq moved surface-to-air 
missiles into the zone, threatening Coalition aircraft operating 
south of the 32nd parallel. On January 6, 1993, the United 
States and its Coalition partners issued an ultimatum to Iraq to 
disperse and render non-threatening its surface-to-air missiles 
deployed in the zone and to cease aircraft activities in the 
area. Iraq initially acceded to this demarche. The United 
States then announced that it would scrutinize Iraqi activity and 
that "[n]o further warning will be issued if Iraq violates the 
requirements of the January 6 demarche."

Consistent with the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1) and as part of my 
continuing effort to keep Congress fully informed, I am again 
reporting on the status of efforts to obtain Iraq's compliance 
with the resolutions adopted by the U.N. Security Council.

Since my last report on November 16, 1992, Iraq has repeatedly 
ignored and violated its international obligations under U.N. 
Security Council Resolutions. Iraq's actions include the 
harassment of humanitarian relief operations in northern Iraq 
contrary to U.N. Security Council Resolution 688, violations of 
the Iraq-Kuwait demilitarized zone, interference with U.N. 
operations in violation of Security Council Resolution 687, 
repeated violations by Iraqi aircraft of the southern and 
northern no-fly zones, and threats by Iraq's air defense forces 
against Coalition aircraft enforcing the no-fly zones.
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"serious consequences which would ensue from failure to complv 
with its nhlirntinnc w c 1with its obligations.

Baghdad.

j b r / v f f anu / ij icquiiiny iid
accept the inspection and elimination of its weapons of mass 
destruction and ballistic missiles. Zaafariniyah had been 
inspected a number of times, and some equipment used for the 
production of EMIS components for Iraq’s nuclear weapons program

On January 13, 1993, we underscored our full support for the 
Council's statements. On January 15, 1993, UNSCOM found Iraq's 
refusal to guarantee the safety of flights constituted an 
abdication of Iraq's responsibilities to ensure the safety of 
UNSCOM personnel. On January 16, 1993, UNSCOM found that Iraq's 
decision to condition ensuring the safety of flights on entry of 
Iraqi airspace from Jordan to be an unacceptable attempt to 
restrict UNSCOM's freedom of movement. If accepted, such a 
condition would prevent the Special Commission from effectively 
carrying out its mission.

On January 17, 1993, at my direction, U.S. Tomahawk missiles 
destroyed the Zaafaraniyah nuclear fabrication facility near 
Baghdad. This facility was selected because of its role in 
Iraqis electromagnetic isotope separation (EMIS) program. The 
Coalition attack was designed to help achieve the goals of U.N. 
Security Council Resolutions 687, 707, and 715 requiring Iraq to 
accept the inspection and elimination of its weapons of mass 
destruction and ballistic missiles. Zaafariniyah had been 
inspected a number of times, and some equipment used for the

On January 7, 1993, the Iraqi Government refused permission for 
certain U.N. aircraft to land in Baghdad, thereby interfering 
with the missions of the U.N. Special Commission on Iraq (UNSCOM) 
and the U.N. Iraq-Kuwait Observer Mission (UNIKOM). On
January 8, and again on January 11, 1993, the U.N. Security 
Council formally found this Iraqi action to "constitute an 
unacceptable and material breach of the relevant provisions of 
Resolution 687 (1991), which established the cease-fire and 
provided the conditions essential to the restoration of peace and 
security in the region." The Council also warned Iraq of the

By January 11, 1993, it had become clear that Iraq had stopped 
complying with the requirements of the January 6 demarche and 
that missiles once again threaten Coalition aircraft.
Accordingly, U.S. and Coalition aircraft attacked and destroyed 
surface-to-air missile sites and related facilities in southern 
Iraq on January 13. There were no losses to the aircraft taking 
Part m the mission, in this connection, I note the statement of 
U.N. Secretary General Boutros-Ghali on January 14, 1993, that 
"the raid and the. forces that carried out the raid, have received 
a mandate from the Security Council, according to Resolution 687, 
and the cause of the raid was the violation by Iraq of Resolution 
687 concerning the cease-fire. So, as Secretary General of the 
United Nations, I can say this action was taken and conforms to 
f-i. ------ - ---- -- *- ■ -

Charter of the United Nations."

a mandate from the Security Council, according to Resolution 687.

So, as Secretary General of the

the resolutions of the Security Council and conformed to the 
Charter of the United Nations." on January 18, 1993, Coalition 
aircraft again struck air defense sites and related
infrastructure to ensure the safety of Coalition flight 
operations in the area. There were no losses to Coalition 
aircraft.
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We continue to support the efforts of the Iraq National Congress 
to develop a broad-based alternative to the Saddam regime. We 
encourage other governments to do the same. The Congress 
espouses a future Iraq based on the principles of political 
pluralism, territorial unity, and full compliance with all the 
U.N. Security Council resolutions.

As in southern Iraq, Saddam Hussein has sought to interfere with 
the operations of Coalition aircraft in the north since early 
January. On January 17, 18, and 19, 1993, Coalition aircraft 
encountered hostile Iraqi activity and took limited defensive 
actions to suppress Iraqi air defenses. On January 17, 1993, 
Coalition aircraft shot down an Iraqi aircraft after it entered 
the no-fly zone.

In early January 1993, Iraq sent personnel into Kuwait and the 
demilitarized zone (DMZ) to seize military equipment and other 
valuable goods. These actions violated the DMZ, the recently 
demarcated Iragi-JCuwait boundary, and agreements with the United 
Nations. On January 8, the U.N. Security Council declared that, 
"the presence of Iraqi military personnel in the demilitarized 
zone was a serious violation of Resolution 687." It also said 
that "the removal of the Iraqi property and assets from Kuwaiti 
territory should be undertaken only after prior clearance by 
UNIKOM and by the Kuwaiti authorities through UNIKOM."

On January 10, 1993, Coalition representatives notified the Iraqi 
Government that additional Iraqi intrusions into Kuwait and the 
DMZ would not be tolerated. On January 11, the Security Council 
condemned the Iraqi actions as "further material breaches of 
Resolution 687" and warned Iraq again of serious consequences 
that would flow from continued defiance. Nevertheless, each day 
from January 10 to 13, Iraq continued to send personnel to 
retrieve material in violation of the DMZ, the boundary, and its 
agreements with the United Nations. In these circumstances, I 
ordered the deployment of a task force to Kuwait to reemphasize 
our commitment to Kuwaiti independence and security.

Meanwhile, Operation Provide Comfort, the Coalition's effort to 
monitor compliance with U.N. Security Council Resolution 688 and 
to provide humanitarian relief in northern Iraq, discourages 
significant Iraqi military operations against the inhabitants 
there. On the other hand, the Iraqi Government has maintained an 
embargo of food, fuel, and medicine on northern Iraq. It has 
made every effort to frustrate U.N. humanitarian relief efforts 
by planting bombs on relief convoys, using violence against 
relief workers, and creating bureaucratic delays. We are 
determined to assist the humanitarian effort and have repeatedly 
warned Iraq to cease its harassment.

was removed. The facility nonetheless contained precision 
machine tools used to fabricate items for military and civilian 
customers and could again be used to support Iraq's nuclear 
weapons program.
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UNSCOM 46/IAEA /15

Until Iraq's recent violations of its obligations, UNSCOM and the 
International Atomic Energy Agency (IAEA) continued to 
investigate Iraq's weapons of mass destruction programs and to 
verify the destruction of relevant facilities, equipment, and 
weapons. UNSCOM 45, the fourteenth ballistic missile team 
(October 16 to 29, 1992), with significant Russian cooperation, 
did not find evidence of a clandestine Iraqi SCUD force. Fuel 
and oxidizer samples were analyzed and tested negative for 
substances of interest.

Two nuclear inspections were carried out. UNSCOM 46/IAEA /15 
(November 8 to 18, 1992) completed water sampling at 37 
additional sites throughout Iraq. Analysis of more than 550 
water and sediment samples is under-way, although evidence of any 
major facility in Iraq that is producing fissionable fuel has not 
yet been found. The team also destroyed 100 tons of steel which 
Iraq declared had been procured for its centrifuge program. IAEA 
/16 was part of UNSCOM 47 (December 5 to 8, 1992). The team 
reinspected the former headquarters of the PC-3 project (where 
important documents had been seized) and carried out inspections 
at Tuwaitha and al Atheer.

The Iraq-Kuwait Boundary Demarcation Commission continues its 
work, without Iraqi participation. The land boundary has been 
demarcated through the placement of boundary pillars in the 
ground. At its last meeting, the Boundary Commission agreed to 
begin the demarcation of the offshore boundary section.

Since my last report, the U.N. Compensation Commission has 
continued to prepare for the processing of claims from 
individuals, corporations, other entities, governments, and 
international organizations that suffered direct loss or damage 
as a result of Iraq's unlawful invasion and occupation of Kuwait. 
The next session of the Governing Council of the Commission is 
scheduled to be held in Geneva from March 29 to April 2, 1993, 
with another meeting in July 1993.

At its most recent session, December 14 to 18, 1992, the
Governing Council took decisions on trade embargo losses.

The third combined chemical and biological weapons inspection, 
UNSCOM 47 (December 5 to 14, 1992), focused on question-and- 
answer sessions with Iraqi scientists to close gaps in Iraqi 
disclosures about its CBW programs and short-notice inspections 
to pressure Iraq to reveal more details about those programs.

Since my last report, the Chemical Destruction Group in residence 
at the Muthanna State Establishment destroyed the following 
items: 300 122mm rocket warheads; propellant for 750 122mm
rockets; 82 122mm rocket motors; and 2830 liters nerve agent 
(GB/GF).
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Of this total, $21 million has been transferred to the U.N. 
Compensation Fund under the terms of Resolution 778; this should 
be sufficient to allow it to proceed with the acquisition of the 
computer system and staff needed to begin full-scale adjudication 
of claims against Iraq. In addition, $30 million has been 
earmarked for UNSCOM, and most of the remainder will provide 
humanitarian relief in Iraq.

The U.S. Government is prepared to file its third set of 170 
consolidated individual claims with the Commission, bringing the 

~ ZZ2. The Department of State is

As I noted in my last report, we are prepared to transfer up to 
$200 million in frozen Iraqi oil proceeds to the escrow account 
to match transfers by others, and we are actively encouraging 
others to do so. These funds will be repaid, with interest, from 
Iraqi oil revenues as soon as Iraqi oil exports resume.

Since my last report, important progress has been made in 
addressing U.N. financial difficulties in conducting a number of 
activities in Iraq as a result of Iraq’s refusal to implement 
Resolutions 706 and 712. In December, Kuwait and Saudi Arabia 
made total voluntary contributions of $50 million to the U.N. 
escrow account established under Resolution 778. Pursuant to 
Executive Order No. 12817, the United States has transferred a 
matching amount from certain frozen Iraqi oil proceeds, making a 
total of $100 million transferred to the escrow account.

total of U.S. claims filed to 550. The Department of State is 
reviewing about 1,000 additional claims received from individuals 
and corporations. The next filing is scheduled for March.

In accordance with U.N. Security Council Resolution 687, the 
Sanctions Committee received notices of 13.5 million tons of 
foodstuffs to be shipped to Iraq through November 22, 1992. The 
Sanctions Committee also continues to consider and, when 
appropriate, approve requests to send to Iraq materials and 
supplies for essential civilian needs. Iraq has also refused to 
use the opportunity under U.N. Security Council Resolutions 706 
and 712 to sell up to $1.6 billion in oil, proceeds from which 
could be used to purchase foodstuffs, medicines, materials, and 
supplies for essential civilian needs, as well as to fund 
essential U.N. activities concerning Iraq. The Iraqi authorities 
bear full responsibility for any suffering in Iraq that results 
from their refusal to implement Resolutions 706 and 712.

interest, and a committee on administrative matters. The Council 
discussed the issues of priority of payments, costs, and attorney 
fees. The Executive Secretary reported that the Commission has 
now received about 380,000 claims and expects many times that 
number. He noted that the Commission hopes to be able to present 
to panels of Commissioners the first claims for fixed amounts for 
departure and personal injury by the middle of 1993 and the first 
claims for individuals' actual losses up to $100,000 later in the 
year.
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United States, Kuwait, and our allies continue to press the

Sincerely,

1

Through the International Commission of the Red Cross (ICRC)

Government of Iraq to comply with its obligations to repatriate 
or account for some 800 detained Kuwaiti and third-country 
nationals. An emissary of the Arab League has also undertaken to 
elicit Iraqi cooperation on the issue of detainees. The United 
States and its allies continue to press the Government of Iraq to 
return to Kuwait all property and equipment removed from Kuwait 
by Iraq. Iraq continues to withhold necessary cooperation on 
these issues and to resist unqualified ICRC access to detention 
facilities in Iraq.

note h°w support and cooperation Congress

objectives in the Persian Gulf region?"” ’ *

The Honorable Thomas S. Foley 
Speaker of the

House of Representatives 
Washington, D.C. 20515

report under the joint resolution, let me again

provided during my Administration toward achieving our mutual
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Your response allows the people of America to speak to Congress and the White
House on these vital issues. Complete your ballot and mail it in to be tabulated.

j P1*5*™ 1/1 Overa^ inchtding spcndng cu
overall

O 

!••»«•••<

■ ••••MM.* ■ ■■MM.*** »«••««

; 9. Do you fed put intemadond trade agneemenu have caused loss

'»••••••• ••••••••••••• 1 ■•«a«**a«

.........k«.t.«4.»t.a4.....aa............

I—I L—L 
MX Last

1 •
J

I

J • 

J I

r-   
I
:1

*1
: 1. Do you believe that for every dollar of tax increase there should be $2.00

JLU.1—L

YES MO

.™.n 

“0°

: of Jobs tn ths c6unoy» ..~

E 10 Should w» eUainaie foreign lobbytas completdy - no l< 
‘ make ha criminal offense?  ......... . 

; 6 If ow govemmcM wants the American people to pay more taxes, should it 
: provide teadership by example - all sacrifice begins at the
: Pr»*dcnt'3 salaries by ten percent and reducing *

J’ 1 stati ’ l—J J—

US CONCUSSIONAL CIST (If know.)

Ross Perot Presents 
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NATIONAL REFERENDUM-GOVERNMENT REFORM
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Referendum

America billionaire gadfly
i
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veto, and restrictions on forcytn lobby 
fits, and then instruct viewers to express

bJ

I *
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I
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the polli results, he plans Io break them 
down by Congressional district, a ploy 
calculated to maximize their impact on

lawmakers He’ll al3o
rho'k rrmdti by o ai.fHl KjMfiilll 

ui^ a ti'wlHiooaJ poll us 
inj( tlw- Haiue .pirsliorw 
and <hii> comparing the

Ail the same, the 
whole entetpnw may ui 
the end ruwHinl to little 
more than {-oiling the
Oi.>overtr<i After all, irvra

Ute pern> who 11
ballou will already be IQSfe 
lalthM tons of Perot (uvd
Iw.Merxto Tbey-Urrv-ord
ojirworw dunn£ or short ’

ly after, hta present*
boo- -before opponents
can challenge his facts Vj
And there’s nothing to 
atop enthusiasts front
voting more than once. That% unsdcn- 
UAc polling,' says Democratic consul 
tart Bob Squtor •You can! count on the 
twatiia 1 don't think «fr tenibty wfuL’

in the end, then, the Perot POU could 
merefy amount to conaenoas at a price: 
KOO,000 worth of iik^mtodedtoeaa IhM 
bothers some, loo, since in America 
there are tots of people with opinions 
about where the country should be head 
ing--and half a tnUiion bucks to prove 
they ’re not alone. *My assamipbon,' says 
columnist and media analyst Modding 
Carter. *is that where Ross has trod, otri 
ees with big money will want to go* NBC 
pobcy limits purchases such as Perotb to 
‘significant Mlional political parties or 
their spokespersons' He squeaks by, but 
policies are made to be broken, adjusted, 
ignored and reinterpreted. As finances

<•
A 

become fighter and fighter st the net- 
wotta, pocketbook programs nuiy not be 
the broadcast novelties thri one h

Vie were can count on seeing at least 
one billionaire back in prime time "Ev 
erythmg we do will improve over tune.' 
Perot predicts of fotlow-up referenda 
ftatowowme, that wifi be a toll order His 
no-gliti campaign Infoanerciala (with 
their pie chart and-pointer production 
values) drew as msny as IB ndDion view- 
era, and beat Qurtnlsm Lerrp and PMrt 
rmon tai the Nielsens 1 > J

If Peroth •Aral national referendum* 
does as weft, then Washington will get 
the mttrafe campaign seasons never 
end. And critics may find themselves 
faced with that most hated of TV ene­
mies: the show even their worst reviews 

canl kill. —David Liebermav

1
of the forotai invites kneeyerir voting “h 
removes reflection from the decision­
making.* says political scientist Larry 
Sabalo, who calto the referendum a 
-recipe for dsaster*

The Perot Show hardly seerns to merit 
that kind of hand-wringing, given its ur> 
hkely potential for rocking the Republic 
“This is just another choice out there,* 
says Brian Lamb, chief of C-SPAN, a ca 
bie service that relies heavily on phone- 
in shows to collect instant political opuv 
ion. "I don’t find it all too frightening.’ 
While Perot may not be looking to scare 
anyone, he clearly wants to make real 
sure people pay attention. To cnmpound

spar e in TV (hit* for his ballots, and a 
spokesman said he is also trying to place 
them in olher large-circulation periodi­
cals A fMX) number will t>e used m well.)

“Dus way the people will have a voice,' 
savs Perot, stating his avowed otyectire. 
whkii h also his nuyor counterargument 
to critics who are already lambasting the 
|>oll. T just find it fascinating,* drawls Per 
ot. segueing into his perfected outsider 
poMwv -Any time you grt cfase to any 
tiling wtiere the people has* a voice, they 
Iprofessioral politicians | go bereerk *

Or maybe just get concerned One 
w <rry is that this sort of leledemocracy 
thwarts processes already in place for 
channeling public opinion into reform. 
"We don't have a system of shadow gov­
ernment. and certainly not one where it's 
self a|»poinled.* reminds Brookings In­
stitution media sfiivialist Stephen Hess.

hen Ross Perot feels
ornery about the way­
things are going in

U ashinglon—or, more correctly, the way
he thinks they’re not going—he heads
Ofi to TV. Given that, and the fact that
the Clmton administration hm had all of
two months tn llie capital, it shouldn't
surprise many that enough Perot orneri­
ness has built up to prompt The first
National Referendum—Government
Reform Presented by Roas Perot*
(Sunday. March 21, NBC, 8 PM. |ET|).

Thai s a mouthful for a program the
tHismessman-rumed-Presidential candi­
date sjrenl *500.000 to buy, a half-hour
chunk of Sunday that can be labeled el-
titer infomenial or ego trip, depending
on who does the labeling Perot calls It
the firm of the televised town meetings
lie ofienly dreamed about throughout the
HW2 campaign During the broadcast,
Perot will discuss such topics as a bal „ , ,

aneedbudgrt ameMmenl, the Unetaem 7V DW fitr a ,‘vote^rn,,
Vf<£) Ihrf re^nrlirani nn J

ihow. Is it a stunt, a ^recipe
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MEMORANDUM FOR JOHN PODESTA

Howard PasterFROM:

Presidential note to Abby SaffoldSUBJECT:

Thank you.

f

i
k

f

Abby Saffold is Senate Secretary for the Majority, a key position 
in the staff structure subject to election by the Senate
Democratic Conference. She is a solid ally, and has been helpful 
to the Administration on several issues.

Abby saved the attached envelope in which you transmitted the 
Cabinet nominations on January 20. Now I recommend the President 
sign the envelope with a brief greeting for Abby, and a thank you 
for her help to the Administration.



THE CHAIRMAN

FROM:

Budget UpdateRE:

1.

2.

3. The associated debt service savings from lower deficits 
along the way is $4.6 billion in 1997 and $18 billion 

over 1993-1998.

EXECUTIVE OFFICE OF THE PRESIDENT

COUNCIL OF ECONOMIC ADVISERS

WASHINGTON. D C. 20500

March 16, 1993 P8« I 5

GDP in the fourth quarter of 1992 came in much higher 
than the CBO baseline forecast. Even keeping the 
assumed future growth rates the same, the entire 
projected path of future GDP is higher. This saves 
$10.1 billion in 1997 and $56 billion over 1993-1998.

MEMORANDUM FOR THE PRESIDENT

LAURA TYSOnJvC

ALAN BLINDER t

Much lower longer-term interest rates than assumed in 
the budget. The OMB calculation assumes an 80 basis 
point reduction in long rates below CBO levels between 
1993 and 1998. This saves $14.5 billion in 1997 and 
$60 billion over 1993-1998.

At the end of February, OMB made a rough estimate of how 
recent economic events--especially the stunning decline in long­
term interest rates—affect future deficits. The main changes 

are:

Adding this up, the 1997 deficit now looks $29.2 billion 
better, and the 1993-1998 sum has improved by $134 billion.
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March 16, 1993

MR. PRESIDENT:

John Podesta

the white house

WASHINGTON

SCk a®ked that this be 
forwarded to you.

O'
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February 25, 1993

Dear Mr. President:

We wish you the very best in your efforts.

Sincerely,

Franchised automobile and truck dealers, like all Americans, are deeply concerned about the 
federal deficit. We recognize that increased taxes along with spending cuts are necessary parts 
of your economic plan to reduce deficits. We recognize that it will cost money to stimulate the 
economy in a way that will result in permanent economic gains that will carry us through the 
1990's. We feel that it is very important as you have acknowledged that no one segment of the 
economy be asked to carry more than its fair share of the tax increases.

We recognize that trying to stimulate the economy and reduce the deficit is a difficult task. 
However, we feel that now is the time to take action that will bring about these results.

Dealers are very emphatic that spending cuts should come before increased taxes arc imposed 
on the citizens. We are very pleased that you have recognized this in many of your public 
statements since your message to Congress. By assuring that spending cuts will be enacted 
before tax increases take effect, we are confident that you will be able to follow through with 
your program to reduce the deficit.

James K. Lust
President

For our industry in particular, maintaining or reducing the present level of interest rates is 
absolutely crucial. Higher interest rates reduce retail sales and substantially increase a dealer's 
interest cost of carrying a new car inventory.

The Honorable Bill Clinton 
President of the United States 
The White House
1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500

As President of the National Automobile Dealers Association and a new car dealer from 
Aberdeen, South Dakota, I commend you on the courageous action that you have taken to 
stimulate the economy and reduce the national deficit.

NATIONAL AUTOMOBILE DEALERS ASSOCIATION
8400 Westpark Drive • McLean. Virginia 22102
703-821-7000

amw
Enclosure

Lust Chevrolet-Buick Company *1314 6th Avenue. S.W. • Aberdeen. SD 57401 • 605-225-5900



QUICK FACTS ON U.S. FRANCHISED

►

Dealership sales represent 16.7 percent of the total retail sales in the U.S.►

Consumers pay $60 billion annually on motor-vehicle-related taxes.►

►

►

Dealers have invested more than $4.7 billion in parts inventory alone.►

Over $3.5 billion is spent annually by dealers on advertising, and over $2 
billion on floor plan costs.

Three percent of the total revenue of all states is the result of sales tax 
generated by the sale of new cars and trucks.

Ncw-car dealerships employ 890,000 people, with an annual payroll of 
more than $24 billion.

The National Automobile Dealers Association represents more than 19,000 
franchised new-car and -truck dealerships holding 35,000 separate franchises, 
domestic and import. The total new-car dealership body numbers over 23,000, 
and is vital to this nation's economy.
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March 15, 1993

MEMORANDUM FOR MA' MCLARTY

FROM: RAHM EMANUEi

SUBJECT: AIRLINE EXECUTIVES

I have called Roy Spence to give him a heads up on the situation.

• <*
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In conversations with Richard Mintz, I encouraged Secretary Pena 
to call the CEO's of Delta, United, and American Airlines 
regarding the President's plan. According to the Secretary, 
Delta and United are okay. In addition, Crandall of American has 
said that he will mute his criticisms.
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March 10,1993

Dear Ms. Rasco:

With my best regards, I remain.

Sincerely yours.

feved^

Once again, thank you for meeting with us on this most important matter. I look 
forward to working with you on this issue.

It was a pleasure meeting with you to discuss President Clinton's economic recovery 
initiative and the possible negative impacts on Puerto Rico of limiting or rescinding 
Section 936 — the cornerstone of the Island's economy. I appreciate the opportunity 
to convey our concerns and look forward to working with you to ensure Puerto Rico 
is treated fairly and does not suffer a disproportionate negative impact.

Ms. Carol Rasco
Assistant to the President for Domestic Policy
The White House
Washington, D.C. 20500

As a mayor, I am very excited by President Clinton's plan, as many facets will be of 
great benefit to our cities, especially the additional funding for the Ryan White 
Programs, the $2.5 billion increase for community development projects, the 
expanded Head Start program and the summer jobs program. Aside from our 
concern with the Section 936 provision, I feel it is a balanced program, and want to 
offer my endorsement and support.

I am confident you and other leaders in Washington will not let the plan have such 
a negative impact on Puerto Rico once a full and thorough evaluation has been 
realized. During my meetings here in Washington, I met much support and 
understanding of our position, and hope this will translate into concrete action to 
ensure this issue is addressed.

[ector Lui 
[ayor””
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THE WHITE HOUSE

WASHINGTON
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March 15, 1993

MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT:

ELI J. SEGAL

Enclosed Articles

Overall, the response to your March 1 address at Rutgers has 
been extraordinarily positive. Your speech received front page 
coverage in papers around the country on March 2, and we are 
aware of nearly 20 papers running editorials about your 
initiative in the subsequent weeks (ranging from the Bismarck 
Tribune to the Philadelphia Inquirer).

From the Seattle Times: 
to be done. The cost is low. 
approval and funding."

Spin-off columns were also enthusiastic (I enclose Chris 
Matthews' and Coleman McCarthy's, in case you've missed them, and 
a cartoon). Generally, your appearance helped move the debate 
from being over whether the initiative was "scaled back" to an 
understandable interest in the ultimate legislative and 
operational details.

"The goal is lofty. The work needs 
The program deserves congressional

Two quotes are illustrative (from regional papers, which 
proved most supportive): From the San Francisco Chronicle: "If 
Clinton's fledgling program can help restore the tarnished spirit 
of service for the MTV generation, as the Peace Corps did for the 
baby boomers, the accomplishment would outshine the narrower goal 
of making college a more affordable option for more Americans. 
Anything that motivates young people to get immersed in community 
work — tutoring, child care, pollution cleanup, health and drug 
counseling — is good for them, good for the community and good 
for the nation. If it helps pay off college loans as well, all 
the better."
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President Clinton
March 16, 1993 
Page Two

The enclosed 
problematic. The 
and post-college) 
is peripheral. 1

article from this week's TIME is more
column's focus (differential benefits for pre- 
is similar to the "scaling back" debate — it 

is peripheral.’ When we last met with you to discuss a short list 
of policy matters, we had arranged to reconvene about additional 
operational issues. We will be prepared to have that follow-up 
meeting within the next week, and at that time will present a 
handful of options regarding benefit levels, in the context of a 
broader presentation which will once again move the debate 
forward.

There are several non-legislative matters on our initiative 
which I would like to discuss with you including the summer 
program, Volunteer Week, military involvement in the program and 
inventory of existing federal programs. I will be in touch with 
Marcia on this with a view toward getting together later this 

week.

Dick Riley and I are working closely on the development of 
one piece of loan reform/national service legislation. We hope 
that it will be ready for introduction on, or shortly after, 
April 19 which is both a) when Congress returns after the Easter 
recess and b) the beginning of National Volunteer Action Week.



The Political Interest/Michael Kramer

Life After High School
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graduates. First,'' says Marshall, “the opportunity costs to the economy 
® if o delavs taldnff a regular private-sector job. so-

gram after high school, as a confidential transition memorandum point- 
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lion uninsured. Sin taxes alone, however, 
won t be enough. Last week Magaziner 
pnvatelv asked representatives of large 
and small businesses how best to cap costs 
tn the short term while phasing in benefits 
more slowlv That idea concerns some in 
the White House, who insist, as one put it. 
"We have to create winners before we cre­
ate losers." I

In the past two weeks, the ama. U.S. 
Chamber of Commerce and the Pharma­
ceutical Manufacturers .Association have 
publicly jumped on the managed-competi­
tion bandwagon. Under fire from the 
White House for price gouging, the drug­
makers last week asked the Justice De­
partment to grant an exemption from anti­
trust prosecution so that they can 
negotiate voluntary’ price restraints. "The 
train is leaving the station." said a drug 
lobbyist. "We're just trying to slow the 
train down long enough . . . to get on 
board."

Until now. Hillary has not submerged 
herself in the dav-to^day work of the task 
force but has been briefed regularly by Ma­
gaziner For the most part, she has played 
congressional lobbyist, paying calls on 
members and listening for ideas while a 
trio of aides take copious notes. Lawmak­
ers report that the First Lady, for ail her 
reputed aloofness, knows the right moves. 
When Illinois Democrat Dan Rostenkow- 
ski suggested to Hillary that her husband 
was sending her into a "huge hellfire on 
health care, she adroitly replied. "You 
know. Mr. Chairman. Chicago looks a lot 
better as a result of that fire." Legislators 
always get a letter the next day-and 
sometimes a picture—thanking them for 
their thoughts on very specific subjects. 
"This is not a casual exercise." said a top 
White House aide. "She is making a set of 
judgments about where there are sensi­
tivities and who will be natural allies.

She is also involved in legislative strat­
egy. For the past few weeks. Democratic 
leaders in the Senate have been wrestling 
with ways to attach the health-care bill to 
the economic package in a giant superbill 
later this year. Senate rules made the 
gambit look unlikely from the start, but 
last week Hillary joined one final push on 
the issue before Senator Robert Byrd 
confirmed that it wouldn't be appropriate.

The general public has yet to see the 
Hillary who is everywhere at once, per­
fectly conversant on 100 different health­
care topics. For now, her goal is to avoid 
becoming a distraction-or a target for op­
ponents. At a health-care forum last Fri- 
dav in Tampa. Florida, a visibly tired Hil­
lary listened quietly while witnesses made 
their cases for various reforms. She usual­
ly made her comments, such as they were, 
in the form of a question, much as Justices 
do when they hear oral arguments at the 
Supreme Court. Meanwhile the other 11

1
I

"IF I EVER WIN THIS DEAL." BILL CLINTON SAID U MONTHS AGO. AND IF 

I'm remembered for only one thing. I hope it's national service. It's the 
best monev we could ever spend, and I mean to spend it."

.As good as his word, Clinton is pushing a four-year, S7.4 billion ap­
propriation for national service, the plan that would permit students to 
finance their post-secondarv education by working for up to two years in 
a vanetv of community jobs. Even with a price tag that steep, however, 
the program can fund at most 150.000 Americans a year by 1997. a frac­
tion of the potential demand and a far cry from Clinton s campaign 
pledge that “every young American could borrow the money necessary 
to go to college" by “giving two years of his life to rebuild America."

A spirited debate has arisen as the plan’s advocates maneuver to craft 
its details. The key question involves the program's target audience. The 
Administration is currently considering giving up to $10,000 a year to 
those who serve after graduating from coUege, twice the sum contemplat­
ed for those who complete their work stint after high school. Neither fig­
ure would come close to purchasing a private education, but the White 
House savs four years at many state universities could be covered bv_ 
$20 000. the three legislators most associated with national service over 
the vears—Representative Dave McCurdy and Senators Sam Nunn and 
Barbara Mikuiski-are dead set against favonng college grads. Skew it to 
those who ve completed coUege." says Nunn, "and you've wiped out a m£" 
jor rationale for the plan, which is to get kids of varied backgrounds to 
work together m a common civic experience. You also want to aid as many 
members of the coUege-age population as you can who want decent voca­
tional traming. Leave them behind and you pay later in welfare and other 
costs. .And besides." Nunn notes, “most of the jobs that need filling, like 
helping the elderly in their homes-which could save bilUons in health­
care costs—don't require a coUege degree." What's more, says American 
University president Joe Duffey. ; i
"at least a quarter of those who ;
go to coUege aren t sure of what 2
they want, so many drop out. A |
year or so of service |
can help them get their heads |
straight.’’

Clinton initiaUy became en- J
thusiastic about national ser­
vice through his participation
in the Democratic Leadership
CouncU. Will Marshall of the
d.l.c.'s think tank, the Progres­
sive Policy Institute, offers sev­
eral other reasons for concen- Touting the program in New Jersey 
(rating on high school
graduates. "First,” says MarshaU. “the opportunity costs to the economy 
are lower. If a coUege grad delays taking a regular private-sector job. so­
ciety loses the tax receipts of his labor. Second, since most high school 
graduates would live at home and are unmarried, we d be spared the an- 
cUlary housing and chUd-care costs the program aims to pay for. Third, 
job displacement is less likely. You don't want to put current wage earn­
ers on the street because national servants cost an employer less.

During a morning jog with McCurdy last Friday, Clinton confirmed 

what others have said, that his emphasis on aiding students after college 
derives in part from his desire to assuage middle-class voters upset with 
his breaking his promise to lower their taxes. Fair enough, but more 
middle-class famUies would receive help if their children joined^he Pr<^ 

ed out. The President ought to reread that memo and change course. -
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Can to
Service

Colman McCarthy

Clinton’s

No speech in the Clinton campaign 
was more inspirational than the candi­
date’s remarks at the University of No­
tre Dame last September. As president, 
Clinton didn’t match it until his March 1 
speech at Rutgers University. At both 
campuses, he issued calls for national 
service for college students.

At Notre Dame: “If we are truly to 
practice what we preach, Americans of 
every faith and viewpoint should come 
together to promote the common good.’ 
It was similar at Rutgers: “National ser­
vice is nothing less than the American 
way to change America.’

Clinton's effort to rally the young to 
altruism has created a debate that pits 
idealism against realism, as if the two are 
forever locked in conflict Where's the mon- 
ey, ask realists, for the tuiUon-for-aemce 
program that Clinton is proposing: $389 
million in scholarships for 25,000 sturimt* 
the first year and $3.4 billion for 100,000 
by 1997. Realists say that Clinton’s sweet 
talk ignores sour facts: There’s no money 
for a new social program.

From that negative, despairing argu­
ment, Clinton is supposed to get the 
message: Don’t even try. That means 
don’t lead, just preside. The past 12 years 
witnessed two presiders in the White 
House. Most first-year college students 
today were in kindergarten when Ronald 
Reagan was elected and in fourth grade 
when reelected. They came into adoles­
cence under a politician who tried nothing 
by way of linking government with nation­
al service. Instead of selflessness to oth­
ers, he extolled self-enrichment.

Evidence suggests that the young 
weren’t seduced either by Reagan’s mes­
sage of contempt for government or his 
disdain for altruism. The 1980s saw a 
surge in campus community-service pro­
grams, such as the ones Clinton praised 
at Notre Dame and Rutgers. Amnesty 
International chapters increased on cam­
puses. as did those of Oxfam USA. Appli­
cations to Peace Corps remained high, as 
they did for such private domestic pro­
grams as the Jesuit Volunteer Corps and 
the Lutheran Volunteer Corps.

Yet Clinton’s philosophy of service rep-
i ‘ ................ .....r _
high school and college. John F. Kennedy's 
appeals to national service are seen as 
historical relics, known from books but not 
live on MTV as are Clinton’s. It wasn’t a 
politician’s celebrityhood that created sup­
port for the president at Notre Dame and 
Rutgers. Studenu saw in him someone 
with a positive message—put community 
interest above self-interest—that many 
professors and counselors at their schools 
had been exposing them to all along: If you 
can’t teach the illiterate, comfort the sick 
and handicapped, or mend whatever and 
whoever is broken during your college 
years, you’re receiving a limited education.

Clinton deserves to be honored for 
taking a risk that he'll be able to raise the 
money for his program of national ser­
vice. Critics in Congress with no greater 
agenda than carping about ideas they 
were too dull-witted or timid to propose 
themselves now be in wait for the presi­
dent when he comes in with specifics. 
They will say Clinton’s ideas are danger­
ous because they are romantic and utopi­
an. a charge that ignores the thought of 
James Madison in 1788: “No theoretical 
checks—no form of government, can 
render us secure. To suppose that any 
form of government will secure fiberty or 
happiness without any virtue in the peo­
ple is a chimerical idea.*

Some critics charge that Clinton is into 
bribery: tuition money for service. While 
the details are being worked out on how 
much money for what service, who com­
plains that the U.S. Army entices re­
cruits with as much as $20,000 toward a 
college education. Why isn’t it bribery 
when ROTC programs pay students to 
shine their boots occasionally and take 
gut courses in military lore. Nor is much 
alarm expressed over the most lavish 
enticement of all: a free ride st the 
mihtary academies in exchange for a few 
years in uniform after graduation.

Clinton’s Rutgers speech marked the 
32nd anniversary of the Peace Corps. Ken­
nedy’s spirited message was repeated by 
Clinton: “Answer the call to service.’ In 
“The Bold Experiment.’ a history of the 
Peace Corps by Gerard Rice, one of those 
who responded to Kennedy’s call explained 
why: “I’d never done anything political, 
patriotic or unselfish because nobody ever 
asked me to. Kennedy asked.’

So has Clinton.
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"Alaska." This will be the shorthand 
for an experience that changed a 
life.

By entering other 
ghettos, these young 
people will escape 
their own.

The legacy of the Peace Corps, he 
said, is "not simply good will and 
good works in countries all across 
the globe, but a profound and lasting 
change in the way Americans think 
about their country and the world."

A returned volunteer could not 
have said it better.

Viewed from the outside, the 
Peace Corps is usually seen for what 
it achieves overseas, the furthered 
economic development, the en­
hanced U.S. good will. The secret ev­
ery volunteer shares is what this ser­
vice did for him or her.

Personally, I will never forget an 
experience of a quartercenmry ago: 
that of standing in a schoolroom in 
Swaziland, a small, wonderful coun­
try in southern Africa, with 17 other 
people. All of them were local trad­
ers with whom I had been working. 
I knew them all personally, as you 
would any fellow worker. Yet in that 
rich range of personalities, it settled 
on me that warm afternoon that I 
was the only one in the room who 
was not a Swazi, the only one who 
was of a different color.

This is the heart of it The great 
thing about joining the Peace Corps 
is that it gets you out there, out in the 
world. It forces you. against all your 

I timidity, to deal one-on-one with peo­
ple who were placed on this Earth in 
very different circumstances than 
you. It requires that, raisedtfai# way, 
you learyi.another. Ready or not, it 
makes a Peace Corps volunteer see 
the world he or she left behind with 
the same succinct clarity as astro­
nauts once got to gaze on the globe 

The great prospect for Bill Clin­
ton’s national service program is 
that it will do much the same here in 
our own diverse land. Ttens of thou­
sands of Americans will get to see 
their country the way they would 
never have known it otherwise. The 
fortunate ones will be assigned to 
jobs and living environments far re­
moved from where they came. They 
will meet people of totally different 
circumstances and religions and col­
ors. They will develop a self- 
confidence about their country and 
its people they could never have 
gamed staying at home, continuing 
along the same career-driven, TV-lit 
rut. By entering other ghettos, they 
will escape their own.

I speak from experience. Imme­
diately after returning from the 
Peace Corps. I went to Washington, 
and, by knocking on some strange 
Capitol Hill doors, began a career 
that had me, while still quite young, 
working at the White House, writing 
speeches for a president.

My aging grandmother was im­
pressed, not so much by the achieve­
ment as the differentness of my 
course, how extraordinary' my road 
had been from those of my four 
brothers, all of whom had stayed 
fairly close to home.

“It was Africa, wasn’t it?” she 
asked, already knowing the answer. 

Yes, grandmom, it was Africa. 
And. thanks to President Clinton's 
national service program, many 
other Americans someday will an­
swer a similar question with “Har­
lem" or "Alabama" or “Detroit" or

Christopher Matthews. Washing- 
| ton bureau chief for the San Fran­

cisco Examiner, is a nationally syn­
dicated columnist.

n 1951, U.S. Rep. John E Ken­
nedy complained on national 
television about all the nerds 
he found serving in the State 

Department. Just back from a 
round-the-world trip, he asked why 
the country couldn't find “well- 
rounded" young people to serve 
abroad. Why, the young Massachu­
setts lawmaker wondered aloud on 
"Meet the Press." weren’t there any 
American types” representing us in 

foreign lands?
Kennedy had another complaint 

How come those pmstnped Foreign 
Service boys infesting the diplo­
matic corps knew so little of the peo- i 
pie of their assigned countnes, so I 
little of thelocal language and cus­
toms?

A decade later, the newly inaugu­
rated President Kennedy offered a 
solution. His new Peace Corps would 
have three goals: First, it would help 
countries develop economically. 
More than that, it would show people 
overseas the best of what America 
can offer, the can-do zeal of its ideal­
istic youth. Finally, it would expose 
America to foreign cultures by get­
ting its youth fully immersed in 
them, “doing the same work, eating 
the same food, speaking the same 
langauge."

This week, a U.S. president inau­
gurated an enterprise with similar 
goals. Under Bill Clinton’s national 
service program, Americans will 
work throughout the country in a va­
riety of tasks — teaching, health 
care, community action. In ex­
change, they will receive govern­
ment grants for their educations.

In launching his* own new pro­
gram, President Clinton paid tribute 
to the older one that had inspired it.
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THE WHITE HOUSE

WASHINGTON
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ACTION

MEMORANDUM FOR THE PRESIDENT

FROM:

SUBJECT:

Purpose

transfer.

Background

RECOMMENDATION

That you sign the letter at Tab A.

cc:

Tab A
Tab B
Tab C

Vice President
Chief of Staff

ANTHONY LAKE
HOWARD PASTER 'V
Letter from Representative Schroeder RE: Using
1993 and Future Conversion Funds to Address 
Environmental Cleanup of Military Bases

Attachments
Letter to Representative Schroeder 
Incoming Correspondence
DoD Fact Sheet on SERDP

To respond to Representative Pat Schroeder regarding 
environmental technology, and use of defense reinvestment and 
conversion funds to support environmental research and technology

/

Representative Schroeder specifically mentions support for 
research the National Renewable Energy Laboratory at Golden, 
Colorado is doing on solar technology that can clean 
contaminated soil. The DoD Strategic Environmental Research and 
Development Program (SERDP) currently provides funding for this 
effort. More importantly, the Defense Reinvestment and 
Conversion initiative you announced will stimulate dual-use 
technologies and cooperative R&D partnerships that will promote 
environmental technologies and their transfer to the private 
sector.



THE WHITE HOUSE

WASHINGTON

Dear Chairwoman Schroeder:

As I mentioned in my remarks on defense 
conversion, Secretary Aspin has assured me that 
he will do everything he can to speed the 
environmental cleanup on bases that are

I am firmly committed to taking aggressive 
action to restore and maintain our environment. 
Programs such as the Department of Defense
Strategic Environmental Research and Development 
Program (SERDP) are being conducted in concert 
with the Environmental Protection Agency and the 
Department of Energy to fund innovative 
environmental technologies. I understand that 
SERDP funds are being used to support the NREL 
research on using solar energy to clean 
contaminated soil.

Thank you for your letter of March 9 emphasizing 
the need in this time of defense transition for 
aggressive environmental technology research and 
technology transfer, such as that being 
conducted at the National Renewable Energy
Laboratory (NREL) in Golden, Colorado.

To further expand these efforts, the Defense 
Reinvestment and Conversion initiative I 
announced last week includes $235 million in 
fiscal year 1993 to encourage partnerships 
between industry and DoE's defense and civilian 
labs. I agree wholeheartedly with your point on 
the importance of more efficiently transferring 
technology into the civilian sector, and I 
believe that the dual-use technology, technology 
extension and R&D partnership programs contained 
within our defense reinvestment plans will prove 
a firm step forward in addressing these needs.
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Sincerely,

I look forward to working with you and the 
Subcommittee on Research and Technology in 
implementing our defense reinvestment and 
environmental technology initiatives.

closed so that they can be turned over either to 
commercial purposes or to local government at 
the earliest possible time. In addition, a new 
position of Deputy Undersecretary of Defense for 
the Environment is being created at the Defense 
Department to place increased emphasis on these 
environmental issues.

The Honorable Patricia Schroeder
Chairwoman
Subcommittee on Research and Technology
House of Representatives
Washington, D.C. 20515
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THE WHITE HOUSE

WAS H I NGTON

March 9, 1993

FROM: HOWARD G. PASTER

Presidential CorrespondenceSUBJECT:

Pat Schroeder (D-CO), concerning defense conversion;1)

2)

3)

David Bonior (D-MI), concerning Lebanon.4)

Attachments

Attached are copies of letters that were sent to the 
President from various members of Congress.

Arlen Specter (R-PA), concerning U.S.-Israeli 
relations;

All of these letters address National Security issues and we 
would appreciate your assistance in having drafts written. 
Please return your response to LeeAnn Inadomi (WH-East Wing) 
within 5 days. She will then print the letters in final form and 
get it to the President for signature.

The following is a brief description of the letters 
attached:

George Brown (D-CA), concerning defense conversion 
funds;

MEMORANDUM FOR WILLIAM ITOH
NSC Executive Secretariat

Thank you very much for your assistance. If you have any 
questions, please feel free to call LeeAnn at 456-7500.
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Dear Mr. President:

More

The President
The white House 
Washington, D.C.

JlouMe of Mtpregentatibea
COMMITTEE ON ARMED SERVICES

Mas^u^ton, 3BC 20515

This proposal would allow technology already in the 
possession of the Federal Government to be utilized for 
beneficial public use, addressing an urrmet market need.

I met today with Secretary of Defense Aspin to discuss 
defense conversion and reinvestment issues, secretary Aspin 
indicated that you plan to give a speech Thursday outlining the 
Administration’s initiatives to use fiscal year 1993 conversion 
funds.

The National Renewable Energy Laboratory (NREL) in Golden, 
Colorado, has developed solar technology that can be used to 
clean contaminated soil. The staff at NREL have indicated they 
may have other technologies that may be useful to address 
environmental needs. I am sure that other national laboratories 
have technologies that could be used as well.

To expedite the beneficial use of this technology, I propose 
that you have the Departments of Defense and Energy spend funds 
to create prototypes for environmental technology, on
technology that exists in the laboratories. If these prototypes 
prove successful, then an Environmental Impact Statement could be 
developed for the technology. Assuming no significant adverse 
impact to the environment, this technology could be used at 
military bases throughout the country, as well as at private 
sites requiring environmental remed i at. i nn,

Given that another round of base closures will be announced 
within the week and that many closing bases from earlier years 
have been unable to close due to environmental cleanup 
requirements, I want to bring to your attention one idea to use
1993 and future year conversion funds to address environmental 
cleanup, and to get existing technology out of the laboratory and 
applied to pressing needs.
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PS/si

The President 
March 9, 1993 
Page 2 

importantly, it could serve as a model for transferring 
technology out of the national laboratories and into the civilian 
sector.

JJ X >

I hope you will give this proposal favorable consideration 
as a part of your current conversion plans as well as in future 
years. As chairwoman of the Research and Technology, with 
responsibility for conversion, I look forward to working with the 
Administration on creating and implementing an effective 
conversion plan.
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The attached has been forwarded 
to the President

THE WHITE HOUSE 

WASHINGTON
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FROM: JOHN D. PODESTA
Assistant to the President and 

Staff Secretary
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March 16, 1993

MEMORANDUM FOR THE PRESIDENT

AMark D. GearanFROM:

White House Reorganization — Budget SavingsSUBJECT:

1.

o

o

o

This memorandum responds to your request for an explanation 
of budget savings resulting from the proposed 25% reduction 
in White House staff.

Our reduction of White House staff included a large 
percentage of "detailees,'• staff who work in the White 
House, but are technically employed and paid by cabinet 
agencies. Detailees have traditionally been used to 
circumvent higher budget and staffing requests by the 
White House. While our reduction in the number of 
detailees has lessened budget savings for FY'94, it 
moves us closer to a more honest accounting of "White 
House staff."

In a June 22 campaign speech to mayors, you made a 
commitment to cut the White House staff by 25%. 
Accordingly, our reorganization efforts focused on a 
total body count reduction in the Office of the 
President. This reorganization honors your commitment 
made during the campaign. That said, we do expect 
budget savings of $10 million or more in FY'94. 
Accounting for inflation, this amounts to savings of 
approximately 14% in the EOP budget for FY'94 (and 17% 
of the EOP personnel budget for FY'94).

Our budget savings estimate also anticipates costs 
related to reducing the workforce, such as annual 
leave, severance, and possible unemployment benefits. 
Bush administration political appointees and career 
staff leaving the White House will receive these 
benefits. These "RIFF" costs have reduced our savings 
by an estimated 20% for FY'94. As an aside, you should 
note that we are making every effort to help career 
staff affected by the reorganization move to other 
federal jobs as appropriate.
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March 18, 1993

MR. PRESIDENT:

John Podesta

cc: Marcia Hale

4

Mack asked that I forward 
this to you.

THE WHITE HOUSE 

WASHINGTON
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THE WHITE HOUSE

WASHINGTON

rMarch 17, 1993

1:TYMEMORANDUM FOR MACK MC

AlexiFROM:

idence from Mayor JacksonCorrespRE:

Attachment

AMH:RGM

Letter from President of Morehouse College Dr. Leroy Keith 
delivered by Mayor Maynard Jackson of Atlanta.

‘93''Ar! 18 a9: 32 
.A

Recently at the Mayors Press Conference at which the President 
attended, the following was hand-delivered to me for transmitting 
to the President.

rv'-
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Office of the President

February 8, 1993

Dear President Clinton:

830 Westview Drive. S.W.. Atlanta. Georgia 30314 • (404) 681-2800

FOUNOF.D IM>7

We thank you for your time and consideration of this request, and look forward to 
a Commencement Convocation made incomparably dignified by the presence of, and 
message from, the President of the United States.

The Honorable William Jefferson Clinton 
President of the United States of America 
The White House
1600 Pennsylvania Avenue NW 
Washington, D.C. 20500

Mr. President, this correspondence serves as a formal reiteration of my verbal 
invitation to you to deliver the Commencement Convocation speech at Morehouse 
College on Sunday, May 16,1993. I know that you have indicated your willingness to 
return to the College; indeed, we would be most honored by your return and 
participation in our Commencement exercises.

To assist you in determining the feasibility of your participation in this auspicious 
occasion at the College, I submit the following general information: our Commencement 
exercises are scheduled to be held on the College campus green at 5:00 PM, when we 
will confer degrees upon approximately 500 Morehouse graduates in the presence of 
about 8,000 parents, friends of the College and local and national dignitaries. Should 
these general logistics seem feasible and acceptable, we look forward to cooperating with 
your staff to effectively facilitate the important matters of transportation, 
accommodations and security.

On behalf of the trustees, faculty, staff, alumni and students of Morehouse College, 
I extend warm greetings to you and the Clinton family. I take this opportunity to 
formally congratulate you on your assumption of the presidency; when last we spoke, 
during the Renaissance Weekend, the inaugural festivities had not yet begun. Please 
know that this college community stands in support of your presidency and wishes you 
Godspeed.

MOREHOUSE
COLLEGE
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The Honorable William Jefferson Clinton / 2

With sincere respect and warm regards, I remain

Sincerely,

LK/lj

Leroy Keith
President

For additional information, your staff may reach me at my office by telephone at 
404/215-2645 or by facsimile at 404/659-6536. In my absence, Mrs. Jennifer Joseph, vice 
president for policy and planning, may be of assistance. During evening hours, please 
telephone my home at 404/352-3130.
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March 18, 1993

MR. PRESIDENT:

John Podesta

Marilyn and Alan Bergman are old 
friends and asked that I forward 
to you the original manuscript of 
the lyrics for Barbra Streisand's 
appearance at the Ted Field 
fundraiser.

THE WHITE HOUSE
WASHINGTON
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Dear Mr. President- .

We want to thank you for the wonderful

at Santa Monica Community College and then the 
treat of touring Air Force One!-a

Perhaps these original drafts of our tribute 
m ftn thp tune of "It Had Tn Re Ynu'M will|

Sincerely,

'•"■'BL

'W^WObb-.
•, obWIr.f,■•'•'? • * Z-'» 4i/ft

*’'■ 7'' /$'

'b

714 No. Maple Drive
Beverly Hills, CA 90210

&,>■.

and the "Voices For Change" evening.

Please extend our regards to Hillary and

wish you both the very best and the strength to
1 have for our 

'

The
Tie nnue nouse 
'Washington, D.C.

5W«

please you and remind you of September 16, 1992 
and the "Voices For Change" evening.

Please extend our regards to Hillary and 
express our admiration and gratitude to her. We

to you (to the tune of "It Had To Be You") will

B b- ' - . .

a

:rgrtian

#?? * <-K z. J-.T-.ra. - ... .

afternoon a few weeks ago, your stirring speech

&r*.:
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"IT HAS TO BE YOU"

MORNING, EVENING,(verse)

I'D WATCH THE NEWS.

A.M. , P.M. ,

I'D GET THE BLUES.

I'D BE DEPRESSED

ALL THROUGH THE REST OF THE DAY.

IT MUST HAVE BEEN THAT SOMETHING

PEOPLE CALL FATE.

KEPT ON SAYING

I HAD TO WAIT.

BUT NOW YOU ARE HERE

AND MOST SINCERELY I SAY:

(chorus) IT HAS TO BE YOU.

IT HAS TO BE YOU.

IT'S EASY TO SEE

YOU HAPPEN TO BE

THE CANDIDATE WHO

IS LONG OVERDUE,

THAT SOMEBODY NEW

WHO'S JUST WHAT WE NEED

AND YOU'RE IN THE LEAD

WE'RE COUNTING ON YOU!

Special Lyrics to "It Had To Be You" 
by Alan & Marilyn Bergman

"VOICES FOR CHANGE '92" 
September 16, 1992
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GEORGE BUSH AND DAN QUAYLE

THEY GOLF AND THEY SAIL

ONE DOESN'T LOOK WELL

THE OTHER CAN'T SPELL

THOSE FELLOWS WON'T DO.

NOVEMBER THE THIRD

WHEN SHOVE COMES TO PUSH

A BILL IN THE HAND

IS WORTH TWO IN THE BUSH

IT'S GONNA BE YOU

AND ALBERT GORE, TOO.

IT HAS TO BE YOU.

(last half-chorus)

THE FAVORITE SPORT

AT KENNEBUNKPORT

IS PASSING THE BUCK

WHILE TRYING TO DUCK

A SCANDAL OR TWO.

THE THOUGHT OF A CHANGE

GIVES ME A THRILL

CAN'T WAIT TO CALL YOU PRESIDENT BILL

IT HAS TO BE YOU

AND HILLARY, TOO.

IT HAS TO BE YOU.
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NOTE FOR:
(

Information

□Action

t

Thank you.

cc:

THE WHITE HOUSE
WASHINGTON

The President has reviewed the attached, and it is forwarded to you 
for your

JOHN D. PODESTA
Assistant to the President 
and Staff Secretary 
(x2702)
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March 18, 1993

We recommend that you approve the 
modifications.

The modifications have been sent to the 
Federal Register and will be published 
tomorrow assuming you approve before 5 pm 
today — otherwise they will be pulled from 
the Friday Register.

(The retaliatory measures will take effect
March 22 (Monday) since it is now clear that 
the EC will not waive their discriminatory 
practices before that date.)

X

The NEC, NSC and USTR want these 
modifications published in the Federal 
Register tomorrow since that is the last 
business day before the retaliatory measures 
go into effect.

Todd Stern

THE WHITE HOUSE

WASHINGTON

MR. PHEJIDENT:

Attached is a decision memo that we just 
received from Tony Lake and Bob Rubin asking 
that you approve of certain technical 
modifications to the retaliatory measures you 
approved last month concerning the EC
Utilities Directive.
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THE WHITE HOUSE/

93n.'? 18 p| : 47WASHINGTON

March 18, 1993

e<k
FROM:

SUBJECT:

Purpose

To seek your approval for
proposed sanctions against the European communrry .
Directive, which are scheduled to take effect on March 22.

Background

into effect March

RECOMMENDATION:

of the retaliation be approved.That the technical modifications

Disapprove Approve 

cc: Vice President 
Chief of Staff

Attachment
Tab A Memo from Kantor

U.S 
sanctions.

discrimination imposed by the EC Utilities Directive
. business interests, and to simplify application of the

ACTION

MEMORANDUM FOR THE PRESIDENT

ANTHONY LAKEA^

ROBERT RUBIN (Zl.V

EC Utilities Directive Retaliation

certain technical modifications of the 
the European Community's Utilities

The attached memorandum from Kantor (Tab A) asks
certain modifications of the statutory sanctions to mirror the

x.-— hv thp EC Utilities Directive, to protect

Kantor does not believe the EC will counter-retaliate for these 
sanctions He is meeting with his EC counterpart. Sir Leon 
Brittan on March 29 to discuss this issue, among others. We will 

keep you apprised of developments.

As you recall, you authorized USTR on February 1, absent en 

week Ambassador Kantor cancelled a scheduled negotiation session 
with'EC officials because he felt certain it would not lead to a 
solution.) The retaliation is scheduled to go into effect March

22.
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March 18, 1993

MR. PRESIDENT:

0
/

David Watkins

THE WHITE HOUSE

WASHINGTON

During your meeting today with Secretary
Bentsen and Roger Altman, I thought you might 
want to know that Treasury came through at 
the 11th hour last weekend to identify about 
$7 million as a transfer of funds to the 
White House to allow us to submit to Congress 
a request for a transfer of funds, rather 
than new money.

In return, Roger Altman got a White House
pass. He sent me a note saying that he hoped 
it was the highest quality plastic. Tell him 
it is.
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SECRETARIAT GERALD GOE1TING
FORMER VICE PRESIDENT, EAST GERMANY 
BERLIN, F. R. GERMANY 

in the United States of America:
3206 Que Street, N. W.
Washington, D. C. 20007
tel.(202) 965-0563 
fax (202) 333-1394



Cjerald (polling

Berlin. 1 March 1993

My very dear Mr. President;

Summary Description1.

1.1. Objective:

1.2. Goal:

1.3. Four-Point
Agenda:

H E. Mr. William Jefferson Clinton
The President of the

United States of America 
The White House
Washington, D. C. 20500

The end of the cold war makes bold steps in advancing the nuclear-free world 
objective not less, but more important for a present danger, threatening all people, 
such as nuclear-proliferation, must be met by an early and joint response. It is within 
this context that I am honored to contribute my "good offices" as a means of the 
SG's preventive diplomacy in advancing, under UN auspices, multilateral talks on 
nuclear disarmament to explore elements of a new international consensus which 
takes into account the global dimension the problem has assumed. To help broaden 
the UN's mandate in the nuclear disarmament arena and to widen the scope and 
dimension of bilateral security guarantees to allow for increased UN leadership in 
formulating an international security policy aimed at alleviating current military 
imbalances has been at the core of my endeavors these past months.

I thought that, with reference to my letter of 4 January I would give you an 

update on my recent talks.

Commitment of member states to achieve a nuclear-free world by 

the end of the decade
Nuclear Weapons Convention (NWC) as both a precondition for 
and function of a widened UN mandate in nuclear disarmament 
1. In preparation of the UN's golden anniversary in 1995 member 
states announce their willingness to ban all nuclear weapons by 
the end of the decade and enter into early NWC negotiations. 
While, under a Security Council mandate, under Chapter VII of the 
Charter, retaining a limited number of high precision nuclear 
weapons as a component of containment and as an integral part 
of a multilateral minimum-deterrence strategy to ensure 
satisfactory compliance with the NWC, all member states move 
to codify, bilaterally or multilaterally, their respective obligations, 
under the NWC, in advancing the nuclear-free world objective. 
Member states move to extend, within the parameters of UN 
collective security, set forth in Article 51 of the Charter, "positive" 

guarantees, i.e. assistance as among allies, in the case of nuclear 

attack or threat of attack.



bilateral:

India

2

regional: 
multilateral:

Ukraine
Ukraine welcomes the concept of multilateral nuclear deterrence within 

the framework of UN collective security as "a practical way to comprehensive nuclear 

Generally espousing the functional-integrative approach, India has voiced 
tentative approval of the objective, the goal and the action agenda and could, under 
certain circumstances, support a move in that direction, provided that the initiative 
originate from a member state other than India. India expresses certain reservations 
to leading any major initiative at this time for reasons that it not prejudice the ongoing 

bilateral U.S.-Indian security talks.

(Note: Point 1 waa furthar davalopad in tha aida memoir of October 22, 1992, to USO 
Petrovsky and forms tha basis of tha currant explorative talks with member states.)

2. Under UN auspices member states move to conclude, at the 
earliest possible time, a comprehensive nuclear test ban treaty.
3. Under UN auspices member states move to ban further 
production of weapons-grade fissile material.
4. Under UN auspices member states move to ban further 

development of all ballistic missile delivery systems.

France
While holding firm on France's traditional "force de frappe" policy France, 

echoing in part key tenets of the evolving U.S. policy position, is nevertheless 
prepared to take the concept under advisement with some prospect of a favorable 
response provided that multilateral deterrence not adversely affect French strategic 
interests and the French nuclear forces be left unaffected.

Preliminary discussions with member states seem to indicate two independent 
while interdependent policy approaches pursued in advancing the nuclear-free world 
objective that should not be viewed as exclusionary opposites but operational 

corollaries.
Two policy approaches
1. functional-integrative approach, i.e. the gradual implementation of the four- 

point action agenda
2. regional-integrative approach, i.e. the concentric circle approach

(multilateral)
(regional)
(bilateral)

«.g. U.S.-Ruatian talk*
U.S.-Ukrainian talk*

a.g. South Asia conferance proposal
UN, a.g. four-point action agenda

2. Report on first unofficial reactions of member states to the concept of multilateral 

nuclear deterrence
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Ukraine holds "the maintenance of these deterrence forces to be an 
adequate answer to the nuclear states in their search for security guarantees in 
connection with the transition to the limitation of their own nuclear arsenals."

United Nations
The concept of "The UN and Multilateral Deterrence: The Comprehensive 

Solution to Nuclear Disarmament" is a far reaching and all embracing proposal and as 
such deserves full attention by the United Nations. However, it has to be viewed in 
the light of its applicability in the present day changing political situation and newly- 

emerging circumstances.
Although the concept of "multilateral minimum deterrence strategy" 

sounds attractive as a way to replace the existing nuclear deterrence by individual 
States, it would seem to be a rather nebulous concept and premature to be a subject 
for negotiations. Accordingly, it could be envisaged only as a final result of efforts to 
change completely the existing security concept of States. This view seems to be 
supported by the reactions of the USA, France and Ukraine.

Consequently, it is imperative that we move to achieve, among member 
States, an early discussion of the concept of multilateral nuclear deterrence as integral 
to our deliberations on the scope and dimension of the Nuclear Weapons Convention.

disarmament, the achievement of which is inseparably connected with the solution 
of the non-proliferation problem." Not only "will it provide active participation of all 
nuclear powers in the real nuclear disarmament, to what they were called repeatedly 
by the majority of the UN member states" but, "in combination with the adoption of 
the universal Nuclear Weapons Convention it would permit to exclude for ever the 

first-strike threat."
As the next logical step Ukraine proposes "the creation of a limited 

number of high precision nuclear weapons under a Security Council mandate as a 
component of containment and as an integral part of a multilateral deterrence strategy 
against violations of the NPT and potential nuclear threat or blackmail." For Ukraine, 
"this cardinal decision spreads "positive" assurances on all international community 
members as on the allied states. It also objectively promotes unity among the nuclear 
states, as taking into consideration their general responsibility for the maintenance of 
peace, as proceeding from the necessity of the joint approach to the problem of the 
use of limited deterrence forces in the case of serious threat to the international 

security."

Pursuant to my meetings with Congressional leaders in January I may 
briefly summarize my understanding of America’s steadfast nuclear-deterrence 

pasture.
There is, as the U.S. draft guarantees to be given to Ukraine upon 
ratification of START and the NPT would seem to indicate, a general 
willingness discernible within the Clinton Administration to rethink 
nuclear security within a broader framework in accordance with UN



4. Steps to be taken

Sincerely yoyrs.

4

I believe that, on the basis of the mission's preliminary findings, there is 
reasonable prospect for some movement during the April meetings of the UNDC along 
the general outline of the four-point agenda. Towards that end I agree with USG 
Petrovsky's contention it is imperative that we move to achieve, among member 
states, an early discussion of the concept of multilateral nuclear deterrence as integral 
to the exploratory talks on the scope and dimension of the Nuclear Weapons 
Convention. It is within this purview that the United States will have to play an 
important role in advancing the emerging consensus on nuclear disarmament agenda.

Within this context I also consider Ukraine a key player. Supported by 
India and Japan (reference is made to the Indo-Japanese Agreement of June 23, 
1992, to Explore Nuclear Nonproliferation Concerns), Indonesia and perhaps other key 
NAM countries a move, as currently being contemplated by Ukraine would hopefully 
provide the necessary impetus to Member States to advance the issue in time for a 
broader discussion of the issue during the GA in September.

The UN's golden anniversary in 1995 affords us a historic opportunity 
for a new impetus in nuclear disarmament. Reassured following my meeting with USG 
Petrovsky last month and encouraged by the current round of talks with member 
states I discern a general willingness to move to ban all nuclear weapons at the 
earliest possible time and to enter into early negotiations on the NWC.

As I prepare for the next meetings I hold it to be important to be 
appraised of your thinking on the status report as to whether to continue the mission 
along the preceding outline. Continued substantive interface with the U.S. government 
is of paramount importance to the mission's eventual success.

I trust that you will find fault with the concept of multilateral deterrence. 
However, I hope that you will not reject it out of hand but will let me know your 

considered reactions.
Accept, dear Mr. President, the renewed assurances of my continued 

highest consideration.

Security Council Resolution 255 (1968). Moreover, the new leadership 
of the House Armed Services Committee under Chairman Ronald Dellums 
and Congresswoman Patricia Schroeder raises hopes of further 
movement of Congress in this direction provided that the U.S. retain the 
right of unilateral action in well defined limited areas of vital national 
security interest, that the cost of dismantlement be equitably shared 
among all member states and that environmental aspects be 

appropriately addressed.
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Kyiv, December , 1992

Dear Mr. Goetting,

Mr. Gerald Goetting
3206 Que Street, N.W.
Washington, D.C.
U.S.A.

*1.

With great interest I acquainted myself with your letter. 

I agree with you that nuclear proliferation is the most serious 

threat to international security. In this connection, the ideas 

set forth in your letter really propose a practical way to 

comprehensive nuclear disarmament, the achievement of which is 

inseparably connected with the solution of the non-proliferation 

problem.

To my opinion the concept of transition to multilateral 

deterrence within the framework of the UN collective security 

deserves interest.

It will provide active participation of all nuclear powers 

in the real nuclear disarmament, to what they were called 

repeatedly by the majority of the UN member states. In 

combination with the adoption of the universal Nuclear Weapons 

Convention it would permit to exclude for ever the first-strike 

threat.

I ! I'
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maintenance of these deterrence forces would be an 

answer to the nuclear states in their search for 

guarantees in connection with the transition to the

limitation of their own nuclear arsenals.

As you correctly outlined, this plan addresses legitimate 

Ukrainian security concerns, because Ukraine shares the 

interests of other international community members in this field.

At the same time, Ukraine’s situation concerning the nuclear 

weapons deployed in its territory is unique and unprecedented. 

At the time of disintegration of the former USSR Ukraine as an 

equal successor of the Soviet Union had an absolute right to be 

considered nuclear-weapon state. Free-will rejection by Ukraine 

of nuclear weapons, which it virtually possessed, is an 

exceptional case, which demands to approach Ukraine with 

different special standards, which are not applicable with 

respect to non-nuclear or threshold states.

In this connection Ukraine considers as an important 

condition of the realization of its declared course to achieve 

non-nuclear status, the obtaining of the reliable guarantees not 

only with respect to non-use of nuclear weapons, but also with 

respect to non-use of force against it in general or threat of 

force on the part of all nuclear states. Appropriate statements 

would be very important for us not only for their essence, but 

also as a fact of the recognition that our decision about the

The next step is logical too - the creation of a limited 

number of high precision nuclear weapons under a Security 

Council mandate as a component of containment and as an integral 

part of a multilateral deterrence strategy against violations 

of the NPT and potential nuclear threat or blackmail. This 

cardinal decision spreads “positive" assurances on all 

international community members as on the allied states. It also 

objectively promotes unity among the nuclear states, as taking 

into consideration their general responsibility for the 

maintenance of peace, as proceeding from the necessity of the 

joint approach to the problem of the use of limited deterrence 

forces in the case of serious threat to the international 

security.

The

adequate

security 
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a number of new

Yours sincerely,

liy Zlenko»

i I

Anaqpliy Zlenko 
~ z>M^?r£teter for Foreign 

Affairs of Ukraine

free-will rejection of nuclear weapons is unprecedented.

It seems to us that the idea of the consideration of the 

question of the reauthorization of the NPT under the aegis of the 

UN also deserves attention. It will meet the interests of the 

global disarmament process and in particular, it would allow to 

involve in the circle of the NPT participants

UN member states.

As for Ukraine, its intention to accede to the NPT as a non­

nuclear weapon state is declared at the level of the supreme 

legislative body of our country.

In principle this action is not considered by ourself as 

only a political declaration: we would like that the fulfillment 

by Ukraine of the commitments under the NPT would not be broken 

by the lack of the solution of a great number of legal, 

economical, technical, ecological problems, which are connected 

with the elimination of the nuclear weapons on our territory.

Just in that context the questions about the accession to 

the NPT and ratification of START Treaty are discussed now by the 

Ukrainian Parliament deputies.

We think that the accession of Ukraine to the NPT will play 

its positive part during the solution of the question about its 

prolongation. And this will be a real contribution of our country 

to the efforts to create a non-nuclear world.

Mr. Goetting, I frankly hope that we will have a possibility 

to discuss these interesting questions during our personal 

meeting.
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8 February 1993

Dear Mr. Goetting,

( Very sincerely yours,

C

il

Vladimir Petrovsky
Under-Secretary-General for

Political Affairs

Mr. Gerald Goetting
3206 Que Street, N.W. 
Washington, D.C. 20007
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I would like to avail myself of this opportunity to thank 
you for sending me the Status Report on “The UN and 
Multilateral Nuclear Deterrence: The Comprehensive Solution to 
Nuclear Disarmament”. Indeed, I find the views enunciated 
therein interesting and stimulating.

As requested, I am enclosing herewith some preliminary 
comments on the above subject, which I hope you will find 
useful. Of course, I will have occasion to have a more 
extensive exchange of views on the matter when we meet in 
April.
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Also,

c
are

multilaterally,

The U.N, and Multilateral Nuclear Deterrence: 
The Comprehensive Solution to Nuclear Disarmament

The concept of "The UN and Multilateral Deterrence: The 
Comprehensive Solution to Nuclear Disarmament" is a far reaching 
and all embracing proposal and as such deserves attention by the 
United Nations. However, it has to be viewed in the light of its 
applicability in the present day changing political situation and 
newly-emerging circumstances.

- It is not quite clear what is meant by the proposal "to 
codify, bilaterally or multilaterally, their respective 

Before commenting on some of the specific elements, it should 
be mentioned that the concept presented in the paper is similar to 
some other proposals made in the past. Thus, India's "Action Plan 
for Ushering at a Nuclear-Weapon-Free and Non-violent World Order* 
put forth at the third Special Session on Disarmament in 1988, in 
which it, inter alia, proposed the elimination of all nuclear 
weapons by the year 2010, in three stages. During the first phase, 
the following measures, among others, were proposed: immediate 
cessation of the production of nuclear weapons and weapons-grade 
fissionable materials, and a moratorium on testing to set the stage 
for negotiations on a CTBT. Also, in 1988 the Soviet Union 
reiterated its earlier proposal, as advanced by President Gorbachev 
on 15 January 1986, for a step-by-step elimination of nuclear 
weapons by the year 2000, to be implemented in three stages.

As far as more specific elements of the proposal 
concerned, the following comments may be pertinent:

Ban on All Nuclear Weapons bv the End of the Decade:

For years the General Assembly has been adopting a resolution 
on the "Convention on the prohibition of the Use of Nuclear 
Weapons"; however, a growing number of states have pointed out 
that the concept is even less germane now, given the present 
international context. Moreover, a new proposal with the same aim 
would seem to have little chance of success.

” Multilateral Nuclear Deterrence - although the concept of 
"multilateral minimum deterrence strategy" sounds attractive as a 
way to replace the existing nuclear deterrence by individual 
States, it would seem to be a rather nebulous concept and premature 
to be a subject for negotiations. Accordingly, it could be 
envisaged only as a final result of efforts to change completely 
the existing security concept of States. This view seems to be 
supported by the "reactions" of the USA, France and Ukraine as can 
be discerned from the paper.
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nuclear-weapon States have been trying to get the so-called 
"negative security assurances".

date in the manner proposed. In this context, it should also be 
noted that proposals to that effect have been tabled at successive

(

c

obligations, under the NWC". If the obligations are going to be 
undertaken through a universal NWC, other existing bilateral or 
multilateral obligations in the field of nuclear weapons would have 
to be modified or reinterpreted in accordance with the new 
convention, since otherwise their legal validity could come into 

question.

- The suggestion to give "positive" guarantees would need to 
be examined carefully, bearing in mind the fact that for years non­

sessions of the General Assembly and that the PTBT Amendment 
Conference was held in 1991. Although positions continue to evolve 
in this direction, it is too early to predict whether the efforts 

will come to fruition.

3. a Ban on Further Production of Weacons-Grade Fissionable 

Material

Probably is the most realistic proposal, due to recent change 
in the positions of France and the United States. In this context, 
it may be noted that proposals to that effect have been tabled at 
successive sessions of the General Assembly.

4. a Ban on All Ballistic Missile Delivery Systems,

Already there are some restrictions on the transfer of 
ballistic missile technology, such as the one through MTCR. The 
main shortcoming of this regime is the relatively small number of 
States participating in it. Thus, a regime as suggested and 
accepted at the global level, i.e., under UN auspices, would be a 
step in the right direction. It is not, however, clear whether 
the existing opposition to MTCR by a number of developing countries 
due to its "discriminatory" nature, would be alleviated by the 
acceptance of such a system at the global level. If it is going to 
be a part of a global NWC, then the chances for its acceptance 

would indeed be greater.

- As far as Article 51 of the Charter is concerned, there is 
no need to reaffirm the rights and obligations of Member States 
envisaged in this article.

2. A Comprehensive Test-Ban Treaty

There are some encouraging developments in this direction, 
such as unilateral moratoriums on testing by the three nuclear- 
weapon States (France, the Russian Federation and the United 
States). Nevertheless, the efforts to amend the partial test-ban 
Treaty so that it would become a CTBT has not been successful to 
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memorandum

TO:

22 October 1992DATE:

SUBJECT:

Nuclear-proliferation is the most serious threat to international security and 

inseparably linked to comprehensive and equitable nuclear disarmament. With the cold 

war ended, the harsh lessons of past superpower conflict, notably among them 

inflated notions about the utility of nuclear weapons, must be heeded. Neither did c nuclear weapons help the U.S. win in Vietnam, nor did they prevent the collapse of 

the Soviet Union from within.

As long as threshold states argue that possession of nuclear-weapons by some 

gives license to possession by others and weapons states can point to the unreliability 

of the verification regime, non-proliferation will prove illusive. Yet, I come away from 

recent meetings with Administration officials. Congressional leaders and various world 

leaders with a keen sense that now is the time to begin early negotiations on a

Nuclear Weapons Convention to outlaw and dismantle all nuclear weapons, especially 

since the Bush White House has signed off on a comprehensive test ban by 1996.

The road to successful nuclear disarmament lies not in regionalism versus 

globalism in weapons possession, as some would have it, but in the advancement of 

H.E. Vladimir Petrovsky 
Under-Secretary-General 

for Political Affairs 

United Nations

THE UN AND MULTILATERAL-NUCLEAR- 
THE COMPREHENSIVE SOLUTION TO

All 4



multilateralism over unilateralism in weapons use. Towards that end, successful 

( reauthorization of the nuclear-nonproliferation treaty (NPT) in 1995 and full-scale 

nuclear dismantlement must be seen as both a precondition for and function of a new 

role for the UN in the nuclear disarmament arena.

To persuade threshold states to restrain from the nuclear option and to 

persuade weapons states to denuclearize presupposes our addressing nuclear- 

deterrence within the emerging concept of UN collective security. While our efforts 

at a global resolution must not stand in the way of partial success, where attainable.

the mutual interdependence due to the almost equitable adverse consequences 

resulting from nuclear fallout necessitates a comprehensive approach.

What is called for is to move, within the framework of UN collective security.

from a concept of unilateral-nuclear-deterrence to one of multilateral-deterrence. If 

( member states agree to relinquish the first-strike option and if progress is made on the 

comprehensive test ban treaty in time for the NPT talks in 1995, then the next step 

should be to move to retain, within the UN, under a Security Council mandate, under

Chapter VII of the Charter, a limited number of high precision nuclear weapons as a 

component of containment and as an integral part of a multilateral-deterrence strategy 

to ensure all member states' compliance with the NPT. That, in turn, requires an 

active role on the part of the UN, which is why it is imperative to bring the NPT 

reauthorization talks under UN auspices.

The concept of multilateral deterrence has been accepted in principle as early 

as UN Security Council Resolution 255 (1968) in which, building on the McCloy-Zorin 

agreement of 1961, the then USSR, the United States, and the United Kingdom made 

c



statements of policy in the Security Council to come to the assistance, through the

c Security Council, of a non-nuclear weapon state, party to the NPT, subjected to 

aggression or threat of aggression with nuclear weapons. Time has come to move to 

extend to all member states, within the parameters of UN collective security set forth 

in Article 51 of the Charter, "positive" guarantees, i.e. assistance as among allies, in 

the case of nuclear threat or blackmail.

The nuclear-free world can be made safe only if we tighten the inspections and 

verification regime of an International Atomic Energy Agency (IAEA) which is 

operationally integrated into UN decisionmaking. Our objective must be to so 

criminalize possession, development, and proliferation of nuclear weapons as to 

warrant swift invocation of the stringent enforcement provisions set forth in the

Charter, including surgical military strikes against illicit nuclear sites.

Given growing worldwide confidence in the UN such moves should enable

threshold states to rethink their nuclear efforts. Weapons states, on the other hand.

should feel comfortable in further drawing down unilateral nuclear stock piles since.

as permanent representatives on the Security Council, they will retain veto power over 

usage. And if, as part of an international Nuclear Weapons Convention, calling for a 

ban on all nuclear weapons by the end of this decade, member states subscribe to 

relinquishing the first-strike option, then, such a situation would not arise.

Growing assertiveness on the part of various nonaligned countries coming out 

of the Jakarta summit clearly indicates that an equitable and comprehensive approach 

to the issue is a precondition of its successful resolution.

Weapons states and non-weapons states must realize that addressing the 

c



other's legitimate security concerns is the best means to advancing one's own 

c agenda. Weapons states should be made aware, that the concept of multilateral­

deterrence under the UN not only addresses the security concerns of non-weapons 

states with respect to their demands for an equitable and comprehensive solution, but 

that putting the world's remaining nuclear weapons at the command of the UN

Secretary-General addresses their concerns as well for they would achieve the 

nonproliferation goal while advancing the nuclear-free world objective, all the while 

retaining operational control over the UN nuclear arsenal. In essence, they would only 

relinquish political control with respect to a unilateral strike which would only be 

required if they were intent on retaining the first-strike option.

Later this month, UN Secretary-General Boutros Boutros-Ghali will deliver the

Report on the World Disarmament Campaign. If, subsequently, the General Assembly 

helps in advancing the international debate on the synergism between willingness on 

the part of weapons states to denuclearize and willingness on the part of threshold 

states to adhere to the NPT, then we have taken a giant step in advancing towards 

a nuclear-free world and we should recognize Boutros-Ghali for his courageous 

leadership on this important issue.
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FROM: Carol H. Rasco

SUBJECT: Oregon Waiver

I. SUMMARY

Attached

II. DISCUSSION

Inform the Secretary to proceed

•Lu-x QO U-

I have asked the Vice-President's office and the Secretary's 
office to arrange for a briefing of the Vice-President today 
or tomorrow.

I want a formal briefing/full discussion before the 
Secretary proceeds

The only outstanding question for you now is whether or not 
you want a briefing/discussion with the Secretary and 
appropriate HHS staff members along with the Vice-President 
and members of your staff.v

In addition to the main memo with Tabs A, B, and C are two 
memos which are (1) a Q and A about the project and (2) a 
political memo (this is the only copy) which outlines 
statements by you and the Vice-President.

UUUo I

- - -

is a memorandum from Secretary Shalala on the
Oregon Medicaid Demonstration Waiver. This is to be a 
Secretarial decision and she is prepared to sign it; she has 
promised a decision to Governor Roberts by Friday, March 19.
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MEMORANDUM FOR THE PRESIDENT

SUBJECT: Oregon Medicaid Reform Demonstration Waiver

I. ACTION-FORCING EVENT

The proposal itself has many strengths. These include: universal p 
of access and cost rnntainnmnr rhrnngli 'yyr‘\ ->prl a thnpyJ
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aBle to fund coverage of the top 568, The present list of uncovered services (e.e..

THE SECRETARY OF HEALTH AND HUMAN SERVICES 
WASHINGTON. D C. 20»01
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Oregon’s legislature, currently in session, meets only every two years. I have promised 
the State a final decision on its Medicaid Reform demonstration proposal by March 19.

II. BACKGROUND/ANALYSIS

Under Section 1115 of the Social Security Act, I am granted very broad waiver authority 
for any demonstration which, "in the judgment of the Secretary is likely to assist in 
promoting the objectives" of the Social Security Act. No other guidelines are listed in 
the authorizing legislation, and previously this Department has mainly sought assurances 
that any proposed demonstration was legal and budget neutral to the Federal 
government.

The Oregon Health Plan is a comprehensive, legislatively-approved package of reforms 
intended to provide universal health insurance coverage to all State citizens, and to 
introduce cost control. One component is the Oregon Medicaid Reform Demonstration 
Plan which would cover all Oregonians below the Federal poverty line for defined 
treatment interventions connected to a specified set of medical conditions. Both the 
;xpansiorL of eligibility and the limitation of coverage to specified condition-treatment 
pairings would require Federal wanxrs. '**' Yl' 1

The Oregon Health Services Commission (five physicians, two registered nurses, one 
medical social worker, four consumer advocates), supported by groups of medical 
specialists, used evidence on cost and effectiveness as well as subjective judgements in 
developing and ranking a series of condition-treatment pairs. The total list prioritizes 
688 condition-treatment pairs. The Oregon legitlariire has decided that it is currently

inclusive developi-nr-nt pmcess. Moreover, approving the proposal would signal the 
Federal Government’s trust and respect for state experimentation and initiative. It is a 

,bold experiment. We at HHS believe the proposal is evaluable and could yield useful 
information on various questions regarding delivery and access to health care.

Plan Methodology — A number of major concerns ought to be considered, most of 
which involve the overall methodology of the Plan and its perceived "rationing" of 
health care services.
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number 586, surgical treatment o£ benign neoplasms of the digestive system; number 594, 
reconstructive breast surgery following cancer surgery; number 587, acute and chronic 
disorders of the back without spinal cord injury) does not appear to raise highly 
disturbing ethical or medical issues, largely because the Commission used its subjective 
judgement to move any procedures which would raise serious concerns above the cut-off 
point. ~

ADA Legal Issues —Two broad issues arise with regard to the methodology. The first is 
legal. In particular, does the plan violate the Americans with Disabilities Act (ADA)? 
The former HHS Secretary decided in August 1992 he could not approve the Oregon 
Medicaid demonstration pending resolution of legal issues related to the ADA.

Oregon sought to address those,ADA concerns in its resubmission. ^Nonetheless, one 
legitimate, but in our view resolvable concern, raised as early as last October, remained; 
whether the methods used for ranking non-lethal condition-treatment pairs violate the 
ADA by,appearing to favor outcomes in whic_h_the patient is freed of all symptoms. 
After face-to-face discussions on this issue in Oregon late last week, our General “ 
Counsel and the Civil Rights Division of the Justice Department believe the ADA issues 
have been successfully resolved. In essence, Oregon has agreed to re-rank the condition- 
treatment pairs without regard, rn symptomatic-asymptomatic considerations. (Sec Tab 
A on legal issues.) We do not believe that this re-ranking by the Commission will 
significantly alter the list of covered services.

Appropriateness of the "Rationing" System — The larger issue concerns the validity of 
rationing at all, especially prior to wringing all possible inefficiencies out of the current 
system. To opponents of the plan, it providne additional coverage for one group of poor 
persons, in part, by reducing, benefits to another. It is also said to signal that the poor 
deserve less medical care than others. Certain groups such as the elderly and disabled 
are excluded initially from the demonstration, so they are not being rationed. This 
initial exclusion raises questions of equity. (Oregon says it expects to add these groups 
within a couple of years; when the State’s proposal for including these groups becomes 
available, it will be carefully assessed by this Department.) Finally, opponents raise 
legitimate questions about the scientific basis for the rankings in the first place.

Supporters counter that all states’ Medicaid programs "ration" health care, usually 
through obscure, budget-based executive branch decisions to limit benefits’ amount, 
^cope and duration, or to exclude optional services. Oregon proposes, instead, an 
alternative rationing scheme which attempts to exclude the least important services 
through an open and accessible process, rather than using arbitrary service limitations.

The list of excluded services does not appear to present serious problems as the 
standards are currently drawn. Opponents often complain less about the current list of 
exclusions, and more about the possibility that as budget pressures grow, Oregon will 
begin to exclude far more serious conditions. Partly in response to these concerns, we
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III. OPTIONS

Donna E. Shalala

Attachments:
Tab A — Legal Issues
Tab B — Key Issues
Tab C -- Special Terms and Conditions

Orpfpp. Should the waiver be granted, any 
change in the rankings or the list of covered condition-treatment pairs will require HHS 
approval. We have made clear we would be skeptical about major new exclusions. Most 
opponents have been unaware of this new condition, and in several cases, including 
Representative Waxman, learning of it has reduced — but certainly does not eliminate — 
concerns about the plan.

Negotiations with Oregon have progressed to the stage where the basic decision now is 
either accept or reject the waiver. We must decide whether to approve the proposal, 
subject to terms and conditions which include (a) requirements of prior^pproval by 
HHS of changes in the prioritization list and (b) limitation on the degree of Federal 
financial exposure. (A draft list of special terms and conditions is at Tab C.)

Connection to Health Reform — Finally, important questions remain about the 
connections between Oregon’s plan and health reform. While the overall goals of the 
two efforts are quite similar, Oregon’s plan seems likely to be different from the 
proposal you will eventually develop in several important ways. If health reform is 
passed, major parts of the plan would have to be reformulated (and, in concept, Oregon 
has agreed to make changes which may be necessary). Some worry that accepting the 
Oregon waiver will be interpreted as a signal of where national health reform is headed 
and, if we are to argue that such an interpretation is incorrect, the question then 
becomes why arc we approving an approach which cannot be synchronized with the 
overall health reform plan. (A summary of key issues is at Tab B.)

Budgetary Issues — There are other concerns as well. We are skeptical that Oregon can 
do all the things it promises at the budgetary cost they project. We have built in 
extremely strong Federal financial protection into the waiver, and Oregon has accented 

" "i'hUs the Federal financial exposure is minimal. If the costs are higher 
tfian expected. Oregon will have to pay them. But budget pressures could push Oregon 
to seek either additional expanded Federal financial support or a significant change in the 
list of excluded services in the future.

tficSg Ttrnditii



BACKGROUND

Highly valued services were—

The following services were considered less important—

The Commission then reviewed a computer-generated ranking of 
health services, based on the above methodology, and made "hand” 
adjustments to the list to reflect the following social values 
that Oregonians had expressed at public meetings and hearings:

Treatments for conditions that get better on their own 
Cosmetic services
Infertility services
experimental services

Healthy mothers and healthy babies
Comfort care
Family planning services
General preventive services
Prevention ranked before treatment for the disease
Treatment for contagious diseases

On August 3, 1992 former Secretary Sullivan informed Governor 
Barbara Roberts of Oregon that the State's Medicaid Demonstration 
proposal could not be approved until a number of identified 
concerns arising under the Americans With Disabilities Act (ADA) 
were resolved. Department officials worked with Oregon over the 
next few months and on November 13, 1992, Oregon submitted a 
revision to its methodology for prioritizing health care services 
under its demonstration.

TAB A
Analysis of ADA Concerns with Oregon's Revised 

Methodology for Prioritizing Health Care Services

Oregon's Revised Methodology. Oregon's revised methodology is 
based on the Health Services Commission's attempt to rank 
services according to their medical effectiveness. The 
Commission measured effectiveness first by the ability of a 
treatment to prevent death as a result of a condition. When two 
or more treatments were tied on this basis, the Commission looked 
to the degree to which a person is likely to be asymptomatic 
after treatment. Remaining ties were broken by ranking 
treatments according to their cost, with lower cost treatments 
being ranked higher.

Problems with the Revised Methodology. While the revised 
methodology is fully responsive to the concerns that were
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Because of the substantial hand movements made by the Commission, 
this factor may not ultimately have much actual impact on 
placement of a particular condition on the list. However, 
sanctioning its use in this demonstration could be found to 
violate the ADA in that treatment for an individual may be given 
lower priority "by reason of disability."

While it is not clear that a court would invalidate the waiver 
under the ADA because of this factor, there is certainly some 
risk of that outcome should litigation ensue. We understand that 
the mainstream disability advocacy organizations are not anxious 
to file suit against an Oregon waiver and that they definitely 
would not sue if this change is made. For that reason we have 
strenuously urged Oregon to make these changes.

After the initial ranking of treatments according to ability to 
prevent death, the treatments that are equally effective in that 
regard are ranked according to their ability to return an 
individual to an asymptomatic st^te. As bet

1, 4.

originally raised, the Department of Justice1 and a number of 

disability advocacy organizations have criticized the new 
proposal as also being inconsistent with the AnA-r but, for new 
reasons__arising out of the revised methodology. The specific 
concerns raised by the Department of Justice are the following:

We have proposed that Drerpn should r,
randlLLariytrpat-manf paire u-i-t-hnnt using this fa nt nr, It should 
be fairly easy for the Commission to generate a new list without 
using that factor and then to apply the hand adjustments 
according to the factors that were previously used. The
Congressional Office of Technology Assessment has indicated that 
because of the extensive hand movements, the ranking methodology 
used by Oregon ultimately had only a small effect on the final 
rankings. Therefore, this revision should not have a substantial 
effect on the prioritized list.2

ween two treatments 
LhaL 'crru yqUdliy Bflfecrive in’preventing death, a treatment that 
is more likely to return an individual in his or her previous 
health state will be ranked higher than one that may result in 
residual symptoms. Since Oregon defines symptoms with reference 
to conditions such as "functional impairment" as well as residual 
medical conditions, individuals whose medical conditions may 
leave them disabled even after treatment will rank lower on this 
scale.

1 See attached letter from the Assistant Attorney General, 

Office of Legal Counsel to the Acting General Counsel, Department 
of Health and Human Services dated January 19, 1993.

2Office of Technology Assessment Health Program Staff 

Memorandum, Re: Brief Analysis of Medicaid Waiver Resubmission, 
December 23, 1992, pp.
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The Department of Justice did not have the benefit of 
considerable additional information, including computer 
runs, analyses of movements on the list, minutes of

The Department of Justice observed that some of the 
considerations applied by the Commission in making hand 
adjustments are described at such a level of generality 
that it is not possible to conclude on the present 
record that factors impermissible under the ADA had no 
effect on the ranking process.

Oregon will resolve this problem either by excluding 
infertility services altogether from the Medicaid 
program (which it is permitted to do) or by applying 
content neutral criteria (such as cost or medical 
effectiveness) in determining what priority should be 
accorded these services.

3 None of the other criteria applied by the Commission is 

as condition-specific as its treatment of infertility. The other 
criteria, discussed above, relate to health and societal values 
that are content neutral, i.e., they do not measure the value of 
a treatment with reference to a condition that may be a 
disability. Therefore, we believe that if the problems the 
Department of Justice identified with relation to infertility can 
be resolved, the issue of "value laden" criteria will be resolved 
as well.

The other legal issues involving the waiver were much more easily 
resolved. In particular—

The Department of Justice criticized the ranking system 
because it used "value laden" judgments about the 
importance of certain health states. In particular, 
infertility services were given a low priority by the 
Commission in its hand movements. Because
infertility is undoubtedly a disability under the broad 
definition in the ADA, the Department of Justice 
questioned whether it is permissible under the ADA to 
devalue that service simply because it is considered 
less important than other services.

Oregon has agreed to make the changes we suggested, including 
adding a new criterion to the list of factors used to make hand 
adjustments that would reflect medical effectiveness. This 
criterion could not, however, reflect functional limitations but 
must be based only on medical factors. Oregon and we recognize 
that this is only an interim step and that we will work with the 
State to help them to develop a revised methodology that does not 
implicate the ADA.
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Conclusion

Although not raised by the Department of Justice, 
advocacy organizations representing the disabled have 
pointed out that some treatments that are below the 
line, while not of high priority to ordinary 
individuals, may be of extreme importance to impaired 
individuals. In administering the Oregon plan, 
providers who are not fully educated on all the items 
on the list, but who merely know which items fall below 
the list, may believe that important treatments for 
individuals with co-morbidities will not be covered. 
The vagueness of the descriptions of some 
condition/treatment pairs exacerbates this concern.
Since the ADA prohibits the use of methods of 
administration that discriminate by reason of 
disability, this failing may violate the ADA.

Commission meetings, evidence of substantial 
involvement of the disabled community in the ranking 
process, and other information that has been made 
available to us by Oregon. All of this information 
indicates that the movements made by the Commission 
were done so for the reasons indicated, i.e. to reflect 
the health policy considerations they had adopted and 
that (with the possible exception of the low priority 
for infertility services) are content neutral and 
permissible considerations under the ADA. The Justice 
Department has indicated that this additional 
information fully resolves its concerns in this regard.

Oregon has agreed to adopt policies that will ensure 
that before denying treatment for an unfunded condition 
for individuals with a disability or a co-morbid 
condition, providers will be required to determine 
whether the individual also has a funded condition or a 
condition comparable to a funded conditiorr~that can be 
treated. The State has also agreed to consider 
maintaining an information line to assist providers in 
making these determinations.

We believe that, with the revisions discussed above, 
approval of the Oregon demonstration proposal would not be 
inconsistent with the ADA. We have shared these views with the 
Department of Justice and they agree.



I. What are the strengths of Oregon’s proposal?

In addition to the expansion of Medicaid, State statutes mandate that by a set future
date, all employers must "play or pay" — that is, help finance health insurance coverage 
for their employees or pay into a state insurance pool.

1.
2.
3.
4.

The Oregon Health Plan is a comprehensive, legislatively approved package of reforms 
intended to provide universal health insurance coverage and cost control to all State 
citizens. This will be accomplished through an expansion of Medicaid eligibility to ail 
poor citizens, private insurance reform, risk pooling, and phased-in employer mandates 
("pay or play"). One component, implementation of which would require Federal 
waivers, is the Oregon Medicaid Reform demonstration plan.

5.
6.

What are the strengths of Oregon’s proposal?
Does the proposal violate the Americans with Disabilities Act? 
Does the Oregon proposal constitute unacceptable rationing of care?
Can Oregon really provide the coverage it proposes within the budget it 
promises?
Is it evaluable?
What is the relationship between the Oregon proposal and national health care 
reform?

TAB B
THE OREGON WAIVER REQUEST 

Key Issues

Promotion of Access and Cost Containment Through Managed Care
The State proposes to move virtually all Medicaid beneficiaries into one or another 
model of managed care. Some — mainly those in urban areas -- will go into fully- 
capitated health plans from fee-for-service. Others will go into "Physician Care 
Organizations," a partial capitation model through which the State now contracts for

This memo discusses key issues regarding the plan. We have organized the discussion of 
the key issues around six questions:

Universal Access
Under the Medicaid waiver, all Oregonians below the poverty level would be covered by 
Medicaid. Thus, over 5 years some 90,000 single adults, childless couples, and families 
with children with incomes above the current eligibility levels would be brought into 
Medicaid eligibiliy^uiMattsai^lLi^u  ̂■ An especially attractive feature of this 
arrangement is a substantially simplified eligibility determination nroccs*;.

The State has also legislated a "risk pool" tn enroll persons considered medically 
uninsurable.
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II. Does the proposal violate the Americans with Disabilities Act?

ambulatory care services for 65,000 Medicaid beneficiaries. Residents of sparsely- 
populated areas will be enrolled in managed fce-for-service systems.

In August of 1992, the Justice Department determined that one aspect of the priority 
ranking process was "based in substantial part on the premise that the value of the life of 
a person with a disability is less than the value of a life of a person without a disability,” 
hence violative of the then-recently passed Americans with Disabilities Act (ADA). It 
was on this basis that former Secretary Sullivan declined to approve the original 
proposal.

Thoughtful, Open, Inclusive Development Process
Whatever other shortcomings the proposal might have, the openness and inclusiveness 
with which the reform proposal was developed represents a "best practices" process. In 
addition to the legislative hearings and deliberations, a Health Services Commission was 
established, staffed, and supported by the work of expert physician panels. As specified 
by law, the Commission: held 12 public hearings and 47 two-hour community meetings 
at which over 1500 people testified; met with health care providers; conducted a 
telephone survey of 1,001 Oregonians to ask them what value they attach to different 
health states; and obtained expert reaction to the proposed methodology.

Signal About the Federal Government’s Respect for and Trust in States
The elements of the proposal described above are clearly compatible with a number of 
the basic principles underlying the Administration’s approach to health reform — 
universal coverage, case management of health services, cost containment, and a broadly- 
panicipatory design process that involves the people affected. Approval would recognize 
this effort on Oregon’s part and would signal confidence in the creativity and 
responsibility of the states as partners in the health reform process.

Oregon re-submitted its proposal on November 13, 1992, including a number of changes 
designed to address ADA-related matters. However, on January 19, 1992, the Justice 
Department again informed the Department of Health and Human Services (HHS) that 
the Oregon priority ranking process was deficient because the ranking favored 
condition-treatment pairs which return patients to an asymptomatic state over those 
which leave patients with remaining symptoms. That is, a condition-treatment pair 
where the patient had symptoms which were completely cured or relieved by the 
treatment was ranked higher than a condition-treatment pair where the symptoms were 
not fully cured or relieved (as might be the case with someone who was left disabled). 
This ranking process was construed as a bias against those with disabilities and contrary 
to requirements of the ADA.
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III. Does the Oregon Proposal Constitute Unacceptable Rationing of Care?

?pna
d to othecs? Many

mo vp

Second the amount of actual rationin

that it will achieve significant savings by their exclusion are unrealistic. Nonetheless, 
there is a substantial argument that the removal of system inefficiencies ought precede 
even minor benefit reductions.

--------- ------------- -- _,.ual rationing via application of the current cut-off point in the 
■prioritization list appp->rc m bp modegt.~Indeed, the Department's view is that the costs 
associated with the list of uncovered services are so modest that the State’s expectations

r signals and symbols, the st 
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Since that time, the Department has had extensive discussions with officials of the 
Oregon State government regarding further modifications of their prioritization process. 
These discussions culminated in face-to-face discussions on this issue in Oregon late least 
week between key HHS and State personnel, following which our General Counsel and 
the Civil Rights Division of the Justice Department believe the ADA issues have been 
successfully resolved. (See Tab A on legal issues.)

"Rationing’1 as a Strategy for Limiting Costs
For most opponents, the decision to explicitly exclude certain condition-treatment pairs 
is at the heart of their worries about the proposal. The concerns are as much 
philosophical and symbolic as substantive. Is it fair and appropriate to "ration" care to 
low-income families while care is not necessarily "rationed" to other Oregonians in the 
same fashion? Or to put the matter even more bluntly, is it appropriate to increase 
coverage for some poor persons by reducing the protection granted to othprs? Many 
tear that accepting the Oregon plan legitimizes a strategy with a very slippery slope 
which will ultimately lead to second class medical coverage and care for the poor, both 
in Oregon and, if adopted more broadly, elsewhere. They worry that budget pressures 
will cause Oregon to reduce sharply the number of covered condition-treatment pairs. 
And most importantly they argue it sends the worst kinds of signals about the rights of 
poor persons to medical coverage.

Covered services will include expanded benefits for adult preventive care, dental care, 
and hospice services. The enumerated list of State-covered Medicaid condition-treatment 
will serve as the basic employee benefit package when mandated employer coverage is 
phased in. Excluded services include procedures such as surgical treatment of benign 
neoplasms of the digestive system (no. 586), reconstructive breast surgery following 
cancer surgery (no. 594), and acute and chronic disorders of the back without spinal cord 
injury (no. 587).

<; bpyonrl the signals and symbols, the substance gets more ambiguous, 
rhrpp rg^jpns. _ Firct i£^jjJ_^£ryiCPS^jn

more hidden ways (like low reimbursements which limit provider participation, and 
limitations on the amounts of mandatory services that are covered).
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person with a particular condition and wasteful for another, so a single ranking with 
ket inclusions and exclusions otten may lack patient-specific clinical anpronriateness.

IV. Can Oregon Really Provide the Coverage it Proposes Within the Budget it 
Promises?

Third the State has already agreed to conditions whereby it could not modify the list in 
any way nor reduce the covered treatments without prior approval from HHS. Most 
opponents are unaware of this condition-something to which HHS and Oregon agreed 
to some time ago. Indeed, a number of the most vociferous opponents, including 
Representative Waxman and Sarah Rosenbaum, seem much more comfortable with the 
plan so long as this proviso is included and applied rigorously.

The Costs/Savings From the Program
1 he State originally estimated additional federal costs of $140 million; Oregon now 
estimates that the demonstration will save $3 million in Federal costs over 5 years. 
Against a base program cost of more than $5 billion over the period, either of these 
estimates, whether for costs or savings, is imprecise but comparatively insignificant.

Unfonunately the data and evidence for such rankings is often weak — in part because 
the needed studies do not exist. The Office of Technology Assessment (OTA) recently 
released a report critical of Oregon’s procedures, especially the Commission’s re-ranking 
of some 25 percent of condition-treatment pairs based on members’ subjective tests of 
"reasonableness." OTA and others point out that a procedure often is cost-effective for 
one person with a particular condition and wasteful for another, so a single ranking with 
blanket inclusions and exclusions often may lack patient-specific clinical appropriateness. 
Many critics question the whole notion of ranking procedures on the basTs of some 
"average patient," and argue that the data are far too limited to rank things adequately 
even if one thought it appropriate to do so.

The Oregon Ranking Process and its Scientific Validity
The Oregon Health Services Commission (five physicians, two registered nurses, one 
medical social worker, four consumer advocates), supported by groups of medical 
specialists, used evidence on cost and effectiveness as well as subjective judgements in 
ranking procedures.

Initial Exclusion of Aged and Disabled
Initially the aged and disabled, and mental health and substance abuse services are not 
included in the demonstration, l hese groups and services are covered under the old 
Medicaid rules. This exclusion cuts two ways. On the one hand, it blunts criticism with 
respect to rationing for the aged and disabled. On the other hand, it raises the argument 
that services are being reduced for women and children while protecting other, more 
politically powerful groups. At some point in the future, the State anticipates bringing 
these groups and services into the demonstration. HHS approval of the State’s specific 
implementation plans for these populations groups and services will be required.
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V. Is the Demonstration Evaluable?
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on health outcomes. Nonetheless, the Oregon plan docs offer the best opportunity yet 
to learn about the impact of comprehensive managed care and capitation plans, pay or
play strategies for the uninsured, and the impact of alternative coverage rules. Oregon 

You have committed yourself to granting waivers only if they are truly evaluable, a view 
HHS strongly shares. In our view, important lessons can be learned from the 
experiment.

Massive state-wide demonstrations always pose some difficult evaluation questions for 
there is no way to create a reliable control group. Moreover, it is extremely difficult to 
judge the impacts of alternative service delivery mechanism and coverage arrangements 

Nonetheless, there seems likely to be pressure on the Federal government to either 
contribute more money or to allow Oregon to significantly alter the list of covered 
services if the budget is understated as we believe. Oregon is experiencing a taxpayer 
"revolt," raising questions regarding the State’s ability to support its share of the costs 
throughout the life of the demonstration. If Oregon is unable to pay for the services it 
has promised, HHS will again be confronted with difficult choices between increased 
Federal spending and further rationing with continuing political fallout.

Thus, the possibility of significant out-year savings is largely dependent upon two 
factors: (a) savings from broad enrollment in managed care which, while potentially 
quite substantial, are, to date, modest; and (b) movement of Medicaid beneficiaries out of 
Medicaid and onto employer-sponsored coverage under Oregon’s "play-or-pay" 
mandate. In both cases, any net savings are at least several years away and costs are 
expected to increase in the short run.

Budget Implications Now and for the Future
In response to concerns about the potential costs of the program, the Department has 
developed procedures that sharply limit Federal expenditures under the demonstration. 
OMB and HHS both believe that the Federal government is well protected by these 
procedures. The State is left to fund any excess costs under the current conditions of the 
waiver.

Oregon’s goal is to save money by reducing the number of covered Medicaid services 
and by using managed care. They intend to use the savings to cover the low-income 
population. However, as noted previously, excluding these services may not save much 
money. In addition, under this plan, Medicaid payments to providers are required by 
State statute to be set and maintained at a level sufficient to cover providers’ costs; this 
will substantially enhance payments to providers and significantly raise costs with 
managed care incentives alone working to wring out inefficiencies from the system.
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VI. What is the Relationship Between the Oregon Proposal and National Health 
Care Reform?

At the same time were Oregon’s Medicaid reform demonstration to be approved, there 
would be a period of some months before it would become operational. That period 
would allow time to renegotiate aspects of the State’s proposal that may need to 
conform with Federal requirements. As a general matter, Governor Roberts has 
indicated the State’s willingness to resolve any remaining problems associated with the 
Oregon proposal.

seems committed to learning from the demonstrations and to providing the data 
necessary for an effective evaluation.

Oregon and other states initiated health reform plans during a period when action at the 
Federal level did not seem likely. While details of your health reform plan are still being 
developed, there is reason to anticipate that components of Oregon’s plan (and those of 
other States) will prove at variance or incompatible with some principles and 
specifications of your plan. Indeed, under some scenarios, the Oregon plan would never 
go into effect even if the waiver were approved. Moreover, other States may seek to 
follow Oregon’s lead and seek similar waivers. It would appear odd to approve a series 
of plans which may prove at least partially incompatible with the ultimate health reform 
proposal.

In our view, Oregon is likely to set off a rather massive set of investigations and 
evaluations funded both by government and by foundations. If Oregon is able to 
implement all the measures they propose both inside Medicaid and without, considerable 
insights about the strengths and limitations of a variety of strategies are likely to emerge.

Opponents of granting the waiver argue that many groups will see approval of the 
waiver as a signal of where the Administration is likely to move on health reform. Here 
again, the symbolism may be more important than substance. There is virtually no 
(j-hapce the health care reform task forcr will ti<u» a condition-pair ranking process, litill 
nnw sendees will Hp pycIhApJ fmm any basic benefit package under national healthif* p yp nrlnrl fi
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Oregon Reform DemonstrationTITLE:

Oregon Department of Human ResourcesAWARDEE:

1.

2.

3.

HEALTH CARE FINANCING ADMINISTRATION 
SPECIAL TERMS AND CONDITIONS

Oregon may conduct additional analyses of medical effectiveness and may revise its 
methodology for determining the placement of condition/treatment pairs to include 
data regarding medical effectiveness. Such a revised methodology shall be submitted 
to HCFA for comment before its use and any revised priority list of
condition/treatment pairs must be approved by HCFA.

Oregon will revise the list of criteria used by the Health Services Commission to 
make hand adjustments to the list to exclude the factor relating to infertility services. 
If Oregon decides to cover infertility services under the demonstration (which it is not 
required to do), it will rank infertility services along with other services using content 
neutral factors that do not take disability into account.

Oregon will, within 60 days of this approval, rerank the condition/treatment pairs 
without relying on data which it collected with respect to whether treatment returned 
an individual to an asymptomatic state. Oregon may, at its discretion, add the 
criterion of "medical effectiveness" to those criteria which served as the bases for the 
Health Services Commission to adjust the placement of condition/treatment pairs. 
The medical effectiveness criterion may not take into account changes in individuals’ 
functional limitations as a result of treatment. Pursuant to term and condition 5 
below, the revised priority list must be submitted and approved by the Health Care 
Financing Administration (HCFA).

Oregon will adopt policies that will ensure that before denying treatment for an 
unfunded condition for any individual, especially an individual with a disability or 
with a co-morbid condition, providers will be required to determine whether the 
individual has a funded condition or a condition comparable to a funded condition 
that would entitle the individual to treatment under the program. Oregon will 
provide through a telephone information line and/or through the applicable appeals 
process for expeditious resolution of questions raised by providers and beneficiaries 
in this regard.
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4.

5.

6.

7.

8.

The State shall submit a tentative timeline and detailed proposal on how mental 
health and chemical dependency service and the elderly and disabled will be 
incorporated into the demonstration. The tentative timeline should be submitted by 
October 1, 1993. The detailed proposal will be submitted as a later waiver 
amendment.

Any revision to the October 30,1992 priority list of 688 condition/treatment pairs, 
including the cut-off line for covered services, shall be submitted to HCFA for review 
and approval.

The State shall provide quarterly expenditure reports (HCFA-64s) that provide 
expenditures on both the currently eligible and the newly eligible populations under 
the demonstration. HCFA will provide Federal Financial Participation only for 
annual expenditures that do not exceed pre-defined limits on the number of 
demonstration eligibles and costs incurred, following the attached budget guidelines. 
(NOTE: For reporting and budget neutrality purposes, currently eligible shall be 
defined as the AFDC populations, women who are pregnant (plus 60 days 
postpartum eligibility) with incomes to 133% of the Federal Poverty Level (FPL), 
children under age six with incomes to 133% of FPL, and children bom after 
September 30,1983 with incomes to 100% of FPL.)

Prior to the start date of the demonstration, the State must submit evidence that 
health plan and physician capacity is adequate to serve the expected enrollment. 
This will include an discussion on how individuals who currently rely on FQHCs and 
RHCs will continue to have access to health care through the managed care delivery 
system.

The State shall define a minimum data set (which at least includes inpatient and 
physician services) and require all providers to submit these data. The State must 
perform periodic review, including validation studies, in order to ensure compliance. 
The State shall have provisions in its contract with health plans to provide the data 
and be authorized to impose financial penalties if accurate data are not submitted in 
a timely fashion. The State shall develop a workplan showing how collection of plan 
encounter data will be implemented and monitored; the workplan shall also identify 
State resources that will be assigned to this effort. The workplan shall describe how 
the State will use the encounter data to monitor implementation of the project and 
feed findings directly into program change on a timely basis. If the State fails to 
provide accurate and complete encounter data for any managed-care plan, it will be 
responsible for providing (at 100 percent State cost) to the designated HCFA 
evaluator data abstracted from medical records comparable to the data which would 
be available from encounter reporting requirements.
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9.

10.

11.

12.

13.

14.

15.

16.

17.

During the last 6 months of the demonstration, no enrollment of individuals who 
would not be eligible under current law will be permitted.

The State must also fully meet the usual Medicaid disclosure requirements for 
contracting providers prior to the start date of the demonstration.

Oregon will implement modifications to the demonstration by submitting revisions to 
the original proposal. The State shall not submit amendments to the approved State 
plan relating to the new eligibles.

For those plans that do not meet section 1903(m) requirements, prior to award of 
contract to these plans, the State shall submit for HCFA approval a description of 
their delivery system, their financial viability, and their quality assurance system.

Within 30 days of the date of award, the State shall submit revised waiver cost 
estimates reflecting the start date of the demonstration. As a minimum, these tables 
should include revised estimates of per capita cost and number of eligibles for each 
year of the demonstration. These estimates must be consistent with the December 
1992 revisions to the State’s waiver cost estimate.

Oregon must implement procedures so that hospitals will be able to distinguish 
individuals who are eligible under current law from individuals who are only eligible 
because of the demonstration. The proposed procedure must be submitted to 
HCFA for approval within 60 days of the date of approval.

The State will submit a draft annual report, documenting accomplishments, project 
status, quantitative and case study findings, and policy and administrative difficulties 
by April 1,1994. Within 30 days of receipt of comments from ORD, a final annual 
report will be submitted.

The State will submit quarterly progress reports, which are due 60 days after the end 
of each quarter. The first quarterly report will be due September 1, 1993. The 
reports should include a discussion of events occurring during the quarter that affect 
health care delivery, quality of care, access, financial results, benefit package, and 
other operational issues. The report should also include proposals for addressing any 
problems identified in the quarterly report. Utilization of health services should be 
reported on a quarterly and cumulative basis.

The State will submit to ORD and to the HCFA Regional Office copies of all 
financial audits of participating health plans and quality assessment reviews of these 
plans.
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18.

19.

20.

21.

22.

23.

(b) remain eligible as of the day immediately prior to the start date of the 
demonstration;

(a) have been determined to be eligible for Medicaid prior to the start date of the 
demonstration; and

The awardee shall assume responsibility for the accuracy and completeness of the 
information contained in all technical documents and reports submitted. The HCFA 
project officer shall not direct the interpretation of the data used in preparing these 
documents and reports.

but only to the extent that these persons continue to meet the Medicaid eligibility 
criteria in effect on the day immediately prior to the start date of the demonstration.

The HCFA project officer or designee will be available for technical consultation at 
the convenience of the awardee within 5 working days of telephone calls and within 
10 working days on progress reports and other written documents submitted.

A draft final report should be submitted to the HCFA project officer for comments. 
HCFA’s comments should be taken into consideration by the awardee for 
incorporation into the final report The awardee should use the HCFA, Office of 
Research and Demonstrations’ Author’s Guidelines: Grants and Contracts Final 
Reports (copy attached) in the preparation of the final report. The final report is 
due no later than 90 days after the termination of the project.

The State’s new eligibility rules under the demonstration will not adversely affect 
Medicaid eligibility of persons who:

The awardee shall develop and submit detailed plans to protect the confidentiality of 
all project-related information that identifies individuals. The plan must specify that 
such information is confidential, that it may not be disclosed directly or indirectly 
except for purposes directly connected with the conduct of the project, and that 
informed written consent of the individual must be obtained for any disclosure.

HCFA may suspend or terminate any grant in whole, or in part, at any time before 
the date of expiration, whenever it determines that the awardee has materially failed 
to comply with the terms of the grant. HCFA will promptly notify the awardee in 
writing of the determination and the reasons for the suspension or termination, 
together with the effective date.
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24.

25.

26.

27.

Certain key personnel, as designated by the HCFA project officer, are considered to 
be essential to the work being performed on specific activities. Prior to altering the 
levels of effort of any of the key personnel among the various activities for this 
project, or to diverting those individuals to other projects outside of the scope of this 
award, the awardee shall notify the HCFA Grants Officer and the HCFA project 
officer reasonably in advance and shall submit justification (including name and 
resume of proposed substitution) in sufficient detail to permit evaluation of the 
impact on the project. No alteration or diversion of the levels of effort of the 
designated key personnel from the specified activities for this project shall be made 
by the awardee without the approval of the HCFA Grants Officer and the HCFA 
project officer.

The final report of the project may not be released or published without permission 
from the HCFA project officer within the first 4 months following the receipt of the 
report by the HCFA project officer. The final report will contain a disclaimer that 
the opinions expressed are those of the awardee and do not necessarily reflect the 
opinions of HCFA.

The HCFA project officer shall be notified prior to formal presentation of any report 
or statistical or analytical material based on information obtained through this grant. 
Formal presentation includes papers, articles, professional publications, speeches, 
and testimony. In the course of this research, whenever the principal investigator 
determines that a significant new finding has been developed, he or she will 
immediately communicate it to the HCFA project officer before formal 
dissemination to the general public.

At any phase of the project, including at the project’s conclusion, the awardee, if so 
requested by the project officer, must deliver to HCFA any materials, systems, or 
other items developed, refined, or enhanced in the course of or under the award. 
The awardee agrees that HCFA shall have royalty-free, nonexclusive and irrevocable 
rights to reproduce, publish, or otherwise use and authorize others to use the items 
for Federal Government purposes.

At any phase of the project, including at the project’s conclusion, the awardee, if so 
requested by the project officer, must submit to HCFA analytic data file(s), with 
appropriate documentation, representing the data developed/used in end-product 
analyses generated under the award. The analytic file(s) may include primary data 
collected, acquired, or generated under the award and/or data furnished by HCFA. 
The content, format, documentation, and schedule for production of the data file(s) 
will be agreed upon by the principal investigator and the HCFA project officer. The 
negotiated format(s) could include both file(s) that would be limited to HCFA 
internal use and file(s) that HCFA could make available to the general public.
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HCFA-64.9
HCFA-64.9p 
HCFA-64.10 
HCFA-64.10p

28. HCFA reserves the right to withdraw waivers at any time if it determines that 
continuing the waivers would no longer be in the public interest. If a waiver is 
withdrawn, HCFA will be liable for only normal close-out costs.

HCFA-64.9a
HCFA-64.9o
HCFA-64 Certification
HCFA-64 Summary

29. In order to track expenditures under this demonstration, your State’s Medicaid office 
must submit the following forms for the "Oregon Reform Demonstration" on a 
quarterly basis. Submit only one set of HCFA-64s for the project.

Report all administrative and service expenditures allowed under the waivers 
approved for this demonstration. Do not include expenditures related to research 
and evaluation activities. These activities are funded separately.



Attachment

LIMITS ON FEDERAL EXPENDITURES

o

Limit on Demonstration Expenditures - The annual limits are defined as follows:o

a.

b.

Monitoring Budget Neutrality for the 
Oregon Reform Demonstration

Eligibility Groups Subject to the Limit - The Oregon per capita cost estimate for the 
current eligible population (as defined in term and condition number 6, above) and 
newly eligible populations will be the basis for establishing the limits on FFP. The 
costs of populations not included in the demonstration, such as the Supplemental 
Security Income (SSI) eligibles, will not be included in the limits.

Oregon will be at risk for the per capita costs provided in the proposal for both current and 
new eligibles, but not at risk for the number of current eligibles. By providing Federal 
Financial participation (FFP) for all current eligibles, Oregon will not be at risk for 
changing economic conditions. However, by placing Oregon at risk for the per capita costs 
provided in the proposal for both current and new eligibles, HCFA assures that the 
demonstration expenditures will reflect Oregon’s estimates of savings from managed care 
and the priority list. Oregon will be at partial risk for the number of new eligibles by using 
the State’s estimate of the ratio of new eligibles to old eligibles to limit the number of new 
eligibles for which FFP will be provided.

Current Eligibles: Actual number of current eligibles times the Oregon 
estimate of per capita cost for current eligibles; and

New Eligibles: Actual number of current eligibles times the Oregon ratio of 
new eligibles to current eligibles times the Oregon estimate of per capita cost 
for new eligibles.
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MONITORING SYSTEM

All current AFDC (including PLM children and adults) and new eligibles;o

All current AFDC eligibles (including PLM children and adults); ando

All new eligibles.o

The form HCFA 64, Quarterly Medicaid Statement of Expenditure for the Medical 
Assistance Program, will be used for monitoring Oregon expenditures under the 
demonstration.

These HCFA 64s will be used to monitor Oregon expenditures. FFP will be provided to 
the State for its actual expenditures, but limited to the caps.

Oregon will continue to submit a HCFA 64 for the entire Medicaid program and additional 
HCFA 64s for the AFDC population. The additional HCFA 64s will provide eligibility 
counts and expenditure data on:
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*Tha lavol of covarag® provided by th® Oregon plan 

the U.S. Department of Health and Human service©.

eg. 
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to
or

*Oregon officials acknowledge that their plan 
modified to make it consistent with our national 
which will be presented in the next few months.

may nave to be 
health care plan

with a modest

^Oregon officials are to be commended for their hard work and 
efforts to be innovative in dealing with a very complex problem. 

‘Oreqan'a plan aevks to control costs throucih managed 
care.

Talking Pointe for Oregon Waiver

♦Oregon waiver is an experiment by one state that is attempting to 
grapple with the health care crisis.

- - - . . i is
stable. It cannot be varied without prior approval from

•Oregon officials applied a thoughtful process 
developing a plan that provides a reasonable level 
coverage to its citizens.

•Their plan provides universal coverage for all Oregon 
residents—no one now covered will be excluded.

♦The Oregon plan is budget neutral for American taxpayers. Oregon 
nas agreed to bear any additional costs if it fails to produce the 
savings officials envision.

♦Oregon is a small, largely rural state 
population.What works for Oregon may not neccessarily work as the 
national model of health care reform.

♦This waiver should not Joe interpreted as signalling where the 
adrinistration plans to go on our health care reform proposal.

♦What we envision is a much broader, more comprehensive plan for 
America that:

♦Provides universal coverage while controlling costs and 
preserving quality of care.
♦Empowers consumers by uniting them in large purchasing co-ops 
that can bargain for better deals.
•Eliminates inefficiencies and waste that drive up costa in 
the system.
•Addresses the Issues of drug price reform,defensive medicine 
and malpractice suits.
•That embraces new technological advances in medicine.
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2.

3.

4.

A.

Q. and A. on Oregon Welver Decision

1) Why did adainistration approve this waiver if it is 
inconsistent with your vision of Health Care Refora?

A. Oregon officials have addressed our concerns with the ADA by 
changing the procedures by which medical services are ranked and 
changing the criteria pertaining to quality of life and perceived 
efficacy of treatment as it applies to persons with disabilities.

Were the changes made as a direct result of pressure from the 
disabled community?

We met with the disabled community and heard their concerns. 
We also consulted with legislative leaders on Capitol Hill. Oregon 
officials were willing to work with us to address these issues 
because the ada is the law of the land.

Does this plan now comply with the provisions of the Americans 
with Disability Act?

A. Thia waiver is being granted to give one state the flexibility 
to experiment with what it hopes will be a solution to the health 
care crisis that is facing the nation. It is one solution but not 
the only solution and officials acknowledge that their plan may 
have to be modified.

How can you approve a plan that sanctions rationing services?

A. This plan does limit benefits but every state limits benefits 
in some form or another. What Oregon officials did was to 
thoughtfully develop a plan that provides a reasonable level of 
coverage for all its citizens based on a standard of medical 
effectiveness and common sense.

5. Whose decision is this? Is this waiver being granted just 
because President Clinton promised to do it during the campaign?

A. As Secretary of Health and Human Services, this is my decision 
made after much consultation with President and my staff. it is 
being granted because it is the right thing to do and will give the 
State of Oregon the flexibility it needs to grapple with the health 
care crisis until a comprehensive national plan is put into place.

6. Despite your assertions, many will see this as a signal of 
what's likely to be included in the Clinton Health Care Proposal.
A. Let me stress that Oregon is a small state that is largely 
rural. What may work to cure Oregon's problems with health care may 

— not work for the nation. We envision a broader version of health 
care reform that controls costs, preserves the quality of care and 
provides universal coverage for all Americans, our plan will do 
that but it must also address such Issues as drug price and medical 
malpractice reform, squeezing the waste and inefficiencies out of 
the system, and greater access to technological advances.
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9.

what’c to stop them

A. Under terms o£ our agri

8.1
coverage if thia waiver waa granted—what happens to then?'

A. Oregon officials have agreed to grandfather in the several 
hundred people who may have been targeted to lose coverage under 
their original proposal. With regard to the disabled and the 
chemically dependent, they will continue to receive all the 
services for which they are currently eligible. This will continue 
until, with HHS approval, Oregon expands its program to include the 
disabled, the chemically dependent and the elderly.

Oregon has drawn a line and decided that all the services that 
fall beneath the live should not be covered. *   
rroju moving the line up at some later point if they discover the 
cost of this universal coverage is too high?

nt, the list of services covered 
under the terms of the waiver cannot be altered without prior 
approval from the Department of Health and Human Services. We have 
also made clear to Oregon officials that the burden is theirs to 
bear if this experiment does not yield the cost savings they 
envision. The American taxpayer is protected.

7. Won’t this make passage of your plan harder especially since 
Health Care Reform won’t be in the budget rcconciIllation package?

A. We believe that Congress is sophisticated enough to understand 
that the Oregon plan ic not a blueprint for national naaitn care 
reform. It recognizes the role states must plan in developing their 
own solutions and the fact that a national plan must be flexible 
enough to work for Oregon or W«w York,or Texas or Illinois.

What about the people who were going to immediately lose
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POLITICAL POSITIONS ON THE OREGON WAIVER
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CONGRESSIONAL POLITICAL IMPLICATIONS

Oregon delegation - The entire delegation has been generally supportive of the Oregon 
waiver.

PRIOR STATEMENTS ON THE OREGON DEMONSTRATION PROPOSAL BY 
THE PRESIDENT

PRIOR STATEMENT ON THE OREGON DEMONSTRATION PROPOSAL BY 
THE VICE PRESIDENT

Then-Senator Gore, in an April 10, 1992 press release (attached),

"urged President George Bush and Secretary Louis Sullivan ...to deny the 
[Oregon] waiver.

" ’While the nation debates how we can together craft a health care system that 
will cover everyone, Oregon proposes a plan that has poor people taking from 
other poor people, creates a tattered system, and leaves poor women and children 
at risk,’ said Gore. ’The plan is seductive to policy makers but dangerous to the 
people who really need help.’"

[This statement preceded the second application and came before an agreement was 
reached that prevents Oregon from altering their package of benefits without HHS 
approval.]

As reported by the Associated Press on May 13, 1992,

"The Arkansas governor said that if he were president he would give the state [of 
Oregon] the federal Medicaid waiver it needs for its health care plan, which 
would cover uninsured working poor people while rationing some costly medical 
treatments. Clinton said such rationing would not be necessary if a national 
health care system was implemented."

During the Richmond, Virginia, Presidential campaign debate, the President articulated 
clear support for the Oregon Medicaid demonstration proposal.

In recent discussions with the National Governors Association, but without direct 
comment on Oregon’s proposal, the President indicated support for State flexibility in 
addressing Medicaid costs and funding.



waiver in the House. He also has pressured this Administration to treat him as the lead

Rep. Peter DeFazio (D-OR), Rep. Bob Smith (R-OR), and Rep. Elizabeth

Other Key Congressional Interests

Rep. Waxman had strenuously opposed the Oregon waiver, objecting to limiting

approval of the Oregon plan if two specific conditions, agreed to by Governor Kobe 
and incorporated into the proposed terms and conditions, are imposed and enforced.

2) For the entire demonstration period, if the State is forced by budget pressures to 
reduce covered benefits in subsequent years, it will obtain prior approval from the
Secretary before any adjustments are made.

Rep. Dingell, who once opposed it, has supported the Oregon waiver in recent 

months.

Furze (D-OR), have all been generally supportive of the waiver.

services for the Medicaid population, resorting to rationing to reduce costs, 
discriminating against the disabled, and other grounds. However, last week Rep. 
Waxman indicated that he will not take legislative action to overturn presidential 
approval of the Oregon plan if two specific conditions, agreed to by Governor Roberts

1) For the period 1993-1995, Oregon will maintain the list of covered condition­
treatment pairs for all eligibles at the level submitted to HHS; and

2

Rep. Ron Wyden (D-OR) has been the most vocal supporter of the Oregon

Congressional proponent of the waiver, ahead of the Senate Republican members of the 

Oregon delegation.

Sen. Bob Packwood (R-OR) has been the strongest supporter of the Oregon 
waiver in the Senate and was largely responsible for the inclusion of language favorable 
to Oregon’s plan in the urban aid legislation (H.R. 11), vetoed last year.

Sen. Mark Hatfield (R-OR) also has supported the waiver. Though he has not 
been as vocal as Packwood, he made a lengthy statement favoring the waiver during the 
NIH bill consideration. Hatfield withdrew a proposed amendment to the NIH bill on 
the waiver issue after receiving a letter from Secretary Shalala promising a decision by 

March 19.

Rep. Mike Kopetski (D-OR), though generally supportive of the waiver, has
expressed concern for the impact of the prioritized list on mental health services. 
Currently these services and their users arc not part of the prioritization process or the 
initial demonstration; they are covered under the old Medicaid rules. HCFA terms and 
conditions would require any change in Oregon s prioritized list (including the ranking 
of mental health services when these are added in to the demonstration) to be reviewed 

by the Department.
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ADA sponsors and supporters, including Sen. Harkin (D-Iowa), Sen. Kennedy 
(D-MA), Rep. Hoyer (D-MD), and Rep. Owens (D-NY) have strong concerns about 
the Oregon waiver. They regard it as crucial that the demonstration not violate the 
ADA. At the same time they strongly prefer that the ADA not be used again as the 
basis for denial, fearing such an outcome would hurt the ADA. If ADA issues are 
resolved satisfactorily, they are unlikely to oppose the waiver strenuously, especially 
given Waxman’s recent statement.

Disability Organizations - National Disability Rights Organizations have voiced 
strong opposition to the waiver. They are strongly opposed to any waiver which would 
violate the ADA, and they strongly dislike the signals the waiver would send. 
Nonetheless, if ADA issues have been satisfactorily resolved, national disability 
organizations seem unlikely to sue but there remains some chance of litigation.

The National Governors Association - The National Governors Association has 
endorsed the Oregon waiver, and disapproval of the waiver would send a negative signal 
to that crucial organization and to all governors regarding the Administration’s flexibility 
towards Medicaid waivers.

Sen. Riegle (D-MI) is chairman of the Senate Finance Subcommittee with 
jurisdiction over Medicaid. However, he has not taken a position in favor or in 
opposition to the waiver.

Oregon State Officials - Governor Barbara Roberts and the state legislative 
leadership vigorously support the waiver application. Oregon has invested a tremendous 
amount of time and energy in this proposal, and Presidential disapproval will unleash a 
vocal protest from all Oregon officials. The Secretary and key HHS personnel have had 
several with the Governor and numerous discussions with her staff.

The National Conference of State Legislatures - NCSL, while not taking a 
position on the merits of the Oregon plan, supports the waiver on the grounds that the 
Administration should not reject a reasonable waiver passed by a state legislature. 
NCSL will certainly join the chorus with NGA on this issue. 

Cities and Counties - National organizations representing cities and counties 
apparently have not taken a position on the Oregon waiver, although they generally 
support increased federal flexibility in program administration.
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Other Advocacy Groups - A number of advocacy groups, including the 
Children’s Defense Fund, oppose the Oregon waiver because they believe it rations 
health care services and sets the precedent that a state may explicitly provide poor 
persons with second-class care. Nonetheless, if terms and conditions which the 
Department would impose and the State has accepted to maintain the cut-off line are 
understood, these groups seem unlikely to litigate should the waiver be granted.
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Congressional Contacts. Oregon Waiver Decision

Governor Barbara Roberts 

(staff contacts)

Senator Bob Packwood 
Senator Mark Hatfield 
Senator Pat Moynihan 
Senator Ted Kennedy 
Senator Tom Harkin 
Senator Don Riegle

Congressman Ron Wyden 
Congressman Henry Waxman 
Congressman John Dingcll

Congressman Mike Kopetski 
Congressman Peter DeFazio 
Congressman Bob Smith
Congresswoman Elizabeth Furse

I
Donald Shriber (Energy and Commerce Committee) •
Andy Schneider (Energy and Commerce Health Subcommittee) 
Howard Cohen (Energy and Commerce Minority)
David Schulke (Office of Rep. Wyden)
Paul Offncr (Finance Committee)
Ed Mihalski (Finance Committee minority) 
David Nexon (Labor and Human Resources Committee) 
Peter Reineke (Office of Sen. Harkin)


