

















THE WHITE HOUSE

WASHINGTON

March 1, 1993

MEMORANDUM FOR WHITE HOUSE OFFICE STAFF

FROM: BERNARD NUSSBAUM
COUNSEL TO THE PRESIDENT

CHERYL MILLS (£.7 "~
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: a t s ers vent

This memorandum provides general guidance on the propriety of
accepting meals and invitations to receptions, dinners and other
events from outside domestic sources. The rules governing the
Standards of Conduct for Executive Branch Employees are contained
in 5 C.F.R. Part 2635, which were issued by the Office of
Government Ethics ("OGE"). These rules are provided at every
ethics briefing for wWhite House Office employees. Additional
copies of the rules are available from Counsel's Office (OEOB,
Room 128).

Under the ethics rules, White House employees may not accept a
gift in return for being influenced in the performance of an
official act nor may he or she solicit or coerce the offering of
a gift. Moreover, White House employees may not solicit or
accept a gift:

1. from a prohibited source; or

2. given because of the employee's official position.
A gift includes "any gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item having monetary
value. It includes services as well as gifts of training,
transportation, local travel, lodgings and meals."™ 5 C.F.R.
§ 2635.203.

A prohibited source includes anyone who:

1. is seeking official action by the White House Office;

2. does business or seeks to do business with the White House
Office;

3. conducts activities regulated by the White House Office;



4. has interests that may be substantially affected by the
performance or nonperformance of your official duties; or

5. is an organization composed of members who can be described
by the criteria set forth immediately above.

Under this policy, we generally are prohibited from accepting
meals (dinners, tickets to events) from virtually all sources ==
including, among others, contractors, regulated business groups,
and litigating parties.

With regard to the press, a 1987 OGE opinion determined that
reporters seeking information from, or an interview or ongoing
working relationship with, a government employee because of the
employee's official position are prohibited sources for the
official. Thus, members o he press are prohibited sources. Aas
a general rule, the 1987 OGE opinion stated that any individual
or organization that offers free food or refreshments to a
government employee simply because of the employee's official
position is considered a prohibited source.

xXce ons

There are exceptions under which gifts of meals or entertainment
--invitations to events, dinners, receptions and parties -- may
be accepted from a prohibited source, provided that doing so does
not otherwise create an appearance of impropriety. These
exceptions are summarized below:

a) Gifts of $20 or Less. You may accept an unsolicited
gift (other than cash or its equivalent) valued at $20 or less
per occasion. Typically, a two-hour Washington reception for
which no attendance fee is charged will meet this exception.
Although, you may accept a meal, book, or other item valued at
$20 or less, you may not go to dinner and pay for the amount by
which the dinner exceeds the $20 limitation. You also may not
keep any other type of gift valued over $20 by paying the
difference between the gift's market value and the $20
limitation. Moreover, you may not accept more than an aggregate
amount of $50 in gifts under this exception from any single
person in a calendar year.

b) Gift Based on a Personal Relationship. You may accept
an unsolicited gift from a prohibited source where it is clear
that the gift is motivated by a family relationship or close
personal friendship rather than your official position. 1In
assessing whether a gift meets this exception, the history of
your relationship (does it predate your government service?) and
the source of payment are important factors.




c)

. You may accept meals, lodging, transportation and
other benefits from a prohibited source that results from the
business or employment relationships of a spouse, provided it is
clear that the gift has not been enhanced because of your
official status. Thus, you can attend the opera with your spouse
(or significant other) where his or her employer provides him or
her with tickets to attend. You also may accept such gifts that
result from your own outside business or employment activities
provided it is clear that such gifts also have not been offered
or enhanced because of your official position. Note, however,
that all full-time White House officials paid above $27,789 are
prohibited from receiving income from any outside employment
activities.

d) Employment-Related Speaking Engagements. When you are
speaking or presenting information on behalf of the White House
Office in your official capacity, you may accept meals and the
offer of free attendance at a conference, meeting or event on the
day of your speech or presentation when provided by the sponsor
of the event.

e) Widely-Attended-Gatherings. You may accept free
attendance and meals offered by the sponsor of a widely-
attended-gathering of mutual interest to a number of parties,
provided Counsel's Office has determined it is in the interest of
the White House Office that you attend. Therefore, where the
sponsor of a dinner (e.g., the Gridiron Association) offers you
free attendance, you can attend if Counsel Office's determines it
is in the White House's interest that you attend. You cannot
attend this dinner as the guest of another organization that has
paid for your ticket.

f) Gifts from a Political oOrganization. Those White House
officials who are exempt from the Hatch Act may accept meals,
lodgings, transportation and other benefits, including free
attendance at events, when provided by a political organization
pursuant to 26 U.S.C. § 527(e) (e.qg., the Democratic National
Committee, campaign committees for state, local and federal
candidates).

g) Social Invitations from Non-Prohibited Sources. You can
accept food and entertainment at a social event attended by
several persons where the person is not a prohibited source and
no fee is charged to any in attendance.

Assuming that the event, dinner or reception you would like to
attend does meet one of the above exceptions, you always should
consider whether your attendance at the event nevertheless would
lead a reasonable person to question your impartiality in
official matters affecting the host, attendees, etc. Where such



an appearance question could be raised, you should consider
foregoing the event.

Finally, please remember that if you are required to file a
public financial disclosure form, all gifts (including meals that
are not received as personal hospitality) valued over $250 from
any one source (aggregating gifts over $100) must be reported
annually on your public disclosure form.

To summarize, except in limited circumstances, it generally is
prudent for White House Office staff to avoid accepting a free
meal or refreshments from any donor with government business. If
the meal, event, dinner or reception proffered by a prohibited
source does not meet any of the above exceptions, you may not
attend the event consistent with the Standards of Ethical
Conduct. You should perform your own analysis of an event you
wish to attend prior to contacting Counsel's Office to seek
advice. 1If, after careful evaluation in light of this
memorandum, you have difficulty judging a particular situation,
please contact Counsel's Office.











































































































































































THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release September 30, 1993

EXECUTIVE ORDER

REGULATORY PLANNING AND REVIEW

The American people deserve a regulatory system that works
for them, not against them: a regulatory system that protects
and improves their health, safety, environment, and well-being
and improves the performance of the economy without imposing
unacceptable or unreasonable costs on society; regulatory
policies that recognize that the private sector and private
markets are the best engine for economic growth; regulatory
approaches that respect the role of State, local, and tribal
governments; and regulations that are effective, consistent,
sensible, and understandable. We do not have such a regulatory
system today.

With this Executive order, the Federal Government begins a
program to reform and make more efficient the regulatory process.
The objectives of this Executive order are to enhance planning
and coordination with respect to both new and existing
regulations; to reaffirm the primacy of Federal agencies in the
regulatory decision-making process; to restore the integrity and
legitimacy of regulatory review and oversight; and to make the
process more accessible and open to the public. In pursuing
these objectives, the regulatory process shall be conducted so as
to meet applicable statutory requirements and with due regard to
the discretion that has been entrusted to the Federal agencies.

Accordingly, by the authority vested in me as President by
the Constitution and the laws of the United States of America, it
is hereby ordered as follows:

Section 1. egulat Phi d
Principles. (a) The Requlatory Philosophy. Federal agencies
should promulgate only such regulations as are required by law,
are necessary to interpret the law, or are made necessary by
compelling public need, such as material failures of private
markets to protect or improve the.health and safety of the
public, the environment, or the well-being of the American
people. In deciding whether and how to regulate, agencies should
assess all costs and benefits of available regulatory
alternatives, including the alternative of not regqulating. Costs
and benefits shall be understood to include both quantifiable
measures (to the fullest extent that these can be usefully
estimated) and qualitative measures of costs and benefits that
are difficult to quantify, but nevertheless essential to
consider. Further, in choosing among alternative regulatory
approaches, agencies should select those approaches that maximize
net benefits (including potential economic, environmental, public
health and safety, and other advantages; distributive impacts;
and equity), unless a statute requires another regulatory
approach.

more
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(b) The Principles of Regulation. To ensure that the

agencies’ regulatory programs are consistent with the philosophy
set forth above, agencies should adhere to the following
principles, to the extent permitted by law and where applicable:

(1) Each agency shall identify the problem that it intends
to address (including, where applicable, the failures of private
markets or public institutions that warrant new agency action) as
well as assess the significance of that problem.

(2) Each agency shall examine whether existing regulations
(or other law) have created, or contributed to, the problem that
a new regulation is intended to correct and whether those
regulations (or other law) should be modified to achieve the
intended goal of regulation more effectively.

(3) Each agency shall identify and assess available
alternatives to direct regulation, including providing economic
incentives to encourage the desired behavior, such as user fees
or marketable permits, or providing information upon which
choices can be made by the public.

(4) In setting regulatory priorities, each agency shall
consider, to the extent reasonable, the degree and nature of the
risks posed by various substances or activities within its
jurisdiction.

(5) When an agency determines that a regqulation is the best
available method of achieving the regulatory objective, it shall
design its regulations in the most cost-effective manner to
achieve the regulatory objective. 1In doing so, each agency shall
consider incentives for innovation, consistency, predictability,
the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive
impacts, and equity.

(6) Each agency shall assess both the costs and the
benefits of the intended regulation and, recognizing that some
costs and benefits are difficult to quantify, propose or adopt a
regulation only upon a reasoned determination that the benefits
of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best
reasonably obtainable scientific, technical, economic, and other
information concerning the need for, and consequences of, the
intended regulation.

(8) Each agency shall identify and assess alternative forms
of regulation and shall, to the extent feasible, specify
performance objectives, rather than specifying the behavior or
manner of compliance that regulated entities must adopt.

(9) Wherever feasible, agencies shall seek views of
appropriate State, local, and tribal officials before imposing
regulatory requirements that might significantly or uniquely
affect those governmental entities. Each agency shall assess the
effects of Federal regulations on State, local, and tribal
governments, including specifically the availability of resources
to carry out those mandates, and seek to minimize those burdens
that uniquely or significantly affect such governmental entities,
consistent with achieving regulatory objectives. 1In addition, as
appropriate, agencies shall seek to harmonize Federal regulatory
actions with related State, local, and tribal regqulatory and
other governmental functions.

more
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(10) Each agency shall avoid regulations that are
inconsistent, incompatible, or duplicative with its other
regulations or those of other Federal agencies.

(11) Each agency shall tailor its regulations to impose the
leasi. burden on society, including individuals, businesses of
differing sizes, and other entities (including small communities
and governmental entities), consistent with obtaining the
regulatory objectives, taking into account, among other things,
and to the extent practicable, the costs of cumulative
regulations.

(12) Each agency shall draft its regulations to be simple
and easy to understand, with the goal of minimizing the potential
for uncertainty and litigation arising from such uncertainty.

Sec. 2. Organization. An efficient requlatory planning and
review process is vital to ensure that the Federal Government’s
regulatory system best serves the American people. (a) The
Agencies. Because Federal agencies are the repositories of
significant substantive expertise and experience, they are
responsible for developing regulations and assuring that the

regulations are consistent with applicable law, the President’s
/BIiQIiEifs' and the principles set forth in this Executive order.

(b) The Office of Management and Budget. Coordinated
review of agency rulemaking is necessary to ensure that

regulations are consistent with applicable law, the President’s
priorities, and the principles set forth in this Executive order,
and that decisions made by one agency do not conflict with the
policies or actions taken or planned by another agency. The
Office of Management and Budget (OMB) shall carry out that review
function. Within OMB, the Office of Information and Regulatory
Affairs (OIRA) is the repository of expertise concerning
regulatory issues, including methodologies and procedures that
affect more than one agency, this Executive order, and the
President‘’s regqulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President,
the Vice President, and other regqulatory policy advisors to the
President in regulatory planning and shall be the entity that
reviews individual requlations, as provided by this Executive
order.

(c) The Vice President. The Vice President is the
principal advisor to the President on, and shall coordinate the
development and presentation of recommendations concerning,
regulatory policy, planning, and review, as set forth in this
Executive order. 1In fulfilling their responsibilities under this
Executive order, the President and the Vice President shall be
assisted by the regqulatory policy advisors within the Executive
Office of the President and by such agency officials and
personnel as the President and the Vice President may, from time
to time, consult.

Sec. 3. Definitions. For purposes of this Executive
order: (a) "Advisors" refers to such regqulatory policy advisors
to the President as the President and Vice President may from
time to time consult, including, among others: (1) the Director
of OMB; (2) the Chair (or another member) of the Council of
Economic Advisers; (3) the Assistant to the President for
Economic Policy; (4) the Assistant to the President for Domestic
Policy; (5) the Assistant to the President for National Security
Affairs; (6) the Assistant to the President for Science and
Technology; (7) the Assistant to the President for

more
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Intergovernmental Affairs; (8) the Assistant to the President and
Staff Secretary; (9) the Assistant to the President and Chief of
Staff to the Vice President; (10) the Assistant to the President
and Counsel to the President; (11) the Deputy Assistant to the
President and Director of the white House Office on Environmental
Policy; and (12) the Administrator of OIRA, who also shall
coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice
President.

(b) "Agency," unless otherwise indicated, means any
authority of the United States that is an "agency" under
44 U.S.C. 3502(1), other than those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10).

(c) "Director" means the Director of OMB.

(d) "Regulation" or "rule" means an agency statement of
general applicability and future effect, which the agency intends
to have the force and effect of law, that is designed to
implement, interpret, or prescribe law or policy or to describe
the procedure or practice requirements of an agency. It does
not, however, include:

(1) Regulations or rules issued in accordance with the
formal rulemaking provisions of 5 U.S.C. 556, 557;

(2) Regulations or rules that pertain to a military or
foreign affairs function of the United States, other than
procurement regulations and requlations involving the import or
export of non-defense articles and services;

(3) Regulations or rules that are limited to agency
organization, management, or personnel matters; or

(4) Any other category of regulations exempted by the
Administrator of OIRA.

(e) "Regulatory action" means any substantive action by an
agency (normally published in the Federal Redister) that
promulgates or is expected to lead to the promulgation of a final
rule or regulation, including notices of inquiry, advance notices
of proposed rulemaking, and notices of proposed rulemaking.

(f) "Significant regulatory action" means any regulatory
action that is likely to result in a rule that may:

(1) HRave an annual effect on the economy of $100 million or
more or adversely affect in a material way the economy, a sector
of the economy, productivity, competition, jobs, the environment,
public health or safety, or State, local, or tribal governments
or communities;

(2) Create a serious inconsistency or otherwise interfere
with an action taken or planned by another agency;

(3) Materially alter the budgetary impact of entitlements,
grants, user fees, or loan programs or the rights and obligations
of recipients thereof; or

(4) Raise novel legal or policy issues arising out of
legal mandates, the President’s priorities, or the principles set
forth in this Executive order.
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