









































































































































































































































THE WHITE HOUSE

WASHINGTON

May 12, 1994

MEMORANDUM FOR WHITE HOUSE OFFICE STAFF

FROM: JOEL I. KLEIN IF
DEPUTY COUNSEL TO THE PRESIDENT

W. NEIL EGGLESTON
ASSOCIATE COUNSEL TO THE PRESIDENT

RE: COMPLIANCE WITH THE MAY 4, 1994 GRAND JURY
SUBPOENA

As was announced publicly last week, the White House
has received a grand jury subpoena calling for certain records
relating to Vincent W. Foster, Jr. 1In response to that subpoena,
you are required to do the following:

it DOCUMENTS THAT MUST BE PRODUCED

Each member of the staff of the White House Office must
review any and all documents within that staff member’s
possession, custody, or control and produce responsive documents
to the Counsel’s Office. The documents that you must produce as
of this time are:

1. All documents currently in your possession that
were in the office of Vincent W. Foster, Jr. as of
July 20, 1993.

2% Any indices, memoranda, notes or any other similar
type of document .listing, referring, or relating
to documents and other items that were maintained
by or within the office of Vincent W. Foster, Jr.,
while he was Deputy Counsel.

3. All documents written by, received from, or sent
to Mr. Foster relating or referring to the
Whitewater Development Company, Madison Guaranty
Savings and Loan, or Capital Management Services,
Inc.

Other documents in your possession, custody, or control relating
or referring to Mr. Foster need not be produced at this time, but
they must be maintained by you. (See III. below).



II. PROCEDURES FOR COMPLIANCE WITH THE SUBPOENA

The same general procedures employed by the White House
to respond to the subpoena issued in March 1994 are to be
followed in responding to this subpoena.

Please be reminded that the term "document" is defined
quite broadly in the grand jury subpoena, and includes
handwritten notes, electronic media, faxes and the like. 1In
addition, the subpoena sets forth certain instructions for
compliance, such as the necessity to produce originals and any
copies of originals in your possession. We have attached the
"Definitions and Instructions" section of the subpoena for ease
of reference. Please read this section carefully to ensure that
you are properly complying with the subpoena.

Attached to this Memorandum is a "Statement for All
White House Staff Members," which requires a certification that
the staff member has searched his or her documents for responsive
materials. Please return this certification and any responsive
documents to Marvin Krislov of the Counsel’s Office (OEOB Room
128) by the close of business on Friday, May 13, 1994.

III. DUTY TO MAINTAIN DOCUMENTS RELATING OR REFERRING TO
VINCENT W. FOSTER, JR.

On March 17, 1994, the Counsel’s Office sent a
memorandum directing staff members to retain all documents or
computer files relating in any way to Vincent Foster. While we
are not at this time requesting that all of these documents be
provided to the Counsel’s Office, you should be aware that the
subpoena calls for "any and all documents and/or communications
written by, sent to or referring or relating to Vincent W.
Foster, Jr." As a result, all such documents must be maintained,
and may not be destroyed.

~

IV. OTHER COMPLIANCE OBLIGATIONS

As before, we assume that this subpoena imposes a
continuing obligation to provide responsive documents to the
grand jury. Should you discover any possibly responsive
documents at any time, you should notify Mr. Krislov immediately.

If you have any doubts whatsoever about the
responsiveness of any document or record, it is your obligation
to notify Mr. Krislov immediately. Any questions about this
matter should be directed to Marvin Krislov at extension 6-7903
or Neil Eggleston at 6-7901.
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Definitions and Instructions
1. Definitions

a. The term "document" or "documents" as used in this
subpoena means all records of any nature whatsoever within your
possession, custody or control, or the possession, custody or
control of any agent, employee, representative, or other person
acting or purporting to act for or on your behalf or in concert
with you, including but not limited to memoranda, records, reports,
notes, books, files, summaries or records of conversations,
meetings oOr interviews, summaries or records of telephone
conversations, diaries, calendars, datebooks, telegrams,
facsimiles, telexes, telefaxes, electronic mail, computerized
records stored in the form of magnetic or electronic coding on
computer media or on media capable of being read by computer or
with the aid of computer related equipment, including but not
limited to-floppy disks or diskettes, disks, diskettes, disk packs,
fixed hard drives, removable hard disk cartridges, mainframe



computers, Bernoulli boxes, optical disks, WORM disks,
magneto/optical disks, floptical disks, magnetic tape, tapes, laser
disks, video cassettes, CD-ROMs and any other media capable of
storing magnetic coding, microfilm, microfiche and other storage
devices, voicemail recordings, and all other written, printed or
recorded or photographic matter or sound reproductions, however
produced or reproduced.

The term "document" or "documents" also includes any
earlier, preliminary, preparatory or tentative version of all or
part of a document, whether or not such draft was superseded by a
later draft and whether or not the terms of the draft are the same
as or different from the terms of the final document.

b. The term "communication" or "communications" is w=d
herein in 1its broadest sense to encompass any transmission or
exchange of information, ideas, facts, data, proposals, or any
other matter, whether between individuals or between or among the
members of a group, whether face-to-face, by telephone or by means
of electronic or other medium.

c% "Possession, custody or control" means in your
physical possession and/or if you have the right to secure or
compel the production of the document or a copy from another person
or entity having physical possession. -

d. The term "referring or relating" to any given subject
means anything that constitutes, contains, embodies, reflects,
identifies, states, refers to, deals with, or is in any manner
whatsoever pertinent to that subject including, but not limited to,
documents concerning the preparation of other documents.

2. Instructions

a. If any original document cannot be produced in full,
produce such document to the extent possible and indicate
specifically the reason for your inability to produce the
remainder.

b. Documents shall be produced as they are kept in the
usual course of business, as organized in the files.

c. File folders, labels and indices identifying documents
called for shall be produced intact with such documents. Documents
attached to each other should not be separated.

, d. The originals of all documents and communications
must be produced, as well as copies within your possession, custody
or control.

e. In reading this rider, the plural shall include the
singular and the singular shall include the plural.

f. The words "and" and "or" shall be construed



conjunctively or disjunctively as necessary to make the request
inclusive rather than exclusive. The use of the word "including"
shall be construed without limitation.

g. In the event that any document called for by this
subpoena is withheld on the basis of any claim of privilege or
similar claim, that document shall be identified in writing as
follows: (a) author); (b) the position or title of the author; (c)
addressee; (d) the position or title of the addressee; (e) any
indicated or blind copies; (f) date; (g) a brief description of the
subject matter of the document; (h) number of pages; (i)
attachments or appendices; (j) all persons to whom the document,
its contents, or any portion thereof, has been disclosed,
distributed, shown or explained; and (k) present custodian. Each
basis you contend justifies the withholding of the document shall
also be specified. With respect to those documents or records as
to which you may claim privilege, or attorneys’ work product, set
forth as to each such document the basis for such claim, the
identity of each person who has been privy to such communication
reflected in the document and whether you will submit the document
to the Court for an in camera determination as to the validity of
the claim.

i. In the event that any document called for by this
subpoena has been lost, destroyed, deleted, altered, or otherwise
disposed of, that document shall be identified in writing as
follows: (a) author; (b) the position or title of the author; (c)

addressee; (d) the position or title of the addressee; (e)
indicated or blind copies; (f) date; (g) a brief description of the
subject matter of the document; (h) number of pages; (i)

attachments or appendices; (j) all persons to whom the document,
its contents, or any portion thereof, had been disclosed,

distributed, shown or explained; (k) the date of the loss,
destruction, deletion, alteration or disposal and the circumstances
thereof; (1) the reasons, if any, for the 1loss, destruction,

deletion, alteration or disposal and the person or persons
responsible.

j. If any information or data is withheld because such
information or data 1is stored electronically, it 1is to be
identified by the subject matter of the information or data and the
place or places where such information is maintained.



Statement for All White House Office Staff Members

I hereby certify that, to the best of my knowledge and
ability, I have provided all documents or communications
responsive to the Memorandum for White House Office Staff of May
12, 1994 from Joel Klein and Neil Eggleston, "Compliance with May
4, 1994 Grand Jury Subpoena," within my possession, custody or
control from my files and records (as set forth in the

Definitions Section of the grand jury subpoena), including any
from my electronic files.

I am not aware of the existence of any electronic mail
communications or attachments that have not been produced or
identified that are responsive to the May 12, 1994 Memorandum.

I am am not producing documents responsive to the
May 12, Memorandum.

Name:

(Print)

(Sign)

Office:










