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correct?

‘Dr. Carhart: Exactly. Because yourte using— The
cervix has two strictures or two rings, the internal os
and the external os ... that5s what$s actually doing
the dismembering. . . .

“Counsel: When we talked before or talked before
about a D&E. that is not- where there is not inten-
tion to do it intact, do you, in that situation, dismem-
ber the fetus in utero first, then remove portions?

‘Dr. Carhart: 1dont think so....Idont know of any
way that one could go in and intentionally dismember
the fetus in the uterus. . . . It takes something that re-
stricts the motion of the fetus against what you re
doing before you re going to get dismemberment. " 11
F. Supp. 2d. at 1104.

Dr. Carharts specification of the location of fetal disar-
ticulation is consistent with other sources. See Medical
and Surgical Abortion 135; App. in Nos. 98-3245 and 98-
3300 (CAB8). p. 683, (testimony of Dr. Phillip Stubblefield)
("Q: So you dont actually dismember the fetus in utero,
then take the pieces out? A: No").

5. The D&E procedure carries certain risks. The use of
instruments within the uterus creates a danger of acciden-
tal perforation and damage to neighboring organs. Sharp
fetal bone fragments create similar dangers. And fetal
tissue accidentally left behind can cause infection and
various other complications. See 11 F. Supp. 2d, at 1110;
Gynecologic, Obstetric, and Related Surgery 1045 (D.
Nichols & D. Clarke-Pearson eds. 2d ed. 2000); F. Cun-
ningham et al., Williams Obstetrics 598 (20th ed. 1997).
Nonetheless studies show that the risks of mortality and
complication that accompany the D&E procedure between
the 12th and 20th weeks of gestation are significantly
lower than those accompanying induced labor procedures
(the next safest midsecond trimester procedures). See
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TREATY WITH THE OCERROKREE, 1835.

drticles of o treaty, concluded at New Echota in the State ’%' Gerqia
on the 29¢tA day of Decr. 1835 By General Williara Curroll end JoAn
F. SchermerAarn commissionéra on the part of the United States and
tAe Ohiefd> Head Men and Prople of the CAerokee tride of Indians.

WEEREAs the Cherokees are anxious to make some arrangements
with the Government of the United States whereby tbe diffculties the
have experienced by a residence within the settle ts of the Unite
States under the juriadiction and laws of the Btate Governmenta ms
bo termioated and adjusted; and with a view to reunitintg their people
i one body and eecuring a permaneat home for themselves mf their
posterity in the country celected by their forefathers without the ter-
ritorial limits of the 8tate sovereigaties, and where they can eatablish
aud enjoy a» governmeut of their choice and perpetuate auch a state of
society 83 may be most consonant with their views, babits and condi-
tion; and 83 may tend to their individual comfort and their advence-
meat ia cirilization.

And whereas a delegation of the Cherokee nation composed of
Messrs. Jobn Ross Richard Taylor Danl. McCoy Samuel Gunter aod
Willam Rogers with full power and authorig to conclude a treaty
with the United States did on the 28th day of February 1835 stipulate
and agree with the Government of the United States to submit to the
Senate to 6% the umount which sbould be allowed the Cherokees for
their claits and for a cession of their lands east of the Mississippi
river, and did sgree to abide by the award of the Snnate of the United
States themselves snd to racemmend the saare to their people for their
finel deterinination.

Aund whereas on such submission the Senate advised * that a sum not
exceeding five millions of dollars be paid to the Cherokee Indians for
all their %snds and possessions eust of the Miesissippi river.”

And whereas this delegation after said award of the Senate had been
made, were called upon to submit propositions as to its disposition to
be arranged in a treaty which tbey refused to do, but insisted tbat the
ssme ‘‘sbould be referred to their nation and there in general coancil
to deliberate and determine on the subject in order to ensure harmony
and good feeling among theniselves.”

And wheress 3 certin other delegation composed of Jobn Rid
Elias Boudinot Archilla S8mith 8. W. Bell John West Wm. A. Davis
and Ezekiel Wast, who represented that portion of the nation in favor
of emigration to the Cherokee country west of the Missizuippi entered
nto propositions for a treaty with John F. Schermerborn commis-
slonar on the part of the United States which were to be submitted to
toeir pation for tbeir 8nal action and determination:

And whereas the Cherokee people, at their last October council at

ed Cluy, fully suthorized and empowered o delegation or committee
of twenty jpersons of their nation to enter into and conclude a tresty
®ith the United States commissioner then present, at 2Aat plnce or elze-
A¢rz and as the people had good reason to believe that a treaty would
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TREATY WITH THE CHEROKEE, 1835.

Articles of e treaty, concluded at New Echota in the State of Georgia
on the 29th day of Decr. 1835 by General Williamn Curroll and Jokn
F. Schermerhorn commzssionérs on the part of the United States and
the Chiefs Head Men and People of the Cherokee tribe of Indians.

WHEREAS the Cherokees are anxious to make some arrangements
with the Government of the United States whereby the difficulties they
bave experienced by a residence within the settled parts of the United
States under the jurisdiction and laws of the State Governments ma
be terminated and adjusted; and with a view to reuniting their people
in one body and securing a permanent home for themselves and their
posterity in the country selected by their forefathers without the ter-
nitorial limits of the State sovereignties, and where they can establish
aod enjoy a governmeunt of their choice and perpetuate such a state of
society as may be most consonant with their views, habits and condi-
tion; and as may tend to their individual comfort and their advance-
meat in civilization.

And whereas a delegation of the Cherokee nation composed of
Messrs. Jobn Ross Richard Taylor Danl. McCoy Samuel Gunter and
William Rogers with full power and authority to conclude a treaty
with the United States did on the 28th day of February 1835 stipulate
and agree with the Government of the United States to submit to the
Senate to fix the amount which should be allowed the Cherokees for
their claims and for a cession of their lands east of the Mississippi
river, and did agree to abide by the award of the Seoate of the United
States themselvesand to recommend the same to their people for their
final deterivination.

And whereas on such submission the Senate advised ** that a sum not
exceeding five millions of dollars be paid to the Cherokee Indians for
all their %ands and possessions eust of the Mississippi river.”

And whereas this delegation after said award of the Senate had been
made, were called upon to submit propositions as to its disposition to
be arranged in a treaty which they refused to do, but insisted that the
same ‘‘should be referred to their nation and there in general council
todeliberate and determine on the subject in order to ensure harmony
and good feeling among themselves.”

And whereas a certain other delegation composed of John Ridge
Elias Boudinot Archilla Smith S. W. Bell Jobn West Wm. A. Davis
and Ezekiel West, who represented that portion of the nation in favor
of emigration to the Cherokee country west of the Mississippi entered
into propositions for a treaty with John F. Schermerhorn commis-
sloner on the part of the United States which were to be submitted to
their pation for their final action and determination:

And whereas the Cherokee people, at their last October council at
Red Clay, fully authorized and empowered a delegation or committee
of twenty Jpersons of their nation to enter into and conclude a treaty
mlth the United States commissioner then present, at tAat place or else-
enrére and as the people bad good reason to believe that a treaty would







































