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MEMORANDUM TO THE\PFE\SYI DENT

CCs Leon Panetta (w/o enc.)
Evelyn Lieberman (w/o enc.)
From: Harold ICReSC§9
Re: Greenberg and Associates, Dayton focus groups, 16

January 1995

Attached is a video tape of the focus groups that Stan Greenberg
took in Dayton, Ohio on 16 January 1995.
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THE PRESIDENT HAS SEEN
3/51Q¢

To' Ann Bormolini
_r “rom’ John llorslcy

Date. March 1, 1996

Subject: Wayne County/Detroit Metro Airport 3150 Million LOI Request

As requested 1 have discussed this matter with the Ofiices of Senatar Levin (Chris Miller 224.
6221) and Wayne County Executive Ed MciNamara (David Katz, Chief of Staff 313-224-0408).
I expizined to both that we definitely wanrcd to help especially in the areas of PFCs and
innovative finance, but also were constrained in some of the areas they were hopeful we could
provide funding..:d- cxp[amcd as indicated by the FAA that we had disconzinued issuing LOTs in.
1993 and had no plans 10 Issue any in _1 996 “and That "d:scretxonary A.IP"ram funds could nor be

‘made available for terminal facilities. .

After explaining all this 1o Dz 1d Katz in McNamara's office | offered 10 put together a meeting
with him and his Detroit Airpont team with Steve Martin and the' FAA 10 discuss PFC and
Innovative Finance Options. He was pleased 1o hear this and v ill call early next week 10 seée if
this can be done ia the next couple of weeks. "They:still want to press-usto consider’s S150
million LOI, but appreciatc the offer to explore other f'n:mcmg al‘cmatives,

Afier discussion with Chris Miller I promised answers to three ques:ions:
Could portions of the existing $185 million LOI for Detroit be reprogrammed for the new mid-

Licld terminal? Are there "turn back"” funds which may be available for reprograrmming in May or
June? And is there a near-term opportunity to change the formula share Detroit receives as they

belicve they are getting less than current enplanements would justify?

According to Northwest Airlines representative Elliott Seiden who came by, they are hoping for
the S150 million new LOI plus reprogramming of $50 million from the previous LOL. When 1
explained that we were no longer issuing LOIs he raised the question thet since Bob Carr's
prohibition was not included in this year's Appropriation Bill, was this as = matter of policy or
reluctance? I said [ did not know but would inquire.
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Eodwin 1. Dover Jr./4001 Harris Place/Alexandria, Pirguia 22304

DETERMINED TO BE AN ADMINISTRATIVE
May 9, 1998 .

MARKING INITIALS;_ MY pATE; 21sho
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[t is heartening to see the Post bring historical perspective to the
executive privilege dispute (“Eroding Executive Privilege,” May 8). But
having noted your own endorsement of an expansive executive privilege
doctrine in 1954 (when President Eisenhower was batting Sen. Joe
McCarthy’s marauding of executive agencies, including the Army Signal
Corps labs at Fort Monmouth), you then insinuate that President Clinton is
misusing it and risking its diminishment. | am reminded of the familiar
children’s ditty:

Mother, may I go out to swim?

Yes, my darling daughter —

Hang your clothes on a hickory limb, ' )
But don’t go near the water!

Until we know the details, it is hard to judge the validity of President
Clinton’s claim. Even so, one can see where timid strict constructionists are
headed. Your premise seems to be the usual facile distinction between
what is “personal” (hence, tending to what you call the “personal
embarrassment” of the chief executive), or political on one hand, and what
is strictly “public business” or “an act of state” on the other. This distinction
is much too facile.

Chronic detractors of “politicians” and “the political class” would have
us believe that the political arts, including many now frowned upon by
purists, are alien to the processes of government. So they may be in
autocratic systems whose jefes and caudillos need not worry about
anything so gross as public opinion. In a democratic system of presidential
government, however, it is not only necessary but imperative that a
president weigh even issues latent with possible personal
“embarrassment” in the light of his duty to govern and to enforce the laws.
And in doing so, he surely has a right to private consultation.

In that light, the Post of 1954 was closer to the core of the matter
than the Post now. A conception of executive privilege assumirng this easy
distinction between the personal and the governmental, and which
accordingly strips a president of the privilege of unimpeded private advice
of his own choosing (“in his judgment,” as your 1954 editorialist wisely put
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it) is too cramped as to be of real value.

In fact, it is conceivable that should he decline to accept Judge
Johnson’s (and Mr. Starr’s) stinted view of executive privilege, and seek its
reversal in higher courts, Mr. Clinton may strengthen the presidency. Of
course, it’s always a gamble to appeal, given the shallowness of recent
federal appellate rulings on such questions. But a privilege too fragile to be
wagered is of limited value in the first place. In U. S. v. Nixon, the Supreme
Court did indeed deny the use of executive privilege to conceal criminal
evidence. But having recognized for the first time that such a privilege
exists, could it really have meant to render it too flimsy to risk in a

t 7 {
courtroom E o -
EDWIN M. YODER JR.

Alexandria
703-751-9022 or 540-464-6381
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May 9, 1998 .
To the Editor:

[t is heartening to see the Post bring historical perspective to the
executive privilege dispute (“Eroding Executive Privilege,” May 8). But
having noted your own endorsement of an expansive executive privilege
doctrine in 1954 (when President Eisenhower was battuing Sen. Joe
McCarthy’s marauding of executive agencies, including the Army Signal
Corps labs at Fort Monmouth), you then insinuate that President Clinton is
misusing it and risking its diminishment. | am reminded of the familiar
children’s ditty:

Mother, may | go out to swim?

Yes, my darling daughter —

Hang your clothes on a hickory limb, ' §
But don’t go near the water!

Until we know the details, it is hard to judge the validity of President
Clinton’s claim. Even so, one can see where timid strict constructionists are
headed. Your premise seems to be the usual facile distinction between
what is “personal” (hence, tending to what you call the “personal
embarrassment” of the chief executive), or political on one hand, and what
is strictly “public business” or “an act of state” on the other. This distinction
is much too facile.

Chronic detractors of “politicians” and “the political class” would have
us believe that the political arts, including many now frowned upon by
purists, are alien to the processes of government. So they may be in
autocratic systems whose jefes and caudillos need not worry about
anything so gross as public opinion. In a democratic system of presidential
government, however, it is not only necessary but imperative that a
president weigh even issues latent with possible personal
“embarrassment” in the light of his duty to govern and 1o enforce the laws.
And in doing so, he surely has a right to private consultation.

In that light, the Post of 1954 was closer to the core of the matter
than the Post now. A conception of executive privilege assumirng this easy
distinction between the personal and the governmental, and which
accordingly strips a president of the privilege of unimpeded private advice
of his own choosing (“in his judgment,” as your 1954 editorialist wisely put
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it) is too cramped as 1o be of real value.

In fact, it is conceivable that should he decline to accept Judge
Johnson’s (and Mr. Starr’s) stinted view of executive privilege, and seek its
reversal in higher courts, Mr. Clinton may strengthen the presidency. Of
course, it’s always a gamble to appeal, given the shallowness of recent
federal appellate rulings on such questions. But a privilege too fragile to be
wagered is of limited value in the first place. In U. S. v. Nigon, the Supreme
Court did indeed deny the use of executive privilege to conceal criminal
evidence. But having recognized for the first time that such a privilege
exists, could it really have meant to render it too flimsy to risk in a
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Millions of people outside the beltway manage very handily to contain their
anxiety about Washington’s continuing star attraction, the interminable sex-and-crime
melodrama. From New York island to the Golden Gate, good citizens get through
whole days, even months, without knitting their brows for a nanosecond about
executive privilege and such -- the reassuring symptom of a superior sense of
proportion.

But are Americans, in this happy serenity, ignoring a process that could
someday affect their destiny for the worse? That process is the whittling down not only
of presidents, vulnerable as they are these days to random hunting by the press and
special investigators, but of the presidency itself.

The process began in its present phase with the sudden collapse of the Soviet
Union nearly a decade ago. With that collapse, presidents forfeited their primacy as
key players in a nuclear confrontation that could turn deadly. A cold war president was
the custodian of Armageddon, armed with almost unimaginable power. When he could
blow up the planet at whim, to quibble over his personal legal standing -- to treat him
as a cipher to be hailed from one piddling deposition to another, a sort of republican
version of the King of Denmark -- would have been dismissed as a grotesque
impertinence.

We've changed all that now. Presidents are gleefully resized to mortal
dimensions and the “imperial presidency’ (as Arthur Schlesinger Jr. famously called it
a bare 30 years ago) is a vague memory. We luxuriate, we wallow, in presidential
miniaturization. Honey, cry the Lilliputians of Washington in their foolish excitement,
we're shrinking Gulliver!

Of course executive privilege isn't the only contested privilege bearing on the
fate and power of the presidency. The Secret Service is resisting Special Prosecutor
Kenneth Starr's attempt to recast its agents as peeping Toms. Everyone except Starr
and former Vice President Dan Quayle (that great constitutional thinker) can see the
lunacy of turning the Secret Service into voyeurs, inasmuch as the shabby likes of
Oswald, Bremer, Fromme, Hinckley and others take unpredictable potshots at
presidents and presidential candidates. Any development that impairs the closeness
and trust between presidents and their protectors is extremely dangerous.

Such obvious dangers do not lurk, at first glance, in the exercise of executive
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privilege -- a doctrine holding that a president’s confidential consultations with close
advisers enjoy a broad expectation of privacy, the better to promote wise decision
making. Though some historians think George Washington invented it in his grueling
contest with the House of Representatives over the hated Jay Treaty, the idea had
hardly been heard of -- by that name, anyway -- until 1954, when President
Eisenhower invoked it to protect sensitive executive agencies (among them, the Army
Signal Corps labs at Fort Monmouth, N. J., then designing top-secret guidance
systems for ballistic missiles) against the reckless marauding of Sen. Joe McCarthy.

At least one distinguished constitutional scholar of a strict constructionist bent,
Raoul Berger of Harvard, has dismissed the privilege as “constitutional myth,” nowhere
explicitly provided for by the framers, a dubious inference from the separation of
powers doctrine. But in the Nixon tapes case of 1974, the Supreme Court granted it
explicit standing, while saying it could not be used to conceal criminal evidence and
otherwise declining to define its scope. Now in the Starr-Clinton clash, Starr is hailing
presidential confidants like Sidney Blumenthal and Bruce Lindsay before his grand
jury to be questioned, on the excuse that they may have heard something bearing on
the Lewinsky matter. The president has invoked the privilege to block their testimony.
Thus we approach another fork in the road, and a preliminary lower-court ruling has
gone against the president.

The conventional wisdom is that while a president may invoke the privilege to
protect the confidentiality of conversations about “national security” and other issues of
state, he may not invoke it to spare himseif “political embarrassment.”

Behind the conventiona! wisdom, however, lurks a familiar but facile distinction
between “politics” and government. The American presidency has always been an
office in which political skills were essential to mastery -- especially in coping, as
Lincoln and the second Roosevelt had to do, with great emergencies. Deprive
presidents of the expectation that their political consultations are private, and you
impair a key resource in governing itself, for unlike dictators presidents must be
mindful of public opinion -- they can’t shoot their critics and foes. Indeed, the tendency
to draw hard-line distinctions between politics (bad) and government (good) is not only
historical nonsense,; it is but another aspect of that foolish impulse to criminalize
normal politics that underlies the whole investigative mania.

We can drift along for a while with weak presidents; it's happened before. But
one of these days -- it may be long after Bill Clinton has handed a miniaturized
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presidency to some hapless successor -- some great emergency will demand the
vigorous presidency without which American government is a rudderiess boat. Can an
office shriveled to Lilliputian dimensions provide it? Or shall we find too late that while
we slept the miniaturizers have done, and overdone, their insidious work?
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To the Editor:

[t is heartening to see the Post bring historical perspective to the
executive privilege dispute (“Eroding Executive Privilege,” May 8). But
having noted your own endorsement of an expansive executive privilege
doctrine in 1954 (when President Eisenhower was battling Sen. Joe
McCarthy’s marauding of executive agencies, including the Army Signal
Corps labs at Fort Monmouth), you then insinuate that President Clinton is
misusing it and risking its diminishment. [ am reminded of the familiar
children’s ditty:

Mother, may [ go out to swim?

Yes, my darling daughter —

Hang your clothes on a hickory limb, ' :
But don’t go near the water!

Until we know the details, it is hard to judge the validity of President
Clinton’s claim. Even so, one can see where timid strict constructionists are
headed. Your premise seems to be the usual facile distinction between
what is “personal” (hence, tending to what you call the “personal
embarrassment” of the chief executive), or political on one hand, and what
is strictly “public business” or “an act of state” on the other. This distinction
is much too facile.

Chronic detractors of “politicians” and “the political class” would have
us believe that the political arts, including many now frowned upon by
purists, are alien to the processes of government. So they may be in
autocratic systems whose jefes and caudillos need not worry about
anything so gross as public opinion. In a democratic system of presidential
government, however, it is not only necessary but imperative that a
president weigh even issues latent with possible personal
“embarrassment” in the light of his duty to govern and 1o enforce the laws.
And in doing so, he surely has a right to private consultation.

In that light, the Post of 1954 was closer to the core of the matter
than the Post now. A conception of executive privilege assuming this easy
distinction between the personal and the governmental, and which
accordingly strips a president of the privilege of unimpeded private advice
of his own choosing (“in his judgment,” as your 1954 editorialist wisely put
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it) is too cramped as to be of real value.

In fact, it is conceivable that should he decline to accept Judge
Johnson’s (and Mr. Starr’s) stinted view of executive privilege, and seek its
reversal in higher courts, Mr. Clinton may strengthen the presidency. Of
course, it’s always a gamble to appeal, given the shallowness of recent
federal appellate rulings on such questions. But a privilege too fragile to be
wagered is of limited value in the first place. In U. S. v. Nigon, the Supreme
Court did indeed deny the use of executive privilege to conceal criminal
evidence. But having recognized for the first time that such a privilege
exists, could it really have meant to render it too flimsy to risk in a

courtroom?
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The polls suggest that millions of people beyond the capital beltway manage to
contain their anxiety about Washington's interminable sex and crime melodrama.
From New York Island to the golden gate, good citizens seem to get through whole
days -- even months -- without knitting their brows over executive privilege and such: a
reassuring symptom, if you ask me, of a superior sense of proportion.

The only question is whether, in their serenity, Americans may be ignopring a
process that could someday affect their destiny, and not for the better. That process is
the whittling down, not only of presidents, subject as they are to happy hunting by the
press and special prosecutors, but of the presidency itself -- the office. The process is
traceable, in its present phase, to the collapse of the Soviet Union nearly a decade
ago. Before that, presidents, as custodians of the nuclear deterrent, were central
players in a mortal geopolitical confrontation that could turn deadly at any moment. We
cared, really cared, who was president and what his powers were and those powers
were necessarily vast. To quibble then over the personal legal standing of an official
who could blow up the planet at the push of a button -- to treat him as a cipher to be
hailed from courtroom to courtroom, a sort of republican version of the king of Denmark
-- would have been dismissed as a grotesque impertinence. And rightly so.

But with the world presumably safer, presidents are resized to montal
dimensions and the “imperial presidency” (as Arthur Schilesinger Jr. famously called it
a bare 30 years ago) but a vague memory, we luxuriate in presidential miniaturization.

Which brings me again, to the representative issue of executive privilege. it isn't
the only privilege at issue in Washington today, merely the most defiant of resolution in
terms of the arid and superficial legalism now in favor. There is also, for instance, the
claim of privilege now being asserted by the Secret Service, whose agents Starr
foolishly seeks to subpoena as sometime Peeping Toms at the White House.
Everyone except special prosecutors and Dan Quayle (that great constitutional
thinker) can surely see the lunacy of trying to turn the Secret Service into sexual
voyeurs. Since the likes of Oswald, Bremer, Fromme, Hinckley and others enjoy taking
unpredictable potshots at presidents and presidential candidates, any development
that impairs the necessary propinquity between presidents and their protectors is
mortally dangerous.

Such dangers do not, of course, lurk -- not obviously, at least -- in the exercise




















