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THE WHITE HOUSE
WASHINGTON

April 22, 1993
ﬁear Dr. Peterson:

In accordance with the requirements of the Pesidential Records
Act, 44 U.s.C. (c) (1), I propose to dispose periodically of the

following categories of Presidential records:

o certain categories of public mail to the President, the
First Lady and their staffs including anonymous
correspondence, correspondence with an incomplete address,
mail from prolific writers, and public opinion mail.
Samples, when appropriate, will be retained.

o copies of press releases, press conference and briefing
.transcripts, personnel announcements, mass mailings and
other internal publications that are distributed widely.
Record copies of each is retained by the originating office
within the White House.

o publications, brochures, clippings and other types of
enclosures in public mail, when there is no immediate
or historical importance to the materials.

The White House Office of Records Management will dispose of
these materials only after representatives of the National
Archives have reviewed, approved and, when appropriate in their
opinion, sampled it.

This would continue a policy initiated under President Reagan and
agreed to by the National Archives. This policy has allowed the
disposal of over 35,000 cubic feet of materials since its
inception. It is a policy that has benefitted both the White
House and the National Archives by allowing significant savings
in space, maintenance, and budget, in the short term for the
White House, and in the long term for the National Archives.

sincerely,

D. Podesta
ssistant to the President
and Staff Secretary

Dr. Trudy H. Peterson

Acting Archivist of the United States

Room 111

National Archives and Records Administration
7th and Pennsylvania Avenue, N.W.
Washington, D.C. 20408
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MAY || 1993

Honorable John D. Podesta
Assistant to the President
and Staff Secretary

The White House
Washington, D.C. 20500

Dear Mr. Podqsta:

In accordance with the authority granted to me by the
Presidential Records Act, Section 2203(c)(2), I approve of
disposal of the three (3) categories of Presidential bulk mail
dascribed in your letter of April 22, 1993. Those categories

are: -

(1) Certain categories of public mail to the President, the
FPirst Lady and their staffs including anonymous
correspondence, correspondence with an incomplete address,
mail from prolific writers, and public opinion mail.

(2) Copies of press releases, press conference and briefing
transcripts, personnel announcements, mass mailings and other
internal publications that are distributed widely. As you
stated in your letter, a record copy of each of these items
should be retained in the originating White House office.

(3) Publications, brochures, clippings and other types of
enclosures in public mail, when there is no immediate or

historical importance to the materials,

As in the past, I recommend that representatives of the
National Archives and Records Administration, in coordination
with the White House Office of Records Management, review
these materials before disposal and take samples when
appropriate. These samples will be retained permanently. If
groups of materials that should not be destroyed are
identified during sampling, the National Archives will inform

you.

I do not intend to take any Congressional action with regard
to this request as provided for by Section 2203(e) of the
Presidential Records Act.
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I support your effort to continue the disposal of Presidential

‘bulk mail. This practice has been very successful since it

began in 1982, and, as you point out, has been mutually
beneficial for both the White House and the National Archives.

Sincerely,

Acting Archivist
of the United States



Sec

2201.
2202
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2205,
2206.
2207.

Presidential Records Act of 1978

(44 U.S.C. 2201-2207)

’ PRESIDENTIAL RECORDS

Ii-‘

92 Stat. 2523 (44 U.S.C. § 2201, Chapter 22)*

Definitiona.

Ownership of Presidential records.

ment and custody of Presidentialrecords.
Restnictions on acceas to Presidential records.
Exceptions to reftriction on access.

na.
Vice-Presidential records.

& -2201. Definitions
As used in this chapter—

.~'portion thereof, created or received by the

(1) The term ‘“documentary material”’ means all
books, correspondence, memorandums, docu-
ments, papers, pamphlets, works of art, models,
pictures, photographs, plats, maps, films, and mo-
tion pictures, including, but not limited to, audio,
audio-visual, or other electronic or mechanical re-
cordations.

(2) The term ‘“‘Presidential records™ means docu-
mentary materials, or any reasonably segrelgabl-e

esi-
dent, his immediate staff, or a unit or individual
of the Executive Office of the President whose func-
tion is to advise and assist the President, in the
course of conducting activities which relate to or
have an effect upon the carrying out of the con-
stitutional, statutory, or other official or cere-
monial duties of the President. Such term—
* (A) includes any documentary materials
relating to the political activities of the Presi-
dent or members of his staff, but only if such
activities relate to or have a direct eflect upon
the carrying out of constitutional, statutory,
or other official or ceremonial duties of the
President; but

*Codified 2 positive law.
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Cite Presidential documents in this volume
3 CFR, 1989 Comp.
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8601 Adelphi Road College Park, Maryland 20740-6001

January 12, 1999

Miriam Nisbet, Office of General Counsel
Nancy Kegan Smith, Presidential Materials Staff, Office of
Presidential Libraries

Briefing on Presidential Records Act notifications received by
the Office of White House Counsel

1. WHY DOES THE WHITE HOUSE COUNSEL'S. OFFICE RECEIVE
NOTIFICATION OF-@CCESS AND OPENINGS FOR PRESIDENTIAL RECORDS?

The White House Counsel's Office receives notification of re-
quests for, and proposed disclosure of, the records of former
Presidents Reagan and Bush and the records of former Vice Presi-
dents Bush and Quayle. The representatives for the former
President or Vice President who created these records also
receive notice. The notification is required by the Presidential
Records Act of 1978 (44 U.S.C. §§ 2201-2207), NARA's implementing
reqgulations (36 C.F.R. Part 1270), and Executive Order 12667.

The purpose of the notification is to give Counsel, on behalf of
the incumbent President, the right to object to any request for
access, or release of Presidential or Vice Presidential records,
in order to protect Executive privilege.

2. WHAT IS COUNSEL SUPPOSED TO BE LOOKING FOR IF IT DECIDES TO
REVIEW THE RECORDS SUBJECT TO NOTIFICATION?

The theory behind the notification and possible review for priv-
ileged information in these Presidential records on behalf of the
incumbent President is that even though these records are not
produced by the Clinton Administration, their premature release
could have a chilling effect upon the advice received by the
incumbent President or upon the national security. For this
reason, the Presidential Records Act gave both to the incumbent
President and to the former President who created the records the
right to object to the proposed access and release of any Presi-
dential records.

3. WHAT IS THE NOTIFICATION TELLING COUNSEL?

The notification that Counsel's Office receives will be of two
types: (1) for records that are not currently opened to the
public but are being requested under one of the categories of
exceptions to restrictions provided by the Presidential Records
Act (“special access requests”) or (2) for records that are being
proposed for opening to the public.

National Archives and Records Administration
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THE WHITE HOUSE

WASHINGTON

March 18, 1981

MEMORANDUM FOR EDWIN MEESE, III
JAMES A. BAKER, III

FROM: FRED F. FIELDING

SUBJECT: Policy on removal of records by departing
White House staff

The Presidential Records Act, which became effective Inauguration
Day, .imposes statutory restrictions on records of the Reagan
Administration and succeeding administrations which did not

apply to earlier Presidents. Under the terms of the Act, White
House Office records and those of other elements in the Executive
Office of the President whose function is to advise and assist

the President, are the property of the United States government.
There is an affirmative duty to maintain records and the records
may not be removed or destroyed without permission of the Archivist
of the United States. The Act itself does not prohibit destruction
or removal of "extra copies" of records. The decision whether
departing staff members may remove extra copies of documents

they have worked on (other than classified documents) is
essentially a matter of policy for the Administration to

determine.

The policy on removal of extra copies of records should be
determined at the beginning of the Administration. This will
avoid any later disappointment or confusion based on false
expectations and will provide consistent policy for those who
leave early in the Administration and those who remain until
the end. Moreover, the departure at this time of consultants
carried over from the transition raises the specific question
of whether they may take with them extra copies of documents
on which they worked.

While the Presidenbt has the latitude to permit staff members
to remove extra copies of docunienhts, il is my recommendation
that he prohibit this practice. The Presidential Records Act
permits a President to impose controls on public access to
certain categories of documents generated during his Administration
for a period of twelve years after he leaves office. These
access restrictions, however, do not apply to records or
portions of records which are already in the "public domain."
To the extent former staff members have possession of copies
of presidential records, the President's ability to prevent
their release into the public domain is limited.






MEMORANDUM

THE WHITE HOUSE

WASHINGTON

February 23, 1981

MEMORANDUM TO: H.P. GOLDFIELD
DIANNA HOLLAND
RICHARD HAUSER

FROM: WILLIAM F. MATTHEWS

SUBJECT: PRESIDENTIAL RECORDS ACT

After reading Marie Allen's February 9 memorandum on this
subject which touched upon a number of matters that have
fallen within our area of responsibility, I feel compelled
to offer some views which may shed some additional light on
this topic.

To assist you in quickly spotting areas of agreement and
disagreement, I will follow Marie's format.

TAB A
(1) Agree.

(2) Agree. The Office of Records Management (ORM) is,
of course, willing to assume the responsibility for working
with all EXOP units that maintain Presidential records. 1In
fact this would simply be an expansion of our support to
several additional offices that heretofore have maintained
their own records management systems. For those EXOP? units
that generate both Federal and Presidential records, we would
coordinate with the Office of Administration records management
officers with whom we have developed close rapport over the
years. I might add that our success would be to a large degree
dependent on the support we would receive from the President's
Counsel.

(3) Agree. However, we would mention in passing that
while Marie's draft is prepared for the signature of the Chief
of Staff, this responsibility could just as easily belong to
the Counsel to the President or the Director of ORM as long
as the delegation of authority was made. I might even suggest
that ORM is more appropriate in light of its long and generally
close relationship with NARS.

Furthermore, at our initiative for the past three
years, ORM has been transferring to NARS for disposal records
fitting three of the four categories. Unless the PRA specifies
otherwise, we see no reason to transfer this rather routine
procedure to a policy office.



TAB A (Continued)

(4) May we be so bold as to suggest that the Director
of ORM might just be the logical official to whom to delegate
this authority and responsibility? An advantage of giving
this duty to ORM 1nsures that there will be no break in
carrying out the Acts obllgatlon during changes in Presidential
Administrations. Marie's suggestion that it be a senior
official is not in reality all that necessary for we don't
believe the Act's requirements to be that difficult to carry
out. (See (5) for further comments on this). I might add that
the checkout procedure for resigning White House and Domestic
Policy staff for the last two Administrations included a stop
at ORM to insure that no Presidential Papers were being removed.
Thus, for what it is worth, the Counsels for these two Presidents
have seen fit to place this responsibility with ORM.

(5) Disagree. While we suspect that Marie's educational
campaign -- with its handbook, training courses, and office
visits -~ would impress some people on the Hill with NARS'
efforts to meet its PRA obligations, we are fairly certain, based
on our experience with the White House and Domestic Policy staffs
at all levels, that it simply (sadly) isn't a realistic or prac-
tical White House approach. Furthermore, our reading of the PRA
doesn't lead us to believe that it merits such an educational
campaign as Marie proposes. As a matter of fact, it requires
few significant changes in traditional records management
practices at the staff office level: simply continue to maintain
documentation of the office's activities, separate personal from
Presidential files, and don't destroy or take any of the latter
home with you.

As for anticipated and more difficult questions regarding the
legal status of staff diaries, telephone logs, and political
files, we are optimistic that meetings with Counsel and Mary
bawton will produce simple and straightforward guidelines that
can be incorporated into a PRA memorandum and sent to the con-
tact people in all EXOP offices maintaining Presidential records.

In her cover memorandum, Marie has drawn particular attention

to a draft handbook that she wrote, mentioning that it was later
revised. The "good quick summary" she refers to is our effort
to satisfy the guidelines given ORM by the policy staff member
overseeing the project. However, I defer to you whether either
is satisfactory. Quite possibly, you may wish to draft a
totally new set of instructions.


















