PRESIDENTIAL RECORDS ACT OF 1978, 44 U.S.C. §§ 2201-2207 -

HOW DO ITS ACCESS PROVISIONS WORK? HOW DOES IT INTERSECT WITH FOIA?
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1 - national security information properly classified under Executive Order [FOIA Ex. 1]
2 - information relating to appointments to federal office

3 - exempted from disclosure by statute [FOIA Ex. 3]

4 - trade secrets and confidential business information [FOIA Ex. 4]
5 - confidential communications requesting or submitting advice, between the Presiden:
and his advisors or between such advisors

6 - information which if disclosed would cause a clearly unwarranted invasion of personal
privacy [FOIA Ex. 6]













1 support your effort to continue the disposal of Presidential

‘bulk mail. This practice has been very successful since it

began in 1982, and, as you point out, has been mutually
beneficial for both the White House and the National Archives.

Sincerely,

DR TN

Acting Archivist
of the United States



A?’CbiUQS at College Park

8601 Adelphi Road  College Park, Maryland 20740-6001

January 12, 1999

Miriam Nisbet, Office of General Counsel
Nancy Kegan Smith, Presidential Materials Staff, Office of
Presidential Libraries

Briefing on Presidential Records Act notifications received by
the Office of White House Counsel

1. WHY DOES THE WHITE HOUSE COUNSEL'S OFFICE RECEIVE
NOTIFICATION OF ACCESS AND OPENINGS FOR PRESIDENTIAL RECORDS?

The White House Counsel's Office receives notification of re-
quests for, and proposed disclosure of, the records of former
Presidents Reagan and Bush and the records of former Vice Presi-
dents Bush and Quayle. The representatives for the former
President or Vice President who created these records also
receive notice. The notification is required by the Presidential
Records Act of 1978 (44 U.S.C. §§ 2201-2207), NARA's implementing
regulations (36 C.F.R. Part 1270), and Executive Order 12667.

The purpose of the notification is to give Counsel, on behalf of
the incumbent President, the right to object to any request for
access, or release of Presidential or Vice Presidential records,
in order to protect Executive privilege.

2. WHAT IS COUNSEL SUPPOSED TO BE LOOKING FOR IF IT DECIDES TO
REVIEW THE RECORDS SUBJECT TO NOTIFICATION?

The theory behind the notification and possible review for priv-
ileged information in these Presidential records on behalf of the
incumbent President is that even though these records are not
produced by the Clinton Administration, their premature release
could have a chilling effect upon the advice received by the
incumbent President or upon the national security. For this
reason, the Presidential Records Act gave both to the incumbent
President and to the former President who created the records the
right to object to the proposed access and release of any Presi-
dential records.

3. WHAT IS THE NOTIFICATION TELLING COUNSEL?

The notification that Counsel's Office receives will be of two
types: (1) for records that are not currently opened to the
public but are being requested under one of the categories of
exceptions to restrictions provided by the Presidential Records
Act (“special access requests”) or (2) for records that are being
proposed for opening to the public.
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e May 6, 1993

Reply to

Attn of : ]
NL, Nancy Kegan Smith

Subject :

First Ladies Papers

T
. Marianne Smith

The papers of the First Lady traditionally have received
less attention in terms of filing practices than those of
the President. However, these papers are an extremely
valuable resource to scholars. During the past decade, the
twentieth-century First Lady, her influence on her husband
and his policies, and her own management of an office that
has no legally prescribed function, have become topics of
great interest. Along with this new interest in First

Ladies, has come an increasing use of their papers at the
Presidential Libraries.

The First Ladies papers always have been treated on a
different basis than those of the President's, because the
First Lady is not an elected official and has no statuory
role. Surpisingly, since the passage of the Presidential
Records Act, no real examination of how this Act applies to
the First Lady's papers has been undertaken until the
Hillary Clinton heath care task force raised some concerns.
Because Hillary Clinton clearly is playing an important role
in the Clinton Administration, her official and personal
papers will be of vital interest to future scholars. Both
archival and legal guidance is needed so that these papers
can be filed properly and thus provide a full and complete
record of the First Lady's activities.

Background on First Ladies Papers

Historically, most First Ladies papers since Eleanor
Roosevelt either were donated to her husband's Presidential
Library as part of the President's Personal Paper
collection or donated as a separate collection of Personal
Papers of the First Lady. These papers often have been
deeded to the Library at a much later time period than-the
President's. Because the First Lady is a private citizen
and has no statutory role, the papers have been viewed as

more sensitive in terms of potential privacy concerns than
those of the President. \

The White House Social Office Files are the offical files
that document the ceremonial and offical functions of the

National Archives and Records Administration



First Lady's office. The Social Office Files are composed
of several series, including: the Social Entertainment
Files, the Social Secretary Files, the Press Secretary
Files, and the Alpha File containing the correspondence of
the First Lady's Office.

Some of the series in the Social Office Files document the
ceremonial functions of the Presidency, including the Social
Entertainment Files which contain invitation 1lists,
entertainment materials, seating charts, and background on
guests at Head of State dinners. Other series, for example,
the Press Secretary's Files, traditionally have documented
more of the policy role of the First Lady - her interests
and projects. Until the Reagan Administration, the Social
Office Files were kept separate from the President's files.
During the Reagan and Bush Administrations, these files were
interfiled with the President's records entered in the WHORM
stairs system, and treated as a staff office file. Other
files of the First Lady, for example, her own correspondence

files, also were intermixed with the President's White House
subject files.

Archival and Legal Questions on the First Lady's Files

Early in the Clinton Administration decisions should be made
ori the handling of the Social Office Files and other files
of the First Lady. Under the Presidential Records Act, the
First Lady is not mentioned. However, the Act does say that
Presidential records include: "documentary
materials...created or received by the President, his
immediate staff, or a unit or individual of the Executive
Office of the President whose function is to advise and
assist the President, in the course of conducting activities
which relate to or have an effect upon carrying out of the
constitutional, statutory, or other offical or ceremonial
duties of the President."

Many of the Social Office Files document ceremonial or other
official functions of the President. However, other series
document the wvarious activities of the First Lady. Are the
Social Office Files to be treated in their entirety as
Presidential Record material; or are some series, depending
on the overall documentation in the file, to be treated as
the Personal Papers of Hillary Clinton? Will Mrs. Clinton
want her correspondence files interfiled with the
President's or kept separate? Does Mrs. Clinton want to
maintain all of the Social Office and First Lady's Files
separately regardless of record status, or are some files to
be intermixed? The status of the files dealing with the
First Lady raise important archival and legal concerns that
need to be studied and addressed early in the Clinton



Administration. By addressing these questions early on, the
First Lady will maintain control over the files she feels
are her personal property and at the same time 1leave

scholars a clear documentation of her role in the Clinton
Administration.
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Nancy Kegan Smith
Supervisory Archivist
Office of Presidential Libraries
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Background on First Ladies Papers

Historically, most First tadies paper3 since Kleanor
Roogevelt either were donated to her husband'e Presidentiul
Library as part of the Prasident's Personal Paper
¢collection or donated as a separate collection of Personal
Papers of the First Ladv. Thesc papers often hava bee:
deeded to the Library at & much later time period than the
President’'s. Because the First Lady i1s a privete citizen
and hasg na statutory role. the papers have been viewad as
more sensitive in texms of potential privacy concerns than
those of the President.

The White House $ocial Office Files are the official filee
that document the ceremonial and official functions of the
Firat Lady'e office. The Socilal Office Files aro composed
of seversl geries, including: the Social Entertainment
Files, the Social Sacratary Files, the Press Secretary
Files, and the Rlpha File containing the correspondence of
the First Lady’'s Office.

Some of the series in the Social O0ffice Files document the
ceramonial functions of the Presidency, including the Socia)
Entertainment Files which contain invitation 1lists,
antertainment materials, scating charts, and background on
guests at Head of State dinners. Other series, for example,
the Press Secrctary's Files, traditionslly have documented
more of the policy role of the First Lady - her interests
and projects. Until the Reagan Administration, the Social
Office Files were kept separate from the President's files.
During the Reayan and Bush Administrationa, these files were
interfiled with tha President's recerds enteéred in the WHORM
stairs system, and treated as a gtaff office file. Other
files of the First Lady, for example, her own correspondence
files, also were intermixed,with the President's Whike House
subjact files. By intermixing the First Lady's papsrs with
Prasidential record materiali, an ambiguous situation in
terms of the record status of this material has daveloped.
In many cases, the simple intermixing of these papere will
cause the First Lady to loose sccess control over this
material.

SeArchival and Legal Questions on the First Lady's Fiies

Early in the Clinton Administration decisions should be made
on the handling of the Social Office Files and other filles
of the First Lady. Under the Presidential Records Act, the
First Lady is not mentioned. Rowever, the Act does say that
Prasidential records include: "documentary
materials...created or received by the President, his
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immediate staff, or a unit or individual of the Executive
Office of +the President whose function is to advise and
assist the Prasident, in the courase of conducting activities
which relate to or have an ocffect upon carrving out of the
constitutional, statutory, or other official Or ceremonial
duties of the President.”

Many of the Social Office Files document ceremonial or other
official functions 0f thae President. However, other series
document the varioue activities of the First Lady. Are the
Social Offige Files to be treated in their entirety as
Presidential Record material: ox 8re some series, depending
on the overalil documentation in the file, to be treeted ac
the bPergonal Papers cf Hillsry Clinton? Will Mrs. Clinton
want her correspondence files interfiled with the
President's or kept separate? Does Mrs. Clinton want to
maintain all of thea Seocial Office and Firsat Ledy's Files
separately regardless of record status, or are gome files to
be intermixed? The status o0f tho files dealing with the
Tirst Lady raise important archival and legal concerns Llhat
need to bae studied and addreseed early in the Clinton
Administration. By addressing theee questions early on, the
First Ledy will maintain control over the filles she feals
are her personal property and at thoe same time leave
scholars a clear documentation of her role in the Clinton
Administration.

Flancy Igan Drie_
Nancy Kegun Smith

Supervisory Archiviat
Office of Presidential Libraries
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- Archives

Washirggton, DC 20408

May 6, 1993

NL, Narncy Kegan Smith
first Ladies Papers
Mariamme Smith

You &sked me to write you & memo regarding the status of
First Ladies Papers, particularly aftar the pasesage wf the
Presidential Recoxrds Act. 1 have worked with rirst Ladies
Papers for the last ten years. My interest in First VT.adies
started when I reviewed portions of Mrs, Johnson's Social
Files. Since then, I have writtan three articles which have
been published in professional journals describing Mrs.
Johneon's files. I nave lectured to graduate and
undergraduate classes, professional organizations end
various civic groups on modern First Ladies Papers. 1 was a
co-editor of a NARA book: Modern First Ladies Their
Documentary Legacy. I think the rapers of FPirst Ladies aca
an extremenly rich and important historical—record—emi—raise
many quoetions for an incoming Administretion thet neerd to
be considered.

The papers of the Firgt Lady traditionaliy have raceived
legs attention in terms of filing practices than those of
the President. However, thase paperc are an extremely
valuable resource to scholars. During the past decade, the
twantieth-century First nLady, her influence on her husband
and nis policies, and her own management of an otfice thual
has no lagally prescribed function, have become topics of
grestl interest. Along with this new interest in First
Ladies, has come an increasing use of their papers at the
Prasidential Libraries.

The First Ladies papers alwavs have been treated on a
differont basis than those of the President's, because the
First Lsdy is not an electeld official and has no statuory
rolo. Surprisingly, since the passage of the Prasidentiol
Recorde hul, na real examination of how this Act applice *o
the First Lady's papers has been undertaken until the
Hillary Clinton heath care task forco raised some concerns.
Because Hillary Clinton clearly is playing an important role
in the Clinton Administration, her official and porsonal
papers will be of vital interest to futura scholers. Both
archival and legal guidance is needad so that these papers
can be filed properly end thus provide a full and complete
record of the First Lady's activities.

Neatlonwe] Arcitves urid Recawmis Adrinéstratson
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THE WHITE HOUSE
WASHINGTON

February 18, 1997

MEMORANDUM FOR://T@TERN
ASSISTANT TO THE PRESIDENT
NANCY HERNREICH
DEPUTY ASSISTANT TO THE PRESIDENT

FROM: TERRY GOOD %a% :
OFFICE OF RECORDS MANAGEMENT

RE: RECORDS MANAGEMENT RECOMMENDATIONS

Sharon Fawcett of the National Archives has asked me to participate with her in preparing
a report relating to records management at the White House with an eye toward ensuring that the
historical record of this Administration is being created and maintained. She informs me that this
is the outgrowth of a meeting held last month in Room 100 attended by representatives of the
National Archives and the White House. Not having attended the meeting, | am uncomfortable
acting on behalf of the White House without some guidance beyond my own views and experience.
However, | am pleased to participate in any project such as this and will contribute to the best of
my ability and knowledge.

What follows are my views on some, but by no means all, topics that often arise in
discussions about:

1) White House records management programs
Computer programs that will transfer to the Clinton Library
Defining Presidential, personal, and political records
Making “House Calls”
Conducting oral history interviews with departing staff

2) NARA’s previous on-site efforts preparing for a Presidential library
NARA’s two most significant and sustained projects to prepare for a
Library while the President was in office
NARA's feasibility study of processing records while the President was
In office
NARA archivists assigned to the Office of Records Management:
two more approaches

3) NARA'’s current on-site support programs for the White House:
President’s Daily Diary

Weekly Compilation of Presidential Documents
National Security Council - Access Management Office

(Continued)

Lt copee,




























































