







































































4. She also announced that the Department has been working closely with Senator Leahy’s

. ‘ staff towards statutory language that will provide access to post-conviction DNA testing
and to competent counsel in appropriate cases.

If you would like more information about the study or the Attorney General’s responses
we will be happy to discuss them.
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STATEMENT OF ATTORNEY GENERAL JANET RENO

In February of this year, Deputy Antorney General Holder anpounced that the Deparunent
was conducting a review of the federal death penalty cases to determine whether there were any
inappropriate racial disparities in the system. Today, we arc releasing the results of our revicw.
The Department’s survey of the federal death penalty system from 1988-2000 presents exteasive

statistical information on the raciel, ethnic and geographic distribution of defendants and

vicums.

The Survey today finds that minoritics are over-represented in the federal death penalty system -
- as both victims and defendsnts — relative to the general population. Sadly, the same is true of

the cntire cnminal justice system, both statc and federal. This should concern us all.

It is my view, based on more than 25 years a3 a state and federal prosecutor, that cnime is often
the product of social ills and harsh conditions - such as poverty, drug abuse, and lack of
opportunity -- that disproportionately affect minonties. So long as those conditions remeip, we
will continue to see disparities in the pumber of minorities in the criminal justice system. That is
the reason 1 bave focused on prevention efforts to give all our children positive futures and
fought to secure equal opportunity for all . That is the reason we have established drug courts to

give offenders who have a3 drug problem a real chance for treatment regardless of their ability to
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afford it.

The federal auminal justice system is not designed to remedy these systemic problems by itself,
We must ensure, howevér, that all defendants who come into our system are treated in a fair and
just mapner. We must do all that we can in the federal government to root out bias at cvery step.

This is particular]ly important it when comes to the death penalty.

In 1995, after federal law changed and the number of capital-eligible offenses greatly expanded,
I established a new procedure for evaluating potential capital cases in an effort to ensure that the
federal death penalty is epplicd in a fair and effective manner. Under that procedure, the U.S.
Attorneys are required to submit for review all cases in which a defendant is charged with a

capital offensc and no plca agreement is reached.

As a result, U.S. Artorneys submit all cepital-eligible cases in which they rocommend that the

death penalty be sought, as well as all cases in which they recommend that the death penalty rot

be sought,

—

I also established a Review Committee of senior Department attomeys to review each case and
make an independent recommendation to me. This was a change frowm the prior policy in place
from 1988-94, in which U.S. Attorneys were required to submit to the approval for Attomey

Greneral only those cases in which they wished to seck the death penalty.

There are other imporant safeguards in place that have helped to minimize the role that race and

2



08/12/00 17:02 FAX

Koog

ethnicity play in the federal death penalty system:
- Each defendant in a federal death penalty case is entitled to the appointment of
competent counsel. In particular, each defendant is entitled to two attorneys, onc of

whom must be experienced in capital lingation.

* Each defendant is entitled to sufficient resources to take reasonable investigative steps

and to hire experts.

Tha defense attorneys are permitted to meet personally with the U.S. Attomney or his or

her designee before the U S. Attormey makes a recormmendation to me.
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. The defense attomeys may also meet personally with the Review Cornmittee before the
Committee makes its recommendation to me.

Jbo Findings

Therc are a few statistics from the Survey that I woﬁld like to higlﬁight. From 1995 uatil July of

this year, the U.S. Attorneys submitted 682 cases for review. 20% were White defendants; 48%

were Black defendants; 29% were Hispanic defendants; and 4% were defendants of other races

and gthnicitics_

The U.S. Attorneys recornmeunded the death penalty in 27% of these 682 cases. Among all
White defendents, they recommended the death pepalty 36% of the time; 25% of the time for

Black defendents; 20% of the time for Hispanic defendants; and 52% of the time for other races

and ethnicities.

The cases submitted by the U.S. Attorneys were then examined by the Review Committee. After
receiving recommendations from the U.S. Attorneys and the Review Committece, [ authorized the
death penalty 159 times since 1995, in 27% of the cascs that I considered. Among all Whitc
defendants, 1 authorized thie death penalty 38% of the tirue; 25% of the time for Black

defepdants; 20% of the time for Hispanic defendants; and 46% of tbe time for defeadants of

other races.

The Necd for Fyrther Study
Therc are important himitations on the scope of our Survey. The Survey ouly captures

data currently available, beginning when a U.S. Attomey submits a capital-cligible case to the

a
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Review Committee and to me for further review. This Survey thercfore does not address a
number of important issues that arisc before the U S. Attorney submmits a case: why did the
defendant cormit the wurder? why did the defendant get arrested and prosccuted by federal
authoritics rather by than state authorities? why did thc U.S. Aftomey submit the case for review
rather than enter a plea bargain? The answers to all of these questions have a significant impact
on whether a particular homicide is 1ucluded in, or excluded from, the group of cases that

become potential federal capital cases and therefore wind up among the statistics reported in this

Survey.

More information is needed to better understand the many factors that affect how
homicidc cases make their way into the federal system, and once in the system, why they follow
different paths. An even broader analysis must therefore be undertaken to determine if bias does,

in fact, play any role in the federal death penalty system.

I have asked the National Institute of Justice to solicit research proposals from outside

experts to study the reasons why, under existing standards, homicide cases are directed to the

—
>

state or federal systems and charged either as capital cases or non-caputal cases, as well as the
factors accounting for the prescnt geographic pattern of submissions by the U.S. Attorneys'

Offices. The Department will also welcome related rescarch proposals that outside expertis may

suggest.

Within the Departinent, 1 am asking that, in the next 60 days, each United States Attorney
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submit available data about capital-eligible cases in their offices that did not have to be
submitted for review under the 1995 protocol. This will permit the Department to gain an even

greater understanding of the cntire pool of capital-cligible dcfendants in the federal system over

the past five years.

Furthermore, the Deputy Attorney General will lcad an cffort to exemine the factors used
to decide whbich homicide cases are taken into the federal system when there is joiat state and

fedcral jurisdiction, end to identify the ways to improve how such decisions are made across the

country.

As another important step, Senator Leahy introduced a bill earlier this year with
bipartisen sponsorship aimed at providing post-copviction DNA testing in appropriate cases and
ensuring competent counsel in capits! cases. A simiJar bipartisan bill was introduced in the
House by Representatives Delahunt and Laliood. We strongly sapport these aims and the
Department has been working closely with Senator Laahy’s staff on developing statutory
language. Our goal is to minimize the potent.ial for frivolous litigation, while striving to ensurc
that a person who has a rcasonable claim that he-es-she is innocent of the crime for which they
were convicted and imprisoned will have access to DNA testing. We also are working with staff

to develop and fund & system of graats to support these goals.

We cangot stop here. We most be evar-vigilant in our atternpt to distribute justice fairly

at every stage of the federal criminal justice system. [ encourage and welcome the 1nput of state
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and local law enforcement, the defense community, academics, and the public as we all strive to

improve our system of justice.

Thank you.
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Sceptember 15, 2000

Mr. President:

‘The media role in the Lee case is almost a copy of Whitcwater: prolonged hysteria
and then convcnient amncsia.

The Ching spy issuc began in 1998 with Jeft Gerth stories in the NYT that ran
concurrent with the Lewinsky matter, such as Feb. 8. Feb. 10, and May 17, 1998,

Public attention jumped dramatically with Gerth's banner headline in the NYT of
March 6. 1999: ““China Spies Stale Bomb Secrets.” Richardson fired Wen Ho [.ec two
days later, after the intense grilling that included FBI misconduct and a threat of the death
penalty. Then another NYT banner headline on March 12. 1999: “Pres. Dcnies Ignoring
lividence of Nuclear Spying.”

A month later, on April 12, 1999, the NY'I' won a Bulitzer for its 1998 coverage
of the China spy issue. Then came still another NY'I” banner headline on April 29, 1999:
“Scientist in China Case Said to Compromisc Virtually the Whole Nuclear Arsenal.”

Squirreliy FBI employecs and opportunistic politicians fed a host of similar

stories. The Washington Post has tiptoed around criticizing its rival NYT for
irresponsible hype. but some careful encouragement will be required to bring balance to

any investigation.

Attached: Washinton Post stories of Jan. 4 and March 7,3000

[ look forward to secing you soon.

.02






SEP-15-88 83 :47 PN

T4 Wikt P /\\1;‘0 $ r[HE FEDE

e

-
-

Spy Probe Raised Doubts

Despite Field Agents’ View, FBI Kept Public Focus on Lee

By Veanow Lozs
W shington Post Staff Wnier

Two montha before Wen Ho Lee
wpe fired in March 1999 and identi-
fled by US. officials as the prime
syspect in an espionage case at Los

mos National Laboratory, FBI
investigators in New Mexico told
heudquartery they doubted Lee
wai the up{ they were looking for.

Rut FBI officials in Washington
did not acknowledge these and oth-
er Joubta about Lee as the source
of lealed W88 warhead secrets to
China until FBI Director Louis. J.
Freeh told Congresa n midSep
tember tha' the bureau was wid-
ening ita eapionage probe to in-
clude other potential suspects at

dltkmal weapons facilities.

Mew information about the FBI's
initial investigation of Lee has
emerged as Sen. Arlen Specter (R-
Pa.’ today begins three days of
hearings on new legmlation de-
sigred to rectify the kind of “very
serious mistakes” he attributed to
the Justice Department in its fail-
ure to approve a secret search war-
ran! in the Lee case,

Specter yesterday diamissed
dou'ts expressed about Lee's cul-
pability by the FBI's Albuquerque
feld office in a Jan. 22, 1989, mem-
orardum. He said FBI investiga-
tors were “thrown off” course in
earlv 1999 after they were in.

maintains, show he failed.

A senior law enforcement officla)
offered a eimilar view and ssid the
2 memo expressing doubts

aging epies of the century,

“We're concerned that this i m-
; formuition was not given to the Sen-
| ate diring its review of thia matter

they doubted Lee was the spy.

last year-—md has yet to be provid-
ed to us,” Holscher zaid yesterday
in an interview. Holscher also dis-
puted Specter’s contention that
Lee (alled the DOE polygraph, say-
ing three DOE polygraphers had
given Lee high pasaing scores.
Lee is now in solitary confine-
ment awaiting trial and facing the
poasibility of life inprisonment on
58 felony counts for downloading
nuclear secrets to unsecured com-
puters. The case grew out of—but
is unrelated to—the earlier espio-
nage probe, in which prasecutors
now concede they have no evidence
that Lee passed warhead secrets to
China.
The hesitancy of FBI investigs
tors ln!ocuaingon Lee as the gow
crument's prime espionage suspect
preceded the December 1988 poly-
graph and continued throughout
last yur even after Lee had falled a
FBl-administered poly-
gll?cb 10, 1993,
lamtmu\ve report writ-
ten {n the fall of 1988 alos
Alamos official as that 250
Pcople a year had access to the
ntours® of the W-88 warhead,
nennrdlnx to aources close to the in-
vestigation.
Following up on the report, the

' sowvces sald, 2 Nov. 19, 1998,

memo from the Albuquerque feld
office to headquarters stated that
{nvestigators were beginning to
lanl st 10 nther indlrAnela whha

had been identified as potental
suspecta in DOE’s administrative
inquiry, the espionage probe's ini-
tial road p

The Jan. memo to head-
murtcra. audng that [nvestigators

d not believe Lee was the one
who passed W88 eecrets, was
based in part oa the Anding that
Lee had passed his DOE potygraph
a month earlier.

On Feb. 10, 1999, Lee failed the
FBI polygreph, in which he was
asked whether he had ever passed
W88 secrets to China. But still,
doubts persisted among FBI agents
about whether he had leaked war
head information to China.

Those doubts were expressed in
yet another another memo to bead-
quarter on Feb. 26, 1999, stating
that investigators thought it was
atill necessary to pursue other po-
tential suspects, sources aaid.

But officials did not mention
those doubts when Lee was fired
less than two weeks later and iden-
tifed as the prime suspect in the es-
pionage case, codenamed “Kin-
dred Spirit,”

FBI agenta first diacovered that
Lee had mmproperly downloaded
nuclear secrets onto the unaccure
computer network at Los Alamos
when they searched his office com-
puter in March, a week after he was
fired for a etring of security vio
lations.

In April, FBI (avestigetors began
working on bt:lo .:e k:':et 3
aiminal probe into
downlou(?u, which remulted In
indictment, and s new expanded
espionage case code-named “Falk
out® encompasaing a mkty of ad-
ditional suspecta

But the FBI made 00 publk re!-
erc-nce to its nc\nnd expnkd e

deed.NeﬂG mo{the

FBra Natlonal ty Divizlon,
told Congresy ln June that Boer
s orlgimd administrative mqui
ry, which focused-oa-Lee-as-the pri

mAry suspect, made a mp!ﬂmx
case,” sources sal

G et S

lﬂxgh‘ ba?ueu:x
ifying h!undnmyzomﬂcctthe
fact that FBI agents had expreased
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U.S. Department of Justice

United States Attorney
District of Minnesota

600 United States Courthouse (612)664-5600
300 South Fourth Street

Minneapolis, MN 55415

www. ksdoy.gov/usao/mn

September 13, 2000

The Honorable William J. Clinton
President of the United States
The White House

washington, D.C.

Re: The Annual Student Pledge Against Gun Violence
Dear President Clinton:

Long before the tragedy at Columbine High School, Mary Lewis Grow,
of Northfield, Minnesota, was working to curb school violence. The
initiative she started, called the Student Pledge Against Gun
Violence, has steadily gained national momentum, resulting in more
than 2,000,000 high school students signing the pledge last year
alone.

This year the Student Pledge and corresponding day of national
concern will take place on October 17. On that day, students in
public and private schools across the country will stand together
and pledge (1) never to carry a gun to school; (2) never to resolve
a dispute with a gun; and (3) always use their influence to keep
friends from resolving disputes with guns. Ms. Grow is hoping to
register close to 3,000,000 Student Pledge signatures nationwide
this year!

Here in Minnesota, the home of the Student Pledge, students are
planning a variety of events. In Minneapolis, Mary Lewis Grow will
partner with our office and a number of other groups to help the
students at DeLaSalle High School host a Student Pledge program on
October 17 that will feature health care professionals and young
people who have personally experienced gun violence.

As a preview for this event, as well as other Student Pledge events
taking place nationwide on October 17, this office and the
individuals and organizations named in the enclosed letters,
respectfully request that you consider hosting a brief Student
Pledge kick-off event at the White House in late September or early
October. As the enclosed letters indicate, Senator Murray, as well










































