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STATISTICAL SURVEY OF THE
APPLICATION OF THE FEDERAL DEATH PENALTY
FROM JANUARY 27,1995 TO FEBRUARY 14, 2000
U.S. Department of Justice

Washington, D.C.
July __, 2000

BACKGROUND:

This statistical survey summarizes the racial/ethnic composition of defendants and
victims ip capital-eligible cases that were submitted by United States Attorneys to the Attorney
General for review between January 27, 1995 (when the current Department of Justice death
penalty protocol becamc ctfective) and February 14, 2000. In all, the United States Attorneys
submitted 633 capital-eligible dcfendants for Attorney General review during the reporting
period. Thirteen of these defendants had pending dcath sentencces at the conclusion of the
reporting period.' This survey includes data on defendants at each stagc of the Attorney General
review process, as of the close of the reporting period. The statistics an defendant race/ethnicity
are also broken down by the geographic districts of the United States Attormeys who charged the

defcndants, and by the statutory charges.?

On January 27, 1995, Attorney General Janet Reno revised the policies and procedures
that pertain to federal capital-eligible cases. Since that time, the Department’s death penalty
protocol has applicd to “all Fedcral cases in which a defendant is charged with an otfense subject
to the dcath penalty, regardless of whether the Unitcd States Attomey intends to request
authorization to scck the death penalty.”® Thus, the 633 submissions by the United States
Attorneys include those in which they rccommended the death penalty and those in which they
did not.

'Fifteen defendants were sentenced w death during the reporting period, but 2 of them had their
scntences vacated on appeal and their cases remanded for re-sentencing in 1999. The death sentence of 1 of the
remaining 13 defendanis was vacated after the closc of the reporting period. The death row statistics in this
survey do not account for S defendants who have pending death sentcnces but were charged before the current
death penalty protoco! took effect; furthermore. the statistics do not account for 2 defendants who were convicled
and scntenced to death after the close of the reporting period. As of June __, 200X, there are 19 defendants
with pending feders! death sentences; 2 more defendants await scntcncing in a federal case in which the jury has
recommended the death sentcnce.

ZPor the sake of comparison, an appendix o thc survey summarizes recent statistics on race/ethnicity of
persons sentcnced and put to death in state systemis and the race of homicide offenders and victims nalionwide.

3Prior 10 1995, the Uaited States Attormceys were only required to submit to the Attorney General for

revicw cases in which they wished to seek the death penalty.
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Three categories of capital-eligible defcndants fall outside the protocol and therefore need
not be submitted by the United States Allorneys to the Attorney General for review: (1) cases in
which a United States Attorney defers to a state prosecution; (2) cases in which a United States
Attorncy concludes a plea agreemcnt prior to submitting thc case to the Attormney General; and (3)
cases in which a4 United States Attorney exercises his or her prosécutorial discretion not to charge
a capital-eligible offense. Because there is no uniform data collection process in place
throughout the offices of the United States Attomneys, defendants in cases falling in these three
categories arc not covered by this statistical survey.

By statute, cach defendant in the federal system who is charged with a capital-cligible
[capital?] offense is entitled to two attorneys, one of whom must be learned in capital litigation.
These defcnse counsel are afforded the opportunity to make a written and oral presentation to the
United States Attorney as to why thc death penalty should not be sought. Thereafter, thcy are
also afforded an opportunity to make a written and oral presentation to the Attorney General’s
Review Committee on Capital Cases in Washington, D.C. The Attorney General is responsible
— after recciving recommendations from the United States Attorncy and the Review Commiltee
— with making the ultimate decision whether the deatH penalty should be sought against the
defendant.®

Percentages in this survey may not add up to 100 because of rounding. Many of the
percentages are based on very small subsets of individuals; especially in such cases, the reader
should exercise caution in drawing conclusions about the overall application of the death penalty
in the federal system. Finally, the Criminal Division’s system of data compilation, upon which
the survey relics, accounts for individuals of Hispanic descent as a scparate category from white,
black, and other detendants.

“Infurmation on the race/ethnicity of defendants and victirs is not included in the individual case
materials that the United States Aftorneys submit to the Attorney General for review.
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1. CROSS-SECTION BY RACE/ETHNICITY OF DEFENDANTS IN THE DEATH PENALTY REVIEW
PROCESS:

The table on page S presents cross-scction “snapshots,” by race/ethnicity, of the

defendants submitted by the United States Attorneys to the Attorney General for review pursuant
to the death penalty protocol as they moved through the revicw process durinyg the reporting
period. A summary of the findings follows:

633 defendants facing capital-cligible charges were submitted by the Unitcd States
Attorneys to the Attorncy General for review. Of these:

= 19 percent (119) were white;

- 48 percent (303) were black;

- 2Y percent (183) were Hispanic; and

- 4 percent (28) were from “other” racial/ethnic groups.’*

Of the 633 defendants submitted, 44 (7%) wére pending Attorney General rcview at
the end of the reporting period, while S5 (9%) had pleaded guilty prior to review.
Of the remaining 534 (84%) who were reviewed by the Attorney Gceneral:

- 19 percent (104) were white;

- 48 percent (256) were black;

- 28 percent (150) were Hispanic; and
- 4 percent (24) were other.

Of the 534 defcndants reviewed by the Attorney General, decisions on whether or
not to seek the death penaity were defcrred for 13 — 10 defendants who vwerc
fugitives and 3 who weresubject to pending state prosecution. For the remaining
521 defendants reviewed by the Attorney Generul, the Attorney General authorized
United States Attorneys to seck the death penalty against 143 (27%) and not to seek
it against 378 (73%).

Of the 378 defendants against whom the Attorncy General did not authorize seeking
the death penalty:

- 16 percent (60) were white;

- 49 percent (187) werc black;

- 31 percent (118) wecre Hispanic; and
- 3 percent (13) were other.

5“Other” includes defendants of other racial/ethnic backgrounds, such as Asian, Pacific Islander,

American Indian, and Alaskan Native.
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Of the 143 against whom the Attorney Ceneral authorized seeking the death
penalty:

- 29 pcrecent (41) were white;

- 45 percent (64) were black;

- 20 percent (28) were Hispanic; and
- 7 percent (10) werc other.

Of thc 143 against whom the Attorney Geveral authorized seeking the death
penaity, 49 plcaded guilty prior to trial as part of plea bargaia pursuant to which
the death penalty authorization was withdrawn. Of those 49:

- 43 percent (21) were white;

- 35 percent (17) were black;

- 16 percenl (8) were Ilispanic; and
- 6 percent (3) were other.

Of thc remaining Y4 against whom the Attorncy General authorized the death
penalty, 53 had their trials pending and 41 had their trials completed as of the end
of the reporting period. Of thuse 41 defendants, 37 were convicted of a capital
offense at the guiltUinnocence stage of trial. Of those 37, 22 did not reccive the death
penalty. Of the remaining 15 who were scotenced to death:

- 20 percent (3) were whitc;

- 73 percent (11) were black;

- 0 percent (0) were Hispanic; and
- 7 percent (1) were other.
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NUMBER AND PERCENT OF DEFENDANTS BY RACE/ETHNICITY AND STAGE IN DEATH PENALTY (DP) PROCESS
FOR POST-PROTOCOL SUBMISSIONS
(JANUARY 27,1995 - FEBRUARY 14, 2000)
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* The dedision was deferred for 10 defendants who are fugitives and for 3 pending state

prosaculions.

~The sentences for two of these individuals were vacated during the report period by the

appellate courts end they were remanded for resentencing, which had not occurred by the end.
of the period. The number 15 does nol include 5 defendants (1 white, 3 black, and 1 Hispanic)
senlenced o death who were submitled pre-Protocol and slilt have pending appeals/reylevrs.
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