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It is true that the most publicized segment of Title 1, section 102 of the Millennium Act is
the one which adds a new Section 1710A obligating the VA to provide needed nursing
home care to any veteran for a service-connected disability or who has a service-
connected disability rated at 70 per cent or more. However, section 102 of the Act also
adds a new Section 1710B, which independently mandates the Secretary to implement a
package of extended care services, ranging from home-based primary care to nursing
home care (which, although the least desirable alternative from both an emotional and
financial standpoint, remains the only present viable alternative for Alzheimer’s victims
such as Mrs. Foster). Thus, new section 1710B, paragraph (a) provides:

(a) the Secretary....shall operate and maintain a program to provide
extended care services to eligible veterans in accordance with this
section. Such services shall include the following:

(1) Geriatric evaluation
: (2) Nursing home care (A) in facilities operated by the

Secretary and (B) in community-based facilities
through contracts under section 1720 of this Title

(3) Domiciliary services under section 1710(b) of this Title.

(4) Adult day health care under section 1720(f) of this title.

(5) Such other non-institutional alternatives to nursing
home care as the Secretary may furnish as medical
services under section 1701(10) of this title.

(6) Respite care under section 1720B of this title.

(emphasis added)

The statute explicitly provides that these extended care provisions are not meant to apply
solely to veterans with service-connected disabilities. Thus, new section 1710B,
paragraph (c) explicitly provides that a veteran who does not have a compensable
service-connected disability must share in the cost of the extended care services “except
for an episode of extended care services that a veteran is being furnished by the
Department on the date of the enactment of the Veterans Millennium Health Care and
Benefits Act.” In fact, paragraph (d) directs the Secretary to develop a methodology of
co-pavments which must both “protect the spouse of a veteran from financial hardship™
and “allow the veteran to retain a monthly income allowance.” Such protections are
similar to those afforded to spouses of community nursing home residents who are the
recipients of Medicaid. Here, as was suggested during the February 28 meeting. Mr.
Foster would certainly be willing to pay the United States a co-payment for future
extended care services if, in fact, his wife does not already fall within the Act’s
grandfather provisions.

Even while the Millennium Act is meant to encourage the investigation and creation of
long-term care alternatives to institutional care, it does not lose sight of the fact that many
of its veterans have no choice but to remain in nursing homes at least until these
theoretical alternatives become realities. Thus, while Section 102 of the Millennium Act
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requires the Secretary to develop three pilot programs aimed at “determining the
effectiveness of different models of all-inclusive care delivery”, it specifically provides
for the inclusion of “nursing home care. as needed.” The law even requires that under ene
of the pilot programs, the “Secretary shall provide services directly though facilities and
personnel of the Department”, thereby reinforcing the VA’s commitment to taking care
of its own.

Further, the Millennium Act’s mandate to provide automatic nursing home care to
veterans with service-connected disabilities is not intended to result in a “reverse”
mandate whereby other veterans are deprived of needed care. Section 1710A, paragraph
(b)(2) warns that the Act is not to be construed as authorizing or requiring that a
veteran who is receiving nursing home care in a Department nursing home-- which,
we submit, includes a veteran who is receiving the equivalent of nursing home care in an
extended care unit of any VA facility-- be displaced, transferred or discharged from
the facility. Section 1710B paragraph (b) requires that the “staffing and level of
extended care services provided by the Secretary nationally in facilities of the
Department during any fiscal year not be less than the staffing and levels of such services
provided nationally in facilities of the Department during fiscal year 1998." And,
significantly. Title II, section 207 of the Act, which enhances the state home grant
program, requires the Secretary to enact regulations

based on projected demand for (nursing home) care 10 years after the date
of the enactment of the Veterans Millennium Health Care and Benefits
Act by veterans who at such time are 65 years of age or older and who
reside in the state. In determining such projected demand. the Secretary
shall take into account travel distances for veterans and their families.

---Emphasis added.

In sum, the Millennium Act is an aptly named, revolutionary measure which redresses
the VA’s problems of servicing the long-term care needs of its ever-increasing frail and
elderly population. According to House Veterans® Affairs Committee Chairman Bob
Stump:

the benefits provisions honor commitments to men and women who
served their country and the health provisions prepare us for the medical
needs of veterans in the 21 century.... This ends the century with one of
the most productive legislative vears for veterans in a long time.

News Release., House Committee on
Veterans Affairs, dated November
16, 1999 (emphasis added)















THE WHITE HOUSE
WASHINGTON

December 15, 1999

Dear Senator Schumer:

Thank you for your letter to the President regarding the
nemination of Mr. Richard Rappaport for the Presidential Medal of
Freedom. You can be assured that his nomination will receive the
utmost consideration.

I am happy to assist you with this matter. Please do not
hesitate to contact me if you have any questions.

Best wishes.

Sincerely,
Charles M. Brain
Deputy Assistant to the President

and Deputy Director for
Legislative Affairs

The Honorable Charles E. Schumer . s
United States Senate
Washington, D.C. 20510



THE WHITE HOUSE
WASHINGTON

July 10, 1996

Richard J. Rapaport
Atal Cilleac 4=-0
2.% Fast 68th Street &
niw York, New York 10021 -

Coar Mr. Rapaport: '
Senator Daniel Patrick Moynihan kindly pauudd along your
..ritest to be awarded the Presidential Medal of Freedom.

The names of individuals recommended for this honor are
maintained on file at the White House. The President is not
1imiced as to the number of awards that he may present during

e course of his Administration, and he periodically reviews
o names of recommended individuals along with a description
=¢ their accomplishments.

On beﬁalf of the President, thank you again for your
cenctinuing lnterest. You may be assured that your request to
te awarded the Presidential Medal of Freedom will be given

- careful consideration.

Sincerely,

Q(\\}

James A. Dorakind f
Special Assistant to the President
Director of Correspondence and -
Presidential Messages
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22, We have already noted that in the absence of any economies-of-scale, negative
externalities across buvers would not arise, and with all seilers are actively competing for
contracts there would be no ability to use exclusive contracts for anti-competitive ends. Even
though there are some economies-of-scale in PCO delivery. their extremely low level makes it
highly unlikely that any PCO could profitably seek to use exclusive dealing contracts for anti-
competitive ends. It is simply not feasible for a PCO to effectively eliminate competition from
other PCOs. and thereby gain the freedom to price non-competitively in the MDU segment ot the
video programming distribution market, without signing up essentially all of the MDUs in a city.
The likelihood that such a strategy would prove profitable seems very remote.’

23. It is worthwhile noting that using exclusive contracts for anti-competitive ends may be a
more plausible strategy for a franchised cable operator. In particular, for a franchised cable
operator, the most efficient source of competition in the future may not be entirely clear at this
point. In the event that PCOs turn out to be the most efficient alternative provider, exclusive
contracts will help reduce competition for the franchise cable operator only if essentially all
MDUs are signed up to exclusives. However, in the event that delivery by methods akin to those
currently used by franchised cable operators turn out to be the most efficient alternative means of
service to the franchised cable operator (i.e. if delivery by a LEC is much more efficient than
delivery by a PCO), then because such means of delivery are characterized by substantial
economies-of-scale, exclusives may well turn out to be a means for insulating the cable franchise
operator from competition. Here, a franchised cable operator may foresee the possibility of future

states of the world in which having a significant number of exclusive contracts with MDUs

® For a more explicit statement of this point, see 1. Segal and M.D. Whinston, ANaked Exclusion and Buyer
Coordination,@ Harvard I[nstitute of Economic Research Discussion Paper No. 1780, September 1996.
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would reduce the extent of competitive pressure it faced.

24, Moreover, franchised cable operators signed many MDUs to very long-term, and even
perpetual, exclusive contracts well before any alternative providers were on the scene. At the
time these contracts were signed. the owners of these MDUs may well not have foreseen any
possibility of future competition in the video programming distribution. and so it would have

been particularly easy for the franchised cable operator to induce an MDU owner to accept an

anti-competitive contract.

PROCOMPETITIVE ASPECTS OF EXCLUSIVE CONTRACTS

25. Exclusive dealing contracts can also serve important pro-competitive functions by
making exchange relationships work more efficiently. One way in which this can happen is
through the effect of an exclusivity provision on the investments undertaken by the parties to the
contract. In particular, the economics literature has studied the ways in which exclusivity might
affect investments that cannot be explicitly specified in the parties= contract (in the language of
the economics literature, these are Anon-contractible investments@). ’ As I discuss below, such
issues are potentially important ones in the context of the sale of video programming in MDUs,
and in fact have some potentially important ramifications for the level of competition in these

markets.

26. In the contracting problem facing PCOs and MDU owners, the initial investments of the

” See, for example, B. Klein, AVertical Integration as Organizational Ownership: The Fisher Body-General
Motors Relationship Revisited.@ Journal of Law. Economics, and Organization, 1988 (reprinied in S.
Masten, ed. Case Studies in Contracting and Organization, New York: Oxford University Press. 1996): S.
Masten and E. Snyder. AUnited States v. United Shoe Machinery Corporation: On the Merits.@ Journal of
Law and Economics, 1993 (reprinted in S. Masten, ed. Case Studies in Contracting and Organization, New
York: Oxford University Press, 1996); H. Marvel, AExclusive Dealing,@ Journal of Law and Economics,
1982, 1-25; and 1. Segal and M.D. Whinston, AExclusive Dealing and Protection of Investments,@ 1997,
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PCO, their initial programming, and the prices to be initially charged are largely able to be
contractually specified. What is much more difticult to specity contractually is the level of these
items in the future. Future technologies are hard to imagine in the present, and therefore a
contract cannot readily specify a PCO=s or franchised cable operator=s investment obligations
in the future. Likewise, future programming is unknown, as are future programming tastes of
consumers, and so it is difficult to specify what programming and price should be in the future.
It is true that a recent trend in the contracts between MDU owners and PCOs has been toward the
inclusion of some contractual provisions. such as technological most-favored-nation-type
clauses, that offer the MDU owner some protection (such a clause might say that the PCO must
keep the technology in the building up to Aprevailing standards@ or the PCO=s Acurrent
standards elsewhere in the MDU =s market area@). But such provisions are likely to offer far
from complete protection, and the attempt to include them seems to indicate, more than anything
else, the importance of the issue.
2.7 A signiﬁcaht concern regarding future investments within an MDU involves the
incentives for an MDU owner to allow, or even encourage, an inefficient over-build (or upgrade
investment) by a second cable provider once a PCO has made an initial investment in a building.
In the case of a new MDU where a PCO is the first provider to wire the MDU, this could involve
bringing the local franchised cable operator into the MDU. Where the local cable franchise
operator is already in the building, the issue may be the incentive for the franchise holder
(possibly encouraged by the MDU owner) to upgrade its facilities.
28. Without an exclusive contract, there is nothing to prevent such over-building. However,

such overbuilding may very well be inefficient. Moreover, the prospect of such overbuilding

mimeo.
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may make the PCO unwilling to invest in the MDU in the first place.

29. To illustrate these points. consider the following simple example. Suppose that there is a
new MDU and that a PCO must invest 220 to serve this MDU. The local franchise operator on
the other hand. needs to invest 50 to serve the building (its costs may be lower because it need
not install any reception equipment B its signal is already just outside the MDU). There are 300
residents in the building. Of these. 100 of them are happy to receive their service from either
cable provider and have a value of | from cable service. The remaining 200 residents are only
interested in the services of the PCO, and receive a value of | from these services. (This is a
simple way of capturing the fact that the PCO is likely to be able to provide a higher value
product, in part because its channel capacity may be greater, but more significantly because it can
tailor the programming it offers in the MDU to the particular attributes of the MDU=s residents.)
If just the PCO serves the building, it will charge each resident | for cable service and earn 300
in subscriber fees. If just the franchised cable operator serves the building it will charge | for
service and earn 100 in subscriber fees. Finally, we suppose that in the event that both the PCO
and the franchise operator serve the building, then the PCO serves the 200 consumers who value
only it, while the MSO serves the remaining residents (at a price of 1). Hence, in this event the
PCO eams 200 in subscriber fees and the franchised cable operator earns 100 in subscriber

fees.3?

30. Note, first, that in this setting, the efficient outcome is for only the PCO to serve the

¥ The same conclusions can follow whether or not firms start undercutting each other when they are both in
the building. Although I will not go through such an example here, similar effects can arise: the MDU
owner may encourage inefficient over-building, leading the PCO to lose money if it enters the building, and
ultimately resulting in the PCO being unable to compete. In suchcases. even though having both providers
in the MDU would lower prices, lower prices never materialize when exclusives are banned.

? For simplicity, we assume that there is only one period of sales. Alternatively, we can view the stated
valuations of residents as the present discounted values of their valuations.
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JACK NICKLAUS NAMED RECIPIENT OF
2000 PGA DISTINGUISHED SERVICE AWARD

PALM BEACH GARDENS, Fla. —Jack Nicklaus, whose historic impact on the game of golf
incorporated more than 30 years of dominating play and a passion for designing quality courses, has been
named recipient of the 2000 PGA Distinguished Service Award.

Nicklaus, 60, will receive the award on Wednesday, Aug, 16, during the 82nd PGA
Championship week at Valhalla Golf Club in Louisville, Ky.

The PGA Distinguished Service Award honors an individual who bas perpetuated the values and
ideals of The PGA of America. The honoree is selected on the basis of his or her humaniterian qualities,
including integrity and good sportsmanship, as well as love and enthusiasm for the game, Former award
winners include Herb Graffis, Bob Hope, President Gerald Ford, Gene Sarazen, Byron Nelson, Amold
Palmer, Patty Berg, Frank Chirkinian, President George Bush and Paul Runyan. Last year’s honoree was
Bill Dickey, president and founder of the National Minority Junior Golf Scholarship Association,

“The name Jack Nicklaus is synonymous with golf,” said PGA of America President Will Mann.
“As a player, course designer, a family man and humanitarian, Jack Nicklaus is a legend and most
deserving of the PGA Distinguished Sexvice Award.”

Nicklaus, has 70 official PGA Tour victories, including 18 professional major championships —
six Masters, five PGA Championships, four U.S, Opens and three British Opens - and two U.S. Amateur
Championships. Nicklaus will be one of 150 of the world’s greatest players competing in the 82 PGA
Championship at Valhalla Golf Club, a course he designed in 1986. Ranked No. 68 in the nation,
Valhalla is one of 184 that Nicklaus has either designed, co~designed or redesigned in his career,

Nicklaus joined the Senior PGA Tour in 1990 and owns 10 victories, including the 1991 PGA
Seniors’ Championship at PGA National Golf Club’s Champion Course, a site he redesigned in lats 1989.

- more —

Making your golf game better. Making golf a betrer game.
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“To say the least, I am very proud and honored to receive The PGA of America’s Distinguished
Service Award, and to be in the company of such great past recipients,” said Nicklaus. “The PGA of
America i3 our parent organization, and I have a deep appreciation for the job that the PGA club
professional does in promoting the game of golf at all levels.

“T suppose with this recognition, The PGA of America is saying thank you for the part I played in
helping grow a game for which I have a great passion and respect. I am very honored and flattered by
that,”

Nicklaus was a member of six U.S. Ryder Cup Teams, compiling a 17-8-3 overall record, Though
he was Captain of two U.S. Teams (1983 and 1987), Nicklaus is perhaps best remembered for his first
Ryder Cup competition and his display of sportsmanship on the final day. In 1969, Nicklaus cenceded a
par putt to England’s Tony Jacklin on the 18" green at Royal Birkdale Golf Club in Southport, England.
The conceded putt resulted in the first draw in Ryder Cup history. The gesture is widely regarded as one
of the most poignant moments in all of sport,

Nicklaus and his wife, Barbara, who was the 1998 PGA First Lady of Golf award winner, live in
North Palm Beach, Fla. They are the parents of five children: Jack II, Steven, Nancy Jean, Gary, Michael
and 11 grandchildren.
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