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Dear Mr. President:
Mike Hausfeld asked me 1 

this to you. I am hopeful that we 
will be able to meet in the next 
week or so.
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The President
The White House
Washington, D.C.

ANTHONY Z. ROISMAN
MARGARET G, FARRELL

The last time we met you commended me for my success in the Texaco racial 
discrimination case. You urged that I continue the effort to correct all forms of injustice because 
the resulting benefits were “worth it.” Many of us have tried to do precisely that in seeking a

However, in an affidavit (attached) filed by attorneys representing the German 
industrialists, representations were made under oath which seek to undermine that agreement. In

FACSIMILE 1306) 321-0166 

vYWW.cmhx.Qom

with its terms, German companies will request that United States courts involuntarily dismiss the 
claims of the victims and such requests will be supported by a Statement of Interest filed by the 
United States government.

measure and sense of justice for former forced and slave laborers of the German economy during 
World War II. We believed we had achieved an agreement in December in Berlin when 
Germany offered the sum of 10 billion DM, present value, to compensate for these offenses in 

return for legal peace.

essence, the affidavit claims that the framework of a settlement on these issues is expressed in an 
undisclosed exchange of letters between you and Chancellor Schroeder. Among other 
objectionable provisions, this private accord purportedly provides that if the victims don’t agree



.ly youfe,

Michael D. Hausfeld

MDH/seb

Enclosure
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A bilateral imposition between Germany and the United States of a resolution of these 
offenses against the wishes of the victims and without their agreement would be most 
unfortunate and most likely unconstitutional. I sincerely seek your guidance and involvement in 
assuring that nothing is done to deny these victims the long overdue justice they were promised 
and achieved in Berlin.

The President
January 31, 2000 
Page 2
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I, Rager M. Wincn, hereby deciare as fblicws:

1.

the German Ecozu

erraaon of the Foundation described in greater detail below.

reman

3. I have personal knowledge of the maners declare! hmm and if called

upon to testify I could and would comp Gently testify to the truth o f die following.

Summary

«

X-

.» *

frOO ®

IIA

I am an anomey authorized to practice before the United Scales District

Coun for the District of Columbia.

2. I am a pareer in the law firm ofWilmm, Curler & Pickering, attorneys for 

----------------- Fouudmon Inifomve (“GEFT), foe group of German CTOpiD1JB 

together with the Govemmem of the Federal Republic of Germany, announced the antiripatai

As counsel for rhe GEFI, I have 

paradpari cxiasively for rare tm i ye® in dfacuaioas with both the Garni mi US. 

Goveas -

cofapaiee eritfaj our of World W® U >nd the N®i« ad h^e poridpated fa the oegoing 

negotiffio® deterJed below that have beat co-sponsored by the Gamea end U.S. 

Gcvamnencs.

4. On December 17,1999, foe United States and. Germany annowjeed an 

agreement m principle following an international conference in Berlin, Germany (foe “Roriin 

A^eemeat").

1

tW; ivr W ■ 007tr/Y0

f
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5.

the Nazi ea, unhiding the Coufereaee on Jewish Material

SOO®’ xvTWioTsaoujd Mvn

paniapanoa of the Govenmtots of Bdams, the Czech Republic, Israel, Poland, Russia, and ±e

andrcprcsemaiives of

as announced

it is a goverHneu-spansored agreemenx on a framework for

■ ;C:';

Ukraine; representatives of the German private economy (the

Victims who sunered injury or loss ar the hands of German companies during World War II or

Against Germany, allied

Jewish survivor ot-anizarions, and lawyers in ic United States and abroad (including lawyers 

who represent plainriffe in cases pending die United States). These interested governments 

The Berlin Agreement is not a judicial sKtlemaiL Rather, 

by Germany and the United States, it i

Kbievxj I ginbai, itcjovenmnnj rtalurion of all nunes involving r^n, 

aristagouofWoriiWarUonaauNaiOT. This taorgovoanmannl raolmion io being 

angonau-O by Bcoounve Branoh n^nosaonives of die German and XIS. Gow-nm,™ **

4. In bread terms, what is ccnieaptam is an Executive Agtwmas, between

*c United States and Getbuny, calling for, among othenhmgs. the adoption of federal 

legislation in Germany creating a Foundation to make substantial payments to those who 

suffered at the hands of the Nazi Government or German entspanie during World War II or the 

N=i era, to establish an odowed fund Ibr hmnamarian pmjecri, and Sr other purposes. Ute 

Foundation will be an mstntmerttaliiy of the German stare, funded inpert by the Gennan 

Government and in pan by German companies. The Foundanon’s funds, capped atDM 10 

billion (appmaimardyU.S. Sid billion), win be allocated in accordance with the

and other persons participating m the negonadons naehed consensus on the ag^r

announced in Berlin by the Gentian and US. Govommnms. To rhe extent that the Berlin 

Agreement has been reduced to writing, it consists of an exchange of letrers between Fresiitai 

ClhsoQ and Chancellor Schroeder.



5.
•J’

United States.

7. AH payments by the Foumianaii will be condiuoued on rhe prior dismissal.

with prqudke as to the named phinnfe only, of all peading cases in the United States against

GtscmaB companies and their afSiaies arising out of World War H or the Nazi era.

8. The United Sums will assure each U.S. court, in its S taimen: of Irnerest, 

9.

saoijjo mVI
sooSr '•i *

More remains io be done before the Berlin Agreement can be

implcmentei The final texts of the Executive Agreement, the German legislation creating rhe *

mat m the judgment of the United Stares the Foundation represents the airest and most efSdem

10 T^solvc these issues stemming fitomWorid War Hand the Nazi era. r^pryunti

undmake, pursuant to the Executive Agreement, to ensure that the F^h^hoti provides 

appropriately extensive publicity, and it is not contemplated that any notice will be given by or 

under the supervision of US. courts. Uo US. Government has also expressed its willingness to 

state that nothing in rhe Executive Agreenreur is inreuded as reinterpreting any existing trades.

Those 

plainrife’ counsel who have partierpared in tire negotiations leading to the Berlin Agreemem 

have agreed, once a final agreemett is in place, ta seek such dismissals verity anrf 

to the U.S.-Gennan Executive Agteemenj, ±e US. Govermnem wHi file Suxenrents oflntcxesr 

supporting such dismissals in all pending and any finure cases filed in tire United States, n^ik 

of the mechanics for seeking expedited dismissal of the cases, once final agreement is reached, 

remain to be detenniired, but the role of U.S. courts will be very limited.

Executive Agreement and the German legislation creanng dm Foundation. The Foundation will 

not be subject m suit in the United Stares, will not become a party to any judicial

rhe Urtited Stares, and will not be subject to the direction or supervision of any court in the

saoujo mvT nti szc tos xvj zt:9t now oo/tz/zo



to be

Umied Stales.

courts. la.

resolve these issues stemmmg from World War H and the Nazi era.

Staiernenr

History andXrenerai Nature of the Founriarion Qn^r

1-

s resource among various groups of recipients^ the derails of legal

closure, iactadlag the meehania for dismissal <rf an pradmS eases in the Umred Staes, and the

10. :ilswellll»'«t*»ttheiociBtariaaNaaiSmemida>ed,iDnlememed,aBd 

etfozcod deplorable policies of slave and tbrced labor and poseeudon on a massive scale. Alta 

the defer of the Nazi rejime. the Federal Republic of Germany, err behalf of the German people 

fixtaisive rtsriruaon, and

loo ©

'••• - . •

• {

and as the legal successor of the German Reich, established

compensation programs fcr victims of the Nazi cm These programs to redress past wrongs were

Foundatiaa, the U.S. Sraamem of Interest, and other operative doermtems all raraain 

prepared by ta rtlmuu govemraems. The toms drat are mot yet emirely resolved inetade the 

allocaiicti of the FaUHdadon*:

f
1 .. **

■endertaken pursuant to goverranenr-to-govermnenr agreemenrs, with the United States and other 

cotmtrienandpumuantmCennmfeertlegislm^ Ttee programs reflect taizmeotal

saoiriiio iivi

policy decisions made by the policy branches of the German and US. Governments and other 

gov«mn«ais involved.

y

amount of any payment out of tbeFoundation-s resources to counsel renrasentiug pt^fr. In the

AU of these matters must be resolved by the goveramaus taking part in the 

ongoing negodarions, together with rhe other paridpanrs, and there is no role forU-S. 

addition, die Berlin Asreeraem will be conditioned en comm,relents by the gownun^ of

Cerural and Esstntn Europe and Israel to take all ntmessary measures within their jurisdictions to

TfTf SIC IOS XVJ ZT:9T NOr"?00'
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11.

• •

13.

14. Ths G«man Government and a.krgCT numljer of German conipanies have

since agreed that the erearjon of a single hrnnanitarian fhundarien,

■;2!

SOO©

Nownthsiandiiig these previous measures, the new Gernwn Govamuent

of Chancellor Schroeder, which came into power in September 199S, pledged in its coalition 

contract» establish a government foundation to provide additional huTnan^ri^ relief to slave 

and forced laborers and other vienms of the Nazi era. On February 16,1999, ChanccUor

• :
■>

RapossMity and the Fuout." Ssmed mder Ganan Meral law and by capped

cornim™ San bode tfu Gcwaa Gavnmnat md Genaan campamee, would better eebiev.

12. Ij is well known that German minpflrtie< friT^ fo?

goverument-nm economy under the Nazi regime and wem thus also involved in the wrongs 

perpetrated by it. Many German companies have previously mai; suhraEtial available, 

on a voluniary basis, w relieve the consequences of past wrongs.

The German Government has madspaymtarcs totaling more chan DM 100 

billion (more than U.S. $60 billion), and many of the programs emmnue to this day. The United 

Nations has characterized Germany’s system for compaisaring victims of Nazi persecution as 

tafthe most compreheisive and systematic precedent of reparation by a Government io groups of 

Victims for the redress of wrongs suffered...Study Concerning the Right to R^tyHnn.

CompensaTinn and Rehabilitation for Victims of Grass Violations of Human Rights and

. undameatal Freedom, UN- Sub-Conxntission on Prcvejtion of Discriminatimi Protection of

Mmaritics, 45th Sess., Provisional Agenda Item 4, ar 44, UN. Doc. E/CN. 4/Sub. 2/1993/8.

Schroeder and rhe leaders of twelve major German companies proposed the establishment of a 

parallel private fbtmdatinn, the “Foundation Initiative of German Enie^jris«.”

■'■.V-
saoidib'Mvi
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their saied objectives chan two panlkl fbundaji

never allowed to occur again. The Fotrndadon is intended to supplsmem the very signincaiir 

measures already undertaken, by the German Government and individual compani**; ginri? the 

German ccmpaoies in the Nazi government-run economy.

16, An indispensable preccndidan to the establishment of the Foimdarjon,

fully agreed to by the Genoan and LLS. Governments, the GER, and other

:enr

.?■

8f :9T NOW OO'/TS/JO

end of World War E and the very significant ongoing programs. The FonnAman will provide 

additional relief on a humanitarian basis to those who sufered as a result of the involvemenr of

panjcxpznts. is all-embracing and enduring legal peace and, in parricular, protection frsm pres 

«d future lawsuits and administrative and regulatory proceedings in countries whose citizens 

in the Nazi govemmem-run economy. The fhund^aVeHot crttted.fi out of any legal 

obEgarion. The fbtmdm do mc believe thafany legalbasis exists for claims against German

xnm. These objectives are to continue to accept

German moral responsihilny for the wrongs that occurred and co seek to ensure ±ar the 

ininHnaniiies cominincd din mg the Nam. regime are never forgotten similar iohuinanities are 

light of the history of governmental and imergovenunental resolution of these issues as 

reparations since die end of World War H

60 0® '

■ '■ a- •

15. The Foundation is a voluntary initiative on the pan of the German

Government and German companies, regardless of whether or to what degree they were involved 

companies arising out of the injustices of/World War H and the Nazi era. J^sther, the 

Govennnem and Goman companies are Acting in continued recognition ofAheir moral

rcsponsibiEty far the wrongs committed tiding the Nazi era. All U.S. cpfcs that have ruled or. 

suits filed against German companies relating io ihtirpaxuripariCn in the Nazi guvemmem-run 

economy have dismissed such suits on a variety of legal grounds, including nonjusmtiahility, in 



■ ! -

18.

include the Goveram

19.

'£

Orto LambsdarS; farmer Economics Minister (who assumed the formerly held by Bode

Hombaeh, then. Chief of Staff for Chancellor Schroeder}, on h^aif nf

17, After the aanoimcemem of rhe GEFI in February 1999, the German and

U.S- Governments opened a senes of negotiafia'ns with, other interested government and with 

the parncipadou of other panics to make the Foundation a reality. These U-S.-Germzn. 

sponsored negoriaduns are contjnuing and have been held alternately in the United States and 

Germany. The negodarions have been chaired by U-S. Deputy Secretary of Treasury Stuart

Eizcnsiat, Special ■Repj-esemadve for Holocaust Issues, on behalf of the United States, and Count

The number of German companies pardcipaimg in the GEFI hat increased

ftom the initial twelve companies that joined Chancellor Schroeder in announcing die huiianvc 

ou February 16, 1999, and now exceeds 100 companies, with addiuonal companies joining every 

week. The GEFI membership is nor in anyway coextensive with those German companies that 

have been sued in courts in, the United Stales, Ir inchides numerous companies that are not 

would, benefit fiam the Faundafion. PaymetiB from Faundarinn fimds are contingent upon the 

dismissal of all pending lawsuits. The U.S. Govermnem supports the objeenve of 

and enduring legal peace tn return for the establish™ i-ht of the Foundaiion.

Famcipants in these U.S.-Gennan government-sponsored negotiations

ms of Belarus, the Czech Republic, Israel, PoIan^Tiussia, and the

Ukraine; the GEFI and its counsel, Wilmer, Cutler &. Pickering; and ttpresenrariYEs of victim g 

including the Conference on Jewish Material Claims, allied Jewish sutvivor groups, and lawyers 

in. the United Slates and abroad (including lawyers who represent p^inti^fc in rases pending in 

the United Stares).

OTO® ' ntriSis wwr.&i



The Berlin Agreement

20,

global fKolurim of afl World War H and Nazi-era wrongs involving companies. Thai 

21. The key feamrcs of the Berlin Agrotneat, supported by all panics

P) igreemm oa « owed aaomt of DM 10 bilta (^proximaoiy 05. S52 Mita), coven.

w’

V

_ rovermg
aS wmeoB. costs, ta exposes, to be tadod by etpnl copped ceMtatas of DM S Mita

As a result of months of government-sponsored negotiadons, an

agreement in principle was embodied in an exchange of Jeoem between Chancellor 

and Presidenr Omron on December 13 and 14, 1999, covering the geuml finraework ibr the

■ ’ .?■

saoi&r&i -

agreanem in principle reflected the consensus of all parties panxeipadng in the U^.-Gmtnan 

govemmcm-sponsared negotiarions and was formally announced to the public in Berlin on

December 17,1999, ar a press conference attended by Chancellor Schroeder, Special

Representarive Count Lambsdaral U_S. Depurf S ecretary of Treasury and Dr. -

Manficd Gentz, Chief Financial Officer of DaimlerChrysler and Chair of the Coordinarion Circle 

of the GEEL The negotiation session was opened and addressed by U.S. Secretary of State

X,

■•.WO-"
nrc ftc tos

partioptag in the aegtatas, ere (1) lgrccment m of 2 pub]k

fotaetaro be created ptraattno Gentxm federal legidaiontareeognized as the exetave 

tarn zed remedy fez virtro of Gemaa wtnpamee ditziitg World War H artd the Nazi era;

subject to suit m fee United Sales and many Mmptaa ttar weratmt in extaoce diuiag fee

Nazi era.

■ . ■ .

ITO® '

...............

Madeleine Albright and German Foreign Mmisrer Joschka Fischer. During the negotiation 

session all partidpams consented to the agrecmem in principle ouriintd by Deputy Seeroaxy 

Eizenstax and Count Lambsdorffi
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22.

Agreement would recognize dxe establishmem of ie Fouadanon as a tr-ymTnarirrn of 50 years of 

23.

■ *

••

Ths cenicipifice of the Berlin Agreement would be a binduig Executive

Branch agreement between die United. Stares and Germany recognizing the Foundanon as the 

exclusive forum fertile resolmjcn of all claims that have been or may be against

German companies arising frem World War H and the Nazi era. This Executive

eSans by the two govomnenis to address issues arising out of World War H and the Nazi era 

and would recognize that aU-etribracing and enduring legal pwc** advances the form gn policy 

interests of both the United States and Gcnaany. The Executive Agreement birilds on various 

agreements entered into by Germany, the United Stales, and other countries since World War H.

The U^S. Government has also expressed its wUlmgriper to gyp that nothing in the Exerurive 

AgrEemeat is intended as remteiprenng any existing treaties;- The text of the Executive

Agreement is not final.

Pursuant to the Executive Agreemcnr, Getmany would adopt German

federal legislation establishing a joint German Govemmenx-Gernian Economy public 

r onndaiion, to be sited in Germany, to be governed by German law, to be an instrumentality 0 f 

the German Government and enjoy sovereign immunity where applicable, and to be 

admirnstered by an intemarional board of trustees. The Foundation would have two primary 

funetious: (I) to make payments, based on relaxed wanriard* of proof to virrim$ of the Nazi era 

of any Mrionaliry who suffered ar the hands of die Nazi Or German companies,

whether or not those companies still exist or are partidparing in the Foundation, and who have

fimn the Gerrnan Gevsumcni and Gennan companies; and (3) agreement on a fiamewotk for 

all-embracing and enduring legal peace in countries whose narionals would hewefir frani the

ZIO©

• • t : » ’■
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" S&s
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24.

1

25.

■' *• *’■.
•J - •

10

■» .

Tit Gen ii an fcritral Itgjsis&QQ tstab^shiogthc FouudaQou is r|.<r|y Oy

being drifted, by the Garnan. Finance Miniscry and will be iniraduced in the German legislature 

in the coming monihs and enacted on an accelerated legislative calendar. A paper ouriining the 

key features of the Gentian Icgislanon would be arached to the Executive Agree&ew. The text 

at this paper and the ten of the German legislanon arc tme final

not already been compensated, including paymejts to (a) slave and forced laborers; (b) 

who allege prnperty-rtiared losses or damage, including Aryuzdzaficn, bank claims, and 

insurance claims; and (e) those who sufiered pesonal ugury in other eases; and (2) to establish 

an endowed, permanent fund, emitled "Remembrance and rhe P'^,n which would finance 

projects that comributt to the endeavor of avoiding the rcauieice of inhimunines of the kind 

experienced during the Nazi era, and in memory and honor of chose who perished then, those 

Who have not survived since then, and their heus. The anri *e Future” fond

Would support projects that serve tn promote understanding between nanons and serve social 

justice and miemarional cooperation in the humanitarian sector, suppan youth exchange 

programs, and keep alive the memory of the threat posed by totalitarian, unlawfid regimes and 

tyranny.

xvj^frra FnoFroo/tz/to

•hat the Foundarion provides appropriately extensive publicity concerning its iK

obj errives, and. the availability of

Pursuant to the Execudve Agreement, Germany would undertake to ensure

26. Purauapt to the Executive Agreemmr, tfag llnngd StAr^ wrmM ffl* »

Staremcnx of Interest in each pending and any future lawsuit in any state or fedeal court in the 

United States stating that dismissal of theUwsuixis frir and equitable in view of *e 

-• , •
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27.

28.

r to M1

Pursuam to dje Executive Agieem«n, the Uhxred Stares would also

com nut to take comparable action in state and local admirustrative regulamry’proceedings m

suppan of the objecnves of the Agreement, inc hiding aH-cmbraang and i*n during legal peace.

establishment of the Foundaiion tend the difnculi legal issues ferH by plamtifis, including 

noajnsuciabi&y; that the Foundadou should be recognized as the exclusive forum for the

resolution of all claims that have been or may be asserted Ggrrnan companies Tricing

from World War H and the Nazi eja^ that the lawsuit on rhe foreign, policy interests of

the United States; and that dismissal is in foe interests of foe foreign policy of foe United States.

Deputy Secretary Eizmstat would also file a declaration setting form foe history of gavezument- 
■

to-govemxnenx negotiations addressing foe issues and foe history of foe negotiations culminating 

in foe LT-S.-Cerrnan Executive Agru ■.uent. A paper nutiinfog fog of foc U.S.

Goveromeut Statement of Inierest would be attached to foe Executive Agrew^ent- The tm?; of 

this paper, foe Statement of Imeresr, and foe Fi-rtr^af Declaration are not final

The Berlin Agreement embodies foe consensu* of all parties parti tipatuig 

in foe U.S.-Gaman goverumeut-spansored negotiations as to haw all-embracing and enduring 

legal peace in the United States would be effected pursuant to a final agreement. Once ail 

remaining issues have been resolved and foe operative documents are foA those nhimSrR’ 

counsel participating in foe negotiations would agree to dismiss voluntarily, with prejudice to foe 

named plaintiff: only, all pending actions in state and federal courts. No parties would move w 

certify any classes, ad thus unnamed putative class members would not be bound by the 

*'* * *■ 
dismissals The U5. Govennurnr, as noted above, would file its Statement of Luerest m all 

pending cases, supporting dismissal in copjuncticn wifo either plamtiffc’ voluntary dismissal

r.,-. nr >4«>F»n4anTcI tnarinnc tn foe clmms offoose ulaintifis who did not 

.'i-

a®
Wi'ilfo

• ■■■
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Issues That Remain to Be Resolved Pursuant io Ne^arixrwm

30.

31. Second, the DM 10 billion capped, must ba allocated amang the

32.

sTo^

»• • ■ *
r-:’

x‘ : ..V

First, thtf e must be agreeaent on the final language of the operative

documeuxs, including the Executive Agwcment, the key tenures of the

legislation establishing the Foundanon, the clcmenxs of the U.S. of

Interest, and other relevant documems.

29. The Berlin Agreement ourjines rhe basic fyompq/nK- for rtachiDg a global, 

iniergovemmetnal resalunoa. of all trunejs arising out of rhe role of German companies during 

World War H and the Nazi era. However, several Isurs, including those mentioned

below, remain to be resolved pursuant io the ongoing U.S.-Gennan gavenuneut-spausored 

efigoturion process bwace any final agreement can be rearh^d-

’’ -i-'.v-

voluntarily dismiss thrir pending lawsuits. No payments would be made from the

hmds until all pending lawsuits are dismissed. If any firnire eases are filed againsr

companies arising out of World. War H or the Nazi era, the U.S. would file its

Starcmeut of Interest in each such future case urging dismissal.

Third, the steps that rhe governments of Central and Eastern Europe and 

Israel win take to provide all-embracing and enduring legal peace in their jurisdictions must be 

resolved.

..jw^To/ts/’so'

various parts of the Foundation, among the various categories of victims, and among the various 

coumries in which victims currently reside.
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33.

Role of Camg.xa.Ztaptemenanon. of Any Knal Ageem^HT

34.

35.

goveranenz resoludon of these issues, see, e.g^ Burger-Fischer v. Dmitc* 65 E SuppJd 248

-

*.S

The Beriin Agreement aivisxoss virtually no role tor any court ia the 

naplcncatation of a final agreement on the global, iniergovenunental resolution nF thg<^ issues.

Fourth, the quesdon of artomeys’ fees fcr counsel in rhe United States

from within rhe capped funds of the Foundation he resolved.

Defendanrs have taken the pesmon, in all cases, there are no

justiciable claims against Gcnnan corapaaj® involving World War H or the Naei era. Allcouns

BASFGroue. Civ. No, 92-0644, slip op. (D.D.C. 1995) (stipulated dismissal rerinng plaintiff^ 

acknowledgmenx that “claims such as those in the pending complaint are to be resolved through

go vemment-to-go vemm ear negonarums (which are presently in progress between, the United 
- •■ ■ . ■ . . .. . .

^uxger-Fiseher and Iwanowa to the

*-r‘' dL*.’.

. '■ -fe-

zYar now

that have addressed this issue have agreed chai plainlife have na valid legal claims, see, e g.

Friedman v Rivrrrnrr 99 CV 3615 (EJ>.N.Y. Dec. 15,1999) (Siffen, CJ.), and/or that 

plainlife present no j tisneisbl e claims in light of the extensive post-war govemmem-to-

.......... ■ .; .vW:

ISIfe
bb/tz/so ' ' '

(D24J. Sept 13,1999) (Debevoise, J.); Iwanowa v. Ford. 67 ESupp.2d 424 (D.NJ. Oct. 28,

1999) (Greenaway), and have accordingly dismissed all ofplamnfB’ asserted claims. See ahn

Kglbgpne v. Soeigefetcmationale, 363 E2d 989 (D.Q. Cir. 1965) (dismissing because “the 

problem is not within the established scope of judicial authority7’); Fishel v. BASF. Civ. No 4-

96-CV-10449, slip op. (S-D. Iowa 1998) (dismvKrag because no valid legal ^qv.

Stares government and the Getman goveaman concerning U.S. nationals) rather than

Imganon”). The plamriSs have appealed the

Coon of Appeals for foe Third Ctreuk, winch has scheduled plainrife’ appeals for immedforc

■Wf
■y-r ■ :

r

iddoWr '
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plahds- lawsuits as a precondition, ntandatri by tho Graun legislation, to the payment of 

finsds Hum die Foundation.

38. The Executive Agreemeoi wiU not cal] for any judicially snpsvised

knowledge, tire Governments of Btdatus, the Cneeh Republic, tad, Poland, Russia, and the

.fc

' "saoi jib' iiVn *.

cases and shares no auribmes with a judicial settlement. ThcBeriin Agregm^r does not

envision any role for courts in the United States other than accepting foe voluntary Qf 

37. The framewotk for rmptemenring all-embracing and enduring legal peace

outlined in foe Berlin Agreement does not consti wtc a judieial sedement of any of foe pending 

satlememofmyease. ThoExettutireAgremaswiabcabindinggovesnmcnt-w.govemmait

agreement and not n agreement entered into by private parts in ar.y paree-sla.- lawsuits. The 

interested goveratnents and other partdpanta in the negodatuas who have reached consensus on 

the Betiin Agreement axe not identical to the litigants in die pending lawsuits. To my

• * . 

<x-'

briefing. The decisions of these appeals will of course be comroUfog precedes with respect to 

oses currenrly prading in foe Third Circuit, including foe some 25 lawsuits pendiB- in foe

District of New Jersey.

UT-'-'-a

ji* 'ijt i'-
X

■ ••

i-r
* ■ .*

•.’■Vs
•.A.';-,.':

36. Consisten: wifo foe decisions in BurgoFiseher and Iwanowa, and other 

cases, recognizing foe history of mrergoverarnenol and govcmnenial resohrtion

regarding World. War U and foe Nazi era, foe Executive Agreement envisaged by foe Berlin 

Agreement would be a govenunent-to-govenunenr resolution of all matters concerning foe role 

of German companies during World War H and foe Nazi era. The Executive Agreemeu would 

recognize the establishment of foe Foundation as a culmination of 50 years of efforts by the two 

’□veraments to address issues arising out of World War H and foe Nazi era.

» • *•« .

S ’

I’ . -T^ 
^'.;V

•w
•. ••

>T-7
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wh£±«- or not those companies still exist, and may include vicnms of public companies.

39. There is no relationship between the categories of wrongs to be covered by

the Fctmdanoa and the claims alleged in any lawsuit The lawsuits allege specified categories of 

wrongs, while the Foundation win cover all wrongs involving German companies arising out of

World War II or the Nazi era.

i

payment from the Foundation. Only those

saoiddo'Mvq
t

■ ■*-••*• 

f

40. There would be no ongoing role for courts in oveeseeing or supervising the

Foundation; rather, pmsuant to the Executive Agreement, Germany would that the

Ukzamc are not parties in any lawsuit against German companies, nor are the Jewish Claims 

Caufirace and allied Jewish survivor groups. Most German companies partidparing in the 

Fotfndarion are not parties to any lawsuit, and many, including campomes as

defendants in pending lawsuits, are not subject to the jurisdiction of any U5. court Many of the 

German companies participating in rhe Foundation were not in existence during the Nazi era. 

The victims of the Naa regime who would benefit from rhe Foundation include potentially all 

persons who suffered at the hands of German companies during World War H and ±e Nazi ere,

SS-run

companies, and public agriculrural workers who could not recover in LLS. courts because of the ‘ 

sovereign ujununiry of the German Gave-Hrn^qt

Ite Balm Agronwt would not an fee the aniBarioa ofay puarive eta in any aee;

■*“^—*■’*** «*—• I* 4 •t-— - z-  . t

/• /i iv-
•

■ •:

Foundation complied with the requirements set forth in the Agreement and was subject to 

Gennmta. Therewouldhenncoun-adnanisttednodeenpmnveetamembere;ate,  

parsumtB dw Exeteve Asreemem. Gennany would ensure aderjuarepuMiaryef the

Foundation so that victims could file applications for 

named plaintiffs who voluntarily dismiss their cases would be bound by their disnrissak because

J , :■

... . 
: •

;N :

STO®

;• ’ \ . . .i , .. . < \ '

• ;. j

■ ?.. ■■ . ■.

> ■■-—.• ■ ‘ ■
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Dendmg cases in U.S. courts are 

:c of justice in their

JegalpeacB is in rhe mterests ofrhe foreign policy of xhe Uniud Stares.

».

Any consideration of ccnsolufannn of all pending U.S. federal 

is at best premaoxre, and mmoIMaHaw

41. In summary, there is an relationship in any respect between the

Fouaiaioa and any tawuit in the UniKd Sh®. nwpr te tfc indispensable psecondidcn u be 

reflected bi the Gennan iegislanm dal an pajmons will be made finm fte oundadon umO all

claims. ^^wtmMbenoralcfhrmycomir.detexnriMngaaonwys’attjx^aiiy

attorneys’ fees would be negotiated.

• S- f v

. .. ’> -

caun cases

at this time is unnecessary and inappropriate. No court 

“basement or mpervieiM;« noxss^ „ comttnpUtel by Agre±mmt_

....

tVkszVYos’ iVd■’fret noh 'oo/ts/so

?•■ .7 Yyr-V ‘-.V’

' 6T0^ 4; ' •’

42. The United States and Germany will recognize in the Executive

Agreement that the Foundation will assure broad coverage of both victims and which

would not be possible through judicial proceedings in any jurisdiction. The United Stares and

Germany will also recognize in the Executive Agreement that the Foundation, will provide as 

expeditious as possible a mechamsm for making Sir payments to eligible victims. The U.S.“ 

Government win declare in its S^temenr of Interest that dismissal of all pending and any future 

lawsuits against Gennan companies is &ir and equitable in view of the establishment of the 

Foundation and in tight of the difficult legal hurdles faced by plaintife and the uncertainty of

TfeU.S.Sutouffit =1 

tan® will recognize te resoton of rbne isue *. erablietaenr of rhe ore

in flieiarra  ̂of the elderly vieiimr so rha they my receive sememe,

liftrmes. And, the Ui StaKmem of luterest w£U recognize liar all-embracing and erxtariag

... ^....
■i'.
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to the cideriy vicjjas.

is reached

By.

Reger M. Winen

sS5t.4.-

I

that the fittegoing is true and correct and rhai ibis 

in New York. New York.

1 . ‘ ’ *. • 

** ■ . •* ■' i‘ *• ■■ *? •-’/

« would dtaipt to ousohg imejnvomnetol Mjototos » reto a global 

toaoluto. of to« iaaau and delay esablistaem of to Fowtorioo aud totoy delay paymenu

J ' -a • 
r.v ■i-'

. ; • •• ■ 
«+•

45. ^pmiapffiBaredtatomg.tatiaveMtreadiedagreementon.to

toeta*. for tokmg eapedimd diamitoj of aHpendms eaaea <toe final agtomenr is ^tod. 

Them is no astomem of ±e penes m to Ui lawmto whether ■to-EMo,. at some point in 

to fiiture when final agreement has been reached, would be necessary or beneficial in seeking 

rhe expeditious dismissal of all pending r^^es.

I declare under penalty ofpejigyunder ±e Jaws of the United States

was executed on fannary 20,2000,

44. The Berlin Agreenieni is merely an agreement m principle, which leaves a

number of issues » fiarito negufiarion pmsuani to to ongoing U.S .Gama gotrameos- 

sponsorednegotanons. As noted above, to operative documents, totading to Etecurive 

Agreement, to key feamres of to Goman legislation, to elements of to Satemcm of Interest, 

and other papers are only in draft form, aui man legislation establishing to Foundation will not 

be enacted for months. Judicial pattieipadon in tone matters at this time is not only 

uemmessaty, it would disrupt to ongoing imetgnvetnmental negonadous to teach a global 

r V; j/;

■■■Si ••
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DATE: 2/22/00

NOTE FOR: Taylor Branch

Information

Action

Thank you.

cc:

fl

□

Staff Secretary 
(x6-2702)

The President has reviewed the attached, and it is forwarded to you 
for your:

THE WHITE HOUSE

WASHINGTON

Taylor Branch
1806 South Road
Baltimore, MD 21209
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The ranks of the loyalist Republicans 
should scarce forbear to cheer. The 
comeback of GW Bush in South 
Carolina's Saturday primary against the 
in-your-face insurgent John McCain was 
a relief to the
staked all on
seen the smiles on the faces of Al Gore's 
men in the Democratic encampments.

llOfTiK
BrCMKinq n -ws|Tht» wr;,>p

Michigan he faces another blitz of 
negative advertising and the superior 
resources of the Bush campaign in 
getting out the Republican vote on a 
succession of Super Tuesdays in March

Text-only version ► 
Send it to a friend ► 
Read it later ► 
See saved stories ►

The Democrats reckon that McCain, a 
maverick with a chest full of medals, a 
wise-cracking mouth and an appeal to 
the independent voters proven once 
again, would have been harder to beat in 
the general election. The latest poll 
suggests they are right. In presidential 
trial heats just conducted by CNN/USA 
Today/Gallup, Al Gore is at 45% and 
Bush at 50% but McCain romps away 
with 55% against Gore's 39%. The most 
recent ABC/Washington Post poll, taken 
between February 3 and 6 shows that 
with Pat Buchanan taking 5% for the 
Reform party - and he looks set to be the 
nominee - Bush and Gore are at a 
statistical dead heat.

Of course, the Republican scrap is not 
over yet. McCain will almost surely win 
his native state of Arizona next Tuesday 
and he has the edge the same day in 
Michigan where Bush will not be able to 
play Onward Christian Soldiers at the 
volume he did in South Carolina, where

The pro-Clinton factor

Helena Smith ©Belgrade

newsUnlimited The Guardian X
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have been competing 
most unlike Clinton.

I wonder.

publicised poll by Gallup/CNN/USA 
Today, taken between February 2 and

2/21/2000 12:34 PM2 of 3

Just as during the impeachment crisis, 
the public does not parrot what it is told it 
is supposed to be thinking. A little 

succession of Super Tuesdays in March 
when many states votes.

15, finds Clinton's job approval rate at 
62%; Fox News/Opinion Dynamics has it 
at a phenomenal 66%. Bill Clinton has 
been a very successful president: but for 
the 22nd amendment he might well have 
run and won a third term.

News Unlimited j the Guardian , i i?_ 
♦

The good times are the principal reason 
for this, but there has also been a 
deepening realisation that there was 
indeed a rightwing plot to bring him 
down. A majority wants to forgive and 
forget Clinton's lapses and that was 
before the publication of a best selling 
book by the non-partisan journalist and 
lawyer Jeffrey Toobin. In A Vast
Conspiracy, Toobin has coolly unravelled 
how extremists of the political right tried 
to use the legal system to undo Clinton's 
election. Clinton certainly had a less than 
fair press which constantly had its ear 
cocked, and its critical faculties 
suspended, for any leak from Ken Starr’s 
prosecutorial team. There were big 
headlines for the purported scandals of 
Whitewater, Travelgate, Filegate, and 
others, but when they all evaporated the 
acquittals got nothing like the same play,

You can't rely on anyone 
these days - but you have 
to

While the Republican leaders have been 
sticking needles in models of John
McCain, something else has been going 
on. Al Gore, the Democratic frontrunner, 
has been gaining in popularity. It is a 
safe bet that he has squashed the 
challenge from Bill Bradley, a clever and 
likable man who has somehow come 
over as a patronising whiner: folks, how 
privileged you are to be able to vote for 
me.

And now a Gore presidency is not the 
chimera it was thought a few months 
ago. The polls vary, but all agree that 
Gore has gained from three to five points 
in the last month. What is going on? 
Gore is coming over as a man who 
knows his stuff - and is less stuffy. The 
Bradley challenge has roused him to 
fight. The common wisdom has been that 
his experience and decency won't count 
because reference to eight years in the 
White House will remind everyone that 
he stood loyally by a liar. The 
Republicans have been playing this 
"Clinton fatigue" hard. Bush and McCain 

over who is the 
lost commenta tors 

have bought into this leprosy theory.

Front page
Story index
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Clinton has kept away from the campaign 
while Gore has established his 
independence. But come the fall expect 
an ebullient president to emerge. He is 
eager to do that, refreshed and confident 
again. And he is by far and away the best 
campaigner of them all, as good as 
Harold Macmillan whose "Supermac" 
battle cry he could echo. "You've never 
had it so good. Why risk it with the 
untried Daddy's boy from Texas?"

even in the better papers like the New 
York Times and Washington Post, a 
shaming fact which gives a little glow of 
martyrdom to the departing president.

"The astonishing fact," writes Toobin, 
"may be this one: in spite of his 
consistently reprehensible behaviour, 
Clinton was, by comparison, the good 
guy in this struggle." He looked it when 
he stood up to give his state of the union 
address, full of good news and high 
promise, and the Republicans sat on 
their hands like so many thwarted bullies.
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