























EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

April 29, 1997

MEMORANDUM FOR DESIGNATED AGENCY HEADS
(SEE ATTACHED DISTRIBUTION LIST)

FROM: Robert G. Damusﬂ2£;&>

General Counsel

SUBJECT: Revised Proposed Executive Order Entitled "Use of
Project Labor Agreements for Federal Construction
Projects"

Attached is a revised proposed Executive order entitled "Use
of Project Labor Agreements for Federal Construction Projects."

It was revised based on agency comments received pursuant to the
April 8, 1997 circulation of the order.

On behalf of the Director of the Office of Management and
Budget, I would appreciate receiving any comments you may have
concerning this proposal. If you have any comments or
objections, they should be received no later than 12:00 noon
Friday, May 9, 1997. Please be advised that agencies that do not

respond by the May 9, 1997 deadline will be recorded as not
objecting to the proposal.

Comments or inquiries may be submitted by telephone to Mr.
Mac Reed of this office (Phone: 395-3563; Fax: 395-7294).

Thank you. :

Attachments - Distribution List
Revised Proposed Executive Order

cc: Jack Lew
John Koskinen
Gordon Adams
T.J. Glauthier
Joe Minarik
Ken Apfel
Nancy-Ann Min
Sally Katzen
Steve Kelman
Ed DeSeve
Michael Deich
Bill Halter
Rebecca Culberson
Jill Blickstein



DISTRIBUTION LIST

Honorable Madeleine K. Albright
Secretary

Department of State

Honorable Robert E. Rubin
Secretary

Department of the Treasury

Honorable William S. Cohen
Secretary

Department of Defense

Honorable Daniel R. Glickman
Secretary

Department of Agriculture

Honorable Andrew Cuomo
Secretary

Department of Housing and Urban Development

Honorable Janet Reno
United States Attorney General

Honorable William M. Daley
Secretary

Department of Commerce

Honorable Rodney Slater
Secretary

Department of Transportation

Honorable Bruce Babbitt
Secretary

Department of the Interior

Honorable Cynthia A. Metzler
Acting Secretary
Department of Labor

Honorable Richard W. Riley
Secretary
Department of Education

Honorable Donna E. Shalala
Secretary

Department of Health and Human Services

Honorable Federico Pena
Secretary

Department of Energy



Honorable Jesse Brown
Secretary
Department of Veterans Affairs

Honorable Carol M. Browner
Administrator

Environmental Protection Agency

Honorable George Tenet
Acting Director
Central Intelligence Agency

Honorable David J. Barram
Administrator

General Services Administration

Honorable Bruce Reed

Assistant to the President for
Domestic Policy

Honorable Charles Ruff
Counsel to the President

Honorable Todd Stern
Assistant to the President
and Staff Secretary

Honorable Ron Klain
Chief of Staff to the Vice President



Executive Order No. of May _ , 1997

Use of Project Labor Agreements for Federal Construction Projects

By the authority vested in me as President by the Constitution and the laws of the United States
of America, including 40 U.S.C. § 486(a) and 3 U.S.C. § 301, to ensure the economical and

efficient administration and completion of Federal Government construction projects, it is hereby

ordered:

Section 1. Executive departments or agencies authorized to award a contract for the construction
of a facility to be owned by a federal department or agency may, on a project-by-project basis,
use a project labor agreement on a large and significant project, (a) where a project labor
agreement will advance the government’s procurement interest in economical, efficient, timely,

and high quality project performance and promote labor-management stability as well as
compliance with applicable legal requirements governing safety and health, equal employment

opportunity, labor standards and other matters, and (b) where no laws applicable to the specific

construction project preclude the use of the proposed project labor agreement.

Section 2. If an executive department or agency determines that use of a project labor agreeirlént:
will serve the goals set forth in section 1(a) of this order on a large and significant project, and
that no law precludes the use of a project labor agreement on the project, the executive
department or agency may require that every offeror on the project agree, for that project, to
negotiate or become a party to a project labor agreement with one or more appropriate labor

organizations. The executive department or agency has discretion whether to include such a



requirement.

Section 3. Any project labor agreement reached pursuant to this order:

(a) shall bind all contractors and subcontractors on the construction
project through the inclusion of appropriate specifications in all

relevant solicitation provisions and contract documents;

(b) shall allow all contractors and subcontractors wishing to
compete for contracts and subcontracts on the project to do so,

without the imposition of substantial burdens based on union or

non-union status;

© shall provide for the recruitment and participation of employees without
discrimination against any individual on the basis of race, sex, religion, national

origin, age, disability, veteran status, marital status, sexual orientation, and union

membership or non-membership;

(d) shall contain guarantees against strikes, lockouts, and similar

work disruptions;

(e) shall set forth effective, prompt and mutually binding

procedures for resolving labor disputes arising during the project;

(f) shall provide other mechanisms for labor-management
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cooperation on matters of mutual interest and concern, including

productivity, quality of work and safety and health; and

(g) shall fully conform to all applicable statutes, regulations and

executive orders.

Section 4. This order does not require an executive department or agency to use a project labor

agreement on any project. Nor does it require contractors to enter into a project labor agreement

with any particular labor organization.

Section S. The heads of executive departments or agencies covered by this order, in consultation
with the Administrator of the General Services Administration, shall establish, within 120 days’

of the date of this order, appropriate procedures and criteria for the determinations set forth in

Section 1.

Section 6. This order is not intended to create any right or benefit, substantive or procedural,

enforceable by a nonfederal party against the United States, its departments, agencies or

instrumentalities, its officers or employees, or any other person.

Section 7. (a) “Construction” as used in this order shall have the same meaning it has in §

36.102 of the Federal Acquisition Regulation.

(b) “Executive department or agency” as-used in this order means any federal entity

within the meaning of 40 U.S.C. § 472 (a).
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© “Labor organization” as used in this order shall have the same meaning it has in

42 U.S.C. § 2000e(d).

(d) “Large and significant project” as used in this order shall mean a federal

construction project with a total cost to the federal government of more than $5 million.

Section 8. This order shall be effective immediately, and shall govemn all solicitations issued

after the effective date.

William J. Clinton

The White House
May _ , 1997
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Secretary
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Honorable Jesse Brown
Secretary
Department of Veterans Affairs

Honorable Carol M. Browner
Administrator
Environmental Protection Agency
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Acting Director
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Honorable David J. Barram
Administrator
General Services Administration
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D.C. 20503

April 8, 1997

MEMORANDUM FOR DESIGNATED AGENCY HEADS
(SEE ATTACHED DISTRIRUTION LIST)

FROM : Robert G. DamuS\Uf
General Counsel

SUBJECT: Proposed Executive Order Entitled "Use of Project

Labor Agreements for Federal and Federally Funded
Construction Projects"

Attached is a proposed Executive order entitled "Use of
Project Labor Agreements for Federal and Federally Funded
Construction Projects."

It was prepared by the White House Counsel's Office, in
accordance with the provisions of Executive Order No. 11030, as
amended.

On behalf of the Director of the Office of Management and
Budget, I would appreciate receiving any comments you may have
concerning this proposal. If you have any comments or
objections, they should be received no later than 12:00 noon
Thursday, April 10, 1997. Please be advised that agencies that
do not resrond by the April 10, 1997, deadline will be recorded
as not objecting to the proposal.

Ccmments or inquiries may be submitted by telephone to Mr.
Mac Reez oI this office (Phone: 395-3563; Fax: 395-7294).

Thank you.

Attachments - Distribution List
Proposed Executive Order

cC: Jack Lew
Jchn Koskinen
Goxrdon Adams
T.J. Glauthier
Jce Minarik
Ken Apiel
Nancy-Ann Min
Sally Katzen
Stewve Kelman
Ed DeSeve
Michael Deich
Bill Halter
Rebecca Culberson
Jill Blickstein
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Secretary
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Secretary
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Secretary
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Secretary
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Secretary
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Honorable Federico Pena
Secretary
Department of Energy

Honorable Jesse Brown
Secretary
Department of Veterans Affairs

Honorable Carcl M. Browner
Administrator
Environmental Protection Agency

Honorable George Tenet
Acting Director
Central Intelligence Agency

Honorable David J. Barram
Administrator
General Services Administration

Honorable Bruce Reed
Assistant to the President for
Domestic Policy

Honorable Charles Ruff
Counsel to the President

Honorable Todd Starn
Assistant to the President
and Staff Secrertary

Honorable Ron Klain
Chief of Staff to zhe Vice President



Executive Order No. of Aprl _, 1997

Use of Project Labor Agreements for Federal and Federally Funded Construction Projects

Government investment in high-quality public infrastructure is necessary to the administration of
military and civilian programs and services, and vital to sustained economic growth and the
quality of life in our communities. The National Performance Review and other Executive Branch
initiatives have sought to devise and modify govemnment laws, regulations, policies and practices
in order to meet rigorous performance standards, minimize costs and eliminate waste and
burdensome requirements. This executive order facilitating the use of project labor agreements is

integral to the attainment of these objectives on federal and federally funded construction projects.

For decades project labor agreements have been used for public and private construction projects
that involve a large volume of work, extend over a substantial perod of time, include a substantial
number of contractors, subcontractors, trades and craft workers, incur substantial costs or entail
similar circumstances. These specially negotiated agreements between the project owner or
construction manager and one or more labor organizations are reached at the outset of these
projects in order to guarantee efficient, timely and quality work; establish fair and consistent labor
standards and work rules; supply a skilled, experienced and highly competent workforce; establish
set labor-related costs over the project’s life; and assure stable labor-management relations,
legally binding dispute-resolution mechanisms and protection from strikes, lockouts and other

such disruptions. Project labor agreements have been tailored to the particular circumstances of

construction projects and have accurately determined their labor-related costs.

The Federal Government has a long and successful expenence with project labor agreements,



dating back to the construction of hydroelectric dams, atomic energy facilities and flood control
projects in the 1930's and 1940's. States and municipalities likewise have undertaken major
construction projects with project labor agreements. Most recently the Governors of Nevada,
New Jersey and New York have issued executive orders recognizing the value of project labor
agreements and setting forth criteria for their use in public works projects. In light of the
continuing high demand for public capital investment, competing budgetary pressures and limited
government resources, the Federal Government should reap the benefits of project labor

agreements, where appropriate, on its own construction projects as a matter of consistent policy.

NOW, THEREFORE, to ensure the economical and efficient administration and completion of

Federal Government construction contracts, and by the authority vested in me as President by the

Constitution and the laws of the United States of America, including 40 U.S.C. § 486(a) and 3

U.S.C. § 301, it is hereby ordered:

Section 1. Executive departments or agencies authorized to implement or fund a project for the
construction of a facility to be owned or used by a federal department, agency or other entity shall
determine on a project-by-project basis (a) whether a project labor agreement will advance the
govemment's procurement interest in economical, efficient, and timely high quality project
performance by promoting labor-management stability and project compliance with applicable
legal requirements governing safety and health, equal employment opportunity, labor standards

and other matters, and (b) whether laws applicable to the specific construction project preclude

the use of the proposed project labor agreement.

(28]




Section 2. An executive department or agency that determines that the utilization of a project
labor agreement will serve the goals set forth in section 1(a) of this ordér on a particular project
may_either (2) enter directly into such an agreement with one or more appropriate labor
organizations, or (b) require that every bidder on the project agree to negotiate or become a party

to a project labor agreement for the project with one or more appropriate labor organizations.

Section 3. Any project labor agreement reached pursuant to this order:

(a) shall be made binding on all contractors and subcontractors on

the construction project through the inclusion of appropriate bid

specifications in all relevant bid documents;

(b) shall be available to all contractors and subcontractors wishing

to compete for contracts and subcontracts on the project;

(c) shall be accessible to employees without discrimination on the

basis of race, sex, religion, national origin, age, disability and union

membership or non-membership;,

(d) shall contain guarantees against strikes, lockouts, and similar

work disruptions;

c®

(e) shall set forth effective, prompt and mutually binding procedures

for resolving junisdictional and labor disputes arising during the

project.



(f) shall provide other mechanisms for labor-management

cooperation on matters of mutual interest and concemn, including

productivity, quality of work and safety and health; and

(g) shall fully conform to all applicable statutes, regulations and

executive orders.

Section 4. This order does not require the use of a project labor agreement on any project or the

entry into a project labor agreement with any particular labor organization.

Section S. The heads of executive departments or agencies covered by this order shall establish,

within 45 days of the date of this order, appropriate procedures to render the determinations set

forth in Section | of this order.

Section 6. This order is not intended to create any right or benefit, substantive or procedural,

enforceable by a nonfederal party against the United States, its departments, agencies or

instrumentalities, its officers or employees, or any other person.

Section 7. (a) “Construction” as used in this order means the construction, rehabilitation,

alteration, conversion, extension or repair of buildings, highways, structures and other facilities or

other improvements to real property.

(b) “Executive department or agency"” as used in this order means any federal entity

within the meaning of 40 U.S.C. § 472 (a).




(c) “Labor organization” as used in this order shall have the same meaning it has in

42 U.S.C. § 2000e(d).

Section 8. This order shall be effective immediately, and shall govern all contracts awarded after

the effective date of this order and all subcontracts awarded pursuant to such contracts.

William J. Clinton

The White House
April _ 1997

<€
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Memorandum for the Heads of Executive Deparments and Agencies L
Subject: Use of Project Labor Agreements for Federal Construction Projects

The National Performance Review and other Executive Branch initiatives have sought to
implement rigorous performance st%ndards, minimize costs, and eliminate wasteful and
burdensome requirements. Thiévés;idential /Nﬁx;orandum continues those efforts, by
encouraging departments and agencies in this Administration to consider project labor

5 lone,

115 07
agreements as another tool, one with a-p:ouenmrém governmental contracting, to achieve |~

economy and efficiency in federal construction projects.
Therefore, by the authority vested in me as President by the Constitution and the laws of the
qard
United States of Amerlca«meludmg»AO LIS C.5486(amd 5T SC§ -361;-end to ensure the v

economical and efficient administration and completion of Federal Government construction

projects, it is hereby directed as follows:

Section 1. Executive departments or agencies during this Administration authorized to award a
contract for the construction of a facility to be owned by a federal department or agency may, on
a project-by-project basis, use a project labor agreement on a large and significant project,
\/ (a) where a project labor agreement will advance the govemment s procurement interest in
c,os-t Q-M-wuo‘f ; Gard Cb«:.f—HJ
mmg the.best.\alue, in obtaining economical, efficient, timely, and high quality prejest- A
performanee and in promoting labor-management stability as well as compliance with applicable
Qué e lﬁ-{m-(
legal requirements governing safety and health, equal employment opportunity, labmj\stan ards,
and other matters, and (b) where no laws applicabie to the specific construction project preclude

the use of the proposed project labor agreement.

Section 2. If an executive department or agency during this Administration determines that use






productivity, quality of work, safety, and health; and

( gg)ﬁall fully conform to all applicable statutes, regulations and

Executive orders.
Section 4. This )Ae/morandu.m does not require an executive department or agency to use a
project labor agreement on any project, nor does it preclude use of a project labor agreement in
circumstances not covered here, including leasebold arrangements and federally funded projects.
This Memorandum also does not require contraciors to enter into a project labor agreement with
any particular labor organization.
Section 5. The heads of executive departments cr agencies covered by this Memorandum, in

consultation with the Federal Acquisition Regulatory Council, shall establish, within 120 days of

wArow Qo Loreimctioms sot~onth
the date of this %orandum, approprigl'qprocedures and criteria for the inplementation.efthis L~
LY SOC-! ) l . v
Memerendum.

Section 6. This Nﬁérandum is not intended to <reate any right or benefit, substantive or
prbcedural, enforceable by a nonfederal party against the United States, its departments, agencies
or instrumentalities, its officers or employees, or any other person.
Section 7. (a) “Construction” as used in this Memorandum shall have the same meaning it has in
section 36.102 of the Federal Acquisition Regulation.

(b) “Executive department or agency” as used in this Memorandum means any federal
entity within the meaning of 40 U.S.C. § 472 (a).

(c) “Labor organization” as used in this Memorandum shall have the same meaning it

has in 42 U.S.C. § 2000e(d).

(d) “Large and significant project” as used in this Memorandum shall mean a federal

construction project with a total cost to the federal government of more than $5 million.
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Section 8. This Memorandum shall be effective immediately, and shall gover all solicitations v

. velicaol e . .
issued aftenestablishment of the procedures and criteria required under section 5 of this -

Memorandum.

THE WHITE HOUSE,
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WASHINGTON k}}/

ACTION June 10, 1997

MORANDUM FOR THE PRESIDENT

THE EXECUTIVE CLERK

SAMUEL BERGE@ ' /\

Proposed Executive Order Entitled “Organi;éti n
for the Prohibition of Chemical Weapons” / €>m\
/

/

To designate the Organization for the Prohibition o Chemid%l
Weapons an international organization under the Intérnational
Organizations Immunities Act. / '

% %
Background / )

As a party to the Chemical Weapons Convention, /the Unlfed States
is required to provide officials of the treat /orga irzation,
known as the Organization for the Prohibition/of Chemital Weapons
(OPCW), with such privileges and immunities ds are necessary to
carry out their functions and responsibilitifes. Implementation
of this provision requires you to designate/ the OPCW as an
international organization under the Intermpational Organization
Immunities Act (IOIA), 22 U.S.C. section 288 et seq.

The Department of State, which hgﬁ the responsibility for making
recommendations concerning the designatifon of organizations under
the IOIA, has concluded that the OPCW %ﬁets the criteria for such
an international organization. Stagc urther believes that the
limited privileges and immunities a ded the OPCW under the Act
are sufficient for the Organization to carry out its
responsibilities in the United States. These privileges and
immunities include the legal ability to sue and hold property,
the inviolability of archives, immunity of OPCW property from
seizure, and immunity of OPCW personnel for actions taken in the
course of their official duties.

RECOMMENDATION

That you sign the Executive Order at Tab A designating the OPCW
as an international organization under the IOIA.

Attachment

Tab A Proposed Executive Order

cc: Vice President
Chief of Staff















EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

June 10, 1997

Honorable Janet Reno
United States Attorney General
Washington, D.C. 20530

Dear Madam Attorney General:

Enclosed in accordance with the provisions of Executive Order No. 11030, as amended,
is a proposed Executive order entitled "Organization for the Prohibition of Chemical Weapons."
The proposed order, which was prepared by the Department of State, would grant the privileges

and immunities of the International Organizations Immunities Act (“Act”) to the “Organization
for the Prohibition of Chemical Weapons” (“Organization”).

The Act accords privileges and immunities to public international organizations that meet
certain criteria. The criteria are that: (a) the organization conduct sufficient business within the
United States to warrant the grant of privileges under the Act; (b) the Government of the United
States must participate in the organization; (c) the Government’s participation must be authorized
by treaty, act of Congress, or appropriation; and (d) the organization must be composed
principally of governments and not scheduled for liquidation in the near future.

The Organization meets the criteria under the Act. Its inspectors will visit various
commercial and governmental facilities in the United States to conduct inspections, negotiate
facility agreements, and receive briefings and information. The United States participates in the
Organization as a party to the Chemical Weapons Convention, a treaty which the United States

Senate recently ratified. The Organization is composed entirely of governments and is not
scheduled for liquidation in the foreseeable future.

The privileges and immunities that would be accorded the Organization under the Act
include legal capacity to sue and hold property, inviolability of archives, immunity from seizure
for Organization property, and “official acts” immunity for representatives and officials. In
State’s view. these limited privileges and immunities are sufficient to permit the Organization to
function in the United States. The National Security Council requests that you approve the order
as soon as possible so that the United States can meet its Chemical Weapons Convention
obligation to approve and provide visas to Organization inspectors by June 17, 1997.

None of the affected agencies objects to the proposed Executive order.



Your staff may direct any questions concerning this proposed Executive order to Mr. Mac
Reed of this office (395-3563).

This proposed Executive order has the approval of the Director of the Office of
Management and Budget.

Sincerely,

(LSt G 1D titins

Robert G. Damus
General Counsel

Enclosure



Executive Order

ORGANIZATION FOR THE PROHIBITION OF CHEMICAL WEAPONS

By the authority vested in me as President by the Constitution and the laws of the United
States of America, including section 1 of the International Organizations Immunities Act (22
U.S.C. 288), and having found that the Organization for the Prohibition of Chemical Weapons is
a public international organization in which the United States participates within the meaning of
the International Organization Immunities Act, I hereby designate the Organization for the
Prohibition of Chemical Weapons as a public international organization entitled to enjoy the
privileges, exemptions, and immunities conferred by the International Organizations Immunities
Act. This designation is not intended to abridge in any respect privileges, exemptions. or
immunities that such organization may have acquired or may acquire by international

agreements, including the Chemical Weapons Convention, or by Congressional action.

THE WHITE HOUSE,

































06/G5/87 THU 17:31 FAX 2280341 SENATOR LIEBERMAN-DC

Because of the efforts made by states and industries under the Clean Air Act, the quality of the
air we breathe has improved significantly for the past three decades. The history of the Act
shows that the economy can thrive in tandem with strong environmental protection. Moreover,
the costs to industry of implementing controls have been far less than predicted at the time of
enactment because of the innovative approaches developed by industry. Market-based
approaches and new pollution control technologies will help reduce air pollution in an even more
cost-effective manner as we work to attain the new standards.

While some people argue that we should have certainty before setting standards, scientists tell us
that uncertainty is inherent in the scientific enterprise. Science can inform public health
decisions, but these decisions must frequently be made with imperfect knowledge forcing
decision-makers to weigh the best evidence in light of policy goals and public responsibilities.

The record shows that an unprecedented amount of good science supports EPA’s proposals. With
respect to ozone, the group of independent science advisors charged with reviewing EPA’s work
concluded that the current standard provides little, if any, margin of safety. The science indicates
that at levels below the current standard, ozone adversely affects not only those with impaired
respiratory systems, such as asthmatics, but also children and some healthy adults. With respect
to particulate matter, the science advisors reached an overwhelming consensus supporting the
establishment of a new standard for fine particulate matter. Scores of studies link exposure to this
pollutant with premature death and aggravation of respiratory and cardiovascular disease.
Although some uncertainties remain, the EPA has set forth an articulate rationale based on the
evidence for moving forward to reduce the risks to our health and the health of our children from
ozone and particulate matter pollution.

Sincerely,

S B Tz v Zpet,

\%rman ; " Patrick Leahy
J?:; Kerry 3 ;

ward Kennedy

Christopher Dodd Jacé L‘eed j

g 003
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ecoed C|(O
Anited States Denate 23l

WASHINGTON, DC 20610

June 4, 1997

The Honorable William J. Clinton
President

The White House

Washington, D.C. 20500

Dear Mr. President,

We support EPA’s efforts to move forward with health-based air quality standards for both
particulate matter and ozone under the Clean Air Act by the July 19, 1997, court-ordered deadline
for particulate matter. Your Administration has taken a reasoned approach to environmental
regulations; we believe EPA’s proposals are consistent with this approach and the nation’s
commitment to keep making progress under the Clean Air Act. Science now indicates that the
current standards for particulate matter and ozone do not protect public health, and the EPA’s
proposals reflect this new knowledge.

The Clean Air Act directs that national ambient air quality standards be set to protect public
health with an adequate margin of safety, based on the best available, peer-reviewed scientific
and medical evidence. The standard must be set to protect sensilive groups, such as children, the
elderly, and asthmatics— nearly one third of our population. Costs are considercd in the second
phase of the process when EPA, states and localities determine what controls are necessary.
Areas are given varying times to rcach the national standards, depending upon the difficulty of
the task including costs. EPA will work closely with industries, states and environmental groups
to develop a cost-effective implementation plan, and has already started the process with a
Federal Advisory Committee. Issuing the two standards together is important to ensuring the
development of the most cost-effective implementation strategy because both pollutants have
similar sources and behavior in the air.

We believe that EPA has followed the requirements of the Clean Air Act, and made a prudent
public policy decision to propose revisions to the current standards.

Credible experts have told us that enactment of EPA’s proposals could prevent 15,000 premature
deaths each year and more than a million incidences of illness, such as aggravated asthma, loss of
lung function, bronchitis and respiratory disease. We have a special obligation to our children,
five million of whom are afflicted with asthma that is exacerbated by air pollution. Serious
public health threats may result if these standards are delayed or weakened.
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Because of the efforts made by states and industries under the Clean Air Act, the quality of the
air we breathe has improved significantly for the past three decades. The history of the Act
shows that the economy can thrive in tandem with strong environmental protection. Moreover,
the costs to industry of implementing controls have been far less than predicted at the time of
enactment because of the innovative approaches developed by industry. Market-based
approaches and new pollution control technologies will help reduce air pollution in an even more
cost-effective manner as we work to attain the new standards.

While some people argue that wc should have certainty before setting standards, scientists tell us
that uncertainty is inherent in the scientific enterprise. Science can inform public health
decisions, but these decisions must frequently be made with imperfect knowledge forcing
decision-makers to weigh the best evidence in light of policy goals and public responsibilities.

The record shows that an unprecedented amount of good science supports EPA’s proposals. With
respect to ozone, the group of independent science advisors charged with reviewing EPA’s work
concluded that the current standard provides little, if any, margin of safety. The science indicates
that at levels below the current standard, ozone adversely affects not only those with impaired
respiratory systems, such as asthmatics, but also children and some healthy adults. With respect
to particulate matter, the science advisors reached an overwhelming consensus supporting the
establishment of a new standard for fine particulate matter. Scores of studies link exposure to this
pollutant with premature death and aggravation of respiratory and cardiovascular disease.
Although some uncertainties remain, the EPA has set forth an articulate rationale based on the
evidence for moving forward to reduce the risks to our health and thc health of our children from
ozone and particulate matter pollution.

Sincerely,

(%m " Patrick Leahy
@Ziedy / s

Christopher Dodd Jack Reed
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March 26, 1997

President Bill clinton
The White House
Washington, DC

Dear Mr. President:

After a gut wrenching argument with myself, I decided to make a personal
plea to you in hopes of avolding yet another hardship being imposed on the
people and economy of Pike and Montgomery Counties in Arkansas. Given the
problems of the world, I recognize my request might not deserve the '
attention of the President of the United States, but the livelihood of
common folks and the economic well-being of a small spot on the map are
being strangled by corporate greed and bad government policy.

Since it was constructed in the early part of the century, the Norman
Branch rail line, as it is commonly known, has been operated as a single
railroad over the entire 53 miles it extends from Gurdon to Norman. It is
the only rail service available to Amity, Glenwood and Norman.

In the early 1990’s Union Pacific sold the line to Arkansas Midland
Railroad (AMR), a wholly owned subsidiary of the Massachusetts based‘—'
Pinsley Railroad Company. In December 1993, Pinsley_lmposed_aﬂ:fiiizgg_on
all rail shipments by five of the six shlppers located along th - Lt
continued to provide service only to International Paper (IP) on the
southern 4 miles of the line near the interchange with Missouri Pacific.
The shippers, the State of Arkansas, the Governor and Union Pacific
Railroad all offered financial assistance which totaled the amount Pinsley
claimed was necessary to rehabilitate the line. The State conditioned its
offer on Pinsley’s promise to operate the entire line for five years.
Pinsley refused to make that commitment. It then arbitrarily attempted to
segment the line into a southern section of 4 miles to serve only IP and a
northern section of 49 miles which it intended to abandon altogether.
Pinsley simply cherry picked the most profitable segment and ignored its
common carrier responsibilities to the remaining shippers and communities.

In March 1994, the shippers were forced to establish their own rail
_company, the Ccaddo, Antoine, Little Missouri Railroad-(CALM), which
obtained an emergency order from | the ICC to enter upon and operate over the
Norman Branch to provide interim service to the communities abandoned by

Pinsley. CALM was able to make the necessary repairs to the line in less
than two weeks for a minimum amount of money.

The shippers then filed an application with the¢ ICC to acquire the_entire
Norman Branch line from Pinsley. The line is ableg’ only if it is operated

as a single entity. The profits from the IP sh ents must be used to
offset the cost of servicing the other communities. Pinsley :e31stg d the
application because it wanted to selfishly keep the profitable 4 miles
servicing IP. Despite the clear intention of Congress expressed in the
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Staggers Rail Act to preserve rail service on secondary railroad lines, the
ICC permitted Pinsley to do as it pleased; to Keep the profitable 4 miles
of line and abandon service over the remaining 49 miles. The shippers were
authorized to purchase only the unprofitable section of the line which
Pinsley abandoned. When the shi refused to accept this decision, the
ICC 1mmedlately withdrew the éﬁ:§§§§§ _authorlty to provide temporary
service to the abandoned communities. The Eighth Circuit Court of Appeals
stayed the ICC’s decision and ultimately reversed it in a rather strongly
worded opinion. The facts I am giving you are taken from the findings by
the Eighth Circuit. 1In September 1996, the matter was remanded to the
Surface Transportation Board (STB), as the successor to the ICC. Despite
our best efforts and support from numerous Senators and Congressmen, the

STB has yet to render its decision on the shippers’ application to acquire
the entire line.

While all of this was going on, the shippers complained against Pinsley for
the losses they suffered as a result of the embargo. The damage case was
filed with the ICC on-March 21, 1994 and the STB finally issued its
decision on March 5, 1997, in favor of Pinsley. The Board concluded that
"viewed through AMR’s eyés" the decision to embargo the line was reasonable
and therefore Pimzley and its subsidiary were not liable for damages.

This recent decision by the STB, coupled with the earlier decision allowing
Pinsley to segment the line, clearly signals a policy preference. for the
needs_of a rail carrier to the total exclusion of the needs of the shippers
and communities. The ICC/STB has permitted—Pinsley to cherry pick the line
for its own economic benefit despite the consequences it will have on the

shippers and communities which have no other way to economically ship their
goods to nmarket.

The effect of that policy will result in two of the major shippers, GS
Roofing Products, Inc. and Gifford-Hill & Company, closing their plants and
relocating elsewhere. Bean Lumber Conmpany will suffer a competitive
disadvantage because of the increased cost to truck its goods to market. A
lot of common folks will lose their jobs, tax revenues will be depleted,
the communities cannot progress, the schools will fall further behind, and
Lord knows what other ripple effects might occur. Pinsley will operate at
a profit blessed by the Government and, when it chooses, simply move on to

other profitable ventures elsewhere. Your Chairman, Linda Morgan, and her
staff believe this to be good policy. Congress does not think so, nor does

the Eighth Circuit. I find no justificatfon—for it. It is wrong!

Thank you,my friend, for listening. If you can help, I would appreciate it.

Sincerely,

argraves
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MR. PRESIDENT:

Mauria Aspall forwayded a letter to you from Bob Hargraves of
Hot Springs about a/matter involving the Norman Branch
railroad line. Hargraves has asked you to intervene in a matter
currently undet consideration by the Surface Transportation
Board (the succgssor to the ICC).

Background. In short, Hargraves is upset about the Pinsley
Railroad Co.’s conduct in operating the line. Hargraves alleges
that Pinsley excluded all but one shipping company from using
the line and that this “embargo” (i) will cause other shipping
companies to close their plants and (i) has violated the
Staggers Rail Act, the purpose of which is to preserve service
on secondary railroad lines. The excluded shippers filed an
application with the ICC to purchase the entire line, but Pinsley
would only sell a section to them. The ICC upheld Pinsley’s
right ﬁg ref'use‘se"-l-';‘ﬁél and, at the same time, withdrew the
shipper’s authority to operate a temporary line over a portion of
the tracks. The shippers appealed to the Eighth Circuit which
overturned the ICC’s decision and remanded it to, now/, the
STB. The case is still pending at the STB. The shippers also
filed for damages, but the STB ruled for Pinsley.

Counsel advises that you should not get involved in a pending

t}*‘\ ~case at an-tndependent regulatory agency. We have attached

letters that you can send to Mr. Hargraves and Mauria; the
letters point out that you have asked the NEC to look into the
Staggers Act to see if t}:js can be addressed legislatively.

q.WU/A Todd Stern
Phil Caplan
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Aapril 7, 1997
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Todd, T

Because this relates to
matter currently in litigation,
White House policy is not to
intercede. The writer, I under-
stand, 1s a friend of the
President's, so it may be more
appropriate to have a letter from
him blaming Counsel's Office,
rather than a letter directly from
the lawyers. Please let me know
if that is a satisfactory way to

proceed.
Rob














































































































