
As you know, finding offsets for new spending is always difficult. While the states in general 
and Governor Tommy Thompson (R-WI) in particular are not happy with the repeal of the hold 
harmless provision, the repeal was proposed by the Administration and is very strongly 
supported by Representatives Johnson and Cardin as well as Senators Chafee (before his death) 
and Rockefeller. Even Representative DeLay (D-TX) is a staunch supporter of the bill with its 
offset. Without this offset, we would not be able to fully finance the very important educational, 
training and Medicaid provisions of the Independent Living bill. (The House bill actually 
modified the offset so that Wisconsin could continue to receive half of their hold harmless 
funding in the future.) The Senate Finance Committee staff has been working closely with Kohl 
and Thompson's staff to try to modify the provision as per the House, but have been unable to 
find other offsets to replace this funding. 

RECOMMENDATION AND TALKING POINTS 

With the death of Senator Chafee and increasing bipartisan support for 1327, it would be 
extremely unfortunate to lose this important opportunity to move the bill before Congress 
adjourns. I therefore recommend that you call Senator Kohl and urge him to drop his opposition 
to a UC agreement on S. 1327. The following talking points are suggested: 

• I'm calling to urge your strong support for the Foster Care Independence Act and its 
immediate consideration on the Senate floor. You know how important this bill was to 
Senator Chafee and it would be a fitting tribute to him to gain unanimous Senate support for 
it. I spoke with Senator Chafee two days before his death and he spoke about how important 
this bill was to him. It is also a very important bill for the Administration and especially for 
some ofthe most vulnerable kids in this country — those kids who are left totally on their 
own at age 18 after their foster care payments end. 

• I know that you and Governor Thompson have concerns about the repeal of the child support 
hold harmless provision that is being used to help pay for this bill, but we can't let the bill die 
over these concerns. This provision, together with the drastic decline in welfare caseloads, 
has given Wisconsin a bit of a windfall. And there is always the threat that the offset will be 
used for another purpose. 

We will support your efforts to modify this provision in conference negotiations with the 
House, but we'd really like you to drop your hold on this bill and allow it to be taken up on 
the Senate floor this week under Unanimous Consent. We don't get these opportunities too 
often and we really need to get this done before Congress leaves. 



The Child Support "Hold Harmless" Provision 

What is the "hold harmless"? 

In the 1996 welfare law, the rules for distributing child support collections were changed. 
Previously, the government had first priority for any fiinds collected for welfare and former 
welfare families as a reimbursement for the costs of welfare programs. In the 1996 law, priority 
was given to former welfare families, not the government, as a way to help these families stay 
off welfare in the future. States, worried about revenue forgone as a result, received a "hold 
harmless" provision. It requires the Federal government to make up the difference, should the 
amount of child support collections a state can keep falls below the 1995 level. 

Why hasn't it worked as intended? 

Since 1996, welfare caseloads have dropped 40 percent (as of March 1999). This huge 
change has, in many cases, had more to do with the declining welfare-related child support 
collections than the change in the rules for distributing the collections. (A recent GAO study 
found that ofthe seven states receiving "hold harmless" payments in FY 1997, six attributed it to 
the decline in their TANF caseloads.) The effect, in states receiving a "hold harmless" payment, 
has been to make the Federal government bear the whole cost in the child support program of the 
welfare caseload reductions while the states, which get a set amount of welfare funds no matter 
their welfare caseload, get all the fiscal benefit on the welfare side ofthe ledger. 

Won't eliminating the "hold harmless" hurt child support programs? 

Actually, states are not required to use "hold harmless" payments in their child support 
programs. GAO found that in only one of the seven states receiving payments in FY 1997 did 
the decline in welfare-related child support collections have an effect on child support agency 
ftinding. Many states use welfare-related child support collections in their welfare programs, not 
their child support programs. Thus, the "hold harmless" payments represent, in some cases, an 
additional federal payment to the welfare block grant ~ and in states where the welfare caseload 
has declined the most. 

What about other changes in the 1996 law? 

The 1996 law also discontinued the requirement that states "pass through" the first $50 in 
child support collected to families on welfare. More than 30 states have ended this "pass 
through" and keep those funds instead, which should compensate them, in part, for the new 
requirement that former welfare families have priority for collections made on their behalf. 



THE WHITE HOUSE 

September 13, 1999 

Hon. Nancy L. Johnson 
U. S. House of Representatives 
Washington, D. C. 20515 

Dear Nancy: 

Thank you for your thoughtful letter on the foster care 
bill, H.R. 1802, and my apologies for not responding sooner. 

I followed the progress of the bill through the House with 
great interest, and am grateful for the leadership that you and 
Rep. Ben Cardin brought to the issue. I am pleased that the 
companion Senate measure has been introduced with bi-partisan 
support, and I plan to do what I can to ensure prompt action. 

We share the goal of enacting meaningful legislation 
before the end of this congressional session. I have met 
countless young people who are making the difficult transition 
from foster care to independent living and believe that a 



Honorable Nancy L. Johnson 
September 13, 1999 
Page Two 

legislative measure along the lines passed in the House will 
provide modest, but critical support to help them make the 
transition successfully. 

I look forward to working together with you on this 
important issue. 

With warm regards, I remain 

Sincerely yours. 

Hillary Rodhai i Clinton 
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SUBCOMMITTEE ON HUMAN RESOURCES 

June 30, 1999 

Hillary Rodham Clinton 
First Lady of the United States 
The White House 
Washington, D.C. 20500 

Dear First Lady Clinton: 

Some time ago you wrote telling me of your interest in working on legislation to help children 
leaving foster care for independent living. In cooperation with our Subcommittee's ranking member, 
Mr. Ben Cardin from Maryland, I have been working toward bipartisan legislation along the lines 
introduced earher this year by the Clinton Administration. 

We have now brought the legislation to the point that it has been approved by the House of 
Representatives. With your assistance, we hope the legislation will receive prompt action in the Senate. 

A copy of the bill that passed the House is enclosed. I would welcome any comments you care 
to make and would devote careful consideration to any recommendations that you provide. 

Thanks so much for your earlier letter and for your interest in this important issue. This 
legislation has the potential to help many thousands of disadvantaged young people trying to live on their 
own for the first time. Working together, I am certain we will be able to pass this modest but important 
legislation before Fall. 

Sincerely, 

Nancy IzJohnsqp/ 
Chairman 

NLJ/rhm 
Enclosure 
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From: Matthew McKearn on 05/03/99 01:47:54 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: See the distribution list at the bottom of this message 
Subject: comments on MDH61 

I have the following comments on the Improved Independent Living Act 

section (f) STATE DATA REPORTING 

section f (4) requires States to report the types of activities in which children participate and the number of 
children participating. The definition of activities includes children who receive housing and board 
expenses. The provision should be amended to require distinct reports of the number of children 
receiving hnusinn and board through the Independent Livinfl Prnflram grant, through a State or Federal 
foster care entitlement, as well as children receiving services, but no housing or board support. 

add item: (9) Any other information that the Secretary deems necessary. 

section (g) EVALUATIONS 

The current provision should be amended to require HHS to report by specific dates, as included in the 
Administration's bill, and include funding for the evaluation. Note that HHS has virtually no ability to 
conduct random assignment studies, as the bill encourages, because States have complete control of , t ^ w 0 

specific program design within broadly defined goals. 

Message Copied To: 

Jack A. Smalligan/OMB/EOP@EOP 
Alexander S. Keenan/OMB/EOP@EOP 
Michele Ahern/OMB/EOP@EOP 
Joanne Cianci/OMB/EOP@EOP 
Carole Kitti/OMB/EOP@EOP 



Joanne Cianci 05/03/99 05:27:08 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: Jack A. Smalligan/OMB/EOP@EOP, Matthew McKeam/OMB/EOP@EOP, Jeffrey A. 
Farkas/OMB/EOP@EOP, Anita Chellaraj/OMB/EOP@EOP 

Subject: Comments on MDH61 (Draft Improved Independent Living Act) 

Here are my comments on the draft Improved Independent Living Act language. 

Policy Issue: 

Section 251 - Benefits for Filipino Veterans of WWII. As written, this provision would set a precedent 
for providing SSI cash benefits to broader populations of individuals living in other countries. Although 
OMB has discussed providing a benefit similar to the one described, the benefit would be separate from 
the SSI program. OMB has not supported an extension of the SSI program to individuals living in other 
countries. A policy decision may need to be made on this issue. 

'Technical'VNext Tier Issues: 

Section 203 - Additional Debt Collection Practices. This language does not reflect the technical 
changes made in the Budget proposal (i.e., is not consistent with the cross program overpayment 
recovery proposal that passed last year). 

Section 206 - Treatment of Assets Held in Trust Under the SSI Program. This proposal differs from 
the Budget proposal in several places, however the intent seems to be the same as the Budget proposal. 

Section 207 - Disposal of Resources for Less than Fair Market Value. Several changes were made to 
this proposal. Changes that may effect scoring are in the section that describes how the period of 
ineligibility is calculated (parallel treatment of State supplemental paymenfs to Federal benefits; counting 
the month in which the resources were disposed; and rounding rules). In addition, more detail on the 
disposal of resources is included in the provision (I do not think the intent of the provision has been 
changed, but I am not positive). Does it still parallel Medicaid's treatment of these cases? 

Section 210 - State Data Exchange. This provision now extends to Title II as well as Title XVI (p46 line 
15), whereas prior versions focused on Title XVI only. This is probably not a significant change, but I 
wanted to point it out. 



Anita Chellaraj 

05/03/99 11:18:29 AM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: See the distribution list at the bottom of this message 
Subject: Improved Independent living act 

Thanks for the opportunity to comment. The VA branch defers to the Income Maintenance Branch on the 
changes being made to the SSI program to help Filipino veterans. As I recall this proposal saves money 
because Filipino veterans^tm move hank tn the Phillipines will now receive reduced SSMnstead of the 
current SSI benefits theyare receiving. If we decide to oppose this proposal, we snoulcThave a sentence 
making a plug for the administration proposal to provide full compensation benefits to certain Filipino 
veterans. Please let me know what VA says. Thanks. 

Message Copied To: 

Joanne Cianci/OMB/EOP@EOP 
Toni S. Hustead/OMB/EOP@EOP 
Lavonne D. Sampson/OMB/EOP@EOP 
Christina L. Townsell/OMB/EOP@EOP 
Lynn C. Ross/OMB/EOP@EOP 
Judith A. Ferris/OMB/EOP@EOP 
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Jeffrey A. Farkas 
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Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP, Matthew McKeam/OMB/EOP@EOP 

cc: Anne E. Tumlinson/OMB/EOP@EOP 
Subject: LRM MDH61 - Foster Care/Medicaid 

The Medicaid expansion to foster care children up to age 21 in the Johnson/Cardin language is written 
more broadly than the Administration's draft language. 

The Administration provides coverage to youth who were receiving title IV-E foster care maintenance 
payments when they turned 18, while Cardin/Johnson allows States to serve a broader population of 
"independent foster care adolescents ... within reasonable categories of such adolescents specified by the 
State" (in addition to those on IV-E). 

We are sending this language to HCFA's actuaries to confirm whether this definition fits within the costs ^ ^ r . ^ 
assumed in the Budget. (Offhand we believe it will, but if it does not we will let you know.) ^ 

There are some other technical differences between the Administration's language and the / L f \ 
Cardin/Johnson language. They do not seem problematic to me, but we'll see if HHS raises concerns. 
The biggest is that Cardin/Johnson includes language on assets, resources and income (generally j r ^ - ^ - v ' 
providing flexibility as long as the standards do not fall below the sec. 1931(b) TANF-related levels), while / 
the HHS language states that the adolescents must merely be eligible for medical assistance under the o f t T " ^ 
State plan (HHS didn't want to get into income and assets in their language). 

Thanks. 



'm. Morin Mark <morin-mark@dol.gov> 
05/03/99 05:29:15 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP 

cc: 
Subject: LRM MHD61- Comments from Presiden fs Task Force re Independent.. Livjnnpiaft.Bill.. 

Subsequent to my e-mail to you earlier this afternoon I received the 
attached comments from the President's Task Force on the Employment of 
Adults with Disabilities. Therefore, DOL has no objection to title IV of the 
draft relating to the WOTC amendment, but offers the attached comments on 
the other 
provisions. 

«Foster~1 .wpd» 

- Foster-1 .wpd 



MayS, 1999 

To: Mark Morin 

From: Becky Ogle 

Re: PTFEAD's comments on the Congressional Draft Bill - Improved Independent 
Living Act 

Offset concerns-
Section 202(a)(2)-No, we should oppose. This proposal would allow them to get 
the lesser of an overpayment or 50% of a lump sum overpayment. This can 
present significant problems to people who have received overpayments. 
Currently SSA can only receive up to 25 % of an overpayment. 

Section 205(a)-Re: waivers of overpayments for inmates. In the case of an 
inmates dependent (ex. Disabled Adult Child or spouse) are they liable for an 
overpayment or how are they effected by an inmates loss of benefits? 

Section 206-Potentially removing protections for people with disabilities who 
have trusts established by parents. 

Section 213(a)(K) -will substitute Medicare/Caid codes for actual physician 
certification. This could present issues for a number of different disability 
groups 

Additions to the Bill: (suggested language insertions are in bold italic below) 

Page 3 
line 14 
Insert: "The programs should be able to meet the individual and unique needs of 
foster children, and should be fully inclusive and accessible to all foster children, 
including those with severe physical or mental disabilities." 

Page 5 
line 3 
Insert: "assistive technology necessary for successful independent living, 
employment, or education and training," 

line 5 
Insert "basic health maintenance skills," 

n 



line 18 
Insert "health care" 
Page 6 
line 15 
Insert after children and before of- ", including children with physical or mental 
disabilities," 

Page 8 
line 5 
Insert after youth-", including special education and vocational rehabilitation, 

line 23; 
Insert 
"H) Assurances by the chief executive officer ofthe State that the State has 
actively solicited input from organizations representing and serving adolescents 
and young adults with disabilities, this should include, at minimum, Centers for 
Independent Living as defined and authorized under the Rehabilitation Act" 

Page 12 
line 14 
Insert: "the number participating in a State Vocational Rehabilitation program" 

line 23: 
change (E) to "whether the child has a mental and/or physical disability'' 

Page 13 
lines 10 
Insert: 
"(ix) vocational rehabilitation, 
(x) assistive technology." 
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04/29/99 05:16:33 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: 
Subject: MDH61 

The bill has a large number of paygo provisions, many of which have parallels in the President's Budget. 

Here are a couple of suggestions: 

In bullet (3) on page 5, the qualifier "self-selected" is puzzling. It can't mean self-selected into foster care. 
Maybe it would be better to say, "to help children who are likely to remain in foster care until age 18 years )<f 
of age and who wish to prepare for and enter 

In bullet (C) on page 7, the word "own" probably should be inserted between "its" and "resources." 

Under (c)(1)(A) -1 think a lot of foster care is not federally supported. If states are allowed to count these 
children towards there allotment share, you can expect disputes over the counts and teh definition of 
"similar payments." 



Carole Kitti 05/03/99 12:08:37 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: Matthew McKeam/OMB/EOP@EOP, Larry R. Matlack/OMB/EOP@EOP 
Subject: Re: Comments on Draft Johnson and Cardin Independent Living Legislation Due ASAP 

We need to run the WOTC proposal by Barbara Chow. When we reviewed an earlier version in early 
March, we thought the window of WOTC eligibility was too long (up to age 25) and suggested to Barbara 
that the Administration propose shortening it to two years after leaving foster care. (Two years is the 
same window for long-term welfare recipients under the Welfare-to-Work tax credit.) However, we never 
took a position on it. Now Cardin has the foster care eligibility ending at ageZl , . 

Have you had any comments from DOL or Treasury on the WOTC piece? ' 



Randy_Hansen@ecl.gov 
05/03/99 10:18:00 AM 

Record Type: Record 

To: Melinda D. Haskins@eop 

cc: 
Subject: hr. - , THE "IMPROVED INDEPENDENT LIVING ACT" 

Melinda - Two comments: ^ A ^ r ^ ^ V 

1. The name of the Act shouldn't really refer to the Independent Living Act. ^ 
The Independent Living Act in title VII of the Rehab Act is something * 
entirely different and the confusion could be substantial. 

2. The State plan section of the bill should require States to address the 
special needs of ^isghiftri fnstpr parp rhiiflrgp, A large number of foster 
care children are disabled and have special need, and the States should be 
thinking of this up front. Very often States will give bonus payments to 
the foster care parents of special needs kids but a coordinated system of 
help for kids and parents is also necessary. 

6^ 



r t ^ Mary C. Barth 
05/03/99 10:59:29 AM 

Record Type: Record . 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: 
Subject: LRM MDH61 - Improved Independent Living Act 

I spoke to Carol Kitti about expanding coverage to cover foster children. She said that she assumed that 
there would be some overlap and had contacted Treasury about a month ago to see if they had an 
estimate or to get their reaction; as is typical, she got no response. 

Carol said that expanding coverage to cover former foster children was never considered by the 
Administration, as far as she knew. She said that she did have some concerns about such a long time for 
eligibility (age 18 to 25), this is longer than the period provided to other targeted groups. You should be 
hearing from her directly. 

Forwarded by Mary C. Barth/OMB/EOP on 05/03/99 10:56 AM 

/ / Mary C. Barth 
^ 04/30/99 03:19:08 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: 
Subject: LRM MDH61 - Improved Independent Living Act 

Although expanding the Work Opportunity Tax credit to cover qualified Foster Children was not part of the 
Administration's package, because the 2000 budget included initiatives to assist Foster Children, I don't 
think the Administration would object to the proposed expansion in coverage, provided that it was paid for. 
(However, Carol Kitti should be able to tell you whether such an expansion had been considered for the 
2000 budget and, if it had been considered, why it was rejected). As written, with an effective date of 
December 31,1999 (ie., applicable to qualified foster children who begin work after December 31, 1999), 
the provision has no pay go effect because the Work Opportunity Tax Credit expires under current law 
with respect to eligible individuals beginning work after June 30,1999. 

The 2000 budget included a proposal to extend the exisitng law credit for one year, to apply to eligible 
individuals beginning work on or after July 1, 1999 and before July 1, 2000 (the cost of this extension is 
estimated at $415 million for the six-year period, 1999-2004). I am not sure that the costs of expanding 
coverage to include qualified foster children would be very large because it seems to me that a portion of 
qualified foster children may fall within the targeted groups eligible for the credit under existing law (I will 
check with Carol Kitti to see if she has any information in this regard). 



r • 
Mary C. Barth 
04/30/99 03:19:08 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: 
Subject: LRM MDH61 - Improved Independent Living Act 

Although expanding the Work Opportunity Tax credit to cover qualified Foster Children was not part of the 
Administration's package, because the 2000 budget included initiatives to assist Foster Children, I don't 
think the Administration would object to the proposed expansion in coverage, provided that it was paid for. 
(However, Carol Kitti should be able to tell you whether such an expansion had been considered for the 
2000 budget and, if it had been considered, why it was rejected). As written, with an effective date of 
December 31,1999 (ie., applicable to qualified foster children who begin work after December 31,1999), 
the provision has no pay go effect because the Work Opportunity Tax Credit expires under current law 
with respect to eligible individuals beginning work after June 30, 1999. 

The 2000 budget included a proposal to extend the exisitng law credit for one year, to apply to eligible 
individuals beginning work on or after July 1,1999 and before July 1, 2000 (the cost of this extension is 
estimated at $415 million for the six-year period, 1999-2004). I am not sure that the costs of expanding 
coverage to include qualified foster children would be very large because it seems to me that a portion of 
qualified foster children may fall within the targeted groups eligible for the credit under existing law (I will 
check with Carol Kitti to see if she has any information in this regard). 
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SENT BY: 5- 3-99 ; 9:22AM ; ONDCP/OPB- 202 395 6148;# 2/ 2 

COMMENTS RELATED TO IXtMfDBtl 

ONDCP would suggest adding the foUowmg: (bold indicates new tangutfe) 

Page 5, liiw 5: 

"substance abuse prevention and rekabfiltatkNi services* 

Page 13, line 9: 

(vii) substance abuse preveitian services. 

(viii) substance abuse rebabiliUtion service*. 



p r ^ Michele Ahem 
; ' ^ ' 04/30/99 05:18:04 PM 

Record Type: Record 

To: Melinda D. Haskins/OMB/EOP@EOP 

cc: Matthew McKeam/OMB/EOP@EOP 
Subject: Child support provisions in Independent Living Act 

Melinda - The child support provisions in the bill are fine. The provisions (Sec. 301 and 302) are two of 
the offsets we included in the 2000 PB - the reduction in the match rate on paternity establisment 
activities, and the repeal ofthe hold harmless provision. 

I have no other comments. 



DATE: May 3, 1999 

TO: Melinda Haskins 

FR: Judy ChesserAVeb Phillips 

RE: Recommended Positions/Comments on the Human Resources Subcommittee Bill 

Attached is a table giving our recommended positions on the provisions in the 
Subcommittee bdl relating to Social Security's programs. As we indicate on the table, many 
of these positions have been developed in consultation with OMB in the past. We are 
working with the Subcommittee to resolve technical issues present in the statutory language. 

Please call if you have any questions or would like to discuss. 
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SSA VIEWS ON HUMAN RESOURCES SUBCOMMITTEE (HRS) DRAFT BILL 
FOSTER CARE, SSI, AND OASDI PROPOSALS 

DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

TITLE I IMPROVED INDEPENDENT LIVING 
PROGRAM 

SiihUlle A— Imprtftrfri frfajyiKtent l iving Pro|>rflfn 

Sec. 141. Improved Indepeadeot Living Prograni -
Would provide Stales flexible funding to enable them 
lo establish programs of assistance and senrices for 
fosier care children who are "aging out' of foster care 
program at age 18. Such services and assistance 
would be provided uotH the child reaches age 21. 

Defer to HHS. 

Subtitle B-- Medicaid Provisions 

Sec. 111. State Option of Medicaid Coverage for 
Adolescents Leaving Foster Care-Would give States 
the option to provide Medicaid eligibility to fanner 
foster care children between the ages of 18-2, if they 
meet State's income and resource re Quirements. 

Defer to HHS. 

TITLE II-SS1 FRAUD PREVENTION 

Subtitle A-Fraud Prevention and Related Provmom 

Sec. 201. Liability of Representative Payees far 
Overpayment to Deceased Recipients- Would make 
representative payees primarily liable for an OASDI 
or SSI overpayment caused by a payment made to a 
beneficiary who has died. Requires COSS to establish 
an overpayment ooittrol record under the 
representative payee's SSN. 

OMB P«sittan None yet. 

Suggested SSA Position: Support. 

5-Year Costs 
Program: Negligible 
Administrative: Negligible 

Delay effective date for 12 months to allow adequate 
time to prepare guidance and make necessary systems 
modification to support the provision. 

l o f9 



s 
DRAFl' HRS BILL POSITION NECESSARY/DESIRED 

MODIFICATIONS 

Sec. 202. Recover/ of Onrpaymeats »f SSI 
Benefits from Lump Sum SSI Benefit Paymeots-
Requires COSS to recover SSI overpayments froui SSI 
iump-sura amounts by withhoklmg 50 percent of tfae 

1 lump-sum or tlie amount of the overpayment, 
I whichever is less. 

OMB Posit tan: None yet. 

Suggested SSA Posiltai: Do not oppose. Current 
policy recovers 100 percent from lump sum payments, 
or MI amount of overpayment if less. 

S-Year Costs 
Program: Negligible 
Adtntadstratrve: Negligible 

Delay effective date for 12 months to allow adequate 
time to prepare guidance and make necessary systems t 
modification to support the proviskHi. 

Sec. 203. Additienai Debt Collect tea Practkes-
Would extend to the SSI program all ofthe debt 
collection aulborities currently available for the 

I collection of overpayments under the OASDI program. 
(Provision identical to Administration's FY 2000 
budget proposal.) 

OMB Position: Support .1 

5-Year Costs 
Program: -$25 million 
Administxative: Negligible 

Revise provision so that it directly incorporates the 
title A debt collection provisions in section 204(0 into 
titleXVI. 

1 Sec. 204. Kequirement To Provide State Prisoner 
| Infonnation to Federal and Federally Assisted 

Benefit Programs--Would require COSS to provide, 
on a reimbursable basis, infonnation obtained under 
agreements with institutwos tor reporting prisoners to 
Federal or federally assisted cash, food, or medical 
assistance program. 

OMB Position: None yet 

Suggested SSA Position: Support, if modified to 
include Administration's proposal. 

5-Year Casts 
Program: None 
Administrative: Negligible 

Revise to include Administratian's proposals on 
inceniive payments and reporting requirements. 

Reflects OMB ion developed year on identical/similar proviskn in the Subcommittee's previous draft bill. 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED I 
MODIFICATIONS 

Sec. 205. Ruks Relating to CoUwtkm of 
OTerpayments from Indivkhials Cuancted of 
Crimes-{1) Prohibit SSlfDl eligibility based on 
disability for 10 years if ex-fiigitive or ex prisoner 
knowingly fails to notify SSA at time of (re)application 

be or she bad received benefits erroneousl; while 
in prison, or knowingly fails to comply with 

| overpayment repayment schedule. "Knowingly fails" 
| would be determined by COSS based on individuals 
1 mental or linguistic limkatKHis and other rdevaat 
| factors. (2) No waivers for overpayments caused by 
| imprisonmem. (3) SSA must conlinae collection 
| efforts white prisoners are in jail. 

OMB Pnsilbn: Support1 

S-Year Costs 
Program: Negligible 
Administrative- Negligible 

Revise effective date to provide for 24 months after 
enactment due to complexity of instructions and need 
for systems support. 

NOTE: SSA's General Counsel has expressed concern 
that this provision could be vulnerable to cunstitutianal 
challenge smce it could be viewed as punitive in effect. 
Explanatory material in report language to clarify that 
no such intent is contemplated would be helpful 

1 Sec. 206. Treatment of Assets Held in Trust Under 
| the SSI Ptogram-Would include in the countable 

resources of an individual for SSI purposes, the assets 
of any trust containing property transferred from the 
individual or spouse to the extent that the assets could 
be used for Ihe beceiil of either. COSS would be 
authomed to waive application of this provision in the 
event it would work an undue hardship. Would 

| compliment, but not replace, similar rules under 
| Medicaid. (Provision identical to Adjuiaistration's 
I FY 2000 budcet OTonosaU 

OMB Position: Support.1 

5-Year Carts 
Program: -$S million 
Administrative: Negligible 

None. I 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

Sec. 207. Dfcposal of Resmirces for Less Them Fair 
Market Value Under the SSI lYogra«-W«ild 
provide a penally under the SSI program for the 
transfer of assets at less than fair market value. The 
penalty would be a loss of benefits for 36 months or, if 
fewer, die number of months obtained by dividing the 
uncompensated value of disposed-of resources by the 
FBR and applicable State suppfctnentary payment, if 
any. COSS would be authorized to waive apphcation 
of this provision in ihe event k would work an undue 
hardship. Provisions with regard to allowable transfers 
to immediate family members and to trusts for 
disabled children and disabled individuals over aged 
65 would parallel similar rules under Medicaid. 
(Provision essentially same as Adminislration's FT 
2000 budget proposal. However Admin, proposal 
does not include 36 month maTimnm ineligibility nor 
inclusion of State supplementary payment in 
c amou ting number of inelifiibilitv months.) 

OMB Position: Support1 

S-Year Costs 
Program: -$20 million 
Administrative: Negligible 

Revise fenguage regarding inclusion of State 
supfdementoiy payments to parallel treatment of 
Federal benefit by allowing the use of the maxtimim 
applicable State suppietnentary rate. (AJ written, 
provision could be interpreted as requiring 
detenninahon of actual amount of State supplementary 
payment in order to determine proration.) 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

Sec. 208. AdraJflistrative Procedure for Impodag 
Ptenalttcs far Fake or Mlsleaifing Statemeote-Would 
authorize COSS to impose a period of ineligibility for 
OASDI and SSI benefits on any individual who has 
made a false or misleading statement or omitted a 
material fact. Ineligibility would be for 6 months for 
fim occurrence, 12 months for second occurrence, 
and 24 months for a third and subsequent occurrence 
and WOHU extend to both programs. Impositkm of a 
penalty would not preclude eligibdity for Medicare 
and/or Medicaid if the individual were otherwise 
eligible for such bene Fas 

Would require COSS to consult with OIG before 
penalty is imposed on individual. Also requires SSA 
to publish regulation prescribing administrative 
sanction process within 6 months after enactment. 

Would repeal current-law SSI provision of i 0-year 
nonpayment penalty for individuab who were 
convicted of fraud in tfae TANF, food stamp, or 
Medicaid program by claiming residence in, and 
receiving such benefits from, two or more States 
simultaneously. (Provision identical to 
Administration's FY 2000 budget proposal with regard 
to atiiumistraiive sanction penally. Admm. proposal 
does not repeal IQ-year iceligibility provision.) 

OMB Posiri&a: Support.1 

5-Year Costs 
Program: 

SSI: $15 million 
OASDI: -J5 million 

Administrative: Negligible 

Clarify that the beginning of the sanction period shall 
be established in regulations issued by the 
Commissioner. 

Modify the language regarding consultation with OIG 
so that streamlined process can be developed that 
woukl make it possible to identify cksses of offenses 
that would not require a case-by-case consultation. 

Modify the language regarding development of 
regulations to provide that the regulations shall provide 
guidance regarding whether penalties should be 
imposed in particular cases. 

Include language that would make Ihe provision 
effective with violations occurring after enactment. 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

Scc.209. Exclusion of Representatires and 
Physicians Convicted of Viobtifms from 
Partkipatkm ia Social Security Prograois--Would 
hai doctors and persons acting as representatives from 
OASDI and SSI programs if foond to help commit 
fraud. Language provides for 5 years, 10 years, and 
perraanent fixclnsion for the first, second, and third 
offenses respectively, if person found to have made 
false or misleading statement or purposely omitted 
facts. 

OMB Ptettkm. Do not oppose.1 

5-Year Costs 
Program: Neghgibte 
Administrative: Negligible 

Expand the scope of tfae provision to include all health 
care providers rather than htniting it to physicians. 

consultative examinatioas perfonned by non-pbysiciara 
(e.g., psychologists).) 

Delete "administratively or Judicially'' (page 40, line 
22) in die provision that the Commusioaer's authority 
tn waive Ihe proviskHi is not reviewable. 

Clarify that die extended penalties for multiple 
of Senses apply to civil tnnnetaiy penalties under 
section 1129(a) of Socal Security Act even though the 
impositkm of such a penalty is technically not a 
conviction. 

Sec. 210. State Data Exchanges-Would deem the 
| SSA's data privacy standards to meet all State 
| standards for purposes of dialing data for purposes of 
U determiaing OASDI and SSI eligibility and benefit 
|| amounts. 

OMB Pteitian: Support.1 

5-Year Costs 
Program: Depends on nature and tkning of actions 
Administrative: Negligible 

None. 

Sec 211. Study on Possilile Measures To Improve 
Fraud Prevention- Would require SSA lo undertake 
study oa possible measures to improve (1) fraud 
prevention: and (2) SSA's Urady processing of 
beneficianes' reports of iflcome changes. Report to 
Congress on recommendations for legislative and 
adminislrative changes to prevent SS1/DI fraud. 
Report would be due 1 year after date of enactment. 

OMB Pofihion: Do mt oppose.1 

S-Year Costs 
Program: None 
Administrative: Neghgibte 

None. 

Sec. 212. Annual Report on Amounts Necessary To 
CmnlMt Fraud and Administrative Processing-
Requires the SSA budget to include aa itemization of 
the amount of fiinds needed to carry out anti-fraud 
activities. 

OMB Position: Do not oppose.1 

5-Year Costs 
Program: None 
Administrative: None 

None. 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

~i 
.213. Computer Matches With Medicare and 

Medicaid Institutioualizatioa Data-Would require 
COSS to conduct periodic matches with Medicare and 
Medicaid data held by the Secretaiy of HHS. and 
would permit the COSS to substitute infbrmatHm from 
the matches for the physician's certification otherwise 
required in order to maintain the full benefit level of 
an individual whose institutionalization is expected to 
last fewer than 3 monlhs. (Provision identical to 
Administration's FY 2000 budget proposal.) 

OMB Position: Support.' 

5-Year Casts 
Program: -$43 million 
Administrative: Negligible 

None. 

. 214. Access to Informatloa Held by FimBdal 
Institutions-Would provide that COSS may request 
SSI applicants and beaeficianes to provide 
authorization for COSS to obtain any and all financial 
records from any and all financial institutions These 
authorizations would be valid during Ihe pendency of 
an application and during eligibility for benefits unless 
revoked in writing. COSS need not furnish to the 
Financial institution copies of the authorizations or 
written certification of compliance with the provisions 
of the Sight to Financial Privacy Act. Refusal to 
provide, or revocation of, an authorization may result 
in COSS determining a person to be ineligible for SSI. 
(Provision identical to Administration's FY 2000 
budget proposal.) 

OMB Ftaitraa: Support.1 

5-Year Casts 
Program: -$60 million 
Administrative: Negligible 

None 
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DRAFT HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

fribtilfe B Bepefits fnr Pilmino Veteram of 
\YOThj War M 

Sec 251. Proyision of Reduced SSI Benefits to 
Certain Indrriduab Who Ftonded Service to the 
Armed Forces of the United States in the 
Philippines During World War 11 After They Move 
Back to the Philippines-Would cominue SSI benefits 
for certain individuals residing in the Philippines at 75 
percent of the amount they otherwise would receive hi 
the United States provided that they were eligible for 
SSI as of die date of enactment of tfae provision . 

Individuals who would continue to be eligible for 
reduced SSI benefits while they live in die Philippines 
are individuals who before 8/15/43 served in the 
military forces of tfae Philippine Commonwealth or 
organized guerilla forces while such forces were in the 
service of Ihe U.S. Armed Forces. 

OMB Position: None Yet 

Suggested SSA Position: Do not oppose. 

5-Year Costs 
Program: 

(CBO preliminary): -$5 million 
(OAct preliminary): Less than $5 million 

Administrative: TBD 

Numerous technical changes are needed to provide 
clarification and to facilitate the adnunistration of the 
provision. For example: 

-Need to override provisions in PRWORA regarding 
ciOzen&hip/"qualified alien" status. 

-Clarify that 25% benefit reduction is made to Federal 
benefit before reductions (if any) for income. Limit 
countable income to recurring payments in order to 
facilitate administration. 

-Specify effective date that is no later than 12 months 
after date of enactment (or sooner if administratively 
feasible.) 

TITLE ID CHILD SUPPORT 

See. Ml. EtimtaatioD of Enhanced Matching for 
Laboratory Costs for Paternity EstiihSshmrat-
Would eliminate 90 percent HHS reimbursement of 
Stale laboratory costs for determioing paternity. 

Defer to HHS. 

Sec. 3(12 EUmiration of Hold Harmkss provistoB 
for Stat Share of Dtstribolion of CeHcrted Cfafld 
Support -Would eliminate provision that set Stale 
share of child support at 1995 levels if State collects 
less child support in a vear than it did in 1995, 

Defer to HHS. 
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\ DRAFl' HRS BILL POSITION NECESSARY/DESIRED 
MODIFICATIONS 

TITLE IV-WORK OPPORTUNITY TAX CREDIT 

Sec. 401 Work Opportunity Credit to luriude 
Foster ChUdrea- Would add "qualified foster child' 
to list of individuals eligible for work opportunity tax 
credit. Defines "qualified fosier chUd" as an 
individual between age 18-21 who was in foster care 
on his or her 18th birthday 

Defer to Treasury. 

TITLE V—TECHNICAL CORRECTIONS 

Sec. 501. Technical Corrections Relating to 
Amendments Made by the Personal Respoaabiiity 
and Work Opportunity Recentiliatimi Act of 1996-
Wouid make a number of purely technical amendments 
in titles IV and XI of the Social Security Act. 

Defer to HHS. 

s 

a" 
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LRM ID: MDH61 
Act SUBJECT: OMB Requftst for Vtewfi on HR t n p ^ Independent Living 

RESPONSE TO 
LEBISLATIVE REFERRAL 

MEMORANDUM 

You n»y also r««pond by: 

not, J ! i " H ! " 9 ^ ' " W * * ™ * * (you w,„ b. conneou* to vo.c. n,B„ ,rth. an.ly.t do« 

(2) Mndlng ui • memo or letter 
P«««»e include the LRM number .hown afaov,. and Ihe subject thown below. 

TO: 

FROM: 

Melinda D. Haskins Phone: 396-3023 Fax.- 396.6146 
OfTTce or Management and Budflat 
Branch-Wide Une (to pach legiBlative aaclstant): 395-7362 a reach I 

.(Dale) 

. (Name) 

.(Agency) 

.(Telephone) 

Tha fcitowina Is the response of our esency lo your r*q«e.t for views on Ihe .bov*.c.p«o„«5 ..bjoct: 

- Concur 

. No Objection 

. No Commant 

. 8 M proposed edits on pages 5 ^ 

.Other:. 

FAX R E I URN pa0M, attached to this response sheet 
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(3) Conjims has iveoived rxtcusivc infonnation 

l]jfificx̂ J|T, niakinp' ^ sucooKshil trnDsition to ndult-

ĥ frtl: tliis infomuition shows thm chiUlren jĵ jrttn out 

of fViKter varc .sliow hi^ rnt(i5 of Immclessness. non-

innnttt] cljihlbcdhuir. poverty, (k'limiuent or ciinujinl 

iK'hmlnv. and beinp tlie target of enmo and physical 

nssnnlts. 

(4) Tlie _\;ition\s HuiU' h\\(\ local pm-onmicnts. 

with finnncinl sujipoil from the Fwloj'nl Grwninu'iit. 

Klumlil cfll'i an extensive pnifn̂ m of ojhirntinn. 

tniimnii. emplô noiu. aiitl fm«m-irtl support tor *i;lo-

k'sccnts Icn^ny fusior v*i\> who hnvc not yet i ciii-lieil 

(h) hirnttYEi) IxiJCKE.viJjiNT Livj.Vi.; PKocntui.— 

16 >Vi-ii<m 477 :»f tin* Soeinl Security Act (42 V.S.C. 677) 

17 i.s uiiK'l»<Kvl Tn JViUl flK iullo-A'S; 

18 "SEC. 477. INDEPENDENT LIVINC PROGRAM. 

19 "(n) Pt'HViISE.—The purpose of this section is to 

20 provide St«tes with flexible ftinding that will cnnblc them 

21 to tlesipn iinil eonrtuet proprnnis— 

'"(1) to itUmtity ehilthvn who »iv likely to i*^ 

nitiin in foster enre until Is? yvnm of ape RDO to Ue-

sî n pi-optnns that lu-lp thew.' eliiklren make tlie 

trrtusition to t»cll~sulTidency hy proiitlin^ seniees 
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1 "(7) The immher ol ohiltlroh jmrtioipntinfi in 

2 sue)) proyTiilus (luring thv fiRc-nl ycftr who k'tt tnstor 

3 cni'i1 homes piwiding kinship caiv. 

4 -(ii}) The uvsulis ol any evnhifitions t-ondnetcd 

5 t»» detennim' tlie cffrctiviancft* of senices jnwided 

6 UIKKT SIK-II profn'ains duriny the fisvnl ye«i\ 

7 • (•:) EV.\LI'.VTIOXS.—Tlie Secretftiy sliall conduct 

8 evniNAtinns of suel) State prop'ams funded under this sec-

9 tion as the Secretaiy deems in he innovative or of potential 

10 muiontil sijiiiif'icanee. The evaluiltion of such n propranj 

11 shall include infonnation on the eliv-c-ts ofthe jiroprain on 

12 i-»hu-rmon and eniiiln.̂ iu'ni. T<i tho inaximum i*stcni prsc-

13 ticable. the cvakintkuiK Khtill bv based on rigoreus sci-

14 entit'ic t̂andords including raiukjin nssipnment to tivat' 

15 ment and iomn>l groups. Tiu* Secretary is encouraged to 

16 Murk directly with State nnd local "ovenujients to deKipn 

17 nu'tlnidn for eunduetiny the evaluations, direetlv or bv 

9 -
18 r̂flut. contract, or top)tnitive flp'cenient. '. 

19 (el Frxnixu.—Section 474(o)(4) of such Act (42 

20 r.S.C. G74(a)(4)) is fiiuended to i-ead fts follows. 

21 "(4) 25 percent of the Amount pnynblc to the 

22 Stale under section 477(e) durinp the fiscRl yeflr in 

23 whieh tho cjunrtcr OCUJ-K.". 

24 (d) RK«.'ri.ATinNs.—Not later than 6 months after 

25 I)K- dntc of thL' cnactmem of this Act. the Secretary of 

April 26.19B9 
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1 "U) in i)ariip-aplj (1). by striking sub-

2 parflprajjli (B) and inscrtuip-tlie (bllmviup 

3 '(Bl etjnaJ to the iwccut specified in pnra-

4 p-aph (3) of the stuns exi>ended during sueh 

5 (tnartci' tliat are attributable to the phuunnpr. 

6 desijiii. development, installation or enhauev 

7 ment of an automatic data jn-oeeesinfr nnd in-

8 formation retrieval system (including in such 

9 sums the fall psi_^fjlKjijui^ components 

10 of such Kystcn/).- «'<MV: and". 

U (I; i Su-cTion 457(a)r2)nffj(i)fl) ofthe Social Seeurity 

12 Act (42 V.S.C. bo7la)i2HB)(i)(Ii) h amended by striking' 

13 "Act Hi-eonciliation'" and insertiujr '•Keconciliation Act". 

14 {]) Si-etion 457 of the Social Security Act (42 V.S.C 

15 (io71 i> amended by striking "Oppommity Act"' e*ch place 

16 it appears nnd insmiim" '"OpjiorTunin- Beconciliatiun 

17 Act". 

3 8 (m) Section 4f.i(i(a)(7) of tlie Social Security Act (42 

19 V.S.C KW(nK7)) is fimcndcd by stiikiiiK "leElalf))" and 

20 inKontns ••lGfila(f))),>. 

21 (n) Section 466(b)(6)iA) of the Social Seeiirity Act 

22 (42 V.S.C. «66(b){6){A)) is amended by striking 'Estate" 

23 and inseilin^ "State". 

i. ^- L*. 

7 
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LRM : MOH61 SUBJECT: OMB Request for Views on Improved Independent Livinfl 
Act 

RESPONSE TO 
LEGISLATIVE RCPKRRAL 

MEMORANDUM 

It your nsponc* to thb request for vie«« >s ahorl (e.Q., concur/no conim«nt), WG prtfarttiat you nnpond by 
o-mtfl or by fwrfnfl m this rvsponso »he«t If tha rwpense te ahort and you profw to call, ptou* call tha 
tH-anch-wlaa line shewn Mow (NOT th* analyst'c Hna) to loava a mtsttge with a lagMatlve auUttinL 

Yau may alae rvapend by: 
(1) calllrtg tho analyct/attome/s dlraet lino (you will ba eonnaetod to voice mttl if the analyst dees 

not Hnwnf); or 
(2) Mndtnfl us a merno or letter 

Pleace Include the LRM number nhown above, and the aubjeet shown bolow. 

TO! Melinda 0. Hasldna Phone: 395^923 Fax: 396-6146 
Office of Manaeament and Budget 
BrancteWlde Une [to nwch leofalatlve assistant): 395-7382 

FROM. .(Pate) 

.(Name) 

.(Agancy) "~^r 
7 ^ y f (Teleeho*.) 

The fellcwlng b th* response of our agency to your request for views on the above-captloned subject. 

Concur 

Jfto Objecuon 

. No Commant 

. %mm propeaod edH* an pages ____ 

.Other 

. FAX RETURN af pages, attaehed to this rsapoMi. «h~t 
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LRM ID: MDH61 SUBJECT: OMB Request for Views on HR Improved independent Living 

REHTONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

If your reiponee to thla request for views Is short (e.9., concurtno nnmnwnt). w* pr*for that you r,90ond by 
o-mBll or by tolng us this response sheet If the respon.e \B ahort end you prefer to cal? pliw.^ t£ 
branch-wlde line ehown below (NOT the endysfs line) to leave a mawajo with a I.Blstatlve uZlSmnt 

You may also respond by: 
(1) celSna the anelyet/stterney'e dlraet line (you will be connected to voice mail If the analyst does 

noi answer;; or 
(2) sending us a memo or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Melinda D. Haskins Phone: 3$5-3823 Fax: 39S-fi148 
otace orivianafienwnt and Budget 

Branch-Wide Una (to reech legislative assistant): 305-7362 

FROM: Mav 3 , 1 9 9 9 

•toaron D o r s e y — (Name) 

, T r q a s m (Agency) 
622-1192 

' (I eiepn one) 

The following Is the response of our agency to your request for views on the above-captloned subject: 

Concur 

X 

. No Objection 

. No Comment 

. See proposed edit* on pegec. 

. Other 

. FAX RETURN of pagan, attached to this response sheet 
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LRM ID: MDH61 SUBJECT: OMB Request for Views on HR Improved Independent Living 
Act 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

If your rtsponw to this roquost for view* is short (e.Q., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response »heet If the response Is short and you prefer to call, please call the 
brench-wlde line shown below (NOT the analyst's line) to leave a message with a lealslatlve assistant 

You may also respond by: 
(1) wJllnfl tho anftlyst/anomey's direct line (you will be connected to voice mall If the analyst does 

not answer); or 
(2) sending us a memo or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Melinda D. Haskins Phone: 395-3923 Fax: 395-6143 
Office of Management and Budget 
Branch-Wide Lino (to reach legislative assistant): 395-7362 

FROM: rnahn 

A U I ^ J J * . (Ktame) 

P f f A t / t A r ^ j - A (Agency) 

Z ^ - Z T J ~ * V 2 . < ? (Telephone) 

The following Is the response of our agency to your request for views on the above-captloned subject: 

, Concur 

^ No Objection 

. No Comment 

. 8ee proposed edits on pages. 

Other 

FAX RETURN of pages, attachad to this response sheet 
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LRM Bfc MDH61 
ACt 

SUBJECT: OMB R«qu«t tor Vtaws on HR Improved Independent Livtng 

neepoNSETO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

K your raftponee to ttiie request for views Is short fe.0.. concur/no oomment), we ̂ e*»r that you ivepoml by 
e-mail er by Taxing us this reepenee sheet it the response te snon ana you prefer to cell, pieaee call the 
brmh-arWe Ine shown below (NOT the enalysf s Ine) to leave a messaBe with a legltlsthre aaaiatsfit 

You may also respond by: 
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MEM ORANDUM 

To: Nicole Rabner 
From: Joy Warren 
Date: 6-9-99 
Re: Rockefeller's proposed change to Medicaid provision of Independent Living 

legislation 

Proposed change: Amend Independent Living legislation to permit youth who are adopted after 
age 16 to retain eligibility for Medicaid coverage from ages 18-21. 

Background: Currently, foster children and adopted children who receive Adoption Assistance 
payments lose Medicaid coverage when they turn 18. Proposed Independent Living legislation 
would extend Medicaid eligibility to former foster children between the ages of 18 and 21 but not 
to adopted children. 

Analysis: This proposal would promote permanency for older teens, and it should have a low 
cost impact. 

The extension of Medicaid to foster youth only will cause some prospective adoptive families to 
refuse to adopt older teens in order to preserve their eligibility for Medicaid. Foster parents may 
refuse adoption when faced with the decision to either 1) Keep a 16 year old child in long term 
foster care and thus maintain his Medicaid eligibility or to 2) Adopt and terminate eligibility. 

This change will probably impact a small number of youth. HHS data shows that foster youth 
between the ages of 16 and 18 represented 2% of all adoptions in 1997. (Approximately 400 
youth ages 16-18 were adopted out of a total of 20,000 adoptions). 

The proposed change may seem unimportant because it will impact a small number of youth; 
however, the proposal recognizes the need to promote permanency for those youth who are most 
difficult to place for adoption. It will also help to ensure that the legislation does not discourage 
families who are willing to adopt older teens. 



MEMORANDUM 

To: Nicole Rabner 
From: Joy Warren 
Date: 6-4-99 
Re: Response to Rockefeller's concern about the Medicaid provision of HR 1802 

Question: Does H.R. 1802 create disincentives to adopt by providing states the option to extend 
Medicaid eligibility to 18-21 year old former foster children? 

Short Answer: No. 

Analysis: There is the theoretical possibility that a family considering adopting a child would opt 
not to do so if the family knew that Medicaid was available to former foster children ages 18-21 
who had remained foster children until their 18'1' birthdays. This possibility is extremely remote 
both because 1) The benefits of adoption outweigh the potential benefits ofa short term period of 
Medicaid coverage and 2) States have a strong interest in promoting permanent adoptive homes 
for children. 

First, parents adopt children because they want to make a lifetime commitment to them. It is 
improbable that adoptive parents would be dissuaded from making a child their own solely 
because adoption could terminate the child's entitlement to Medicaid for a 3 year period. 
Adoptive parents know that adoption provides children with a number of legal rights and benefits 
that greatly outweigh the harms of remaining in long term foster care in hopes of securing 
eligibility for a Medicaid entitlement. // ;'.v importanl tu note that remaining in fosier care does 
not guarantee a child Medicaid; it is a means-tested program and the child would need to meet 
the state requirements for income and assets. 

Also, the current emphasis on securing permanency for children as soon as possible makes it 
unlikely that local child welfare agencies would permit a child to remain in foster care because of 
a family's desire to keep the child's eligibility for Medicaid when he is 18-21. 

Finally, many adoptive parents can continue to provide their children with medical coverage 
through their own private insurance (adopted children are legally accorded the same rights as 
biological children). When children turn 18, many health insurance plans will coniinue to 
provide coverage until they turn 25 so long as they are enrolled in school full-time. 



Section-By-Section Summary 
Special Benefits for Certain World War II Veterans 

Sec. 801. Basic Entitlement to Benefits: Would entitle every individual who is a "qualified 
individual" to a monthly benefit paid by the Commissioner of Social Security for each month 
after September 2001 that such individual resides outside of the United States. 

Sec. 802. Qualified Individuals: Would define "qualified individual" as an individual: who 
is a World War II veteran aged 65 or older who is eligible for SSI in both the month of 
enactment and the month in which he or she files an application for the special benefits; 
whose total "benefit income" is less than 75 percent of the SSI Federal benefit rate (FBR); 
who has filed an application for special benefits; and, who is fully compliant with all other 
requirements for special benefits imposed by the Commissioner of Social Security (COSS). 

Sec. 803. Residence Outside the United States: Would consider an individual to be residing 
outside of the United States for a month if he or she were residing outside of the United 
States on the first day of such month. (Note: "Residing" would be defined in regulations.) 

Sec. 804. Disqualifications: Would disqualify from entitlement for special benefits for any 
month an individual is: deported from the United States; fleeing to avoid a felony prosecution 
or confinement; violating a condition of parole or probation; or, confined in a penal 
institution pursuant to a conviction. 

Sec. 805. Benefit Amount: Would provide that the amount of the special benefit for a month 
would be an amount equal to 75 percent of the SSI FBR, minus the amount of the individual's 
"benefit income" for such month. 

Sec. 806. Applications and Furnishing of Information: Would require COSS to prescribe 
rules for the filing of applications, furnishing of information, and reporting of changes in 
circumstances as necessary for effective and efficient administration of the program. 

Sec. 807. Representative Payees: Would provide that COSS could appoint a representative 
payee for an individual entitled to special benefits, if needed. Also provides for investigating 
and monitoring representative payees and other provisions relating to SSA's responsibilities 
regarding representative payees. (Note: These provisions are virtually identical to current 
OASDI provisions, which are also applicable in overseas OASDI representative payee 
cases.). 

Sec. 808. Overpayments and Underpayments: Would authorize COSS to use all methods 
available under the OASDI program for recovering overpayments of special benefits. Waiver 
of recovery provisions applicable in OASDI and SSI also would apply. Payments to make up 
for underpayments would be made only to the individual (or his or her representative payee) 



when the individual is alive. If underpaid individual were deceased, the amount of the 
payment would revert to Treasury. 

Sec. 809. Hearings and Reviews: Would specify the conditions and procedures under which 
determinations made in the special benefit program would be subject to administrative and 
judicial review. (Note: These provisions are virtually identical to current OASDI provisions, 
which are also applicable with regard to overseas OASDI hearing and review cases.) 

Sec 810. Other Administrative Provisions: Would authorize COSS to prescribe regulations 
to make administrative arrangements necessary to carry out the special benefit program. Also 
would authorize COSS to determine when and how benefits would be paid, and provides the 
authority for redetermining eligibility and suspension of benefits. 

Sec 811. Penalties for Fraud: Would provide that the same penalties applicable for fraud in 
the OASDI and SSI programs would apply in the special benefits program. 

Sec 812. Definitions: Would define the following: 

-- "World War II veteran" means an individual who served at least 90 days in the active 
military service of the United States and was not dishonorably discharged from service. 
The term also includes veterans of the Filipino Army, Filipino Scouts, and certain 
Filipino guerrillas under U.S. command; 

- "World War I I" means the period from September 15, 1940 to July 24, 1947; 
- "Supplemental Security Income under title XVI" includes federally administered State 

supplementary payments. 
- "Federal benefit rate" means the amount of the SSI benefit, not including State 

supplementary payments, payable under title XVI to an individual with no income; 
- "United States" means the 50 States, District of Columbia, and Northern Mariana Islands 

(Note: All areas in which SSI benefits are paid.); and, 
- "Benefit income" means any recurring payment received by an individual as an annuity, 

pension, retirement or disability benefit, but only if it were received during the 12-month 
period immediately preceding an individual's application for special benefits. 

Sec. 813. Appropriations. Would authorize appropriations (at the "such sums as necessary" 
level) beginning with fiscal year 2001. (Note: This section, in conjunction with section 801, 
would result in funds being appropriated one year before benefits would begin to be paid.) 

Would also make conforming amendments for reimbursing the Social Security trust funds for 
administrative expenses, adding the special benefit program to the programs under the 
auspices of the Social Security Advisory Board, making civil monetary penalty provisions 
applicable to the special benefit program, and authorizing recovery of SSI overpayments from 
special benefits. 



DRAFT - DO NOT DISTRIBUTE June 1999 
(Senate) 

H.R. 1802 - Foster Care Independence Act 
(Reps. Johnson (R) CT and Cardin (D) MD) 

The Administration strongly supports H.R. 1802, which would assist young people who 
are leaving our Nation's foster care system in making the successful transition to 
independent living. As the President proposed in his FY 2000 Budget, the bill would 
provide youths leaving foster care with access to health care, enhanced educational 
opportunities, and instruction in daily living skills such as how to find a job and a place to 
live. The Administration is pleased that the bill also includes several Administration 
proposals to improve the integrity of the Supplemental Security Income (SSI) program as 
well as its proposal to increase the incentive for States to niaximize child support 
collections. 

The Administration supports the goal of providing assistance to World War II Filipino 
veterans who wish to return to their native country. The Administration, however, has 
concerns about providing such assistance through the SSI program. The Administration 
looks forward to working with Congress to address this concern. 

Pay-As-You-Go Scoring 

H.R. 1802 would affect direct spending; therefore, it is subject to the pay-as-you-go 
requirement of the Omnibus Budget Reconciliation Act of 1990. The Office of 
Management and Budget's preliminary scoring estimate for the bill is under development. 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release May 13,1999 

STATEMENT BY THE PRESIDENT 

Hillary and I are pleased that Representatives Nancy Johnson and Ben Cardin today 
introduced important legislation to assist the approximately 20,000 young people who leave our 
nation's foster care system each year at age eighteen without an adoptive family or other 
permanent family relationship. Today, federal financial support for these young people ends just 
as they are making the critical transition to independence. Without the emotional, social, and 
financial support that families provide, many of these youth are not adequately prepared for life 
on their own. 

I believe that we have a responsibility to ensure that these young people have the tools 
they need to make the most of their lives. That is why my budget request includes significant 
new investments to provide them with access to health care and help them to earn a high school 
diploma, further their education or vocational training, and leam daily living skills such as 
budgeting, career planning and securing housing and employment. Today, Representatives 
Johnson and Cardin have moved this issue forward. I am committed to working with them and 
other members of Congress in the months ahead to enact meaningful and fiscally responsible 
legislation to enable these young people to live up to their God-given potential. 

30-30-30 
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DRAFT STATEMENT BY THE PRESIDENT ON FOSTER CARE LEGISLATION 
FOR RELEASE ON PASSAGE OF H.R. 1802 (Expected 6/25) 

Hillary and I are pleased that today the House of Representatives, by an overwhelming 
bipartisan margin, has approved H.R. 1802, the Foster Care Independence Act of 1999. Each 
year, approximately 20,000 young people leave our nation's foster care system at age eighteen 
without an adoptive family or other permanent family relationship, but federal financial support 
ends just as they are making the critical transition to independence. Without the emotional, 
social, and financial support that families provide, many of these young people are not 
adequately prepared for life on their own. 

For our nation's foster youth, their eighteenth birthday can be the start of a very tough 
road alone. This bill is an important step forward to help them in their struggle to become 
successful, independent adults. The end of foster care should not be the end of caring for these 
young people. 

The legislation approved by the House today recognizes that we have a responsibility to 
ensure that youth in foster care have the tools they need to make the most of their lives. I am 
pleased that the bill builds on the proposals in my budget request to provide those leaving foster 
care with access to health care and to expand and improve educational opportunities, training, 
housing assistance, counseling, and other support and services. I'd like to thank Representatives 
Nancy Johnson and Ben Cardin, the sponsors of the Foster Care Independence Act of 1999, for 
their hard work and dedication to this issue. I look forward to working with them and with 
members of Congress on both sides of the aisle in the months ahead to enact meaningful and 
fiscally responsible legislation to enable these young people to live up to their God-given 
potential. 

Q. Does the Administration support the Foster Care Independence Act of 1999, passed today 
by the House of Representatives? 

A. Yes. The President is very pleased that the House of Representatives has acted in a 
bipartisan way to help our nation's foster youth in their struggle to become successful, 
independent adults. Each year, approximately 20,000 young people leave our nation's 
foster care system at age eighteen without an adoptive family or other permanent family 
relationship, but federal financial support ends just as they are making the critical 
transition to independence. Without the emotional, social, and financial support that 
families provide, many of these young people are not adequately prepared for life on their 
own. The bill being considered today - the Foster Care Independence Act of 1999, 
sponsored by Representatives Nancy Johnson and Ben Cardin - builds on the proposals 
in the President's FY 2000 budget request to provide those leaving foster care with access 
to health care and to expand and improve educational opportunities, training, housing 
assistance, counseling, and other support and services. The First Lady has been a 
champion of this issue, has spent significant time listening to the concerns of these young 
people, and helped to shape the Administration's budget request in this area. The 
President and Mrs. Clinton look forward to working with the members of Congress on 



both sides of the aisle in the months ahead to enable these young people to live up to their 
God-given potential. 



DRAFT STATEMENT BY THE PRESIDENT ON FOSTER CARE LEGISLATION 
FOR RELEASE ON PASSAGE OF H.R. 1802 (Expected 6/24) 

Hillary and I are pleased that today the House of Representatives has approved H.R. 
1802, the Foster Care Independence Act of 1999, which will help our nation's foster youth in 
their struggle to become successful, independent adults. Each year, approximately 20,000 young 
people leave our nation's foster care system at age eighteen without an adoptive family or other 
permanent family relationship, but federal financial support ends just as they are making the 
critical transition to independence. Without the emotional, social, and financial support that 
families provide, many of these young people are not adequately prepared for life on their own. 

The legislation approved by the House today recognizes that we have a responsibility to 
ensure that these young people have the tools they need to make the most of their lives. I am 
pleased that the bill incorporates many of the proposals in my budget request to provide those 
leaving foster care with access to health care and to expand and improve educational 
opportunities, training, housing assistance, counseling, and other support and services. 
Sponsored by Representatives Nancy Johnson and Ben Cardin, the Foster Care Independence 
Act of 1999 takes important steps to meeting their needs. I look forward to working with the 
members of Congress on both sides of the aisle in the months ahead to enact meaningful and 
fiscally responsible legislation to enable these young people to live up to their God-given 
potential. 



ACF comments on IL bill 
May 18, 1999 

1. Page 7, line 19: Replace "left" with "aged out of." 

2. Page 8, lines 8-9: Delete "who has not attained 18 years of age" and replace with "who is still in 
foster care." [would "who is receiving foster care maintenance payments" be preferable, or 
would that cover only IV-E foster care?] 

3. Page 10, line 1: Replace "left" with "aged out o f and change "have attained 18 years of age but 
not 21 years of age" to "have not attained 21 years of age." 

4. Page 11, lines 19-21: Delete lines 20 and 21 and replace with "under subsection (c) that does not 
have an application approved under subsection (b) for that fiscal year." 

This would eliminate the reallotment of funds not spent within two years (by States with 
approved plans). If Haskins pushes back we may need to supply language giving States two 
years to spend the money but realloting dollars not spent within that period. 

5. Page 12, line 9: Add "(3) The amounts paid to a State from its allotment under subsection 
(c) for a fiscal year shall be expended by such State in such fiscal year or in the 
succeeding fiscal year. 

6. Page 13, line 2: Add "under subsection (c)" after "State." 

7. Question: Is the intent of Section 111 to expand eligibility for foster care overall, or only 
eligibility for participation in independent living programs? 



HHS preliminary comments on 5/4/99 draft: "Foster Care Independence Act of 1999" 

Subtitle A=Improved Independent Living Program 

Findings: p. 4, line 11: Change "target" to "victims." 

Amendments to sec. 477. Independent Living Program-

Purpose: p. 5, lines 14-16: Delete sec. 477(a)(2) and renumber paragraphs (3), (4) and 

(5). The modifications to 477(a)(1) make 477(a)(2) redundant. 

Applications: p. 6, lines 6-11: The bill proposes a State IL program plan that would also 
serve as the application for two years' funding. We recommend changing this section to 
require a five-year rather than a two-year State ILP plan and to allow the annual updates 
to the five-year plan to serve as the State's request for the subsequent year's ILP funding. 
This would fold the IL plan into the Child and Family Services Plan (i.e., adding it to the " 
title IV-B and CAPTA State plans) and should, in so doing, save States time and 
administrative resources. Any amendments to the ILP plan would be part of the annual 
Child and Family Services Plan (CFSP) updates. (This recommendation was included in 
our earlier set of comments.) 

Evaluation: p. 7, lines 8-9: Change this subparagraph to read as follows: "Participate in 
national evaluations described in 477(g)." Since the Secretary is required to conduct 
evaluations of State programs, requiring each State to also conduct an evaluation appears 
unnecessary and could actually be counterproductive for those States that are part ofthe 
Secretarial evaluation. 

Certifications: p. 8, line 11: "they have" should be "it has". 

p. 8, line 23 to p. 9, line 7: Query re: verb tenses: If Indian tribes are to be given a 
meaningful opportunity to weigh in at the planning stage, shouldn't the Governor's 
certification (which is to accompany the plan sent to the Secretary for approval) be in the 
past tense: p. 8, line 25: should "will be" be "has been"? p. 9, line 2: should "is" be " 
was"? 

Approval: p. 9, line 18: Under this draft, the State's ILP plan would be due June 151 of 
the calendar year in which funding begins. We recommend this date be changed to June 
30lh to be consistent with the submission dates for the Child and Family Services Plan. 
(This recommendation was also included in comments on the earlier draft.) 

Amendments: p. 10, lines 3-7: We strongly disagree with the approach in the draft that 
allows States to put plan amendments into effect without obtaining the Secretary's 
approval. This would allow a State to implement an amendment that nullified a State plan 



requirement, certification or assurance or otherwise violated the statute or regulations. 

This provision, and the extensive penalty provisions later in the draft, should be replaced 
with provisions giving the Secretary authority to approve (or disapprove) all 
amendments. We would not object if the bill also provided that the plan amendment 
would be deemed approved unless the Secretary disapproved it within 90 days. 

Grants [allotments] to States: p. 10, line 12 through p. 14, line 14: This provision is 
actually the allotment (rather than grant) authority, and changing the heading would 
make that clearer. We believe various changes are needed to this provision and to the 
payment authority under sec. 474(a)(4). 

Amend sec. 477(c)(1), and eliminate sec. 477(c)(2)(A): The allotment (not the 
amount payable) to a State with an approved plan should be based on the ratio 
of the number (not the average number) of children in foster care in each State 
(as measured in the most recent preceding fiscal year for which there are available 
data, as determined by the Secretary) to the total number of such children in all 
States with approved plans in such preceding fiscal year." 

The "average monthly" language is taken from State expenditure reporting and 
does not allow us to use AFCARS data, which will be by far the most accurate 
data available. 

The approach taken requires a cumbersome (and totally unnecessary) allotment to 
all States (including those without approved plans), and then reallotment of those 
funds to States with approved plans. 

Amend sec. 474(a)(4) to read as follows: 

"(4) the lesser of— 

"(A) 80 percent of the amounts expended by the State to carry out 
programs under the plan approved under section 477; or 

"(B) the remaining balance of the allotment to the State under section 
477(c).". 

This approach is more consistent with the existing language on payments to States under 
title IV-E (section 474). 

Amend sec. 477(c)(2)(B) (reallotment of funds not used by States with approved 
plans): 

The reallotment section is odd, hard to follow and seems to create an 



unwanted result. By creating partial drawdowns as funds available for 
reallotment, it seems to limit States to one year to expend funds, rather 
than the usual two. Drawdown information is also hard to gather and 
dependent on State records, which creates potential for "gaming". 

Funds should be reallotted among eligible States on the same principle as 
the initial allotment under paragraph (1): in shares proportional to their 
share of children in foster care. 

Penalties: p. 15 line 1 through p. 18 line 14: See comments above under "Approval": 
We strongly disagree with this approach Implementing the penalty provisions would be 
extremely labor-intensive, requiring resources we frankly don't have. We believe that for 
a program of this small size it would make more sense simply to permit the Secretary to 
deny program participation to a State found out of compliance with the Federal 
requirements or the State plan and, if necessary, to suspend funding, rather than to 
establish a scheme where the Secretary's only option for sanctioning a noncompliant 
State would be to impose an assortment of penalties of varying sizes. 

State data reporting: p. 20, line 20 through p. 23, line 12: We have serious concerns 
about the State data reporting requirements in the draft legislation, in particular the 
specificity and overlap. We think it better for the legislation to list the areas in which 
information should be collected (e.g., number and demographics of program participants, 
services provided, duration of participation) and areas for outcome measures (e.g., 
employment, obtaining a high school diploma or GED, completion of a postseeondary 
education or training program) and require HHS to consult with the States to determine 
what data in these areas can be collected without prohibitive cost and/or administrative 
burden. We will provide language shortly. 

Evaluations [and technical assistance]: p. 23, line 13 through p. 24, line 6: First, we 
would propose to add language authorizing the Secretary to provide technical assistance 
to the State regarding development and operation of the revamped IL programs. Second, 
we disagree with the funding approach: it would make evaluation[/technical assistance] 
funding for each fiscal year dependent on a line-item appropriation for the purpose. We 
would strongly prefer an annual set-aside (prior to making allotments to States) of 2-3 
percent of the total ILP appropriation for evaluations and technical assistance. We will 
provide language shortly. 

Regulations: p. 24, lines 12-16: We would need 18 months to promulgate final 
regulations. 

Subtitle C—Medicaid Amendments 



State option of Medicaid coverage for adolescents leaving foster care 
Definition of "independent fostercare adolescent": p. 25, line 21; p. 26, line 1: It would 
probably be more appropriate to locate this definition in section 1905 (definitions) rather 
than 1902 (State plans). 



The Honorable Bill Archer 
Chairman 
Committee on Ways and Means 
United States House of Representatives 
Washington DC 20515 

Dear Chairman Archer, 

The Social Security Administration (SSA) generally supports the provisions in Title II 
of H.R. 1802, the "Foster Care Independence Act of 1999." The provisions in Title II 
affect the SSI and OASDI programs, both administered by SSA. 

We are pleased that the proposals that were advanced by the Administration are 
included in H.R. 1802. Subtitle A of Title II includes seven ofthe Administration's 
proposal that I sent to Congress last May in the "Supplemental Security Income 
Program Integrity Act of 1998." These proposals also have been included in the 
President's FY 2000 budget. We believe that these measures will help SSA to ensure 
the integrity of the SSI and OASDI programs and maintain public confidence in the 
programs and SSA's administration of them. The Administration proposals and the 
provisions in the bill would: 

* Assess penalties on individuals who knowingly misstate or withhold material facts 
and those who dispose of assets at less than fair market value in order to become 
eligible for benefits; 

* Make SSA's policy on the SSI treatment of assets placed in trusts consistent with 
current Medicaid policy; 

Provide the SSI program with the same overpayment recovery tools available to the 
OASDI program; and, 

* Expand the pool of data available for making eligibility and payment determinations 
by requiring frequent SSA matches with Medicare and Medicaid data and 
authorizing SSA to require SSI applicants and beneficiaries to permit SSA to obtain 
all of their financial records from any financial institutions. 

With regard to information that we receive from independent and collateral sources for 
purposes of verifying an individual's SSI eligibility, I want to assure the Committee that 
SSA is committed to protecting individuals' privacy. We take the responsibility for 
safeguarding the privacy of individuals' information with the same seriousness as we 



take our responsibility to the taxpayers to assure that SSI benefits go only to eligible 
individuals. 

Section 204 of the bill requires SSA to share information about the incarceration of 
individuals with other Federal or federally assisted cash, food, or medical assistance 
program. I want to take this opportunity to let the Committee know that, as directed by 
President's Clinton, SSA has taken steps to ensure that Federal agencies that administer 
benefit programs can conduct matches, as permitted by law, improving their access to 
SSA's prisoner database. 

Section 251 of the bill would continue SSI benefits for certain individuals residing in 
the Philippines at 75 percent of the amount they would otherwise receive in the United 
States provided that they were eligible for SSI as of the date of enactment of the 
provision. While we generally would not favor extension of SSI benefits outside of the 
50 States and District of Columbia, we would not oppose the provision in recognition 
of the unique position of Filipino veterans and their service during World War I I . 

Again, I would like to thank the Committee for including the Administration's 
proposals in the bill. I believe that the Administration and Congress can find common 
ground to enact meaningful legislation that will improve SSA's ability to administer the 
SSI program and to prevent fraud in the SSI and OASDI programs in a way that evokes 
increased public confidence in these programs. 

The Office of Management and Budget advises that it has no objection to the 
presentation of these views on H.R. 1802 from the standpoint of the Administration's 
program. 

Sincerely, 

Kenneth S. Apfel 
Commissioner of 

Social Security 
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EXECUTIVE OFFICE OF THE PRESIDENT & 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

June 22,1999 
(House) 

STATEMENT OF ADMINISTRATION POLICY 
(TMS STATEMENT HAS BEEN COORDINATED BY O M B WITH THE CONCERNED AGENCIES.) 

HJR. 1802 - Foster Care Independence Act 
(Reps. Johnson (R) CT and Cardin (D) MD) 

The Administration strongly supports H.R. 1802, which would assist young adults who 
are leaving our Nation's foster caxe system in making the successful transition to 
independent living. Similar to the proposal in the President's FY 2000 Budget, H.R. 1802 
would provide those leaving foster care with access to health care and would expand and 
improve educational opportunities, training, housing assistance, counseling, and other 
support and services for these youth. The Administration is pleased that the bill includes 
several Administration proposals to improve the integrity of the Social Security disability 
programs as well as its proposal to amend the child support enforcement statute to 
eliminate the unintended windfall for States receiving hold harmless payments. 

The Administration supports the goal of providing assistance to World War I I Filipino 
veterans who wish to return to their native country. The Administration, however, has 
concerns about providing such assistance through the Supplemental Security Income 
program. The Administration looks forward to working with Congress to enact an 
alternative to address this goal. 

Pay-As-You-Go Scoring 

H.R. 1802 would affect direct spending; therefore, it is subject to the pay-as-you-go 
requirement ofthe Omnibus Budget Reconciliation Act of 1990. The Office of 
Management and Budget's preliminary scoring estimate indicates that H.R. 1802 would 
reduce direct spending in FY 2000 by $56 million and by a total of $43 million during 
FYS 2000-2004. 

******** 
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APHSA Request 
H.R. 1802 Proposed SSI Rules on Asset Transfers and Trusts 

Impact on Medicaid 

APHSA concern: 

Mirrors concerns previously raised by HCFA/HHS to committee staff: That is, H.R. 1802 

will result in a longer period of ineligibility for SSI (and Medicaid based on 
receipt of SSI) than under current Medicaid asset transfer/trust rules, and 

mav interfere with States' authority to apply Medicaid asset transfer/trust rules to 
elderly and disabled ("SSI-related) persons who do not receive SSI, including 
persons denied SSI because ofthe new? more stringent SSI asset transfer/trust 
rules. 

This concern is based on a draft bill that does not include the HCFA technical amendment. 

Will HCFA/HHS technical amendment satisfy APHSA's concerns? 

Yes. Our purpose was exactly to solve the problems raised by APHSA. 

The 6/24 APHSA "Dear Representative" letter asks Congress to "[affirm] that states may 
continue to provide Medicaid coverage under the SSI-related [[i.e. elderly and disabled not 
receiving SSI checks]] eligibility category to those [sic] will be denied SSI eligibility due to the 
new trust rules." 

That is exactly what the HCFA/HHS language does. 
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Cynthia A. Rica 05/18/99 02:26:02 PM 

Record Type: Record 

To; Nicole R. Rabner/WHO/EOP, Neera Tanden/WHO/EOP, Ruby Shamir/OPD/EOP 

cc; Andrea Kane/OPD/EOP, J. Eric Gould/OPD/EOP 
Subject: FYI: pay-fors in independent living bill 

FYI - as expected, the states are not all that happy wi th the two child support pay-fors which were 
in our budget and are in the Independent living bill (a third one was in our budget but not used by 
Johnson and Cardin), The human services directors have sent Johnson, Cardin and Bruce a letter 
opposing these pay-fors, which I will fax you. These provisions have been in our budget t w o years 
running and the states have never made opposing them a top priority. I'll also send you the letter 
we sent the Hill in 1998 transmitt ing language for these two provisions. Mary Bourdette is quite 
knowledgable on these. 
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Marva Livingston Mammons, President 

ATHVi 
American Public Human Services Association 

William Waldman. Executive Director 

May 13,1999 

Bruce Reed 
Assistant to the President for Domestic Policy 
The White House 
Washington, DC 20502 

Dear Mr. Reed: 

I am writing on behalf of the American Public Human Services Association (APHSA) 
about our opposition to cuts in funding for the child support enforcement program. 

As you know, the Subcommittee on Human Resources ofthe House Committee on Ways 
and Means is considering legislation for expanded post-foster care independent living 
programs. The subcommittee plans to mark up soon the Foster Care Independence Act of 
1999 that would expand services to help older youth aging out of foster care make the 
transition to independence. However, proposals for paying for the expansion in services 
have most recently included eliminating the hold harmless provision in the child support 
program which ensures that state TANF collections do not fall below 1995 levels and by 
reducing the paternity establishment match rate. 

Attached is a letter sent by APHSA to Chairman Johnson of the subcommittee and 
Ranking Member Cardin opposing these cuts of $300 million to the child support 
program to pay for expansions included in the bill. The cuts would jeopardize the 
noteworthy progress that states have achieved in recent years in making child support 
collections. Repealing the "hold harmless" provision and reducing the paternity 
establishment match rate would hurt states' ability to administer an already over­
burdened and under-funded child support enforcement program. 

I am writing to ask you to work to oppose making cuts to the child support program. We 
believe that the long-term, structural financing challenges of child support enforcement 
program must be addressed by any comprehensive refonn proposal. Reducing funding 
now for the child support enforcement program would make broader discussions of 
approaches to improving the child support system to ensure maximum support for 

Representing Public Human SGrviceS Since 1930 
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families more difficult. States would be starting out any discussions with a weakened 
financial base. 

Thank you for considering our position on this legislation. If you need additional 
infonnation or have questions please contact Elaine Ryan or Justin Lams at 202-682-
0100. 

Sincerely, 

U U ^ J L J I ^ C ^ ^ C S ^ 

William Waldman 
Executive Director 
American Public Human Services Association 

Attachments 

Cc: Cynthia Rice 
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ATHVi 
American Public Human Services Association 

Marva Livingston Hammons, President William Waldman, Executive Director 

May 10, 1999 

Rep. Nancy L. Johnson, Chairman 
House Ways and Means Subcommittee on Human Resources 
2113 Raybum House Office Building 
Washington, DC 20515 

Rep. Benjamin L- Cardin 
House Ways and Means Subcommittee on Human Resources 
104 Cannon House Office Building 
Washington, DC 20515 

Dear Chairman Johnson and Rep. Cardin: 

I am writ ing on behalf of the American Public Human Services Association 
(APHSA) to express our strong opposition to the $300 million i n reductions to 
the child support enforcement program included in your legislation to help 
older youth aging out of foster care malce the successful transition to 
independence- While APHSA supports your goals of improving and enhancing 
services to this population, we believe that increases in one human service 
program ought not to come at the expense of another critical program for poor 
families. 

The child support enforcement program is at a critical juncture; the state share 
of collections is declining while caseloads and administrative demands are 
increasing. Moreover, a reduction in federal funding for this program is the 
wrong policy at the wrong time. In 1996, Congress adopted dozens of new 
mandates on states and states have struggled to implement these new 
requirements. Now, jus t at a time when families are beginning to realize the 
promise of this program, Congress is proposing to retreat from its federal 
financial responsibilities. We believe that the $300 mill ion i n federal cuts you 
propose break the deal Congress struck with the states i n welfare reform. 

We urge you and your colleagues to reconsider the financing of the Independent 
Living program initiative and to hold families harmless from cuts i n the child 
support program-

Sincerely, 

William Waldman 
Executive Director 

Representing Public Human Sorvices Since 1930 
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THE SECRETARY OF H E A L T H A N D H U M A N SERVICES 
VTASHIMOTON. D.C. 20701 

May 28, 1998 

( 

The Honorable Newt Gingrich 
Speaker of the House 

of Representatives 
Washington, D.C. 20515 

Dear Mr. Speaker: 

Enclosed for the consideration of the Congress i s the 
Administration's draft b i l l , the "Child Support Enforcement 
Budget Amendments of 1998". 

The b i l l would amend the c h i l d support and paternity 
establishment program under t i t l e IV-D of the Social Security Act 
to eliminate the provision under which states receive enhanced 
matching of 90 percent (rather than 66 percent) for costs of 
laboratory t e s t s for paternity establishment. In addition, the 
b i l l would eliminate the "hold harmless" provision under which 
states are guaranteed a share of AFDC- and TANF-related c h i l d 
support c o l l e c t i o n s not l e s s than the state share of such 
collections for FY 1995. These amendments carry out proposals in 
the President's Budget for FY 1999. 

The reduction of the paternity establishment matching rate should 
have no adverse effect on states' a b i l i t y to e s t a b l i s h paternity. 
The need for an enhanced matching rate for genetic testing costs 
to encourage expansive use of such procedures has diminished. 
The use of laboratory tests has become a standard procedure for 
paternity establishment, and economies of scale and improved 
ef f i c i e n c y of the testing have made i t an extremely cost-
ef f e c t i v e method for carrying out the states' r e s p o n s i b i l i t i e s 
for paternity establishment. States should share more equally in 
these costs to ensure that they seek c o s t - e f f i c i e n t contracts for 
genetic t e s t i n g . This proposal should also provide a further 
incentive for states to f u l l y implement cost-effective paternity 
acknowledgement programs i n hospitals and state v i t a l s t a t i s t i c s 
agencies. 

The welfare reform law (p.L. 104-193) made several changes to the 
support enforcement program. I t established a "family f i r s t " 
provision that gave former TANF recipients the f i r s t claim on 
State c o l l e c t i o n s of c h i l d support arrearages. i n addition, P.L. 
104-193 guaranteed States their 1995 l e v e l of TANF-related c h i l d 
support c o l l e c t i o n s in order to protect them from potential 
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The Honorable Newt Gingrich - Page 2 

declines i n c o l l e c t i o n s due to the , vfarnily f i r s t " provision. 
This *hold harmless" provision, however, e f f e c t i v e l y protects 
States from a l l declines i n c h i l d support co l l e c t i o n s , whether 
resulting from * xfamily f i r s t " or other causes. 

For a number of reasons, collections for families on TANF are 
projected to decline. The most signif i c a n t cause of the decline 
i s the marked reduction nationwide in the number of families on 
TANF, The "bold harmless" provision was not intended to protect 
States against declines in c h i l d support coll e c t i o n s caused by 
f a l l i n g TANF caseloads. For these reasons, we are proposing to 
repeal the "hold harmless provision. We believe that eliminating 
the "hold harmless" guarantee w i l l increase States' incentive to 
continue maximizing TANF-related collections within the goal of 
co l l e c t i n g c h i l d support for a l l children. 

We recommend that the Congress give the draft b i l l i t s prompt and 
favorable consideration. 

This draft b i l l would affect direct spending; therefore, i t i s 
subject to the pay-as-you go requirement of the Omnibus Budget 
Reconciliation Act of 1990. The draft b i l l would decrease direct 
spending by $48 m i l l i o n i n FY 1999 and a t o t a l of $300 millio n 
during FYs 1999-2003. 

The Office of Management and Budget has advised that there i s no 
objection to the transmittal of t h i s draft legislation,, and that 
enactment of t h i s l e g i s l a t i o n would be in accord with the 
President's program. 

Enclosure 
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1 To amend t i t l e IV-D of the Soci a l S e c u r i t y Act t o a d j u s t formulas 

2 f o r payments t o States f o r C h i l d Support Enforcement, and f o r 

3 other purposes. 

1 fie it enacted by the Senate and House of Representatives of 

the Un i t ed States o f America i n Congress assaobled. That t h i s Act 

may be c i t e d as the C h i l d Support Enforcement Budget Amendments 

of 1998. 

SEC. 2. ELIMINATION OF ENHANCED MATCHING FOR JJkBORATORY COSTS FOR 

PATERNITY ESTABLISHMENT. 

Section 455(a)(1) of the Social S e c u r i t y Act (42 U.S.C. 

655 (a) ( 1 ) ) i e amended— . 

(1) i n subparagraph (A), by adding "and" a t the end; 

(2) i n subparagraph (B)„ by s t r i k i n g ", and" at the 

end; and 

(3) by s t r i k i n g subparagraph (C). 

SEC. 3. ELIMINATION OP HOLD HARMLESS FOR STATE SHARE OF 

DISTRIBUTION OF COLLECTED SUPPORT. 

(a) IN GENERAL.—Section 457(d) of the So c i a l S e c u r i t y (42 

U.S.C. 657(d)) i e repealed. 

(b) CONFORMING AMENDMENTS.—Section 457 of t h a t Act (42 

U.S.C. 657) i s amended— 

(1) i n subsection (a) , by s t r i k i n g ''subsections (e) and 

( f ) " and i n s e r t i n g "subsection ( e ) " ; 
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! (2) i n subsection (e), by s t r i k i n g the second sentence; 

2 and 

3 (3) by redesignating subsections (e) and (f) as 

4 subsections (d) and (e). 

: ZZZ. 1. EFFECTIVE DATE. 

Q , g The amendments made by t h i s Act s h a l l be e f f e c t i v e with 

7 respect to calendar quarters beginning on and a f t e r October 1, 

8 1998. 



SENT BY;APHSA 
; 6-24-9S 06AM 

AIHSA, 
American Public Human Services Association 

Marva Livingston Hefrif ors. President 

Jvme 24,1999 

Wlliiafii WaJcirnsn, Execotivg [hroc 

Dear Represeaitahve: 

We atv writing to urge you to oppose H.R. 1802, the Foster Care Independence Act of 
1999 that the House of Representatives will debate tomorrow. The bill is seriously 
flawed and will jeopardize Medicaid eligibUity for elderly and disabled Americans who 
are made ineligible for SSI cash payments under 'Jae bill and will cut federal funding to 
the child support program by nearly $300 million over 5 years. In addition, though the 
biM promises to double federal funding for the Independent Living Program, under the 
new formula it appears 10 states will not receive any new funding and 35 states will 
receive less than the 100% increase promised. 

• Federal tunding for tlie child support program in 23 States will be cut by $300 million 
over five years. Those states and terri lories include: Alabama, Arkansas, 
Delaware, the District of Columbia, Florida, Guam, Idaho, Indiana, Kansas, 
Maryland, Massachusetts, Minnesota, Mississippi, Missouri, New Hampshire, 
North Carolina, North Dakota, South Carolina, South Dakota, Tenacssee, 
Vermont, Wisconsin and Wyoming. Additional stales are likely to be affected by 
these cuts in fiiture years. 

• Under llie new fonnuia to distribute the Independent Living fundA Alabama, 
Delaware, the District of Columbia, Kansas, Michigan, Mississippi, New 
Hampshire, Ohio, South Dakota, and West Virginia apparently will receive no 
additional funds. Thirty-five states will receive less than the 100% increase the bill 
appears to promise. 

• The SSI trust and transfer changes included in the bill may result in a loss of 
Medicaid for elderiy and disabled individuals. We ui^e that Congress mclude 
language in the bill affiiming that states may continue to provide Medicaid coverage 
under the SSI-related aUgibility category to those will be denied SSI eligibility due io 
these new trust rules. 

As adminisarstors of public human service programs,, we share the commitment to 
promote the successful transition to independence and self-sufficiency of older youth 
aging out Of foster care. We believe there is a need to enhance and improve services to 
children in the public child welfare system. We appreciate the recognition by Congress 
that increased federal investments to serve these youth are necessary in order lo achieve 

fttprcaenling Public Human Services Since 1930 
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their safety, r̂manency and well being. While APHSA supports increasing the capacity 
of states to provide independent living services, we cannot support increases in one 
human service program at the expense of another critical program for poor families. 

If you have any questions, please fcel free lo contact Elaine Ryan at (202) 682-0100. 

Sincerely, 
r 

William Waldman 
Executive Director 
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