
BACKGROUND ON 9/24/97 ADOPTION MEETING 

The purpose of the meeting is to be briefed by HHS on the recently introduced Senate child 
welfare bill and explore Administration strategy. 

On Thursday, September 18, a bi-partisan group of Senators - including Senators Rockefeller, 
Chafee, Craig, Jeffords, Dewine, Bond, Coats, Levin and Landrieu ~ announced an agreement 
on child welfare legislation, called the Promotion of Adoption. Safety and Support for Abused 
and Neglected Children Act (PASS). The PASS Act represents the Senate version of the House 
adoption legislation which passed this past Spring, which the Administration endorsed. Through 
the Spring and Summer, Rockefeller had prevented speedy Senate consideration of the House 
bill, in order to work on more ambitious Senate legislation. The PASS Act incorporates many 
elements of the Administration's Adoplion 2002 initiative, including the principle of health and 
safety for children in foster care, financial incentives for states to meet adoption targets, 
clarification of the "reasonable efforts" standard, and shortened waiting times for children in 
foster care. The PASS Act also includes other measures, including judicial reforms and health 
coverage for special needs children who are adopted (effectively de-linking adoption assistance 
from IV-E eligibility). Unlike the House bill, the Senate Act has budget implications (roughly 
estimated at $2.4 billion ~ CBO has not yet scored), paid for by savings from "cost-allocation" — 
ensuring that states do not shift TANF administrative costs to other federal entitlement programs, 
such as Medicaid and food stamps. 

Attached are: a one-page description of PASS, the Congressional Research Service side-by-side 
of introduced legislation, and the PASS legislation, as introduced on 9/18/97. 
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September 23. 1997 

MEMORANDUM 

TO: Hillary Rodham Clinton 
FROM: Nicole Rabner, Jennifer Klein 
cc: Melanne Verveer 
RE: Tomorrow's Meeting on Adoption 

The purpose of tomorrow's meeting is to be briefed by HHS on the recently introduced Senate 
child welfare bill and explore Administration strategy. We participated with HHS in a briefing 
by key staff of Senators Rockefeller and Chafee on the PASS Act, and they expressed an 
eagerness to work with the Administration. Rockefeller and Chafee plan to hold a one-day 
Finance Committee hearing on the bill on October 8th, and hope that it goes directly to the floor 
for speedy passage. They urged our support. 

As you know, the other important purpose of this meeting is to speed up what might otherwise be 
a lengthy Administration review. 

Background 

As you know, on Thursday, September 18, a bi-partisan group of Senators — including Senators 
Rockefeller, Chafee. Craig, Jeffords, Dewine, Bond, Coats, Levin and Landrieu — announced an 
agreement on child welfare legislation, called the Promotion of Adoption, Safety and Support for 
Abused and Neglected Children Act (PASS). The PASS Act represents the Senate version of the 
House adoption legislation which passed this past Spring, which the Administration endorsed. 
Through the Spring and Summer, Rockefeller had prevented speedy Senate consideration of the 
House bill, in order to work on more ambitious Senate legislation. The PASS Act incorporates 
many elements of the Administration's Adoption 2002 initiative, including the principle of health 
and safety for children in foster care, financial incentives for states to meet adoption targets, 
clarification of the "reasonable efforts" standard, and shortened waiting times for children in 
foster care. The PASS Act also includes other measures, including judicial reforms and health 
coverage for special needs children who are adopted (effectively de-linking adoption assistance 
from IV-E eligibility). 

Unlike the House bill, the Senate Act, as you know, has budget implications (roughly estimated 
at $2.4 billion, althought CBO has not yet scored the bill), paid for by savings from "cost-
allocation" — ensuring that states do not shift TANF administrative costs to other federal 
entitlement programs, such as Medicaid and food stamps. The Administration has been on record 
as supporting some version of cost allocation. As you might suspect, however, there are many 
competing causes trying to capture this pot of savings (for instance. Agriculture research 
spending). Rockefeller's argument is that if we are going use this savings for something, it 
should be for measures that re-invests in this same population. 



Aitached please find a one-page description ot'the PASS Act, the Congressional Research 
Service side-by-side ot'the introduced legislation from the House and Senate, and the PASS 
legislation, as introduced on 9/18/97. as well as ihe Adoption 2002 report. 
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CALL WITH SENATOR JAY ROCKEFELLER 
TALKING POINTS 

We're so pleased that you were able to reach bi-partisan agreement on what looks like a 
promising and ambitious bill. I know it has taken many months of hard work and is in 
large measure due to your leadership and commitment. 

From the one-page description that I have seen, I was pleased to see that you have 
incorporated many of the elements of the Administration's Adoption initiative, as well as 
taking on some other difficult issues, [e.g. judicial reform] 

We look forward to getting the details, so that we can quickly review the agreement and, I 
hope, add our endorsement. I plan to ask Donna Shalala to ensure that this analysis gets 
the priority attention it deserves. 

I can't tell you how strongly I feel that this gets done this year. You and 1 both know that 
the adoption community has been waiting for these positive changes for some time. The 
Mouse passed its adoption bill, which made important progress. We now need speedy 
Senate consideration, which 1 know will take your strong and persistent leadership. I 
believe, with all of us working together, we will have a bill that we can all be proud of 
this year. [Stress urgency — reforms are critical]. 

**Please note that Sen. Rockefeller is scheduled to participate in a press conference with a bi­
partisan group on this agreement at 1:30 pm today. 

**The agreement includes Senators Chafee, Craig, Rockefeller, Jeffords, Dewine, Bond, Coats 
and Landrieu. 



JOHN D. ROCKEFELLER IV 
WEST vmOINIA 

Idnitcd States Senate 
WASHINGTON. DC 20510-4802 

October 10,1997 

Dear Mad^lSrctar^, 

It was good to talk to you about adoption and the Senate effort that I am helping to lead in 
order to forge a grand compromise that could lead to the swift enactment of a strong adoption 
bill, secure new resources for abused and neglected children, and avoid any administrative caps 
on the food stamp program. 

While I understand that "cost allocation" is a difficult issue for the states and HHS, I 
believe that we face the stark choice of either using the opportunity provided by cost allocation 
or accepting a cap on food stamp administrative costs, the latter which poses the likely prospect 
of a push later for administrative caps on Medicaid, too. Given these the realities we see in 
Congress, with an intensely supported agricultural bill financed by food stamp administrative 
fimds, I believe that the best strategy is to work together to develop an acceptable approach to 
cost allocation which would also help us to secure new funding for services for abused and 
neglected children and preempt current and future efforts to cap food stamps or Medicaid. 

Since this is such a complicated process, let me recap our potential compromise and 
provide detailed papers nn cnat allneatinn frnm the Center on Budget and the Congressional 
Research Service. 

As I explained. Senator Chafee has just proposed to Senator Lugar's favorable reception 
that the Senate accept a form of cost allocation that would encourage states to keep TANF and 
Medicaid programs aligned and still capture the potential CBO savings by prohibiting states from 
shiffinpj administrative costs to avoid the 15% ddministrative cap imposed under welfare reform. 
Preliminary CBO scores of our cost allocation option are expected to yield Si .6 billion in savings 
over 5 years. The nronnsal is to split those savi^flg between the Senate adoption bill and the 
Senate agriculture research bill, providing each legislative initiative with S800 million in offsets. 
To tailor the Senate PASS Act to fit this compromise. Chafee and I yrt?^ aorftf pfrHse-in fhg 
delinkape ot sneyial needs adoptions to onlv cover lutup adoptions. This is estimated to cost 
approximately $700 million over 5 years and still allow for th $100 million increase for Family 
Preservation/Family Support included in the PASS Act 

While complicated, this compromise would address many of the issues that could delay 
the enac5t}cnf of adoption legislation this session. {Mrs^. the agreement reanlves the fiinding 
conflict between the Finance Committee and the Agriculture Committee in a positive way that 
avoids the direct cap of administrative costs for food stamps, ffle^ttthe legislation provides 
desperately needed funding for abused and neglected children tkrough the maintenance of effort 
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The Honorable Donna Shalala 
October 10,1997 
page 2 

standard requiring states to convert any savings from adoption subsidies into the existing child 
welfare system. Given the new expectations and demands we impose on states to move children 
into adoption and safe, permanent homes, additional financial resources will be crucial for real 
success and systemic change. 

EnallAthe PASS Act seeks to reauthorize Family Preservation- Family Support, a 
worthwhile initiative started by President Clinton in 1993. I was proud to work with the 
President and you to create this program, and want to find a way to continue it despite the new 
environment in Congress. I believe it is essential to move this reauthorization in tandem with 
our language to clarify reasonable efforts, so that we can reassure the skeptics that the Family 
Support dollara will not contribute to further abuse and neglect of children. 

Donna, I acknowledge that this is a complicated compromise, but I am convinced that it 
is our best chance to enact adoption legislation now, to provide financial assistance to the 
struggling child welfare system, and to avoid the dangerous precedent of administrative caps for 
food stamps and Medicaid. If we work together, we can achieve all of our goals. 

Thank you for all your work and energy on behalf of children and families. Best regards. 

Sincerely, 

John D. Rockefeller IV 

The Honorable Donna Shalala 
Secretary 
Department of Health and Human Services 
200 Independence Avenue, SW 
Washington, DC 20201 

JO 
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OciobcrS, 1997 

The Honorable Thomu A. Daschls 
Minority Loader 
Unlud Stales Seaate 
U.S. Capitol S-22J 
Wuhingion, D.C. 20510 

Dear Senawr Ouchle: 

On behalf of the Nailona) Gevemors' Asaocintion. (he National Conference of SUM U9UUtunu>l 

Che National Associadon of Counties, and tha Aitttrioan Public Welfare Assoeiatlon. we write io 
•xprwt our strtng opposition to tho ftmdlag mechantam in the Promotion of Adopiion. Safccy, 
and Support for Abused and Neglacted Children (PASS) Act. S. 1195. We specifically arc 
eoncemad with Sit, 404 which would require state* and couattes io alloc*K co tha Tettipprary 
Assistance for Nesdy Famllfe* (TAN?) block grant those administrative costs shared with other 
federal mani-tasud pregmas such as food stamps and Medicaid. 

According tn preliminary estimates from the Coofrenional Budget Offica, requiring states to 
deslgnue TANF as' the "primaf>u program woold shift 5300 to 400 miUion annually in food 
stamp co*la from the federal govenuiMit to states and counties. Addiiional costs would be 
chifuid lo itates from th« Medicaid program. Clearly, this provision is a violation of the 
Unfunded Mandates Reform Act of 1995 and would be Mityact to a point of onfer. 

States are now operating welfiue programs under a fixed T A N F block grant with a IS percent 
adminiscradve cap. Under the proposal in the PASS bill, costs thai would ha«e been eonsidarsd 
legirimaic food stamp and Medicaid administrative costs would now be subject to the T A N F cap 
or shifted to nates and localidei. For states that have always Apportioned somt shared costs 
among the rolevani programs, (he provision would require states to transfer these costs into the 
TANF block grant. All states are concerned about the impact of increased adminisirative costs 
thai nwy result from new federal requiremants or from caseload increases because of natural 
disaiters. economic downiums. or population increases. The PASS proposal does not allow any 
adjustmenut far thej* faeun. 

Although promorion of the adoption of children in foster care is an tmponant public policy goal, 
our organiations cannot suppon legislation thai places i financial burden on staterand counties 
by roducing fedoral spending on other programs for vulnerable children and famillss. W« urge 
you io look for a different funding msehanism before proceeding with Senate consideration of S. 
1195. 

Sincerely, 

Executive Director 
National Ooverneni' Association 

William T. Pound 
Bxecudvo Director 
National Conference of Siate'Leglslatures 
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Larry E. Naake A. Sidney lohnwn. Dl 
Eaecurlva Director Execudve Director 
National Asioeiad on of Coundu American Public Wolfara Asaoeiarlon 

TDTflL P.03 

9 rZ l f69Sfr6 ^ : WdBV:L I iS-LZ-OL: LZOi Ja idooaia i xojax:Ag 1N3S 



0-16-1997 2:15PM FROM MARY BOURDETTE 96905750 P-2 

Adoption - Talking Pts - re Chafee/Rockefeller 

Praise t h e i r leadership/expertise/hard work 

We're extremely g r a t e f u l t o Laurie and Barbara f o r a l l t h e i r 
hard work on t h i s . 

The President, F i r s t Lady and Secretary s t r o n g l y committed 
t o our Adoption 2002 goals; aware of key r o l e L/B and bosses 
played i n b r i n g i n g the b i p a r t i s a n group of Senators 
to g e t h e r , and keeping t h e i r eye on the important issues... 

Strong desire to continue working together to get l e g i s l a t i o n 
passed and signed t h i s year -- goal we a l l share - know the 
downsides of waiting t i l l next year 

Many aspects of i n i t i a l C/R b i l l and new PASS b i l l that we 
support - e s p e c i a l l y those elements of Adoption 2002. 

i . e . bonuses, expedited permanency planning, reasonable 
e f f o r t s c l a r i f i c a t i o n , strengthening TPR, i n n o v a t i o n grants 

Plus, s t r o n g l y support the r e a u t h o r i z a t i o n of f a m i l y pres. 

Also support the steps PASS take to address the s p e c i f i c problems 
t h a t have been i d e n t i f i e d w i t h the c u r r e n t IVE adoption 
assistance program -- ensuring Medicaid f o r a l l s p e c i a l needs 
c h i l d r e n and m a i n t a i n i n g e l i g i b i l i t y f o r s p e c i a l needs c h i l d r e n 
from d i s r u p t e d adoptions. 

Thus, i n addition to the bonuses and procedural changes regarding 
reasonable e f f o r t s , TPR, permanency that we've discussed with you 
before, we're prepared to offer our support for the following 
spending elements i n PASS: 

1. Medicaid f o r a l l s p e c i a l needs c h i l d r e n 
approximately $30 m i l l i o n over 5 

2. Continued IVE e l i g i b i l i t y f o r d i s r u p t e d adoptions 
approximately $5 m i l l i o n over 5 

3. Rea u t h o r i z a t i o n of f a m i l y p r e s e r v a t i o n a t increased 
l e v e l i n your b i l l 

approx $100 m i l l i o n over 5 

While we do not support the use of cost a l l o c a t i o n as an offset 
for these measures, we're prepared to recommend a l t e r n a t i v e s 
offset for the approximately $150 m cost of these items. 

Know the o v e r a l l d e l i n k i n g proposal i s important t o you, but we 
cannot support i t f o r several reasons: 

(1) we do not b e l i e v e t h a t the p o l i c y w i l l l ead t o more ; 
c h i l d r e n being adopted -- instead, we view i t as a cost : 

s h i f t from the s t a t e s t o the feds. 
(2) we b e l i e v e the cost i s p r o h i b i t i v e i n a time of very 



^ f ^ ^ g g y 2= 1GPM FROM MARY BOURDETTE 96905750 
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l i m i t e d resources and (as you know, we have been unable to 
get the $21 m i l l i o n we requested f o r adoption i n the 
Labor/HHS b i l l ) 
(3) we do not agree that we should take over what has been a 
state r e s p o n s i b i l i t y 
(4) on balance and i n l i g h t of other children's and domestic 
needs, t h i s i s not a p r i o r i t y we can support. 

We think our o f f e r i s a very strong package, p o l i t i c a l l y and 
policy-wise and one we can s e l l to the House as we l l . 

We have not discussed this package with anyone else at this 
stage. Wanted f i r s t to discuss i t with you and figure out the 
most useful strategies for getting this done quickly. Given 
where we are, se see two strategic options. 

(1) A Conference Strategy 
This i s the package we would f i g h t f o r i n conference -
and would be as supportive as possible f o r Senate 
approval of your larger package 

We'd be prepared to send very p o s i t i v e l e t t e r to Senate 
on PASS, o u t l i n i n g key areas we support and some 
general expression of concern about cost issues. 

We'd help you round up votes f o r your b i l l among 
Democrats and Republicans i f possible. 

(2) Senate strategy 
Make these changes so we could f u l l y support on Senate 
f l o o r . 

Hope we can come to some resolution to next steps and work 
cooperatively t o get to signing ceremony 



Promotion of Adoption, Safety and Support for Abused and Neglected Children Act 
(PASS) 

The result of a comprehensive bi-partisan effort on behalf of children and families, the purpose 
of PASS is to promote adoptions and safety for abused and neglected children by clarifying 
that a child's health and safety are the paramount considerations when a state makes any 
decision concerning the well-being of a child in the foster care system. 

1. 

I I . 

PROMOTES ADOPTIONS 
Rewards States that increase adoptions with bonus of $2000 for adoptions of 
foster children and $4000 for adoptions of children with special needs 
Requires States to use "reasonable efforts" to move eligible foster care children 
towards safe adoptions 
Promotes adoption of all special needs children and ensures health coverage for 
special needs children who are adopted 
Breaks down unnecessary geographic barriers facing adoptive families 
Requires States to document and report adoption efforts 

ENSURES SAFETY FOR ABUSED AND NEGLECTED CHILDREN 
Ensures that health and safety are paramount concerns when a State determines 
placements for abused and neglected children 
Adds "safety of the child" to every step of the case plan and review process 
Requires criminal records checks for all foster and adoptive parents 
Allows children to be freed for adoption more quickly in extreme cases such as 
murder or severe abuse by their parents 

III. 

IV. 

ACCELERATES PERMANENT PLACEMENTS 
Cuts by 1/3 the time a child must wait for a plan to achieve a safe and 
permanent home 
Requires states to initiate court proceedings to free a child for adoption once 
that child has been waiting in foster care for one year or more 
Gives judges the discretion not to initiate legal proceedings in special 
circumstances such as when a child is safely placed with loving relatives 
Shortens a child's wait for adoption by allowing states to develop a standby 
(or concurrent) permanency plan 
Prevents long, legal delays through the appeals process 

INCREASES ACCOUNTABILITY AND REFORMS 
Establishes new outcome measures to monitor and improve state performance 
Requires states, for the first time, to document child-specific efforts to move 
children into adoptive homes 
Introduces innovation grants to reduce backlogs of children awaiting adoption 
Strengthens and integrates substance abuse treatment with protections for 
children 
Continues investments in strengthening families at the community level 
Establishes a plan for public oversight of suspicious child deaths 



September 18, 1997 CONGRESSIONAL RECORD—SENATE ; -; v S9645 
would support an expanded harvest 
level. However, New England's past has 
taught us that In an unregulated envi­
ronment, this current healthy condi­
tion could rapidly be reversed. Given 
the present lack of a Federal fishery 
management plan for herring and quesr 
tionable scientific Information on the 
status of the stocks, the uncontrolled 
expansion of this fishery could have 
devastating consequences. 

We need to slow down the increase in 
fishing power entering the herring flsh-
ery, and we need to give the New Eng­
land- Council the time to develop a 
thoughtful Federal management plan 
for herring that responds to local inter­
ests and needs. While I had hoped that 
the council and the Secretary of Com­
merce would be able to accomplish 
these goals through the process estab­
lished by the Magnuson-Stevens ^.ct 
and other fishery laws, i t has becbnge 
clear in recent weeks th~u we must 1: 
pose temporary legislative safeguards' 
unt i l that process is complete. 

The bi l l which Senators SNOWE, 
NEDY, and I are introducing today, the 
North Atlantic fisheries Resource Con­
servation Act, provides those safe­
guards. First, by September 30, 1998, 
the New England and Mid-Atlantic 
Councils and the Secretary of Com­
merce are required to develop and im­
plement both a fishery management 
plan for herring and a plan amendment 
for Atlantic mackerel. Second, a Ash­
ing vessel that is longer than 165 feet 
or has engines that exceed 3,000 horse­
power Is prohibited from harvesting ei­
ther herring or mackerel unt i l the 
councils and the Secretary have ad­
dressed the potential Impact of such 
vessels In the management plan. 

While the provisions of the North At ­
lantic Fisheries Resource Conservation 
Act are specific to two Northeast fish­
eries, the issues which they address 
should become part of a broader na­
tional policy debate about bur vision 
for the American fishing industry in 
the 21st century. For over two decades, 
our fishery policies have focused on 
two goals: conservation and manage­
ment of U.S. fishery resources and de­
velopment of the domestic fishing in­
dustry. We have succeeded beyond our 
expectations in achieving the second, 
goal of developing the U.S. fishing in­
dustry. I am optimistic that the Sus­
tainable Fisheries Act w i l l move us to­
ward achieving the first goal of Im­
proving conservation and management. 
With the achievement of those goals, 
however, come new questions. What do 
we want our fishing industry to look 
like in the years to come? What should 
we as a nation do to preserve tradi­
tional coastal communities centered 
on small-boat fishermen? What restric­
tions i f any should be placed on enor­
mous factory trawlers? In New Eng­
land, these large ships conjure up 
memories of foreign factory trawlers 
vacuuming up and destroying U.S. fish­
ery resources in the days before the 
Ma&nuson-Stevens Act. Are such ships 
an appropriate element In other U.S. 
fisheries? 

The legislation before us today fo­
cuses on the actions needed to safe­
guard the Atlantic herring and mack­
erel fisheries. However, I look forward 
to the broader debate. By the prompt 
enactment of this legislation I hope we 
can contribute to that debate and 
begin to shift the national example* set 
by New England fisheries from one of 
overfishing and painful rebuilding to­
ward one of conservative management 
that is successful In preserving both 
the fishermen and the fish.. " 

By Mr. CHAFEE (for himself, Mr: 
CRAIG. Mr. ROCKEFELLER. Mr. 
JEFFORDS, Mr. .- 'DEWINE, "Mr. 
COATS, Mr. '.BOND, -Ms.' 

. LANDRIEU, and Mr. LEVIN) : . - • -
S. 1195. A bi l l to promote the adop­

tion of children in foster care, and for 
other purposes; to the Committee on 

Finance.; [ ):.:.•::;._: . . r/ V 
THE PROMOTION OF ADOPTION 8AFKTY AND SUP­

PORT FOR ABUSED AND NEOLECTED CHILDREN 
ACT .. . - •. .•.••>„^r:-.:ir-x':'.^/:-'c 

: Mr . CHAFEE. Mr. President, J - am 
plfittUail CO introduce the Promotion'of 
Adoption, Safety and Support for 
Abused and Neglected Children Act, 
the so-called PASS Act. This legisla­
tion win make critical reforms to the 
Nation^ Child welfare and foster care 
system and wi l l go a long way toward 
improving the lives of the hundreds of 
thousands of abused and neglected chil­
dren across America. These are chil­
dren without a safe Qunlly setting. 
They are children, who face abuse and 
neglect every day of their lives. They 

,are America's forgotten children! . And, 
al l top often, they are children without 
hope. • •. ^s. 

This chill ing picture has brought the 
sponsors of this b i l l together to take 
immediate action. The goals of the 
PASS Act are twofold: to ensure that 
abused and neglected children are. in 
safe eettings, and to move children 
more rapidly out of the foster care sys­
tem and into pennanent placements. \. 

While the goal of reunifying children 
wi th their biological families is laud­
able, we should not be encouraging 
States to return abused or neglected 
children to homes that are clearly un­
safe. Regrettably, this is occurring 
under current law. -

About 500,000—half a million—abused 
or neglected children currently live 
outside their homes, either In foster 
care or wi th relatives. In Rhode Island 
alone, there are nearly 1,500 children 
who have been removed from their 
homes and are in foster care. The 
Rhode Island Department of Children 
and Families has an active case load of 
about 7,700 children who have been 
abused or neglected. 

Many of these children wi l l be able to 
return to their parents, but many wi l l 
not. Too often, children who cannot re­
turn to their parents wait for years in 
foster care before they are adopted. In 
today's child welfare system, i t has be­
come a lonely and tragic wait wi th no 
end. To us, that is an unacceptable way 
of life for any child to have to endure. 

• The PASS Act seeks to shorten the 
time a child must wait to be adopted, 
all the while ensuring that wherever a 
child is placed, his or her safety aad 
health wi l l be the first concern. : : *-\ 
- The PASS Act also contains impor­
tant new financial incentives to help 
these children find adoptive homes. ' 
State agencies wi l l receive bonuses for 
each child that is adopted, and families . 
who open their hearts and their homes 
to these children wi l l be eligible for 

' Federal financial assistance and Medic­
aid coverage for the child. : 

L believe the PASS Act is a good hU 
partlsan, compromise package. The' -
sponsors of this b l i r have worked hard 
to come together in support of a child 
welfare reform bi l l . And we expect this 
new, re vised legislation to move quick­
ly through the Senate, as the Majority 
Leader .has Indicated that adoption leg-
islation is one of a select few priorities 
to be dealt wi th before expected ad­
journment in early November. 

. But the real reason we need to move 
this bi l l Is not because of legislative . . 
haste. I t is because each passing day 
we do not act to bring hope and relief : 
to abused and neglected children is a 
dark day for Congress and the Nation. 
., Finally let me thank my friend JAY 
ROCKEFELLER, who has worked so tire­
lessly oh these issues and whose leader­
ship was key to this b i l l , { also want to 
pay special tribute to LARRY CRAIG— 
without his commitment to these chil­
dren this agreement would not have 
been possible. I am proud of this bipar­
tisan effort, and I hope al l of my col­
leagues wi l l support, this measure. I 
ask unanimous consent that the fall 
text of; the legislation be printed In the 
RECORD. " . .. .;r.t.: ..., ' 
' There being ho objection, the b i l l was 
ordered to be printed in the RECORD, as 
follows: V 

.V-' . . . . f . : £ ; ,8.1195 ; V 
Be it enacted by the Senate and House of Rep­

resentatives of the 'United States of America in 
Congress assembled. • ' 
SECTION t . SHORT T m X ; TABLE OF CONTENTS. 
. (a) SHORT TTTLE.—This Act may be cited as 
the "Promotion of Adoption, Safety, and 
Support for Abused and Neglected Children 
(PASS) Act". - . 

(b),TABLE OF CONTENTS—The table of con­
tents of this Act is aa follows: 
-Sec. L Short title: table of contents. 
TITLE I—REASONABLE EFFORTS AND 
-SAFETY REQUIREMENTS FOR FOSTER 
CARE AND ADOPTION PLACEMENTS 

Sec. 101. Clarification of the. reasonable ef­
forts requirement. 

Sec. 102. Including: safety In case plan and 
• case review system require- . 
-mentis.. , 

Sec. 103. Multldisclpllnaxy/multiagency 
• child death review teams. 

Sec. 104. States required to initiate or Join 
proceedings to terminate paren­
tal rights for certain children 

* in foster care. 
Sec. 105. Notice of reviews and hearings; 6p-

• portunity to be heard. 
Sec. 106. Use of the Federal Parent Locator 

Service for child welfare serv­
ices. 

Sec. 107. Criminal records checks for pro­
spective foster and adoptive 
parents and group care stafr. 
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Bee. 108. Development of State guidelines to 

ensure safe, quality care to 
: . children In ont-of-home place­

ments. -
Sec. 109. Documentation of efforts for adop­

tion or location of a pennanent 
' .. home.. * r ' 

TITLE n—INCENTIVES FOR PROVIDING 
PERMANENT FAMILIES FOR CHILDREN 

Sec. 201. Adoption incentive payments. ''• 
See. 202. Promotion of adoption of children 

with special needs. 
Sec. 203. Technical assistance. ' ' 
Sec. 201. Adoptions across State and county 

jurisdictions. 
Sec. 205. Facilitation, of voluntary mutual 

reunions, between adopted 
adults and birth parents and 
SlbllngS. . .\*.; 

Sec. 206. Annual report on State perform-
• „. ance In protecting children. 

TITLE IH—ADDITIONAL. IMPROVEMENTS 
AND REFORMS ; 

Sec. 301,. Expansion of child welfare dem­
onstration projects: . 

Sec. 302. Permanency planning'hearings. ' 
Sec. 303. Kinship care, i •• 
Sec. 304. Standby guardianship. 
Sec. 305. Clarification of eligible population 

for independent living services. 
Sec. 306. Coordination and collaboration of 

. substance abuse treatment and 
child protection services.. 

Sec. 307. Reauthorlsatlon and expansion of 
family preservation and sup-

'•" port services." 
Seo. 308. Innovation grants-to reduce back­

logs of children awaiting adop* 
. j t ion and for other purposes.. ; 

TTTLE IV—MISCELLANEOUS -. i,>.. : 

Sec. 401. Preservation: o f» : ' : reasonable 
" ^:' ' p u n M a g t i i ' . \ r * i £ } & t e r -'• tic-

Sec. 402. Reporting requirements.-V. •< ; 

Sec. 403. Report on fiduciary obligations of 
. i i , , , State agencies receiving SSI 

'.'n! payments. •\-^!'-':';^:,-*":;:::-,'," . v 
Sec. 404. Allocation bf administrative costs 

of determining eligibility for 
' •' medicaid andTANF. , s ; l ^ - - : -
V •' TITLE V—EFFECTIVE DAT*;Vf?;*: . 

Sec. 801.• BOBOttre'tUte.• ;̂.:r-:.- H•-• 
TTTLE I—REASONABLE EFFORTS AND 

SAFETY REQUIREMENTS FOR FOSTER 
CARE AND ADOPTION PLACEMENTS; 

SBC 101. CLARIFICATION OF THE BKASONABLE 
EFFORTS REQUIREMENT.', - - " • 

Section 471(aKlS) of the Social Security. 
Act (42 U.S.C. 671(aX15)) is amended to read 
as follows: v v • ..• s'. 
. "(15) provides that—.T ••: .•• • ' - W " •-

"(A) In determining reasonable efforts, as 
described In this section, the child's health 
and safety shall be the paramount concern;' 

"(B) reasonable efforts shall be made to 
preserve and reunify families When pos­
s ible^ ••; - - .'. . • ^ ; . . v \ 

" ( i ) prior to the placement of a child In fos­
ter care, to prevent or eliminate the need for 
removing the child from the child's home 
when the child can be cared for at home 
without endangering the child's health or 
safety; or 

" ( l i ) to make i t possible for the child to 
safely return to the child's home; 
• "(C) reasonablfe efforts shall not be re^ 

quired on behalf of any parent— 
"(1) i f a court of competent jurisdiction has 

made a determination that the parent has— 
"(I) committed murder of another child of 

the parent; ' . •• 
'•(H) committed voluntary manslaughter of 

another child of the parent; : • • ... 
" (m) aided or abetted, attempted; don-

spired, or solicited to commit such. murder 
or voluntary manslaughter;'or 1' 

"(IV) committed a felony assault that re­
sults In serious bodily injury to the child or 
another child of the parent; 

''(11) i f a court of competent jurisdiction 
determines that returning the child to the 
home of the parent would pose a serious risk 
to the child's health or safety (Including but 
not limited to cases of abandonment, tor­
ture", chronic physical abuse, sexual abuse, or 
a previous involuntary termination of paren­
tal rights with respect to a sibling of the 
child); or: 

"(Hi) I f the State, through legislation, has 
epecified cases in which the State Is not re­
quired to make reasonable efforts because of 
serious clrQumstance? that endanger a 
child's health or safety; 

"(D) i f reasonable efforts to preserve or re­
unify a family are not made in accordance 
with subparagraph (C). and placement with 
either "parent would pose a serious risk to 
the child's health or safety, or In any case in 
which a State's goal for the child Is adoption 
or placement in another permanent home, 
reasonable efforts shall be made to place the 
child In a timely manner with an adoptive 
family, with a qualified relative or legal 
guardian, or In another planned pennanent 
l iving arrangement, and to complete what­
ever steps are necessary to flnallze the adop­
tion or legal guardianship; and 

"(E)- reasonable efforts of the type de­
scribed: i n subparagraph (D) may be made 
concurrently with reasonable efforts of the 
type described i n subparagraph (B);". 
BBC 102. INCLUDING SAFETY DM CASE FLAN AND 

CASE REVIEW SYSTEM BBQUIBE-
• :" - SCENTS. * ••. 

Tit le IV of the Social Security Act (42 
U.S.C. 601 et seq.) Is amended—^ 

Oi In section 422(bX10XB) (as redesignated 
by section S592(aXlXAXlil) of the Balanced 
Budget Act of 1997 (Public Law 105-33; 111 
Stat. 644)*- •' ' T " 

(A) In clause (U1XD. by Inserting "safe 
and" after "where"; and 

(B) in clause (iv), by inserting "safely" 
after "remain"; and \ i / 

(2) In section 47&— . 
" ( A) in paragraph (1>-T' 
. (i) . ln subparagraph (A), by Inserting "safe­
ty and" after ''discussion of the";and 

(11) In subparagraph (B)— 
(I) by Inserting "safe and" after "child re­

ceives"; and -'., • . 
(ID by Inserting "safe" after "return of the 

child to his own"; and 
(B).ln paragraph (6)— . 

• (1) in subparagraph (A), in the matter pre­
ceding claused), by Inserting "a safe setting 
that Is" after "placement !n"; and 

(II) In subparagraph (B>— 
(I) by inserting "the safety of the child." 

after "determine"; and 
(II) by Inserting "and safely maintained 

I n " after "returned to". 
SEC. 103. MULTnHSCnTJNAHY/MULTIAGENCY 

„ .-':.' CHILD DEATH REVIEW TEAMS. 
(a) STATE CHILD DEATH REVIEW TEAMS.— 

Section 471 of the Social Security Act (42 
U.S.C. 671) Is amended by adding at the end 
the following: " 

"(oXD In order to investigate and prevent 
child death Cram fatal abuse and neglect, not 

. later than 2 years after the date of the enact­
ment of this subsection, a State, In order to 
be eligible for payments under this part, 
shall submit to the Secretary a certification 
that the State has established and Is main­
taining, in accordance with applicable con­
fidentiali ty laws, a State child death review, 
team, and If necessary In order to cover al l 
counties In the State, child death review 
teams on the regional or local level, that 
shall review child deaths, including deaths In 
which— ;"/: 

"(A) there is a record of a prior report of 
child abuse or neglect or there Is reason to 

suspect that the child death was caused by, 
or related to. child abuse or neglect; or 

"(B) the child who died was a ward of the 
State or was otherwise known to the State 
or local child welfare service agency. 

"(2) A child death review team established 
In accordance with this subsection should 
have a membership that wi l l present a range 
of viewpoints that are Independent from any 
specldc agency, and shall Include representa-' 
lives from, at a minimum, specific fields of 
expertise, such as law enforcement, health, 
mental health, and substance abuse, and 
from the community. 

"(3) A State child death review team 
shall— 

"(A) provide support to a regional or local 
child death review team; 

"(B) make , public an annual summary of 
case findings;: 

"(C) provide recommendations for system-
wide Improvements In services to Investigate 
and prevent future fatal abuse and neglect; 
and 

"(D) If the State child death review team 
covers all counties In the State on Its own. 
carry out the duties of a regional or local 
child death review team described In para­
graph (4).-

"(4) A regional or local child death review 
team shall— 

"(A) conduct individual case reviews; 
"(B) recommend followup procedures for 

child death cases; and 
"(C) suggest and assist with system im­

provements in services to Investigate and 
prevent future fatal abuse and neglect.". 

(b) FEDERAL CHILD DEATH REVIEW TEAM.— 
Section' 471 of the Social Security Act (42 
U.S.C. 671), as amended by subsection (a). Is 
amended by adding at the end the followlng: 

"(d)(1) The Secretary .shall establish a Fed­
eral child death review team that shall con­
sist of at least the following: 
. "(A) Representatives of the following Fed­
eral agencies who have expertise in the pre­
vention or treatment of child abuse and ne­
glect: 

"( i ) Department of Health and Human 
Services. . 

"(11) Department of Justice. 
'̂(111) Bureau of Indian Affairs. 
"(iv) Department of Defense. .. 
"(v) Bureau of the Census. ; 
"(B) Representatives of national child-

serving organizations who have expertise in 
the prevention or treatment of child abuse 
and neglect and that, at a minimum, rep­
resent the health, child welfare, social serv­
ices, and law enforcement fields. 
- "(2) The Federal child death review team 
established under this subsection shall— 

"(A) review reports of child deaths on mi l l 
tary Installations and other Federal lands, 
and coordinate with Indian tribal organlza 
tlons In the review of child deaths on Indian 
reservations; 

"(B) upon request, provide guidance and 
technical assistance to States and localities 
seeking to initiate or Improve child death re­
view teams and to prevent child fatalities, 
and • . •" . 

"(C) develop recommendations on related 
policy and procedural Issues for Congress, 
relevant Federal agencies, and States and lo­
calities for the purpose of preventing child 
fatalities,". 
SEC 104. STATES REQUIRED TO INITIATE OR 

JOIN PROCEEDINGS TO TERMINATE 
PARENTAL RIGHTS FOR CERTAIN 
CHILDREN IN FOSTER CARE. 

(a) REQUIREMENT FOR PROCEEDINOS.—Sec­
tion 475(5) of the Social Security Act <« 
U.S.C. 675(5)) Is amended— 

(1) by striking "and" at the end of subpara­
graph (C); 

(2) by striking the period at the end of sut-
paragraph (D) and inserting "; and"; and 

i 

i 
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(3) by adding, at the end the following: . 
"(E) In the case of a child who has been In 

foster care under the responsibility of the 
State for 12 of the most recent 18 months, or 
for a lifetime total of 24 months, or, i f a 
court of competent jurisdiction has deter­
mined an Infant to have been abandoned (as 
defined under State law), or made a deter­
mination that the parent has committed 
murder of another child of such parent; com­
mitted voluntary manslaughter of another 
child of such parent, aided or abetted, at­
tempted, conspired, or solicited to commit 
such murder or voluntary manslaughter, or 
committed a felony assault that results in 
serious bodily injury to the surviving child 
or to another child of such parent, the State 
shall file a petition to terminate the paren­
tal rights of the child's parents (or. i f such a 
petition has been filed by another party, 
seek to be joined as a party to the petition), 
and. concurrently, to Identify, recruit, proc­
ess, and approve a qualified family for an 
adoption, unless— : 

"(1) at the option of the State, the child Is 
being cared for by a relative; or 

"(11) a State court or State agency has doc­
umented a compelling reason for determin­
ing that fi l ing such a petition would not be 
In the best Interests of the child.". 

(b) DETERMINATION OF BEOINNINO OF FOS­
TER CARE.—Section 475(5) of the Social Secu­
rity Act (42 d.S.C. 675(5)). as amended by 
subsection (a), is amended— J 

(1) by striking "and" at the end of subpara­
graph (D); 

(2) by striking the period at the end of sub- -
paragraph (E) and Inserting "; and"; and 

(3) by adding at the end the following: 
"(F) a child shall be considered to have en­

tered foster care on the latter of— 
"( i ) the first time the child is removed 

from the home; or 
"( i l ) the date of the first judicial hearing 

on removal of the child from the home.". 
(c) ELIMINATION OF UNNECESSARY COURT 

DELAYS.— 
(1) ONE-YEAR STATUTE OF LIMITATIONS FOR 

APPEALS OF ORDERS TERMINATTNO PARENTAL 
RIGHTS.—Section 471(a) of the Social Secu­
rity Act (42 U.S.C. 671(a)), as amended by sec­
tion 5591(b) of the Balanced Budget Act of 
1997,'Is amended— 

(A) by striking "and" at the end of para­
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and inserting "; and"; and 

(C) by adding at the end the following: 
"(20) provides that ah order terminating 

parental rights shall only be appealable dur­
ing the 1-year period that begins on the date 
the order Is issued.". 

(2) ONE-YEAR STATUTE OF LIMITATIONS FOR 
APPEALS OF ORDERS OF REMOVAL.—Section 
471(a) of the Social Security Act (42 U.S.C. 
671(a)), as amended by subsection (a), is 
amended— ' 

(A) in paragraph (19), by striking "and" at 
the end; 

(B) In paragraph (20), by striking the pe­
riod and Inserting ": and"; and 

(C) by adding at the end the following: 
"(21) provides that a court-ordered removal 

of a child shall only be appealable during the 
1-year period that begins on the date the 
order is issued.". 

(d) RULE OF CONSTRUCTION.—Nothing in 
part E of title IV of the Social Security Act 
(42 U.S.C. 670 et seq.). as amended by this 
Act. shall be construed as precluding State 
courts or State agencies from initiating or 
finalizing the termination of parental rights 
for reasons other than, or for timelines ear­
lier than, those specified in part E of t i t le IV 
of such Act, when such actions are deter­
mined to be in the best interests of the child. 

(e) EFFECTIVE DATES.— 

(1) I N GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall .apply to children enter­
ing foster care under the responsibility of 
the State after the date of enactment of this 
Act. 

(2) TRANSITION RULE FOR CURRENT FOSTER 
CARE CHILDREN;—Subject to paragraph (3). 
with respect to any child In foster care under 
the responsibility of. the State on or before 
the date of enactment of this Act. the 
amendments made by this section shall not 
apply to such child until the date that Is 1 
year after the date of enactment of this Act. 

(3) DELAY PERMITTED I F STATE LEGISLATION 
REQUIRED.—The provisions of section 601(b) 
shall apply to the effective, date of .the 
amendments made by this section.-
SEC 106. NOTICE OF REVIEWS AND HEARINGS; 

OPPORTUNITY TO BE HEARD. 
Section 475(5) of the Social Security Act 

(42 U.S.C. 675(6)).. as amended by section 
104(b). Is amended— 

(1) by striking "and" at the'end of subpara­
graph (E); 

(2) by striking the period at the end of sub­
paragraph (F) and inserting "; and"; and 
• (3) by adding at the end the following: . -

"(O) the foster parents (If any) of. a. child 
and any relative providing care for the-child 
are provided with notice of, and an oppor­
tunity to be heard In, any review or hearing 
to be held with respect to the child, except 
that this subparagraph shall not be con­
strued to make any foster parent or relative 
a party to such a review or hearing solely on 
the basis of such notice and.opportunity to 
be heard.". . • 
SEC 106. USE OF IBB FEDERAL PARENT'LOCA­

TOR SERVICE FOR CHILD WELFARE 
SERVICES. 

Section 453 of the Social Security Aot (42 
U.S.C. 653). as amended by section 5534. of the 
Balanced Budget Act of 1997, is amended— 

(1) In subsection (aX2)— . 
(A) in the matter preceding subparagraph 

(A), by Inserting "or making or enforcing 
child custody or visitation orders" after "ob­
ligations,"; and - •.• 

(B) In subparagraph (A)— • . : J-
(1) by striking "or" at the end of clause 

(ii); '• • 
(II) by striking the comma at the end of 

clause (111) and Inserting "; or"; and 
(III) by Inserting after clause (Hi) the fol­

lowing: ••" . . . 
"(iv) who has or may have parental rights 

with respect to a child,"; and 
(2) in subsection (c>— 
(A) by striking the period at the end of 

paragraph (3) and inserting "; and"; and 
(B) by adding at the end the following: 
"(4) a State agency that Is administering a 

program operated under a State plan under 
subpart 1 of part B. or a State plan approved 
under subpart 2 of part B or under part E.". 
SEC. 107. CRIMINAL RECORDS CHECKS FOR PRO­

SPECTIVE FOSTER AND ADOPTIVE 
PARENTS AND GROUP CARE STAFF. 

Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)), as amended by section 
104(c)(2). is amended— -

(1) by striking "and" at the end of para­
graph (20); 

(2) by striking the period at the end of 
paragraph (21) and inserting "; and"; and 

(3) by adding at the end the following: 
"(22) provides procedures for criminal 

records checks and checks of a State's child 
abuse registry for any prospective foster par­
ent or adoptive parent, and any employee of 
a residential child-care Institution before 
the foster parent or adoptive parent, or the 
residential child-care institution may be f i ­
nally approved for placement of a child on 
whose behalf foster care maintenance pay­
ments or adoption assistance payments are 

to be made under, the State plan under this 
part. Including procedures requiring that—. -

"(A) in any case In which a criminal record 
check reveals a criminal conviction for child 

. abuse or neglect, or spousal abuse, a cr imi­
nal conviction for crimes against children, • 
or a criminal conviction for a crime Involv­
ing violence. Including violent drug-related 
offenses, rape,, sexual or other physical as­
sault, battery, or homicide.. approval shall 

. not be granted, unless the individual pro­
vides substantial evidence to local law en­
forcement officials and the State child pro­
tection agency proving that there are ex- -
traordinary circumstances which dem­
onstrate that approval should be granted; 
and . • : . \ ..• 

"(B) in any case In which a criminal record 
check reveals a criminal conviction for a fel­
ony or misdemeanor not Involving violence, 
or a check of any State child abuse registry 
indicates that a substantiated report of 
abuse or neglect exists, f inal approval may 
be granted only after consideration of -the 
nature of the offense or incident, the length 
of time that has elapsed since the commis­
sion of the offense or the occurrence of the 
incident, the individual's life experiences 
during the period since the -commission of . 
the.offense or the occurrence of the Incident, 
and any risk to the child.". .'.v . „, 
SEC 108. DEVELOPMENT OF STATE GUIDEU 

. , TO ENSURE SAFE, QUALTTY CARE TO 
CHILDREN IN OUT-OF-HOME PLACE-

' ' • \ MENTS. •-•-••'•'••• - • • •-
Section 471(aX10) of the Social Security 

Act (42 U.S.C. 671(aXlb)) Is amended— -
(1) by Inserting "and guidelines" after 

"standards" each place I t appears; and 
(2) by Inserting "ensuring quality services 

that protect the safety and health of chil­
dren in foster care placements with non­
profit and for-profit agencies," after "related 
to". . •• v • -:. •. 
SBC 100. DOCUMENTATION OF EFFORTS FOR 

• : ADOPTION OR LOCATION OF A PER. 
-MANDn-HOME. 

' Section 475 of the Social Security Act (42 
U.S.C. 675) Is amended— - ::•- *: ••• 

(1) In paragraph (1)— • > . - . . i * . • 
(A) In the last sentence— ^ " :'- r••>' 
(I) by striking "the case plan must also In­

clude"; and • -::'.'- -.' •• '. ,> 
(II) by redesignating such sentence as sub­

paragraph (D) and Indenting appropriately; 
and •*•'''' •' -.v.--

(B) by adding at the end, the following: 
"(E) In the case of a child.with respect to 

whom the State's goal is adoption or place­
ment In another permanent home, docu­
mentation of the steps taken by the agency 
to find an. adoptive family or other perma­
nent living arrangement for the child, to 
place the child , with an adoptive family, 
legal guardian, or In another planned perma­
nent l iv ing arrangement, and to finalize the 
adoption or legal guardianship. A t a mini­
mum, such documentation shall Include 
child specific recruitment efforts such as the 
use of State, regional, and national adoption' 
exchanges Including electronic exchange sys­
tems."; and 
• (2) in paragraph (6)(B), by inserting "(In­

cluding the requirement specified In para­
graph (1)(E))" after "case plan". . , 

TITLE D—INCENTIVES FOR PROVIDING 
PERMANENT FAMILIES FOR CHILDREN 

SEC 201. ADOPTION INCENTIVE PAYMENTS. 
Part E of ti t le IV of the Social Security 

Act (42 U.S.C. 670-679) is amended by. insert­
ing after section 473 the following: 
"SEC. 473A. ADOPTION INCENTIVE PAYMENTS. 

"(a) GRANT AUTHORITY.—Subject to the 
availability of such amounts as may be pro­
vided In advance In appropriations Acts for 
this purpose, the Secretary may make a 
grant to each State that Is an Incentive-eli­
gible State for a fiscal year in an amount 
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equal to the adoption Incentive, payment 
payable to the State for the fiscal year under 
this section, which shall be payable in the 
immediately succeeding- fiscal year. . 

"(b) INCENTIVB-EUOIBUE STATE.—A State Is 
an incentive-eligible State for a fiscal year-
if— •• . 

"(1) the State has a plan approved under 
this part for the fiscal year, 

"(2) the number of foster child adoptions in 
the State during the fiscal year exceeds the. 
base number of foster child adoptions for the 
State for the flscal year; 

"(3) the State is in compliance with sub­
section (c) for the flscal yean and .. 

"(4) the flscal year Is any of fiscal years 
1998 through 2002. 

"(c) DATA REQUIREMKNTS.— - '•• 
"(1) IN GENERAL.—A State Is in compliance 

with this subsection for a flscal year if the 
State has provided to the Secretary the data 
described In paragraph (2) for flscal year 1997 
(or. If later, the flscal year that precedes the 
first flscal year for which the' State seeks a 
grant under this section) and for each suc­
ceeding fiscal year. 

"(2) DETERMINATION OF NUMBERS OF ADOP­
TIONS.— 

"(A) DETERMINATIONS BASED ON AFCARS 
DATA.-r-Except as provided in subparagraph 
(B), the Secretaiy shall determine the num­
bers of foster child adoptions and of special 
needs adoptions In a State during each of fis­
cal years 1997 through 2002, for purposes of 
this section, on the basis of data meeting the 
requirements of the system established pur­
suant to section 479, as reported by the State 
in May of the flscal year and in November of 
the succeeding flscal year, and approved by 
the Secretary by April 1 of the. succeeding 
flscal year. 

"(B) ALTERNATIVE DATA SOURCES P E R ­
MITTED FOR FISCAL YEAR IMT.—For purposes 
of the determination described in subpara­
graph (A) for flscal year 1997. the Secretary 
may use data from a source or sources other 
than that specified in subparagraph (A) that 
the Secretary finds to be of equivalent com­
pleteness and reliability, as reported by a 
State by November 30.1997, and approved by 
the. Secretary by March i , 1998. 

"(3) NO WAIVER OF AFCARS REQUIREMENTS.— 
This section shall not be construed to alter 
or affect any requirement of section 479 or 
any regulation prescribed under such section 
with respect to reporting of data by States, 
or to waive any penalty for failure to comply 
with the requirements; ........ • .v.. 

"(d) ADOPTION INCENTIVE PAYMENT.— . x: :( 
"(1) I N GENERAL.—Except as provided in 

paragraph (2), the adoption incentive pay­
ment payable to a State for a fiscal year 
under this Motion shall be equal to the sum 
Of- •; v.r. .-. .-. . : .-. • 

"(A) J2.000, multiplied by amount (if any) 
by which the number of foster child adop­
tions in the State during the fiscal'year ex­
ceeds the base number of foster child adop­
tions for the State for the flscal year, and . 

"(B) S2.000. multiplied by the amount (if 
- any) by which the number of special needs 
adoptions in the State during the flscal year 
exceeds the base number of special needs 
adoptions for the State for the fiscal year. 

"(2) PRO RATA ADJUSTMENT I F INSUFFICIENT 
FUNDS AVAILABLE.—For any flscal year. If the 
total amount of adoption Incentive pay­
ments otherwise payable under this section 
for a fiscal year exceeds the amount appro­
priated for that fiscal year, the amount of 
the adoption Incentive payment payable to 
each State under this section for the fiscal 
year shall be— - . 

"(A) the amount of the adoption Incentive 
payment that would otherwise be payable to 
the State under this section for the fiscal 
year; multiplied by , _ . J V ~-

"(B) the percentage represented by the 
amount appropriated for that year, divided 
by the total amount of adoption incentive 
payments otherwise payable under this sec­
tion for the flscal year. 

"(e) 2-YEAR AVAILABILITY OF INCENTIVE 
PAYMENTS.—Payments to a State Under this 
section In a fiscal year shall remain avail­
able for use by the State through the end of 
the succeeding flscal year. 

"(O LIMITATIONS ON U S E OF INCENTIVE PAY­
MENTS.—A State shall not expend an amount 
paid to the State under this section except 
to provide to children or families any service 
(Including post adoption services) that may 
be provided under part B or E . Amounts ex­
pended by a State In accordance with the 
preceding sentence shall be disregarded in 
determining State expenditures for purposes 
of Federal matching payments under section 
474. 

"(g) DEFINITIONS.—As used in this section: 
"(1) FOSTER CHILD ADOPTION.—The term 

•foster child adoption' means the final adop­
tion of a child who. at the time of adoptive 
placement, was In foster care under the su­
pervision of the State. • 

"(2) SPECIAL NEEDS ADOPTION.—The term 
'special needs adoption' means the final 
adoption of a child for whom an adoption as­
sistance agreement is in effect under section 
473. • •' • • • . 

"(3) B A S E NUMBER OF FOSTER CHILD ADOP­
TIONS.—The term 'base number of foster 
child adoptions for a State' means, with re­
spect to a fiscal year, the largest number of 
foster child adoptions In the State In fiscal 
year 1997 (or. If later, the first flscal year for 
which the State has furnished to the Sec­
retary the data described In subsection 
(cX2)) or In any succeeding flscal year pre­
ceding the flscal year. ' 

"(4) B A S E NUMBER OF SPECIAL NEEDS ADOP­
TIONS.—The term 'base number of special 
needs adoptions for a State' means, with re­
spect to a flscal year, the largest number of 
special needs adoptions In the State in flscal 
year 1997 (or, if later, the first flscal year for 
which the State has furnished to the Sec­
retary the data described In subsection 
(c)(2)) or In any succeeding fiscal year pre­
ceding the fiscal year. 

- "(h) LIMITATIONS ON AUTHORIZATION OF A P ­
PROPRIATIONS.— -. -.• 

"(1) IN GENERAL.—For grants under this 
section, there are authorized to be appro­
priated to the Secretary $15,000,000 for each 
of fiscal years 1999 through 2003. : 

"(2) AVAILABILITY.—Amounts appropriated 
under paragraph (1) are authorized to remain 
available until expended, but not after flscal 
year2003.". ' • 
SEC M l PROMOTION OF ADOPITON OF CHIL­

DREN WITH SPECIAL NEEDS. . 
(a) IN QENERAL.—Section 473(a) of the So­

cial Security Act (42 U.S.C. 673(a)) is amend­
ed by striking paragraph (2) and Inserting 
the following: 

"(2XA) For purposes of paragraph (IXBXll). 
a child meets the requirements of this para­
graph If such child— 

"(1) prior to termination of parental rights 
and the initiation of adoption proceedings 
was In the care of a public or licensed private 
child care agency or Indian tribal organiza­
tion either pursuant to a voluntary place­
ment agreement (provided the child was in 
care for not more than 180 days) or as a re­
sult of a Judicial determination to the effect 
that continuation in the home would be con­
trary to the safety and welfare of such child, 
or was residing Jn a foster family home or 
child"care Institution with the child's minor 
parent (either pursuant to such a voluntary 
placement agreement or as a result of such a 
Judicial determination); and 

. "(11) has been determined by the State pur­
suant to subsection (c) to be a chifd with spe­

cial needs, which needs shall be considered 
by the State, together with the clr-
cumstances of the adoptlng.pare'nts; In deter-; 
mining the amount of any payments to be 
made to the adopting parents. 

"(B) Notwithstanding any other provision 
of law, and except as provided In paragraph" 
(7). a child who Is not a citizen or resident of 
the United States and who meets the re­
quirements of subparagraph (A) and Is other­
wise determined to "be eligible for the receipt 
of adoption assistance payments, shall be el­
igible . for adoption assistance payments 
under this part. 

"(C) A child who meets the requirements of 
subparagraph (A) and who is otherwise deter­
mined to be eligible for the receipt of adop­
tion assistance payments shall continue to 
be eligible for such payments in the event 
that the child's adoptive parent dies or the 
child's adoption Is dissolved, and the child is 
placed with another family for adoption.". 

(b) EXCEPTION.—Section 473(a) of the Social 
Security Act (42 U.S.C. 673(a)) is amended by 
adding at the end the following: 

"(7XA) Notwithstanding any other provi­
sion of this subsection, no payment may be 
made to parents with respect to any child 
that ­

' l l ) would be considered a child with spe­
cial needs under subsection (o); 

"(11) is not a citizen or resident of the 
United States; and 

"(ill) was adopted outside of the United 
States or was brought Into the United States 
for the purpose of being adopted. 

''(B) Subparagraph (A) shall not be con­
strued as prohibiting payments under this 
part for a child described In subparagraph 
(A) that Is placed in foster care subsequent 
to the failure, as determined by the State, of 
the Initial adoption of such child by the par­
ents described In such subparagraph.". 

(c) REQUIREMENT FOR U S E OF S T A T E SAV­
INGS.—Section 473(a) of the Social Security 
Act (42 U.S.C. 673(a)). as amended by sub­
section (b). is amended by adding at the end 
the following: 

"(8) A State shall spend an amount equal 
to the amount of savings (If any) in State ex­
penditures under this part resulting from the 
application of paragraph (2) on and after the 
effective date of the amendment to such 
paragraph made by section 202(a) of the Pro­
motion of Adoption, Safety, and Support for 
Abused and Neglected Children'(PASS) Act 
to provide to children or families any service 
(including post-adoption services) that may 
be provided under this part or'part's.*'. 
SEC MS. TECHNICAL ASSISTANCE. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services may, directly or 
through grants or contracts, provide tech­
nical assistance to assist States and local 
communities to reach their targets for in­
creased numbers of adoptions and. to the ex­
tent that adoption is not possible, alter­
native pennanent placements, for children In 
foster care. 

(b) LIMITATIONS.—The technical assistance 
provided under subsection (a) shall support 
the goal of encouraging more adoptions out 
of the foster care system, when adoptions 
promote the best Interests of children, and 
shall Include the following: 

(1) The development of best practice guide­
lines for expediting termination of parental 
rights. 

(2) Models to encourage the use of concur­
rent planning. 

(3) The development of specialized un'1-* 
and expertise In moving children toward 
adoption as a permanency goal. , 

(4) The development of risk assessmeni 
tools to facilitate early Identification of U"" 
children who will be at risk of harm if r e ' 
turned home. 
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(5) Models to encourage the fast tracking 

• of children who have not attained 1 year of 
*ge Into adoptive and pre-adoptive place-

ents. •. • 
• (fl) Development of programs that place 

children in pre-adoptive families without 
' waiting for termination of parental rights. 

'•r1; (7) Development of programs to recruit 
'adoptive parents. 

, CM. ADOPTIONS ACROSS STATE AND COUN-
«c TV JURISDICTIONS. • 

; (a) ELIMINATION OF OEOORAPHIC BARRIERS 
TO INTERSTATE ADOPTION.—Section 471(a) of 
the Social Security Act (42. U.S.C. 671(a)), as 
amended by section 106, Is amended— -. 

1. (1) by striking "and" at the end of para-
graph(21): • 

(2) by striking the period at the end of 
" paragraph (22) and inserting "; and": and 

(3) by adding at the end the following-, i - . 
' "(23) provides that neither the State nor 
any other entity in the State that receives 
funds from the Federal Government and is 
Involved in adoption or foster care place­
ments may—.. v.-.;:;.':?. «. •; •• \ • 

x.. "(A) deny to any person the opportunity to 
become an applicant for custody of a child, 
licensure as a foster or adoptive Darent. or 
for foster, care .maintenance payments or 
adoption' assistance payments under this 
part on the basis of the geographic residence 
of the person or of the child involved; or _ 

"(B) delay or deny the placement of a child 
for adoption. Into., foster care, or In the 
child's original home on the basis of the geo­
graphic residence of an adoptive or. foster 
pa s or of the child Involved.". ^ . ̂  

. i o STUDY OF INTERJURISDICTIONAL ADOP-
TTON ISSUES.— . . '.V . . ' ' . '• 

(1) I N GENERAL.—The Secretary of Health 
and Human Service's (In this subsection re- . 

^ ferred to as the "Secretary") shall appoint 
an advisory panel that shall— . 1; ;. -

i?" (A) study and consider how to Improve pro­
cedures and policies to facilitate the timely 
and pennanent adoptions of children across 
State and county Jurisdictions; : 

% . (B) examine, at a minimum. Interjurisdic­
tional adoption Issues— . ' : . 

'; (1) concerning the recruitment of prospec­
tive adoptive families from other States and 
< i t ies; ; v ' ; ^ . ; . ^ , : v ^ . . • • " ; > • , • ; • • ' ' . • ' " . : •. 

(li) concerning the procedures to grant rec­
iprocity to prospective adoptive family home 
studies from other States and counties;. 

\ ( i l l ) arising from a review'of the comity 
hi l l faith and credit provided to adoption 

dec and termination of parental - rights 
orders from other States; and 

" (Iv) concerning the procedures related to 
the administration and Implementation of 
'the Interstate Compact on the Placement of 

L Children: and • •• -• •*•• '• "* •} . 
(C) not later than 12 months after the final 

ippolntment to the advisory panel, submit 
'to the Secretary the report described in 
paragraph (3). 

t (2) COMPOSITION OF ADVISORY PANEL.—In es-
^"tabllshlng the advisory panel required under 
"'paragraph (1), the Secretary shall' appoint 
'."membere from the general public who are In-
. •dlviduals knowledgeable on adoption and fos^ 
..tier care issues, and with due consideration 
^to representation of ethnic or racial mlnori-

t and diverse geographic areas, and who', 
at a minimum, include the following: : 1 

(A) Adoptive and foster parents. 
(B) Public and private child welfare agen-

"•cles that place children in and out of home 
care.-'..-

(C) Family court Judges. 
(D) Adoption attorneys. ' 
(E) An Admlnistratoc of the Interstate 
mpact on the Placement of Children and 
Administrator of the Interstate Compact . 
Adoption and Medical Assistance: 

£.(F) A representative cross-section bf indi-
Wlduals from other organizations and individ­

uals with expertise or advocacy experience 
in adoption and foster care issues. 

(3) CONTENTS OF REPORT.—The report re­
quired under paragraph (1)(C) shall include 
the results of the study conducted under sub­
paragraphs (A) and (B) of paragraph (1) and 
recommendations on how to improve! proce­
dures to facilitate the interjurisdictional 
adoption of children, including Interstate 
and intercounty adoptions, so that, children 
wil l be assured timely and permanent place­
ments. 

(4) CONGRESS.—The Secretary shall submit 
a copy of the report required under para­
graph (IXC) to the appropriate committees 
of Congress,, and. i f relevant, make rec­
ommendations for proposed legislation.' 
SEC. 206. FACILITATION OF VOLUNTARY MUTUAL 

REUNIONS BETWEEN ADOPTED 
' ADULTS AND BIRTH PARENTS AND 

SIBLINGS. 
The Secretary of Health and Human Serv­

ices, at no net expense to the Federal Gov­
ernment, may use the facilities of the De­
partment of Health and Human Services to 
facilitate the voluntary, mutually requested 
reunion of an adult adopted child who is 21 
years bf age or older with— 

(1) any birth parent of the adult child; or 
(2) any adult adopted sibling who is 21 

years of age or older, of the adult child, 
i f all such persons Involved In any such re­
union have, on their own initiative, ex­
pressed a desire for a reunion and agree to 
keep confidential the name and location of 
the other birth parent of the adult adopted 
child and any other adult adopted sibling of 
the adult adopted child. < 
SEC 206. ANNUAL REPORT ON STATE PERFORM­

ANCE IN PROTECTING CHILDREN. 
(a) IN GENERAL,—Part E of t i t le IV of the 

Social Security Act (42 U.S.C. 670 et seq.) is 
amended by adding at the end the following: 
"SEC. 478A. ANNUAL REPORT. 

"(a) I N GENERAL—The Secretary shall 
Issue an annual report containing ratings of 
the performance of each State In protecting 
children who are placed in foster care, for 

- adoption, or with a relative or guardian. The 
report shall Include ratings on outcome 
measures for categories related to safety and 
permanence for children: . 
. "(b) OUTCOME MEASURES— . 

'.'(1) I N GENERAL.—The Secretary shall de­
velop a set of outcome measures to be used 
In preparing the report. 

_. "(2) CATEGORIES.—In developing the out­
come measures, the Secretary shall develop 
measures that can. track performance over 
time for the following categories: 

"(A) The. number of children placed annu­
ally for adoption, the number of placements 
of children with specUl needs, and the num­
ber of children placed permanently in a fos­
ter family home, with a relative, or with a 
guardian who is not a relative. 

"(B) The number of children. Including 
those with parental rights terminated, that 
annually leave foster, care at the age of ma­
jor i ty without having been adopted or placed 
with a guardian. 

"(C) The median and mean length of stay 
of children in foster care, for children with 
parental rights terminated, i nd children for 
whom parental rights are retained by the bi­
ological or adoptive parent. 

"(D) The median and mean length of time 
between a child having a plan of adoption 
and termination of parental rights, between 
the availability of a child for adoption and 
the placement of the child in an adoptive 
family, and between the placement-of the 
child in such a family and the finalization of 
the adoption. ' " ' • 

"(E) The number of deaths of children i n 
foster care and other out-of-home care. In­
cluding kinship care, resulting from substan­
tiated child abuse and neglect. 

"(F) The specific steps taken by the State 
to facilitate permanence for children. 

"(3) MEASURES.—In developing the out­
come measures, the Secretary shall use data 
from the Adoption and Foster Care Analysis 
and Reporting System established under sec­
tion 479 to the maxlmhm extent possible.. 

"(c) RATING SYSTEM.—The Secretary shall 
develop a system (including using State cen­
sus data and poverty rates) to rate the per­
formance of each State based on the outcome 
measures. 

"(d) INFORMATION.—In order to receive 
funds under this part, a State shall annually 
provide to the Secretary such adoption, fos­
ter care, and guardianship information as 
the Secretary may determine to be necessary 
to issue the report for the State. 

"(e) PREPARATION AND ISSUANCE.—On Octo­
ber 1, 1998, and annually thereafter, the Sec­
retary shall prepare, submit to Congress, and 
Issue to the States the report described In 
subsection (a). Each report shall rate the 
performance of a State on each outcome 
measure developed under subsection (b). in­
clude an explanation of the rating system de- . 
velbped under subsection (c) and the way in 
which scores are determined under the rat­
ing system, analyze high and low perform- • 
ances for the State, and make recommenda­
tions to the State for Improvement.". 

(b) CONFORMING AMENDMENTS.—Section 
471(a) of the Social Security Act (42 U.S.C; 
671(a)), as amended by section 204(a), is 
amended— 

(1) in paragraph (22). by striking "and" at 
the end; 

(2) in paragraph (23), by striking the period 
and inserting "; and"; and 

(3) by adding at the end the following: 
"(24) provides that the State shall annu­

ally provide to the Secretary the informa­
tion required under section 479A.". 
TITLE m—ADDITIONAL IMPROVEMENTS 

AND REFORMS- ' 
SBC. M l . EXPANSION OF CHILD WELFARE DEM-

ONSTRATION PROJECTS. 
Section 1130(a) of the Social Security Act 

(42 U.S.C. 1320ar-9(a)) Is amended by striking 
"10" and inserting "15". 1 

SBC M2. PERMANENCY PLANNING HEARINGS. 
Section 475(5XC) of the Social Security Act 

(42 U.S.C. 675(5XC)) is amended— 
(1) by striking "dispositional" and insert­

ing "permanency planning"; 
(2) by striking "no later than" and all that 

follows through "12 months" and inserting 
"not later than 12 months after the original 
placement (and not less frequently than 
every 6 months": and 

(3) by striking "future status of" and all 
that follows through "long term basis)" and 
inserting "permanency plans for the child 
(including whether and, i f applicable, when, 
the child wil l be returned, to the parent, re­
ferred for termination of parental rights, 
placed for adoption, or referred for legal 
guardianship, or other planned permanent 
living arrangement)". 
SEC MS. KINSHIP CARE. 

(a) REPORT.— 
(1) I N GENERAL.—The Secretary of Health 

and Human Services shall— . 
(A) not later than March 1. 1998. convene 

the advisory panel provided for in subsection 
(bXD and prepare and submit to the advisory 
panel an Initial report on. the extent to 
which children In foster care are placed In " 
the care of a relative (in this section referred 
to as "kinship care"); and 

(B) not later than November 1, 1998, submit 
to the Committee on Ways and Means of. the 
House of Representatives and the Committee 
on Finance of the Senate a final report on 
the matter described In subparagraph (A), 
which shall— 

(I) be based on the comments submitted by 
the advisory panel pursuant to subsection 

H i 
l . ' ^ V 
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(b)(2) and other information and consider­
ations; and 

(li) include the policy recommendations of 
the Secretary with respect to the matter. 

(2) REQUIRED CONTENTS.—Each report re­
quired by paragraph (1) shall—. .. ' 

(A) Include, to the extent available for 
each State, Information on— 

(I) the policy of the State regarding kin­
ship care; 

(II) the characteristics of the kinship care 
providers (Including age. Income, ethnicity, 
and race); ^ \ 

(ill) the characteristics of the household of 
such providers (such as number of other per­
sons in the household and family composi­
tion); -

(iv) how much access to the child is af­
forded to the parent from whom the child 
has been removed; 

(v) the cost of, and source of funds for. Un­
ship care (Including any subsidies such as 

. medicaid and cash assistance); . 
(vi) the goal for a permanent living ar­

rangement for the child and the1 actions 
being taken by the State to achieve the goal'; 

(vll) the services being provided to the par­
ent from whom the child has been removed; 
and 

(vlll) the services being provided, to the 
kinship care provider; and .. 

(B) specifically note the circumstances or 
conditions under which children enter kin­
ship care. : • 

(b) ADVISORY PANEL. R E V I E W . — 
(1) IN GENERAL.—The advisory board oh 

child abuse and neglect established under 
section 102 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5102), or. If on 
the date of enactment of this Act such advi­
sory board does not exist, .the advisory panel 
authorized under paragraph (2), shall review 
the report prepared pursuant to subsection 
(a) and submit to the Secretary comments 
on the report not later than July 1,199$.- / ; 

(2) AUTHORIZATION FOR AITOINTWBWTS.— 
Subject to paragraph (1). the Secretary , of 
Health and Human Services; In consultation 
with the Chairman of the Committee on 
Ways and Means of the House of Representa­
tives and the Chairman of the Committee on 
Finance of the Senate, may appoint an advi­
sory board for the purpose of reviewing and 
commenting on the report prepared pursuant 
to subsection (a). Such advisory board shall 
Include parents, foster parents, former foster 
children. State and local public officials.re­
sponsible for administering child welfare 
programs, private persons Involved in the de­
livery of child welfare services, representa­
tives of tribal governments and tribal courts, 
judges, and academic experts.; - . . . . ... •• 

SBC SOi. STANDBY GUARDIANSHIP. :' - • 
It is the sense of Congress that the States 

should have In effect laws and procedures 
that permit any parent who Is chronically 111 
or near death, without surrendering parental 
rights, to designate a standby guardian, for 
the parent's minor children, whose authority 
would take effect upon-r-. 

(1) the death of the parent;' . " . ' ; 
(2) the mental Incapacity of the paurent; or 
(3) the physical debilitation and consent of 

the parent. .' ' ; 
SBC. SOS. CLARIFICATION OF ELIGIBLE POPU­

LATION FOR INDEPENDENT LIVING 
SERVICES. 

Sectloii 477(aX2XA) of the Social Security 
Act (42 U.S.C. 677(aX2XA)) is amended by In­
serting "(Including children with respect to 
whom such payments are no longer being 
made because the child has accumulated as­
sets, -not to exceed J5.000, which are other­
wise regarded as resources for purposes of de­
termining eligibility for benefits under this 
part)" before the comma. 

SEC S06. COORDINATION AND COLLABORATION 
OF SUBSTANCE ABUSE TREATMENT 

' '"' AND CHILD PROTECTION SERVICES. 
(a) STUDY AND REPORT ON SOURCES OF SUP­

PORT FOR SUBSTANCE ABUSE PREVENTION AND 
TREATMENT FOR PARENTS AND CHILDREN AND 
COLLABORATION AMONO S T A T E AGENCIES.— 

(1) STUDY.-^Not later than 12 months after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall- • " '•• 

(A) prepare an Inventory of all.Federal and 
State .programs that may provide funds for 
substance abuse prevention and treatment 
services for families receiving services di­
rectly, or through grants or contracts from 
public child welfare agencies; and 

(B) examine^-
. (i) the availability and results of joint pre­

vention and treatment activities conducted 
by State substance abuse prevention and 
treatment agenoies and State child welfare 
agencies; and 'J/I '. 

(11) how such agencies (jointly or sepa­
rately) ore responding to and addressing the 
needs of Infants who are exposed to sub-
Btan<»abusfc.; ;;i?-;.''' ; 

(2) R E P O R T TO CONGRESS.—Not later than 18 
months after the date of enactment of this 
Act, the ComptroUer General of the United 
States shall submit to the appropriate com­
mittees of Congress a report on the study 
conducted under paragraph (1). Such report 
shall Include— •' 

(A) a description of the extent to which cli­
ents of child welfare agencies have substance 
abuse treatment needs, the nature of those 
needs, and the extent to which those needs 
are being met; 

(B) a description of the barriers that pre­
vent the substance abuse treatment needs of 
clients of child welfare agencies from being 
treated appropriately, 

(O a description of the collaborative ac­
tivities of . State child welfare and substance 
abuse prevention and treatment agencies to 
jointly assess clients' needs, fund substance 
abuse prevention and treatment, train and 
consult with staff, and evaluate the effec­
tiveness of programs serving clients In both 
agencies'caseloads; " . [ :• : i 

(D) a summary of the available data oh the 
treatment and ""cost-effectiveness of sub­
stance abuse treatment services for. clients 
of child welfare agencies; and 

(E) recommendations, including rec­
ommendations for Federal legislation, for 
addressing the needs and barriers, as de­
scribed in subparagraphs (A) and (B), and for 
promoting further collaboration of the State 
child welfare and substance abuse prevention 
and treatment agencies In meeting the sub­
stance abuse treatment needs of families. 

(b) P R I O R I T Y IN . ' PROVIDINO SUBSTANCE 
ABUSE TREATMENT.—Section 1927 of the Pub­
lic Health Service Act (42 U.S.C. 300x-27) la 
amended—. .-, •" . 

(1) .In the heading, by Inserting "AND 
CARETAKER PARENTS" after "WOMEN"; 
arid-: • 

(2) in subsection (a)— '' :' 
(A) in paragraph il)— 
(I) .by Inserting "all caretaker parents who 

are referred for treatment by the State or 
local child welfare agency and who" after 
"referred for and": and 

(II) by striking "is given" and Inserting 
"are given"; and 

(B) in paragraph (J>— 
(i) by striking "such women" and inserting 

"such pregnant women and caretaker par­
ents"; and . 

(il) by striking "the women" and inserting 
-"the-pregnant women and caretaker par­
ents". 

(c) F O S T E R GARB PAYMENTS FOR CHILDREN 
WITH PARENTS IN RESIDENTIAL F A C I L I T I E S . — 

Section 472(b) of the Social Security Act (42 , 
U.S.C. 672(b)) is amended— 

(1) In paragraph (1). by striking "or" at the 
end: 

(2) in paragraph (2), by striking the period 
and Inserting ",*or"; and 

(3) by adding at the end the following: 
"(3) placed with the child's parent in a res­

idential program that provides treatment 
and other necessary services for parents and 
children, including parenting services, 
when— 

"(A) the parent Is attempting to over­
come— 

"(1) a substance abuse problem and is com­
plying with an approved treatment plan; 

"(li) being a victim of domestic violence; 
"(111) homelessness; 
"(Iv) special needs resulting from being a 

teenage parent; or 
. "(v) post-partum depression; 

"(B) the safety of the child can be assured; 
"(C) the range of services provided by the 

program is designed to appropriately address 
the needs of the parent and child; 

"(D) the goal of the case plan for the child 
Is to try to reunify the child with the family 
within a specified period of time; 

V(E) the parent described in subparagraph 
(AXi) has not previously been treated In a 
residential program serving parents and 
their children together; and 

"(F) . the amount of foster care mainte­
nance payments made to the residential pro­
gram on behalf of such child do not exceed 
the amount of such payments that would 
otherwise be made on behalf of the child.". 
SEC 307. REAUTHORIZATION AND EXPANSION OF 

FAMILY PRESERVATION AND SUP­
PORT SERVICES. 

(a) REAUTHORIZATION OF FAMILY PRESERVA­
TION AND SUPPORT S E R V I C E S . — 

(1) IN GENERAL.—Section 430(b) of the So­
cial Security Act (42 U.S.C. 629(b)) Is amend­
ed— ••.'•. 

(A) In paragraph (4), by striking "or" at 
the end; . . . . . 

(B) In paragraph (5). by striking the period 
and inserting a semicolon; and . 

(C) by adding at the end the following: 
"(6) for flscal year 1999,1275,000.000; 
"O) for fiscal year 2000. $295,000,000; 
"(8) for fiscal year 2001. J315,000.000-. 
"(9) for fiscal year 2002, $335,000,000; and 
"(10) for fiscal year 2003. $355,000,000 ". 
(2) CONFORMINO: AMENDMENT.—Section 

430(dXl) of the Social Security Act (42 U.S.C. 
630{dXl)) is amended by striking "and 1938" 
and inserting "1998. 1999, 2000. 2001. 2002, and 
2003". " 

(B) EXPANSION FOR TLME-UMITED FAMILY 
REUNIFICATION S E R V I C E S . — -

(1) ADDITION TO STATE PLAN; MINIMUM 
SPENDING REQUIREMENT.—Section 432 of the 
Social Security Act (42 U.S.C. 629b) is 
amended— 

(A) in subsection (a)— 
(1) In paragraph (4), by striking "and com­

munity-based family support services with 
significant portions" and inserting ". com 
munity-based family support services, and 
time-limited family reunification services, 
with not less than 25 percent"; and 

(11) in paragraph (5XA), by striking "and 
community-based family support services' 
and inserting ", community-based family 
support services, and time-limited family r"' 
unification services"; and 

(B) in subsection (bXD. by striking ' an1' 
family support" and Inserting ", family sup­
port, and family reunification services". 

(2) DEFINITION OF TIME-LIMITED FAMILY W 
UNIFICATION SERVicES.^Section 431(a) of tiy' 
Social Security Act (42 U.S.C. 631<a>> '•-
amended— 

(A) by redesignating paragraphs (5) and t* 
as paragraphs (6) and (7). respectively; and 
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(B) by inserting after paragraph (4) the fol­

lowing: 
. "(5) TIME-LIMITED FAMILY REUNIFICATION 

SERVICES.— 
"(A) IN GENERAL.—The term 'time-limited 

family reunification services' means the 
services and activities described in subpara­
graph (B) that are provided to a child that is 
removed from the child's home and placed in 
a foster family home or a child 'care institu­
tion and to the parents or primary caregiver 
of such a child. In order to facilitate the re­
unification of the child safely and appro­
priately within a timely fashion, but only 
during the 1-year period that begins on the 
date that the child is removed from the 
child's home. 

"(B) SERVICES AND ACTIVITIES DESCRIBED.— 
The rices and activities described In this 
subparagraph are the following: . 

"(1) Individual, group, and family counsel­
ing. 

"(11) Inpatient, residential, or outpatient 
substance abuse treatment services. 

"(Ill) Mental health services. - • 
"(Iv) Assistance to address domestic vio-»: :. • •' .-. : • '•'••>-. :'• 
"(v) Transportation to or from any of the 

services and activities described In this sub­
paragraph.". 

(3) ADDITIONAL CONFORMINO AMENDMENTS.— 
(A) PURPOSES.—Section 430(a) of the Social 

Security Act (42 U.S.C. 629(a)) Is amended by 
striking "and community-based family sup­
port services" and Inserting ". communlty-
t family support services, and tlme-llm-
Ited family reunification services".- • 

(B) EVALUATIONS.—Subparagraphs (B) and 
(C) of section 435(aX2) of the Social Security 
Act (42 U.S.C. 629d(aX2)) are each amended 
by striking "and family support" each place 
It appears and inserting ", family support. 

family reunification". ' - s 
108. INNOVATION GRANTS TO REDUCE 

BACKLOGS OF CHILDREN AWAITING 
ADOPTION AND FOR O T H E R PUR. 

Part E of title IV of the Social Security 
Act (42 U.S.C. 670 et seq.) Is amended by in­
serting after section 477. the following: •' 
"SEC 478. INNOVATION GRANTS.1 ' -

"(a) AUTHORITV To MAKE GRANTS;—The 
Secretary may make grants. In amounts de­
termined by the Secretary; to States with 
approved applications described in sub­
section (c), for the purpose of carrying but 
the innovation projects described In sub­
section (b). -' ! • 
"(b) INNOVATION PROJECTS DESCRIBED.—The 

innovation projects described in this sub­
section are projects that are designed to 
achieve 1 or more of the following goals: 

"(1) Reducing a backlog of children in 
long-term foster care or awaiting adoption 
placement: • •." ̂ " Y . " ' • 

"(2) Ensuring, hot later than 1 year after a 
child enters foster care, a permanent place-

t for the child. > .. 
v "(3) Identifying and addressing barriers 
that result in delays to permanent places 
ments for children In foster care. Including 
inadequate representation. of child welfare 
agencies in termination of parental rights 
and adoption proceedings, and other barriers 
to termination of parental rights; -

"(4) Implementing or expanding commu­
nity-based permanency initiatives, particu­
larly in communities where families reflect 
the ethnic and racial diversity of children In 
the State for whom foster and adoptive 
homes are needed. 

;. "(5) Developing and implementing commu­
nity-based child protection activities that 
Involve partnerships among State and. local 
governments, multiple child-serving agen­
cies, the schools, and community leaders in 

^ an attempt to keep children free from abuse' 
neglect. -. . 

"(6) Establishing new partnerships with 
businesses and religious organizations to 
promote safety and permanence'for children. 

"(7) Assisting In the development and im­
plementation of the State guidelines de­
scribed in section 471(aX10). 

"(8) Developing new staffing approaches to 
allow the resources of several States to be 
used to conduct recruitment, placement, 
adoption, and post-adoption services on a re­
gional basis. 

"(9):Any other goal that the Secretary 
specifies by regulation. 

"(c) APPLICATION.—An application for a 
grant under this section may be submitted 
for flscal year 1998 or 1999 and shall contain— 

"(1) a plan, in such form and manner as the 
Secretary may prescribe, for an innovation 
project described in subsection (b) that will 
be Implemented by the State for a period of 
not more than 5 consecutive fiscal years, be­
ginning with flscal year 1998 or 1999. as appli­
cable; .' 

"(2) an assurance that no waivers from pro­
visions in law, as In effect at the time of the 
submission of the application.. are required 

: to implement the Innovation project; and 
"(3) such other Information as the Sec­

retary may require by regulation. 
•'(d) DURATION.—An innovation project ap­

proved, under this section shall be conducted 
for not more than S consecutive flscal years, 
except that the Secretary may terminate a 
project before the end of the period origi­
nally approved If the Secretary determines 
that the State conducting the project is not 
In compliance with the terms of the plan and 
application approved by the Secretary under 
this section.. ; , . . : ; . 

"(e) MATCHINO REQUIREMENT.—A State 
shall not receive a grant' under this section 
unless, for each year for which a grant is 
awarded, the State agrees to match the 
grant with Si for every S3 received. '1' 

"(0 NONSUPPLANTINO.—Any funds received 
by a State under a grant, made under this 
section shall supplement but not replace any 
other funds that may be available for the 
same purpose In the localities involved. 

"(g) EVALUATIONS AND REPORTS.— 
' "(1) S T A T E EVALUATIONS.—Each State ad­
ministering an innovation project under this 
section shall—•• :• 

"(A) provide for ongoing and retrospective 
evaluation of the project, meeting such con­
ditions and standards as the Secretary may 
require; and f; . ; - • : ... •* 
. ''(B) submit to the Secretary such reports, 
at such times, in such format, and contain­
ing such information as the Secretary may 
require. ' : 

: "(2) REPORTS TO CONGRESS.—The Secretary 
shall, on the basis of reports received from 
States administering projects under this sec­
tion, submit interim reports, and. not later 
than 6 months after the conclusion of all 
projects administered under this section, a 
final report to Congress. A report submitted 
under this subparagraph shall contain an as­
sessment of the effectiveness of the State 
projects administered under this section and 
any recommendations for legislative action 
that the Secretary considers appropriate. 
- "(h) REQULATIONS.—Not later than 60 days 
after the date of enactment, of this section, 
the Secretary shall promulgate final regula­
tions for Implementing this section. 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
make grants under this section not more 
than $50,000,000 for each of fiscal years 1998 
through 2003.". 

TITLE IV—MISCELLANEOUS 
SEC. 401. PRESERVATION OF REASONABLE 

PARENTING.' 
Nothing in this Act is intended to disrupt 

the family unnecessarily or to intrude inap­

propriately into family life, to prohibit the 
use of reasonable methods of parental dis­
cipline, or to prescribe a particular method 
of parenting. . 
SEC. 40Z. REPORTING REQUIREMENTS. 

Any information required to be reported 
under this Act shall be supplied to the Sec­
retary of Health and Human Services 
through data meeting the requirements of 
the Adoption and Foster Care Analysis and 
Reporting System established pursuant to 
section 479 of the Social Security Act (42 
U.S.C. 679), to the extent such data Is avail­
able under that system. The Secretary shall 
make such modifications to regulations is­
sued under section 479 of such Act with re­
spect to the Adoption and Foster Care Anal­
ysis and Reporting System as may be nec­
essary to allow States to obtain data that 
meets the requirements of such, system In 
order to satisfy the reporting requirements 
of this Act. 
SEC.'403. REPORT ON FIDUCIARY OBLIGATIONS 

OF STATE AGENCIES RECEIVING SSI 
PAYMENTS. 

Not later than 12 months after the date of 
enactment of this Act, the Commissioner of 
Social Security shall submit a report to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on F i ­
nance of the Senate concerning State or 
local child welfare service agencies that act 
as representative payees on behalf of chil­
dren under the care of such agencies for pur­
poses of receiving supplemental security In­
come payments under title XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.) (Includ­
ing supplementary payments pursuant to an 
agreement for Federal administration tinder 
section 1616(a) of the Social Security Act and 
payments pursuant to an agreement entered 
into under section 212(b) of Public Law 93-66) 
for the benefit of such children. Such report 
shall Include an examination of the extent to 
which such agencies— 

(1) have complied with the fiduciary re­
sponsibilities attendant to acting as a rep­
resentative payee under title XVI of such 

•Act; and • — • 
(2) have received supplemental security In­

come payments on behalf of children that 
the agencies cannot Identify or locate, and If 
so. the disposition of such payments. 
SEC 404. ALLOCATION OF ADMINISTRATIVE 

COSTS OF DETERMINING ELIGI­
BILITY FOR MEDICAID AND TANF. 

(a) MEDICAID.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396b) is amended— 

(1) in subsection (aX7). by striking "section 
1919(gX3XB)" and inserting "subsection (x) 
and section 1919(gX3XC)": and 

(2) by adding at the end the following: 
"(x)(l) Notwithstanding any other provi­

sion of law. for purposes of determining the 
amount to be paid to a State under sub­
section (aX7) for quarters In any flscal year, 
beginning with flscal year 1997, amounts ex­
pended for the proper and efflcient adminis­
tration of the State plan under this title (In­
cluding under any waiver of such plan) shall 
not Include common costs related to deter­
mining the eligibility under such State plan 
(or waiver) of individuals In a household ap­
plying for or receiving benefits under the 
State program under part A of title IV un­
less the State elects the option described In 
paragraph (2). 

"(2) A State that meets the requirements 
of paragraph (3) may elect to allocate equal­
ly between the State program under part A 
of title FV and the State plan under this title 
(Including any waiver of such plan) the ad­
ministrative costs associated with such pro­
grams that are incurred in serving house- " 
holds and individuals eligible or applying for 
benefits under the State program under part 
A of title IV and under the State plan (or 
under a waiver of such plan) under this title. 
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"(3) A State meets the requirements of this 

paragraph if the Secretary determines that— 
"(A) the State conforms the eligibility 

rules and procedures of. and integrates the 
administration of the eligibility procedures 
of, the State program funded under part A of 
title IV and the State plan under this title 

. (Including any waiver of such plan); and 
"(B) the State uses the same application 

form for assistance described In section 
1931(e).". > • 
. (b) TANF.— 

(1) IN QENERAL,—Section 408(a) of the So­
cial Security Act (42 U.S.C. 608(a)) is amend­
ed by adding at the end the following:' -

"(12) DESIGNATION OF GRANTS UNDER THIS 
PART IN ALLOCATINO ADMINISTRATIVE COSTS.— 
Subject to section 1903(z), a State to which a 
grant is made under section 403 shall des­
ignate the program funded under this part as 
the primary program for the purpose of allo­
cating common administrative costs In­
curred In serving households eligible or ap­
plying for benefits under such program and 
any other Federal means-tested public bene­
fit program administered by the State.", 

(2) EFFECTIVE . DATE.—The amendment 
made by . paragraph (1) to section 408 of the 
Social Security Act (42 U.S.C. 608) shall take 
effect as if included In the enactment of sec­
tion 103(a) of the Personal Responsibility and 
Work Opportunity Reconciliation Act bf 1996 
(Public Law 104-193; 110 Stat. 2112). -

TITLE V—EFFECTIVE DATE' \'. 
• SOL EFFECTIVE DATE..; 

(a) IN GENERAL.—Except as otherwise pro­
vided In this Act. the amendments made by 
this Act shall take effect on October 1, 1997. 

(b) DELAV PERMITTED IF STATE LEGISLA­
TION REQUIRED.—In the case of a. State plan 
under part B or E of title IV of the Social Se-

ity Act which the Secretary of Health 
and Human Services' determines requires 
State legislation (other than legislation ap­
propriating funds) In order for the plan to 
meet the additional'requirements imposed 
by the amendments made by this Act, the 
State plan shall not be regarded as falling tb 
comply with the requirements of such part 
solely on the basis of the failure of the plan 
to meet such additional requirements before 
the first day of the first calendar quarter be­
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment , of this Act.' 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of such session, shall -be 
deemed to be a separate regular session of 
the State legislature. •• v-;;'. w . / - v 

Mr. CRAIG. Mr. President. I am 
pleased to Join ray dlatingTiiahed col­
leagues iii introducing PASS, the Pro­
motion of Adoption, Safety and Sup­
port for Abused and Neglected Children 
Act. : \ '/.., 

Foster care was never intended to be 
anything more than a temporary ref­
uge for children from troubled families. 
Yet all too often, "temporary" be­
comes "permanent," and decisions 
made for children in the system are 
driven by considerations other than 
the child's own well-being. Traglcallyk 
it's the children who ultimately pay 
for the flaws in the system—sometimes 
with their very lives. 

The problem does not lie with the 
vast majority of foster parents, rel­
atives, and caseworkers who work valr 
iantly to provide the care needed by 
these children. Rather, the problem is 
the system itself, and Incentives built 
into It. that frustrate the goal of mov­

ing children to pennanent. safe, loving 
homes: 

PASS will fundamentally shift the 
foster care paradigm, without destroy­
ing what is good and necessary in the 

, system. For the first time, a child's 
health and safety will have to be the 
paramount concerns in any decisions 

- made by the State, for the first time, 
efforts to find an adoptive or other per­
manent home will not only be required 
but documented and rewarded. For the 
first time, steps will have to be taken 
tp tree a child for adoption or other 
pennanent placement if the child has 
been languishing in foster care for a 
year or more. 

These are only some of the many 
critical reforms in Pass, designed to 
promote adoption, ensure the safety of 
abused and neglected children, acceler­
ate pennanent placement, and fix flaws 
in the system. The package, taken as a 
whole, will make an enormous dif­
ference in the lives of thousands of 
children. -

This comprehensive bill is the prod-
act of extensive discussion and nego­
tiation among Senators representing a 
veritable universe of viewpoints on 
adoption and foster care reform. Al­
though we may have come to the table 
from different perspectives, we agreed 
on a fundamental principle: that re­
forms are needed to ensure that a 
child's health; safety and pennanency 
are paramount concerns of the foster 
care system. In the end, on behalf of 
the children, we came together and re­
solved our differences. PASS is the re­
sult, and I commend it to all our col­
leagues.'" ; •'•'•'•' 

Change is needed now: every day of 
delay lis an eternity tb a child unfairly 
bearing the burdemfof the current sys­
tem. I hope every Senator will take a 
careful look at PASS, and work .with 
as to achieve true reforms in this area. 

Mr. ROCKEFELLER. Mr. President, 
abused and neglected children are 
among the most vulnerable and poorly 
protected members of American soci­
ety. Tod many of these children are 
left to wander aimlessly through the 
foster care system—a system which, 
from the outset, was never designed or 
intended to be a permanent home. We 
can' no longer continue to sentence 
these foster children to endless waits— 
a legal limbo In which they no longer 
feel welcome in their biological fami­
lies but are unable to be adopted into 
new and loving homes. Despite the 
thousands of dedicated foster parents 
and child welfare workers who strive 
daily to effectively address the many 
needs of abused and neglected children 
In an overloaded system, we know that 
nothing can replace a pennanent and 
loving home made by adults who can be 
counted on without condition or limi­
tation; V 

Acknowledging our collective obliga­
tion to allow no child to fall between 
the cracks, I am proud to join together 
with Senator JOHN C H A F E E and my 
other colleagues in a truly extraor­
dinary bipartisan effort to introduce 

the Promotion of Adoption Safety and 
Support for Abused and Neglected Chil­
dren Act {PASS]. Under Senator 
CHAFEE'S committed leadership on chil­
dren's Issues, this bipartisan group has 
worked extremely hard to forge an ef­
fective compromise—a compromise 
which offers concrete, practical strate­
gies to provide permanency in lives of 
foster children and to ensure that 
health and safety are built Into every 
level of America's abuse and neglect 
system. Central to this entire effort 
was also Senator L A R R Y CRAIO, who 
brought focus and determination to the 
sometimes difficult bipartisan negotia­
tions. I would like to take this oppor­
tunity to extend my most sincere 
thanks to my other colleagues, Sen­
ators JEFFORDS. D E W I N E , COATS, BOND, 
LANDRIEU. and L E V I N for making pos­
sible this outstanding example Of bi­
partisan teamwork. 

The Promotion of Adoption Safety 
and Support for Abused and Neglected 
Children Act will fundamentally shift 
the focus of the foster care system by 
insisting that a child's health, safety, 
and opportunity to find a permanent 
home should be the paramount concern 
when a State makes any decision con­
cerning the well-being of abused and 
neglected children. As a comprehensive 
package based on bipartisan consensus, 
PASS will accelerate and improve the 
response to these concerns, promote 
safe adoptions, and restore safety and 
pennanency to the lives of abused and 
neglected children. 

Tho main objective of this bill is to 
move abused and neglected children 
into adoptive or other permanent 
homes and to do so more Quickly and 
more safely than ever before. Right 
now, many foster care children are 
forced to wait years before being adopt­
ed—even In cases where ioving families 
are ready and willing to adopt them. 
Some children lose their chance for 
adoption altogether. While PASS pre­
serves the requirement to reunify fami­
lies where appropriate, it does not re­
quire States to use reasonable efforts 
to reunify families that have been ir­
reparably broken by abandonment, tor­
ture, physical abuse, sexual abuse, 
murder, manslaughter, and sexual as­
sault. The PASS Act maintains the 
delicate balance in protecting the 
rights of parents and families while 
placing primary focus where It should 
be: on the health and safety of child. 

PASS encourages adoptions by re­
warding States financial Incentives for 
facilitating adoption for all foster chil­
dren—especially those with special 
needs which, sadly, make them more 
difficult to place. For those situations 
where children cannot go home again, 
PASS requires States to use reasonable 
efforts to place them into safe adoptive 
homes or into the pennanent care of 
loving relatives. In addition, PASS 
cuts by one-third the time that an 
abused and neglected child must wait 
in order to be placed in such adoptive 
homes. In response to a candid and fo­
cused look at today's foster care crisis. 
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tha bill ^Iso seeks to rescue children 
•frtfm the legal limbo of the current sy^ 

. tem by requiring States to take the 
necessary legal steps to free for adop­
tion those children who have been 
forced to linger In the system, for a 
year or more. PASS also prevents fur­
ther abuse of children in this foster care 
system by requiring criminal records 
checks for all foster and adoptive par­
ents. PASS is about helping the indi­
vidual child but, equally as impor­
tantly, fixing the system. 

It Is always the right time to focus 
on th6 needs of children—especially 
those unfortunate enough to find them­
selves in the sometimes dysfunctional 
labyrinth of the abuse and neglect sys­
tem. Unfortunately, however, reform 
has never been more necessary. Preslr 
dent Clinton's "Adoption 2002 Report" 
found that there are currently half a 
million children in temporary foster 

e placements. One hundred thou­
sand of those children should be adopt­
ed, but less than half of that number 
are legally eligible to become part of 
an adoptive family; In my home State 
of West Virginia alone, referrals to 
Child Protective Services are expected 
to rise to an aU-time high of 17.000 this 
S . Foster care placements have 
jumped from 2,900 children in January 
1 to 3,113 children in January 1997. 
These staggering figures reveal a foster 
care crisis of unprecedented propor­
tions.-- .* v.:-

PASS is the first step in a vital, on­
going effort to put children at the very 
top of our national agenda. It is time 
that we provide all children with their 
most profound wish: to live In a safe 
and loving home with caretakers who 
treat them with respect and dignity. I f 
we are unable to address this most fun­
damental need, these children will not 
be able to grow, learn, and provide a se­
cure place for their own families. It is 
unthinkable to deny abused and ne­
glected children such vital opportnnl-
tl . . . v r ; ; , 

Mr. BOND. Mr. President, there may 
not be many things in life on which 
tl a is a consensus but I think we all 
can agree on the vital importance of 
ensuring the safety of abused and ne­
glected children and moving them oat 
of the foster care system more rapWy 
and into permanent homes. I am proud 
to join with my colleagues in this bi­
partisan effort to develop the new, oon-
sensos legislation called the Promotion 
of Adoption. Safety, and Support for 
Abased and Neglected Children fPASS] 

, Act. • •,-
£, The reality is that all too often chil­
dren simply languish in the foster care 

.system. Nationwide, there are more 
. than 600,000 children in foster care. In 
Missouri, there are 10,361 children in 
the foster care system. Since 1976, the 
number of reported incidents of abuse 
and neglect has increased, from less 

; than 10,000 to 52.964 in 1995. an all-time 
"high and frightening statistic. 
^.Federal law has hindered State child 

[welfare agencies from moving more 
lulckly to place children who are In 

foster care because of abuse and ne­
glect Into permanent homes. : 

The PASS Act will provide Incentives 
to increase adoptions and reduce by 
one third the amount of time a child 
lingers in foster care waiting for a per­
manency plan, with a review required 
every six months so that foster care is 
truly viewed as a temporary care sys­
tem for our most vulnerable children. 

The bill clarifies "reasonable efforts" 
and establishes a federal standard so 
that the health and safety of the child 
is the primary concern, above family 
reunification interest. There are some 
parents for whom reunification with 
their children is not reasonable—cer­
tainly jsustalned abuse or neglect or 
danger of physical harm would fit that 
category. In those cases, we need to 
move swiftly to get the children out of 
harm's way and then quickly to get 
them into permanent homes. _ 

Just count the number of cases of 
child abuse and neglect that has been 
reported over the past few months. One 
too many! A little, five-year old Kansas 
City girl named Angel Hart was beaten 
and drowned to death by her mother's 
boyfriend because she could not recite 
the alphabet. 1 

Under the PASS Act, States are en­
couraged to enact laws that would 
make it easier to terminate parental 
rights in abusive cases and prevent 
abased and neglected children from re­
turning to homes in which their health 
and safety are at risk. In addition, this 
legislation promotes adoption of all 
special needs children and ensures 
health coverage for special needs chil­
dren who are adopted. . 

I am very- optimistic that Congress 
will move this bill forward this year. 
There are far ;too many innocent lives 
at stake and no child should be denied 
a loving home. Unfortunately, for 
thousands of kids now caught in per­
manent limbo, in the foster care sys­
tem, that is exactly what is happening. 
The PASS Act will improve child safe­
ty and permanency, enabling some 
children to return home safely and oth­
ers to move to adoptive families more 
quickly. • ; .. . - . 

By Mr. MCCAIN (for himself. Mr. 
GORTON, Mr. HOLLDTOS, and Mr. 

• FORD): "• 
S. 1196, A bill to amend title 49, Unit­

ed States Code, to require the National 
Transportation Safety Board and indi­
vidual foreign air carriers to address 
the needs of families of passengers in­
volved in aircraft accidents involving 
foreign air carriers; to the Committee 
on Commerce, Science, and Transpor­
tation, c- . 

THE FOREIGN AIR CARRIER FAMILY SUPPORT 
ACT 

Mr. MCCAIN. Mr. President. I am 
pleased to join with my colleagues, 
Senator GORTON, Senator HOLLINGS and 
Senator FORD, to introduce the Foreign 
Air Carrier Family Support Act. This 
bill would require foreign air carriers 
to implement disaster family assist­
ance plans should an accident Involv­

ing their carriers occur on American .... 
soil. I would like to recognize my col-;.'̂ 1; 
leagues In the House, especially Rep-]' 
resentative UNDERWOOD from Guam, 
who Introduced the companion bill In 
the House of Representatives earlier -
this week. 

The legislation. If enacted, would ; 
build on the family assistance provi­
sions that we enacted last year as part 
of the Federal Aviation Reauthoriza­
tion Act of 1996. Let me be clear about 
one point. Domestic air carriers are al­
ready operating under the same legisla­
tive requirements set out in the legis­
lation before us today. 

The need for extending the require­
ments to foreign air carriers came into 
a clear focus with the tragic crash of 
Korean Air Flight 801 in Guam. I do not 
intend to single out Korean Air for 
blame. An accident of this magnitude, -
involving the loss of more than 200 
lives. In rough and Isolated terrain, is 
bound to create mass confusion and 
hysteria. Even so, coverage of the acci­
dent made us all acutely aware of the ' 
criticisms made by the family mem­
bers, and the pain they suffered in rela­
tion to the search aind rescue efforts, as 
well as the media involvement follow­
ing the accident. 

The U.S. civil, military and Federal 
personnel at the scene should be com­
mended for their contributions toward 
the search and rescue efforts. I also 
praise their attempts to console and 
assist family members on Guam, As 
well as those who traveled to the acci-

"dent site from South Korea and the 
continental United States. Without a 
doubt, though, their efforts would have 
been more productive had there been a 
prearranged plan in effect. Greater co­
ordination would have made things 
easier not only for the victims' family 
members, bat also for the National 
Transportation Safety Board [NTSB] 
officials and military personnel who 
were on-site and who had to respond 
immediately in an emotional and po­
tentially hazardous situation. 

The Foreign Air Carrier Family Sup­
port Act would require a foreign air 
carrier to provide the Secretary of 
Transportation and the Chairman of 
the NTSB with a plan for addressing 
the needs of the famlHis of passengers 
involved in an aircraft accident that 
involves an aircraft under the control 
of that foreign air carrier, and that in­
volves a significant loss of life. The 
Secretary of Transportation could not 
grant permission for the foreign air 
carrier to operate in the United States 
unless the Secretary had received a 
sufficient family assistance plan. 

The family assistance plan required 
of the foreign air carrier would Include 
a reliable, staffed toll-free number for 
the passengers' families, and a process 
for expedient family notification prior 
to public notice of the passengers' Iden­
tities. An NTSB employee would serve 
as director of family support services, 
with the assistance of an independent 
nonprofit organization with experience 
in disasters and post-trauma commu­
nication with families. The foreign air 
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Talking Points for Conversation with Majority Leader Lott 

The Administration shares with Senator Lott the strong 
desire to move adoption l e g i s l a t i o n through Congress t h i s 
year. The enactment of bipartisan adoption l e g i s l a t i o n i s a 
key Administration p r i o r i t y . 

"i • 

While there has been s i g n i f i c a n t delay on t h i s l e g i s l a t i o n 
i n the Senate, we are pleased that Senator Roth met with 
Senators Chafee and Craig la s t week. After an i n i t i a l 
impasse, we understand that Senator Roth offered a possible 
compromise. 

We understand the Roth compromise includes some of the 
provisions supported by the Administration as well as some 
of the provisions supported by the Chafee/Craig c o a l i t i o n . 

• I t c e r t a i n l y does not go as far as the Chafee/Craig 
group had hoped, but i t cuts down on the cost 
s i g n i f i c a n t l y by removing the delinking provisions. 

• I t also does not include several provisions sought by 
other Democrats. 

The Administration could support t h i s compromise as long as 
i t included, at a minimum, several other small but important 
items, including: 

• Small increase i n funding f o r Family Preservation 
(approximately $60 m i l l i o n over three years). 

• Medicaid coverage for a l l "special needs" adopted 
children (approximately $40 m i l l i o n over f i v e years) 

• House provisions p r o h i b i t i n g the termination of 
parental r i g h t s i f services have not been provided and 
other.changes to move the termination provisions closer 
to House b i l l . 

Provisions removing geographic b a r r i e r s t o adoption. 

We would o f f s e t the approximate $100 m i l l i o n cost of the 
b i l l over f i v e years with funds from the T i t l e XX program. 
(Need to do some checking before making t h i s public.) This 
would take the controversial cost a l l o c a t i o n issue o f f the 
table with respect to the adoption l e g i s l a t i o n . 

I f Senator Roth could be persuaded to support these 
provisions, we w i l l work with you to develop a quick 
b i p a r t i s a n consensus on the b i l l . I f you can do so, we 
believe we can persuade other Democratic Senators to drop 
t h e i r concerns and gain the support of the House sponsors as 
wel l . 
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Adoption Legislation 

Background: The Administration as well as the House and Senate 
Leadership are anxious to get adoption bipartisan l e g i s l a t i o n 
passed and signed t h i s year. Unfortunately, the l e g i s l a t i o n has 
been held up f o r many months because various parties (including 
the Administration and Senator Roth) have had problems with the 
costly delinking provisions i n the package put together by 
Senators Chafee, Rockefeller, Craig and others as well as the 
cost a l l o c a t i o n issue used to offset the $800 m i l l i o n t o $2.3 
b i l l i o n costs of the b i l l . 

Last week. Senators Chafee and Craig met with Senator Roth. 
While the meeting i n i t i a l l y led to an impasse (with Chafee 
i n s i s t i n g that the f i n a l b i l l include his delinking item and Roth 
i n s i s t i n g that delinking be dropped), the Roth s t a f f have now 
floa t e d a compromise. We have not seen the compromise language 
as yet, but understand i t does include several items the 
Administration s-trongly supports (including our Adoption 2002 
recommendationsfand the very important reauthorization of the 
family preservation program). However, we understand that i t 
does not include several other items that we f e e l are very 
important to f i n a l l e g i s l a t i o n . These include Medicaid coverage 
for a l l "special needs" children (at a cost of approximately $35 
m i l l i o n over f i v e years) and several other changes i n provisions 
dealing w i t h the termination of parental r i g h t s (TPR). 

The t o t a l cost of l e g i s l a t i o n that includes these Administration 
supported items w i l l be approximately $100 m i l l i o n over f i v e 
years. A f t e r thorough discussions between OMB and HHS, we agreed 
to propose that these costs be of f s e t with T i t l e XX funds. Some 
may not l i k e t h i s o f f s e t (Senator Chafee doesn't l i k e i t f o r . 
example) and we need to check with Representative Obey before 
proceeding f u r t h e r with i t . At the same time, we w i l l check 
again w i t h Jack^Lew to see i f other offsets may be available.) 

We believe that;-.we can s e l l the Roth compromise with the Medicaid 
and TPR provisions (plus some other more technical changes) to 
the House Republicans and therefore achieve final legislation 
that can pass both houses by an overwhelming vote. To do so, 
however, w i l l require that the Administration and the Senate 
Leadership press Senator Roth to move a l i t t l e further toward the 
Chafee/Rockefeller/Craig camp. 
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CONGRESSIONAL UPDATE ADOPTION 2002 

The Adoption 2002 Report recommended several changes in federal law designed to improve 
and expedite adoption or other permanent placements for children in the nation's foster care 
system. 

Congressional Status 

In April, the House of Representatives overwhelmingly approved bipartisan legislation (H.R. 
867) sponsored by Representatives Camp (R-MI) and Kennelly (D-CT) that incorporated most 
of the legislative recommendations from the Adoption 2002 report. The Administration 
communicated its strong support of this important legislation to the House. Press stories 
hailed the House action. 

After the House approved H.R. 867, it was sent it over to the Senate for further action. 
Rather than refer the bill to the Finance Committee for consideration, the Senate Leadership 
"held the bill at the desk" to allow the full Senate to act quickly on H.R. 867. Subsequently, 
Majority Leader Lott (R-MS) attempted on several occasions to schedule floor action H.R. 
867. 

In the meantime, a number of adoption bills had been introduced in the Senate. Senators 
Rockefeller (D-WV) and Chafee (R-RI) introduced S. 511, the comprehensive Safe Adoption 
and Family Environments (SAFE) Act, while Senator DeWine (R-IN) introduced S. 742 and 
Senator Craig (R-ID) introduced S. 827 -- bills that contain provisions similar to the House-
passed measure and the Adoption 2002 recommendations, (see attached) 

Senators Chafee and Rockefeller and their supporters raised objections to immediate 
Senate consideration of the House bill, because they wanted an opportunity to move 
their own more comprehensive legislation in this area. During Finance Committee 
consideration of the omnibus reconciliation bill. Rockefeller and Chafee offered their 
legislation as an amendment to the larger package. However, the amendment was 
ruled non-germane and thus not included in the reconciliation bill. 

In an effort to move adoption legislation forward, Majority Leader Lott then asked a small 
bipartisan group of Senate staff to try to resolve the impasse between those favoring the 
House passed bill and those favoring the Chafee-Rockefeller legislation. Discussions are 
being held and it is our understanding that the Majority Leader remains anxious to schedule 
floor action on adoption legislation very soon. 

On a separate track, neither the House nor the Senate Labor/HHS appropriations bills have 
included the Administration's $21 million funding request for the Adoption 2002 initiative. 
Unless this is reversed, the only new funding stemming from the Adoption 2002 
recommendations may be the mandatory bonus funds provided in H.R. 867. 
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Advocacy Efforts 

While children's advocacy groups endorsed the House adoption bill, they have been pushing 
very hard for the substantial new funding provided for a range of adoption and foster care 
services in the Chafee-Rockefeller bill. Some have suggested that without new funds, the 
House bill will do little to expedite adoptions. On the other hand, conservative family groups 
are beginning to question the direction taken by the House bill and working with other Senate 
staff to make changes to it concerning reasonable efforts and the termination of parental 
rights. 

Administration Position 

The Administration is on record strongly supporting the bipartisan House bill and it does 
incorporate most of the legislative changes recommended in Adoption 2002. 

While the Administration has not indicated its support for the Chafee-Rockefeller bill, we are 
sympathetic to the need for additional resources in this area and have been working closely 
with the sponsors. However, we have been reluctant to offer direct support for S. 511 for 
several reasons. 

(1) The bill's cost of more than $3 billion over five years was not included in the 
President's Budget, nor was it included in the bipartisan balanced budget agreement. 

(2) HHS does not support some of the policies in S. 511. 

(3) S. 511 does not contain the adoption bonus recommended by our Adoption 2002 
report. 

We have, however, explored alternative funding options (tobacco tax) for some of the key 
spending provisions in the Chafee-Rockefeller bill. Further, we've had some very low-key 
discussion about a compromise that would add a simple reauthorization of the Family 
Preservation and Family Support program to the House adoption legislation. This would 
ensure that the mandatory family preservation/family support funds (which Senator 
Rockefeller strongly supports) would continue to be available for preventive services. 

At this point, we believe it is important for the Administration to gain Congressional closure 
on our key Adoption 2002 legislative recommendations. We are concerned that further delay 
may dimmish the solid bipartisan support that had been generated for our Adoption 2002 
recommendations included in H.R. 867. 

Therefore, we recommend that the Administration begin to work more closely with bipartisan 
House and Senate staff to gain Senate support for the provisions of H.R. 867, while 
continuing to explore options for additional funding for adoption and foster care services. 
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House Adoption Bill 

(H.R. 867 - Primary Sponsors: Representatives Camp and Kennelly) 

Major Provisions 

• Clarifies reasonable efforts by requiring each state to define legislatively the categories of 
aggravated circumstances under which reasonable efforts are not required. In addition 
to the State's list, the bill provides several specific egregious circumstances in which no 
reasonable efforts would be required, such as if a parent had murdered or tortured a child, 
or i f parental rights to a sibling had previously been terminated involuntarily. The 
provision further notes that child health and safety should be the paramount consideration 
in determining whether or not reasonable efforts should be made to prevent a removal or 
reunify a child. 

• Provides financial incentives to states to increase the number of adoptions from the public 
child welfare system (per child bonuses). 

Clarifies the purpose of dispositional hearings by renaming them permanency hearings 
and shortens the timeframe until such a hearing is required from 18 months to 12 months. 

• Require states to file a Termination of Parental Rights (TPR) petition or join TPR 
proceedings after a child under 10 years old has been in foster care 18 of the past 24 
months unless (1) at the state's option, if the child is in relative care; (2) a State court or 
State agency has determined there are compelling reasons why TPR is not in the child's 
best interests; or (3) the State has not provided the services the State deems appropriate. 

• Requires reasonable efforts to find an adoptive home or other permanent living 
arrangement i f reunification is not pursued. 

• Requires an annual report on states' performance regarding adoption and permanency for 
children. 

• Increases from 10 to 15 the number of child welfare demonstration waivers authorized. 

Provides that foster parents must be given notice of and an opportunity to be heard in 
reviews and hearings, although they would not become parties to the case. 

Relation to the Adoption 2002 Report 

With the exception of the requirement to initiate proceedings to terminate parental rights after a 
child has been in foster care for 18 months and the foster parent notification, the other major 
provisions of the bill were all elements oi Adoption 2002. The one major item from Adoption 
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2002 which was not included in the House measure is funding to identify and remove barriers to 
permanency and adoption. 

Costs 

This bill is cost neutral. No additional money would be spent. 

Ciurent Status 

The bill passed in the House on April 30, 1997 by a vote of 416 to 5. The Administration sent a 
letter strongly supporting the bill. 
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Senate Adoption Bills 

(Several related proposals are active, the primary- of which is S. 511, the Safe Adoptions and 
Family Environments Act, nicknamed SAFE, sponsored by Senators Chafee and Rockefeller.) 

JVfajor Provisions of the Chafee-Rockefeller Proposal 

• Clarifies the reasonable efforts requirement by emphasizing child safety and providing 
for some circumstances under which reasonable efforts are not required. The language in 
the bill is similar to that in the House bill, although not identical. 

• Accelerates the schedule of permanency hearings so that one must be held by the time a 
child is in foster care 12 months (rather than the current 18). The Senate provision also 
requires that after the initial permanency hearing, subsequent hearings shall be held every 
6 months while the child remains in care. (The House bill does not require these 
additional hearings.) 

Revises adoption assistance eligibility to remove income of the birth family as a key 
eligibility criteria. 

Expands the definition of IV-E maintenance payments to include a year's reunification 
services, including substance abuse and mental health services, etc. 

Authorizes a new series of grants to reduce backlogs/barriers regarding adoptions, 
authorized at $50 million per year. 

Amends the Substance Abuse Prevention and Treatment Block Grant to broaden the 
current preference for services to pregnant women to include also parents with children 
who have been referred to treatment by child welfare agencies. 

Allows foster care payments on behalf of children living in residential treatment 
programs with their mothers. 

Broadens the use of foster care training funds for training collaborating agencies on child 
protection/child welfare issues. 

Requires reasonable efforts to find an adoptive home or other permanent living 
arrangement if reunification is not pursued. 

Increases from 10 to 15 the number of authorized child welfare demonstration waivers 

Requires each state to implement a child death review team, and requires a federal child 
death review team to investigate deaths on military bases and Indian Reservations. 
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• Requires States to develop and implement guidelines for out of home care akin to 
accreditation. 

Other Senate Proposals 

While S. 511 has received primary consideration in the Senate, there are several additional child 
welfare/adoption proposals being considered as well. Senator DeWine has introduced a measure 
that includes items from the House passed bill that are not included in the Chafee-Rockefeller 
proposal. Senator Craig has introduced in the Senate a bill nearly identical to the House-passed 
measure (as S. 827). In addition. Senator Grassley has also expressed an intention to put forward 
a competing bill, but no such bill has yet been introduced. 

Relation to the Adoption 2002 Report 

The Senate bill contains many of the elements from Adoption 2002, but goes well beyond it with 
respect to providing additional funding to address barriers to sound child welfare practicer The 
Senate bill does not include the concept of financial incentives (bonuses) to states for increasing 
the number of adoptions beyond current levels. 

Costs 

No official cost estimates for S. 511 have been released, but it is expected that the current version 
of the bill will be scored by CBO with a cost of approximately $3 billion, most of that in the 
provision which would remove Adoption Assistance eligibility restrictions based on birth family 
income. 

Current Status 

Senators Chafee and Rockefeller tried to have their bill considered as part of budget 
reconciliation, but the proposal was ruled non-germane. Senator Lott has attempted to have the 
Senate vote on the House bill as passed, but that effort was blocked as well. It is not clear at this 
time what strategy Senators Chafee and Rockefeller, and others, will next take. 



THE SICHETAHY Or n tAL .TM AND HUMAN VIRVICCS 

APR 23 1997 

The Honorable BilX Archer 
Chairman, Committee on ways and Means 
United States House of Representatives 
Washington, DC 2 0515 

Dear Mr- Chairman: 

We take t h i s opporfcunir.y to inform you o€ t h » views of tho 
Department of Health and Human Services on H.R. 867, the 
•'Adoption Promotion Act of 1697". Thi« l o g i c l a t i o n would further 
th« President's e f f o r t s to ensure the s a f e t y , permanency and 
woll-boing of ehildr«n i n th© c h i l d welfare ayet«m and wo 
strongly support i t s enactment. 

We would like to thank the committee for i t s efforts to develop a 
bipttrtiann b i l l on adoption that incojrpojrateej many of the 
c r i t i c a l actions addressed in our Adoption 2002 report, which we 
•ubmitueU vu the PusBlCtent *IL his request in February. As you 
know, Adoption 2002 responds to the Prftoident's December 
Executive Memorandum ana cakes i t s name from one of i t s central 
goals--to double by the year 2002 the number of children adopted 
or permanently placed each year. We strongly support H.R. 867'B 
goal of providing greater clarity about what ie meant by 
"reasonable efforts", in addition we applaud the inclusion of 
language requiring States to make •'reasonable efforts 1 1 to secure 
a permanent home for children in foster care whan adoption or 
another permaaent placement, rather than reunification, i s 
established as a goal. 

Further, we etrongly support the goal of ensuring that timely 
pennanency dftciKions are made for children who cannot return 
home. We would like to work with the Committee on language that 
would meat our fth»red goal of expeditious action to terminate 
parental right* when adoption iv the defcermirjed goal for a child. 

We are especially pleased that H.R, 667 incorporates the 
President'a proposal to provide States with a financial bonus 
when they succeed in increasing the number of children who are 
Adopted from fchft foGtmi? ciare i»yjit«m aach yi=mr. We b e l i e v e that 
thia provides a concrete incentive to States for increasing the 
miwber of adoptiona, but aleo paye for i t s e l f , With the cost of 
the bonusea offset by savings in foster care costs. 

Z/Z "d •w 'smsvHmj m i m rOI SO:51 i66I-9Z-fldV 



Statement on Adoption Promotion Act of 1997: 

I congratulate the House of Representatives on the passage of H.R. 867, the 
Adoption Promotion Act of 1997. This bipartisan legislation will further our efforts to 
give the children waiting in the foster care system what every child in America deserves 
- loving parents .and a healthy, stable home. 

The First Lady and I have had a continuing commitment to uniting these waiting 
children with families to teach, guide and care for them. In December, I directed the 
Department of Health and Human Services to come up with a strategy to simplify the 
adoption process and move more children more quickly from foster care into permanent 
homes. In response to this directive, HHS submitted Adoption 2002, a report which takes 
its name from one of its central goals — to double by the year 2002 the number of children 
adopted or permanently placed each year. 

The Adoption Promotion Act of 1997 incorporates many of the recommendations 
made in the Administration's report. I urge Congress to keep this important legislation 
moving forward. 



OPTIONS ON DE-LINKING TITLE IV-E ADOPTION ASSISTANCE PROGRAM 

Background Mcptm^ 

The Federal Adoption Assistance Program under title IV-E of the Social Security Act was Q-^Mid 
enacted in 1981 to support the adoption of children with special needs who have been ^ 
permanently removed from their homes due to abuse or neglect. The program provides 
reimbursement to the States for a portion of the adoption subsidies used to support the 
adoption of children whom the State has determined meet the definition of having "special 
needs" that make them hard to place in adoptive homes. To be eligible to receive the 
Federal adoption assistance subsidy, the children must meet the statutory definition of special 
needs and either be eligible for Supplemental Security Income or be removed from a family 
that meets the eligibility criteria for Aid to Families with Dependent Children (AFDC), as it 
was in effect on July 16, 1996.*. 

The title IV-E adoption assistance program provides reimbursement to the States at the 
Federal Medical Assistance Percentage (FMAP) for the monthly adoption subsidies to parents 
who adopt these eligible special needs children, the one-time non-recurring adoption expenses 
incurred by such parents, and State administrative and training costs associated with the 
adoption of such children. These children are also eligible for medical assistance under 
title XIX (Medicaid), and for social services under title XX. While the adoptive parents do 
not have to meet any financial eligibility criteria in order to receive a title IV-E adoption 
subsidy, the income of the adoptive parent may be considered in determining the subsidy 
level. The program supports approximately 150,000 children at an annual cost to the Federal 
government of over $700 million. 

Special needs children who do not meet the requirements for title IV-E reimbursement -
because they neither meet SSI eligibility criteria nor were removed from AFDC-eligible 
families - may be eligible for State-funded adoption assistance subsidies. All but three 
States (PA, SD and WV) provide adoption assistance payments on behalf of adopted special 
needs children not meeting the Federal title IV-E eligibility requirements, although in several 
States the State-funded adoption assistance is tied to the adoptive parents' financial eligibility. 
Most States (all but 6) also provide Medicaid coverage for at least some children receiving 
State-funded adoption assistance. Such coverage, however, may not be automatic. In 
addition, families receiving State-funded adoption assistance subsidies may lose access to 
Medicaid and other State-funded post-legal adoption services when they move from one State 
to another. These families should continue to receive their State-funded adoption assistance 
cash subsidies from the State in which the adoption took place. 

*The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) bases eligibility for title IV-E 
adoption assisunce on standards for title 1V-A (AFDC) as they existed in a State on July 16, 1996. Additionally, 
PRWORA amended the definition of "childhood disability" under SSI, making the eligibility criteria more restrictive. 
Therefore, the title IV-E adoption assisunce subsidy will not be available to some special needs children who, prior 
to the passage of PRWORA, would have been eligible for this program, based on their SSI eligibility. 
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De-linking Adoption Assistance 

The Promotion of Adoption, Safety and Support for Abused and Neglected Children Act 
(PASS), S. 1195, would amend title IV-E to provide Federal reimbursement (at the FMAP) 
for all children meeting the Federal statutory definition of special needs criteria who are 
adopted from the public child welfare system. The proposal would apply retroactively to 
children in families now receiving State-funded adoption assistance payments, as well as to 
all special needs children adopted in the future. 

This proposal would focus eligibility for all children who may be difficult to adopt on the 
child's special needs irrespective of the birth parents' financial status or whether the child 
had a disability severe enough to meet the SSI program eligibility criteria. It would also 
ensure that adopted children would retain Medicaid coverage when families move from one 
State to another. 

The Congressional Budget Office (CBO) has initially estimated the proposal to cost 
approximately $2.3 billion over the next five years. The legislation also includes a provision 
intended to redirect savings accruing to the States to the variety of child welfare and adoption 
services allowed under title IV-B of the Social Security Act. 

Budget Offsets 

In order to finance the de-linking adoption assistance provision in S. 1195 or any alternative 
to that provision, such as Options 1 and 2, below, appropriate budget offsets will need to be 
identified. (The cost allocation offset identified in the bill is not likely to be available.) In 
addition, the reauthorization of the Family Preservation and Support Services Act contained 
in Section 307 of S. 1195, will also require a budgetary offset totaling $200 million over five 
years. Therefore, in considering the costs of the options presented below it is assumed that 
the offsets identified to cover any of the de-linking options must be large enough to cover the 
costs associated with the reauthorization of the Family Preservation and Family Support 
Services program, as well. 

Alternatives to the De-linking Proposal in S. 1195 

Following are four policy options, presented as alternatives and/or complementary 
components to the language in S. 1195. They are designed to achieve the following goals: 

• Provide Medicaid Coverage for All Adopted Children with Special Needs and 
Prevent Interjurisdictional Loss of Benefits - Ensure that all special needs children 
adopted from the public child welfare system (regardless of their eligibility for title 
IV-E adoption assistance) have access to health care by providing them Medicaid 
eligibility. Address interjurisdictional issues to prevent adopted children from losing 
Medicaid benefits when they move from one State to another; 
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• Continued title FV-E Eligibility in Cases of Disrupted Adoption - Ensure that in 
cases of disrupted adoptions, children who were determined eligible for title IV-E 
adoption assistance at the time of the original adoption continue to retain their 
eligibility for title IV-E for adoption assistance and Medicaid; 

• Promoting More Equitable Treatment of Children with Special Needs - Encourage 
increased numbers of adoptions and promote greater equity by ensuring that all 
children meeting special needs criteria are eligible to receive adoption assistance 
subsidies and health care through Medicaid; 

• Prevent Supplantation of State Adoption Dollars - Ensure that any savings accruing 
to the States from de-linking be used for child welfare purposes, especially for 
providing post-legal adoption services to ensure the stability of adoptive placements 
and for reunification in those situations where a child can safely return home. 

For each option below, the discussion of strengths and limitations details how or whether 
each option addresses the above goals. 

OPTION 1 

• GUARANTEE MEDICAID COVERAGE FOR ALL SPECIAL NEEDS, 
ADOPTED CHILDREN AND 

• CONTINUE TITLE IV-E ADOPTION ASSISTANCE ELIGIBILITY FOR 
DISRUPTED ADOPTIONS 

Proposal: • Amend Federal law to make eligible for Medicaid all children who are adopted 
from the public child welfare system and who meet the special needs criteria. 

• Amend title IV-E to ensure that any child who was determined to be eligible 
for title IV-E adoption assistance and was subsequently adopted would 
continue to retain that eligibility should the adoption disrupt. 

Discussion: 

Under current law, children receiving adoption subsidies that are reimbursed by the Federal 
government under title IV-E are categorically eligible to receive medical assistance under title 
XIX. Adopted children with special needs who receive State-funded adoption assistance may 
or may not be eligible for Medicaid, at State option. Under this option, all children adopted 
from the public child welfare system who meet the special needs criteria would be eligible to 
receive Medicaid. The Medicaid eligibility would apply to children already adopted and to 
children adopted in the future. 

In addition, this option includes a proposal to protect adopted children's entitlement to 
adoption assistance in the event the adoption disrupts. Under current law, a child may be 
determined eligible for title IV-E reimbursed adoption assistance on the basis of the birth 
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family's eligibility for AFDC. If the child is then adopted, but the adoption is disrupted, the 
child could be found no longer eligible for title IV-E adoption assistance because the previous 
adoptive family's income exceeds AFDC eligibility criteria. Under this proposal, title IV-E 
would be amended to ensure that any child who was determined to be eligible for title IV-E 
adoption assistance and was subsequently adopted would continue to retain that eligibility 
should the adoption disrupt. 

Cost: The Congressional Budget Office has estimated that providing Medicaid 
coverage to all adopted children with special needs would cost approximately 
$30 million over five years. (Most of this cost would come from extending 
Medicaid coverage to non-title IV-E eligible adopted children in the six States 
that do not now provide Medicaid coverage for adopted children receiving 
State-funded adoption assistance.) 

The Department's preliminary estimate of the cost of protecting the title IV-E 
eligibility for children in disrupted adoptions is $4.4 million over five years, 
and $19.4 million over ten years. (This estimate is subject to revision based 
on further analyses.) 

Strengths: This option addresses the goals of ensuring Medicaid coverage for all adopted 
children with special needs, including continued coverage when the family 
moves from one jurisdiction to another. It also ensures continued title IV-E 
eligibility in cases of disrupted adoption. 

The option also partially addresses the goal of promoting more equitable 
treatment of children with special needs by ensuring Medicaid coverage for all 
children with special needs adopted from the public child welfare system, 
regardless of their title IV-E eligibility status. 

Limitations: The option does not address the goal of ensuring more equitable treatment of 
children in the payment of adoption subsidies, since eligibility for non-Federal 
adoption assistance would continue to be detennined by the State. This most 
directly affects children in the States of Pennsylvania, South Dakota and West 
Virginia, which do not operate State-funded adoption assistance programs. 

OPTION 2 De-link Adoption Assistance Prospectively Only. 

Proposal: • De-link Federally reimbursed Adoption Assistance from AFDC eligibility 
criteria for all future adoptions from the public child welfare system. 

Discussion: 

This option is similar to the de-linking proposal in S. 1195, except that the de-linking of 
title IV-E Federally reimbursed adoption assistance from AFDC criteria would apply 
prospectively only (i.e. it would only affect future adoptions; it would not affect 
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reimbursement of adoption subsidies now being paid by the States with State-only funds.) 
The proposal would ensure that all children with special needs who are adopted in the future 
will be eligible to receive a Federally-reimbursed adoption subsidy. By definition, this 
would make all of these children eligible for Medicaid, as well. 

Cost: The Department estimates the cost of prospective de-linking at approximately 
$377 million over five years. However, it should be noted that the cost would 
continue to rise for a number of years before leveling off. The cost over ten 
years is estimated at approximately $2.0 billion. 

Strengths: This option addresses the goal of promoting more equitable treatment of 
children with special needs. It would ensure that in the future all children 
meeting Federal special needs criteria are treated the same in terms of 
eligibility for adoption assistance subsidies and Medicaid health care coverage, 
regardless of the financial status of their birth parents. 

For all future adoptions, this option also addresses the goals of providing 
interjurisdictional Medicaid coverage and ensuring continued title IV-E 
eligibility in cases of disrupted adoption, since children would no longer be at 
risk of losing Medicaid coverage when a family moves or title IV-E eligibility 
when an adoption disrupts. 

This option also substantially reduces the Federal costs associated with de­
linking over the next five years. 

Limitations: The option does not address Medicaid coverage or continued title IV-E 
eligibility for children in disrupted adoption for children who have already 
been adopted. However, if Option 2 were combined with Option 1, these 
goals would be met as well. 

OPTION 3 De-link Adoption Assistance, but Reduce Federal match 

Proposal: • De-link Federally reimbursed Adoption Assistance from AFDC eligibility 
criteria both prospectively and retrospectively. 

• Pay for de-linking by lowering the rate of the Federal match for title IV-E 
adoption expenses. 

Discussion: 

This proposal would follow the proposal in S. 1195 to de-link adoption assistance from 
AFDC eligibility standards. Like S. 1195, it would apply not only prospectively to future 
adoptions, but retroactively to provide Federal reimbursement for adoption subsidies now 
being paid through State-only ftinds. However, the proposal would be made cost-neutral by 
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adjusting the level of the Federal match paid to States for adoption subsidies. 

Under current law, States are reimbursed at the Federal Medical Assistance Percentage 
(FMAP) for a portion of the cost of adoption subsidies paid to the families of title IV-E 
eligible children. The rate of reimbursement varies by State, but the national average is 
about 55 percent. To make the de-linking proposal cost neutral the Federal match for 
adoption assistance reimbursements would either need to be set at 35 percent across the 
board, or each State's current FMAP would need to be adjusted downward proportionately 
by about 37 percent. 

Cost: The extension of Medicaid coverage that occurs as a result of the de-linking is 
estimated by CBO to cost approximately $30 million over five years. The de­
linking of adoption assistance would be cost neutral under this proposal. 

Strengths: The proposal addresses the goal of equitable treatment of all adopted children 
with special needs in terms of both adoption subsidies and Medicaid coverage, 
as well as the issues of interjurisdictional Medicaid coverage and continued 
adoption assistance for children in disrupted adoptions. The proposal also 
addresses concerns about the cost in Federal dollars of de-linking, by making 
the de-linking cost-neutral. 

Limitations: Changing the Federal match formula could be politically difficult, since it 
would create definite "winners and losers" among the States, depending on 
their current FMAP rate and the number of children in their caseload who 
have traditionally been title IV-E eligible. 

OPTION 4 Develop a Maintenance of Effort (MOE) Provision that Captures Savings 
in State Costs and Uses them for Children and Families served by the 
Child Welfare System 

Proposal: • Establish a Maintenance of Effort (MOE) requirement for the States, either on 
the basis of a baseline dollar amount or as a percentage of the Federal title IV-
E adoption assistance expenditures 

• Require the States to spend these funds for services for children and families 
served by the child welfare system. 

• Require the States to document their MOE and plans for spending the funds 
through the title IV-B planning process. 

Discussion: 

This proposal identifies a mechanism to ensure that any savings achieved by the State 
through de-linking are used to support post-legal adoption services and reunification services. 
The proposal could be applied in conjunction with either the de-linking provision currently in 
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S. 1195 or with Option 2 above. Under this option, States would be required to meet a 
Maintenance of Effort (MOE) requirement. The requirement could be based either on a 
baseline dollar amount of what was being spent by the State previously on State-only funded 
adoption assistance (if the de-linking applies retrospectively), or on the basis of a percentage 
of the Federal title IV-E adoption assistance expenditures (based on the State's historic State 
vs. Federal expenditures). Whichever of these methods was used, the States would be 
required to spend these funds for services for children and families served by the child 
welfare system. The States would be required to document their MOE and plans for 
spending the funds through the title IV-B planning process. 

Cost: No added Federal costs associated with the MOE provision. 

Strengths: The proposal meets the goal of ensuring that Federal dollars do not simply 
supplant State dollars in supporting adoptions. The proposal would also 
increase the availability of an array of much needed child welfare services. 

Limitations: Because the States vary considerably in what they now expend on State-only 
adoption assistance, in some States there would be little or no expansion of 
services. 

Discussion 

In evaluating any of the above options or the original proposal for de-linking in S. 1195, it is 
important to be cognizant of the different effects of each proposal on the individual States 
and the adoptive children and families who live in them. The de-linking of title IV-E 
adoption assistance from AFDC eligibility criteria will most benefit adopted children and 
their families in those States that do not now provide State-only adoption subsidies and/or 
provide Medicaid coverage. Families residing in States that already provide both State-
funded adoption assistance and Medicaid coverage will not receive any additional benefits 
under de-linking. 

The financial effects on State budgets will depend on their current State policies with respect 
to providing Medicaid coverage and State-funded adoption assistance, their current 
percentage of adopted children that are title IV-E eligible, and their current matching 
percentage (FMAP). For instance, States that do not now provide State-funded adoption 
subsidies (or that have more restrictive eligibility criteria for adoption subsidies) will see 
increased costs, since they will need to cover a percentage of the matching costs for the 
increased numbers of children who will become eligible for adoption assistance subsidies. 

States that have higher FMAP rates (e.g. Arkansas, Mississippi and West Virginia) will 
benefit more from de-linking than States with a lower FMAP rate (e.g. Illinois and 
Pennsylvania). 

States that have a high percentage of current cases that are title IV-E eligible will benefit 
relatively less from de-linking than States with lower percentages. For instance, in New 

7 DRAFT - Not for distribution - 10/9/97 



York approximately 90 percent of children adopted from the child welfare system are 
determined to be title IV-E eligible, whereas in Rhode Island the percentage is only 29. 
Likewise, States with a high percentage of title IV-E eligible children or no State-only funded 
adoption assistance program will have an MOE which may be relatively small or even non­
existent. To ensure greater equity in the availability of services to children and families 
funded through an MOE provision, it might be necessary to establish a MOE at a minimum 
baseline dollar amount or as a percentage (for example, 25 percent) of the Federal title IV-E 
adoption assistance expenditures for a State. 
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DRAFT--NOT FOR DISTRIBUTION 

S. 1195 - The Promotion of Adoption Safety 
and Support For Abused and Neglected Children (PASS) Act 

(Introduced September 18, 1997) 
S. Chafee, Craig, Rockefeller, J e f f o r d s , DeWine, 

Coats, Bond, Landrieu, and Levin 

"A b i l l t o promote the adoption of c h i l d r e n 
i n f o s t e r care, and f o r other purposes" 

T i t l e I : Reasonable E f f o r t s and Safety Requirements for Foster 
Care and Adoption Placements. 

Section 101: C l a r i f i c a t i o n of the reasonable e f f o r t s 
requirement. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This provision is consistent with current policies and 
practices that promote child safety and with Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• This p r o v i s i o n would provide s t a t u t o r y c l a r i f i c a t i o n of 
the s i g n i f i c a n c e of s a f e t y i n making reasonable e f f o r t s 
determinations. 

• This p r o v i s i o n i d e n t i f i e s the relevance and importance of 
fa m i l y p r e s e r v a t i o n and support services as w e l l as 
r e u n i f i c a t i o n as a l e g i t i m a t e permanency o p t i o n . However, 
the i n c l u s i o n of the language "when possible" introduces the 
concept t h a t the de c i s i o n t o make reasonable e f f o r t s t o 
preserve a f a m i l y could be based on the State agency's 
resources r a t h e r than the unique circumstances of the case 
and the s a f e t y of the c h i l d . "When possible" could devolve 
to "when convenient" f o r the agency. 

• This p r o v i s i o n promotes permanency by focusing the 
a t t e n t i o n of the j u d i c i a l system and State agencies on 
making t i m e l y permanent arrangements f o r c h i l d r e n . 

• This p r o v i s i o n provides s t a t u t o r y support f o r concurrent 
planning. 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See page 3 of the attached mark-up 



Section 102: Including Safety i n Case Plan and Case Review 
System Requirements 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This language is consistent with current policy and with 
Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

This p r o v i s i o n provides l e g i s l a t i v e support f o r good s o c i a l 
work p r a c t i c e . 

Section 103: Multidisciplinary/Multiagency Child Death Review 
Teams 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n b u i l d s upon current p o l i c y and p r a c t i c e . 
Most States have State and/or l o c a l c h i l d death review teams 
i n place or are i n the process of developing them. I n many 
places, the scope of c h i l d f a t a l i t i e s reviewed i s broader 
than c h i l d abuse and neglect (e.g. accidental deaths, f i r e s , 
etc.) This i s one area t h a t has been supported by the 
Children's J u s t i c e Act under CAPTA. I n a d d i t i o n , CAPTA now 
requires States t o e s t a b l i s h c i t i z e n review panels t o review 
the performance of State and l o c a l c h i l d p r o t e c t i v e services 
agencies, i n c l u d i n g , at the d i s c r e t i o n of the panels, a 
review of c h i l d f a t a l i t i e s and near f a t a l i t i e s . However, i t 
i s not a n t i c i p a t e d t h a t these c i t i z e n review panels would 
conduct f o r e n s i c reviews of s p e c i f i c c h i l d deaths. 

POLICY/PRACTICE IMPLICATIONS: 

• This proposal would mandate and, t o some degree 
standardize, an a c t i v i t y which has been ongoing i n many 
lo c a t i o n s f o r several years and which has been encouraged 
but not required by Federal s t a t u t e . 

• The r o l e of the Federal team w i t h respect t o 
" i n v e s t i g a t i n g " c h i l d deaths oc c u r r i n g on m i l i t a r y 
i n s t a l l a t i o n s and Indian reservations i s unclear. I t would 
be inappropriate f o r the Federal team t o have r e s p o n s i b i l i t y 
f o r conducting i n v e s t i g a t i o n s of i n d i v i d u a l deaths. The 
Federal team must have funding. 

• To ensure t h a t States are not discouraged from reviewing 
a broader scope of deaths than those o u t l i n e d i n the 
proposed b i l l , i t might be advisable t o add "at a minimum" 
to the sections o u t l i n i n g the types of deaths t o be reviewed 
and the duties of the State and l o c a l teams. 



• The l i s t of experts t o be represented on the State teams 
should be expanded t o include the f i e l d s of c h i l d 
development and s o c i a l work. 
FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See pages 7, 8, and 10 of the attached mark-up 

Section 104: States Required to I n i t i a t e or Join Proceedings to 
Terminate Parental Rights for Certain Children in 
Foster Care 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n i n consistent w i t h Adoption 2002's discussion 
of model g u i d e l i n e s . 

There are no e x i s t i n g Federal s t a t u t o r y requirements f o r 
f i l i n g or j o i n i n g t e r m i n a t i o n of parental r i g h t s (TPR) based 
on the length of time a c h i l d has been i n care. 

This p r o v i s i o n adds a new requirement f o r States t o begin a 
"clock" at the time a c h i l d i s removed from h i s home 
pursuant t o an a l l e g a t i o n of c h i l d abuse or neglect. 

No e x i s t i n g f e d e r a l laws define the statutes of l i m i t a t i o n s 
f o r appeals of orders t e r m i n a t i n g parental r i g h t s or orders 
of removal. 

POLICY/PRACTICE IMPLICATIONS: 

• States w i l l now be i n a p o s i t i o n of j u s t i f y i n g not f i l i n g 
f o r a TPR ra t h e r than j u s t i f y i n g TPR as an appropriate 
course of a c t i o n . 

• The "clock" should begin at the point the court makes a 
f i n d i n g of c h i l d abuse and/or neglect and orders the c h i l d 
i n t o a non-emergency f o s t e r care placement r a t h e r than at 
the hearing t h a t p h y s i c a l l y removes the c h i l d from home. 
Services t o the c h i l d and fa m i l y do not begin u n t i l such an 
order i s made. To begin the clock before the court has 
determined whether abuse or neglect has occurred would be 
premature and may c o n s t i t u t e an inappropriate i n t r u s i o n i n t o 
f a m i l y l i f e . 

• Mandating a 24 month l i f e t i m e l i m i t i n f o s t e r care could 
have harmful s i d e - e f f e c t s . Some f a m i l i e s experience c r i s e s 
t h a t require p e r i o d i c f o s t e r care episodes. I f t h i s 
p r o v i s i o n was enacted, these f a m i l i e s , who are reasonably 
stable most of the time, could be separated permanently. 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See pages 11 and 12 of the attached mark-up 



Section 105: Notice of Reviews and Hearings; Opportunity to be 
Heard 

This p r o v i s i o n requires States t o provide n o t i c e of and an 
op p o r t u n i t y t o be heard at a d m i n i s t r a t i v e or court reviews. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

None 

POLICY/PRACTICE IMPLICATIONS: 

This p r o v i s i o n a f f o r d s f o s t e r parents an oppo r t u n i t y t o be 
present and provide information t o the courts. The language 
c l a r i f i e s t h a t the p r o v i s i o n does not make the f o s t e r 
parents a p a r t y to the case. 

Section 106: Use of the Federal Parent Locator Service for 
Child Welfare Services 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n i s consistent w i t h Adoption 2002. I t would 
amend t i t l e IV-D. 

POLICY/PRACTICE IMPLICATIONS: 

• None. 

Section 107: Criminal Records Checks for Prospective Foster and 
Adoptive Parents and Group Care Staff 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n i s consistent w i t h current State requirements 
f o r screening prospective f o s t e r and adoptive parents. 

POLICY/PRACTICE IMPLICATIONS: 

• I t i s unclear why i n d i v i d u a l s w i t h c r i m i n a l records are 
requ i r e d t o provide evidence t h a t they would be s u i t a b l e 
f o s t e r / a d o p t i v e parents to law enforcement i n a d d i t i o n t o 
the c h i l d p r o t e c t i o n agency. Law enforcement i s not 
involved i n making determinations on who may be approved as 
a f o s t e r or adoptive parent, nor do they have any mechanism 
f o r u t i l i z i n g t h i s information. 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See page 18 of the attached mark-up 



Section 108: Development of State Guidelines to Ensure Safe, 
Quality Care to Children in Out-of-Home Placements 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n expands current State plan requirements t o 
es t a b l i s h and implement g u i d e l i n e s f o r ensuring q u a l i t y i n 
f o s t e r care placements. I t i s generally c o n s i s t e n t w i t h 
Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• This p r o v i s i o n supports good p r a c t i c e by f a c i l i t a t i n g the 
establishment of g u i d e l i n e s f o r q u a l i t y service d e l i v e r y 
beyond minimum l i c e n s i n g standards. 

Section 109: Documentation of Efforts for Adoption or Location 
of a Permanent Home 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n i s g e n e r a l l y consistent w i t h Adoption 2002. 
I t also creates an a d d i t i o n a l case plan requirement. 

POLICY/PRACTICE IMPLICATIONS: 

• This p r o v i s i o n supports good p r a c t i c e by more c l e a r l y 
documenting the s p e c i f i c e f f o r t s that the State agency i s 
making t o achieve permanency f o r c h i l d r e n . This may make i t 
easier f o r courts and State agency personnel t o make 
informed decisions. 

T i t l e I I - Incentive for Providing Permanent Families for 
Children 

Section 201. Adoption incentive payments. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

The incentive payments are ge n e r a l l y consistent w i t h the 
Department's recommendations i n Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• The d o l l a r amount f o r the incentives i s $2000 less than 
those proposed i n S.511 and i n Adoption 2002. ACF believes 
t h i s lower amount w i l l not provide a s u f f i c i e n t i n c e n t i v e 
f o r States t o achieve the goals of Adoption 2002. The 
o r i g i n a l recommendation f o r $4000 was based on the maximum 
amount payable t o the States t o provide a s u f f i c i e n t 
i ncentive and remain cost n e u t r a l . 



• As w r i t t e n , t h i s s e ction makes payment of adoption 
bonuses contingent upon an a p p r o p r i a t i o n . ACF believes 
funding f o r the adoption bonuses should be mandatory. 

• The r e p o r t i n g requirements contained i n t h i s p r o v i s i o n 
are not consistent w i t h current AFCARS data submission 
p r a c t i c e s . Adhering t o the data submission requirements as 
proposed i n t h i s s e ction of S.1195 would r e s u l t i n under­
r e p o r t i n g because States t y p i c a l l y r e p o r t data t o AFCARS 
l a t e i n the f i s c a l year or at the beginning of the next 
f i s c a l year. 

• Paragraph 4 73A(h) provides funds f o r bonus payments f o r 
f i s c a l years 1999 through 2003, u n t i l expended, but funds 
may not be used a f t e r FY 2003. This l i m i t a t i o n c o n f l i c t s , 
f o r purposes of FY 2003, w i t h paragraph (e) of t h i s s e c t i o n 
which provides f o r 2-year a v a i l a b i l i t y of bonus payments. 

ALTERNATIVES: 

Increase the adoption bonuses t o $4,000 and revise the 
funding language from d i s c r e t i o n a r y t o mandatory. 

Revise the language on r e p o r t i n g t o el i m i n a t e the reference 
t o two State r e p o r t i n g dates and instead specify a date 
c e r t a i n (August 1) as the date by which ACF would make a 
determination of the numbers of adoptions f o r each State. 
This change would allow the use of three State submissions 
t o e s t a b l i s h each year's adoption f i g u r e s (the two f i s c a l 
year reports and the carry-over data i n the next f i s c a l year 
r e p o r t ) , and permit complete t a b u l a t i o n of annual f i g u r e s . 

ACF suggests r e v i s i n g the c u t - o f f date f o r the use of funds 
t o allow States t o spend f i s c a l year 2003 money through the 
end of f i s c a l year 2004, so t h a t a l l bonus years are t r e a t e d 
the same f o r purposes of expenditure of funds. 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See pages 20 and 22-26 of the attached mark-up 

Section 202. Promotion of adoption of c h i l d r e n w i t h special 
needs. 

This section of S.1195 amends t i t l e IV-E t o provide Federal 
reimbursement (at the Federal Medical Assistance Percentage) 
f o r a l l c h i l d r e n meeting the Federal s t a t u t o r y d e f i n i t i o n of 
spec i a l needs c r i t e r i a who are adopted from the p u b l i c c h i l d 
welfare system. The proposal applies r e t r o a c t i v e l y t o 
c h i l d r e n i n f a m i l i e s now r e c e i v i n g State-funded adoption 
assistance payments, as w e l l as t o a l l special needs 
c h i l d r e n adopted i n the f u t u r e . 



The Congressional Budget O f f i c e (CBO) has i n i t i a l l y 
estimated the proposal t o cost approximately $2.3 b i l l i o n 
over the next f i v e years. The l e g i s l a t i o n also includes a 
p r o v i s i o n intended t o r e d i r e c t savings accruing t o the 
States to the v a r i e t y of c h i l d welfare and adoption services 
allowed under t i t l e IV-B of the Social Security Act. 

In order to finance the d e - l i n k i n g adoption assistance 
p r o v i s i o n i n S. 1195 or any a l t e r n a t i v e to t h a t p r o v i s i o n , 
such as Options 1 and 2, below, appropriate budget o f f s e t s 
w i l l need t o be i d e n t i f i e d . (The cost a l l o c a t i o n o f f s e t 
i d e n t i f i e d i n the b i l l i s not l i k e l y t o be a v a i l a b l e . ) I n 
a d d i t i o n , the r e a u t h o r i z a t i o n of the Family Preservation and 
Support Services Act contained i n Section 307 of S. 1195, 
w i l l also require a budgetary o f f s e t t o t a l i n g $200 m i l l i o n 
over f i v e years. Therefore, i n considering the costs of the 
options presented below i t i s assumed tha t the o f f s e t s 
i d e n t i f i e d t o cover any of the d e - l i n k i n g options must be 
large enough t o cover the costs associated w i t h the 
r e a u t h o r i z a t i o n of the Family Preservation and Family 
Support Services program, as w e l l . 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

No, this provision removes the links to AFDC and SSI for the 
title IV-E Adoption Assistance program. However, it is 
generally consistent with Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• This proposal would focus e l i g i b i l i t y f o r a l l c h i l d r e n 
who may be d i f f i c u l t t o adopt on the c h i l d ' s s p e c i a l needs 
i r r e s p e c t i v e of the b i r t h parents' f i n a n c i a l status or 
whether the c h i l d had a d i s a b i l i t y severe enough t o meet the 
SSI program e l i g i b i l i t y c r i t e r i a . 

• I t would also ensure t h a t adopted c h i l d r e n would r e t a i n 
Medicaid coverage when f a m i l i e s move from one State to 
another. 

• This p r o v i s i o n requires States t o reinvest t h e i r savings 
i n c h i l d welfare services t o encourage States t o continue 
t h e i r commitment t o these c h i l d r e n and f a m i l i e s . However, 
the current language does not define State savings and does 
not provide a mechanism f o r e n f o r c i n g the p r o v i s i o n . 
Without a standard by which "savings" are measured, i t would 
be d i f f i c u l t t o c a l c u l a t e the savings netted by a State or 
t r a c k whether that amount was spent a p p r o p r i a t e l y . Further, 
the p r o v i s i o n does not require the funds to be used f o r 
adoption services. 

ALTERNATIVE: 

Following are four p o l i c y options, presented as a l t e r n a t i v e s 



and/or complementary components t o the language i n S. 1195. 
They are designed t o achieve the f o l l o w i n g goals: 

• I n t e r j u r i s d i c t i o n a l Medicaid Coverage - Address 
i n t e r j u r i s d i c t i o n a l issues t o prevent adopted c h i l d r e n 
from l o s i n g Medicaid b e n e f i t s when they move from one 
State t o another; 

• Continued t i t l e IV-E E l i g i b i l i t y i n Cases of Disrupted 
Adoption - Ensure tha t i n cases of d i s r u p t e d adoptions, 
c h i l d r e n who were determined e l i g i b l e f o r t i t l e IV-E 
adoption assistance at the time of the o r i g i n a l 
adoption continue t o r e t a i n t h e i r e l i g i b i l i t y f o r t i t l e 
IV-E f o r adoption assistance and Medicaid; 

• Promoting More Equitable Treatment of Children w i t h 
Special Needs - Encourage increased numbers of 
adoptions and promote greater equity by ensuring t h a t 
a l l c h i l d r e n meeting s p e c i a l needs c r i t e r i a are 
e l i g i b l e t o receive adoption assistance subsidies and 
health care through Medicaid; 

• Prevent Supplantation of State Adoption D o l l a r s -
Ensure t h a t any savings accruing t o the States from de­
l i n k i n g be used f o r c h i l d welfare purposes, e s p e c i a l l y 
f o r p r o v i d i n g p o s t - l e g a l adoption services t o ensure 
the s t a b i l i t y of adoptive placements and f o r 
r e u n i f i c a t i o n i n those s i t u a t i o n s where a c h i l d can 
safel y r e t u r n home. 

For each op t i o n below, the discussion of strengths and 
l i m i t a t i o n s d e t a i l s how or whether each option addresses the 
above goals. 

OPTION 1 

• GUARANTEE MEDICAID COVERAGE FOR ALL SPECIAL NEEDS, 
ADOPTED CHILDREN AND 

• CONTINUE TITLE IV-E ADOPTION ASSISTANCE 
ELIGIBILITY FOR DISRUPTED ADOPTIONS 

Proposal: • Amend Federal law t o make e l i g i b l e f o r 
Medicaid a l l c h i l d r e n who are adopted from 
the p u b l i c c h i l d welfare system and who meet 
the Federal special needs c r i t e r i a . 

• Amend t i t l e IV-E t o ensure t h a t any c h i l d who 
was determined to be e l i g i b l e f o r t i t l e IV-E 
adoption assistance and was subsequently 
adopted would continue t o r e t a i n t h a t 
e l i g i b i l i t y should the adoption d i s r u p t . 



Discussion: 

Under current law, c h i l d r e n r e c e i v i n g adoption subsidies 
t h a t are reimbursed by the Federal government under t i t l e 
IV-E are c a t e g o r i c a l l y e l i g i b l e t o receive medical 
assistance under t i t l e XIX. Adopted c h i l d r e n w i t h s p e c i a l 
needs who receive State-funded adoption assistance may or 
may not be e l i g i b l e f o r Medicaid, a t State option. Under 
t h i s option, a l l c h i l d r e n adopted from the p u b l i c c h i l d 
w elfare system who meet the Federal special needs c r i t e r i a 
would be e l i g i b l e t o receive Medicaid. The Medicaid 
e l i g i b i l i t y would apply t o c h i l d r e n already adopted and t o 
c h i l d r e n adopted i n the f u t u r e . 

I n a d d i t i o n , t h i s o p t i o n includes a proposal t o p r o t e c t 
adopted children's e n t i t l e m e n t t o adoption assistance i n the 
event the adoption d i s r u p t s . Under current law, a c h i l d may 
be determined e l i g i b l e f o r t i t l e IV-E reimbursed adoption 
assistance on the basis of the b i r t h family's e l i g i b i l i t y 
f o r AFDC. I f the c h i l d i s then adopted, but the adoption i s 
dis r u p t e d , the c h i l d could be found no longer e l i g i b l e f o r 
t i t l e IV-E adoption assistance because the previous adoptive 
f a m i l y ' s income exceeds AFDC e l i g i b i l i t y c r i t e r i a . Under 
t h i s proposal, t i t l e IV-E would be amended t o ensure t h a t 
any c h i l d who was determined t o be e l i g i b l e f o r t i t l e IV-E 
adoption assistance and was subsequently adopted would 
continue t o r e t a i n t h a t e l i g i b i l i t y should the adoption 
d i s r u p t . 

Cost : 

The Congressional Budget O f f i c e has estimated t h a t p r o v i d i n g 
Medicaid coverage t o a l l adopted c h i l d r e n w i t h special needs 
would cost approximately $30 m i l l i o n over f i v e years. (Most 
of t h i s cost would come from extending Medicaid coverage t o 
n o n - t i t l e IV-E e l i g i b l e adopted c h i l d r e n i n the s i x States 
t h a t do not now provide Medicaid coverage f o r adopted 
c h i l d r e n r e c e i v i n g State-funded adoption assistance.) 

The Department's p r e l i m i n a r y estimate of the cost of 
p r o t e c t i n g the t i t l e IV-E e l i g i b i l i t y f o r c h i l d r e n i n 
di s r u p t e d adoptions at $4.1 m i l l i o n over f i v e years, and 
$18.0 m i l l i o n over ten years. (This estimate i s subject to 
r e v i s i o n based on f u r t h e r analyses.) 

Strengths: 

This o p t i o n addresses the goals of p r o v i d i n g 
i n t e r j u r i s d i c t i o n a l Medicaid coverage and ensuring continued 
t i t l e IV-E e l i g i b i l i t y i n cases of disrupte d adoption. 

The o p t i o n also p a r t i a l l y addresses the goal of promoting 



more equitable treatment of c h i l d r e n w i t h s p e c i a l needs by 
ensuring Medicaid coverage f o r a l l c h i l d r e n w i t h special 
needs adopted from the pu b l i c c h i l d welfare system, 
regardless of t h e i r t i t l e IV-E e l i g i b i l i t y s t a t u s . 

L i m i t a t i o n s : 

The option does not address the goal of ensuring more 
equ i t a b l e treatment of c h i l d r e n i n the payment of adoption 
subsidies, since e l i g i b i l i t y f o r non-Federal adoption 
assistance would continue to be determined by the State. 
This most d i r e c t l y a f f e c t s c h i l d r e n i n the States of 
Pennsylvania, South Dakota and West V i r g i n i a , which do not 
operate State-funded adoption assistance programs. 

OPTION 2 De-link Adoption Assistance Prospectively Only. 

Proposal: • De-link Federally reimbursed Adoption 
Assistance from AFDC e l i g i b i l i t y c r i t e r i a f o r 
a l l f u t u r e adoptions from the p u b l i c c h i l d 
welfare system. 

Discussion: 

This o p t i o n i s s i m i l a r t o the d e - l i n k i n g proposal i n 
S. 1195, except t h a t the d e - l i n k i n g of t i t l e IV-E Federally 
reimbursed adoption assistance from AFDC c r i t e r i a would 
apply p r o s p e c t i v e l y o n l y ( i . e . i t would only a f f e c t f u t u r e 
adoptions; i t would not a f f e c t reimbursement of adoption 
subsidies now being p a i d by the States w i t h State-only 
funds.) The proposal would ensure t h a t a l l c h i l d r e n w i t h 
s p e c i a l needs who are adopted i n the f u t u r e w i l l be e l i g i b l e 
t o receive a Federally-reimbursed adoption subsidy. By 
d e f i n i t i o n , t h i s would make a l l of these c h i l d r e n e l i g i b l e 
f o r Medicaid, as w e l l . 

Cost: 

The Department estimates the cost of prospective d e - l i n k i n g 
at approximately $377 m i l l i o n over f i v e years. However, i t 
should be noted t h a t the cost would continue t o r i s e f o r a 
number of years before l e v e l i n g o f f . The cost over ten 
years i s estimated a t approximately $2.0 b i l l i o n . 

Strengths: 

This o p t i o n addresses the goal of promoting more equitable 
treatment of c h i l d r e n w i t h s p e c i a l needs. I t would ensure 
t h a t i n the f u t u r e a l l c h i l d r e n meeting Federal special 
needs c r i t e r i a are t r e a t e d the same i n terms of e l i g i b i l i t y 
f o r adoption assistance subsidies and Medicaid h e a l t h care 
coverage, regardless of the f i n a n c i a l status of t h e i r b i r t h 
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parents. 

For a l l f u t u r e adoptions, t h i s o p t i o n also addresses the 
goals of pr o v i d i n g i n t e r j u r i s d i c t i o n a l Medicaid coverage and 
ensuring continued t i t l e IV-E e l i g i b i l i t y i n cases of 
di s r u p t e d adoption, since c h i l d r e n would no longer be at 
r i s k of l o s i n g Medicaid coverage when a family moves or 
t i t l e IV-E e l i g i b i l i t y when an adoption d i s r u p t s . 

This o p t i o n also s u b s t a n t i a l l y reduces the Federal costs 
associated w i t h d e - l i n k i n g over the next f i v e years. 

L i m i t a t i o n s -. 

The o p t i o n does not address i n t e r j u r i s d i c t i o n a l Medicaid 
coverage or continued t i t l e IV-E e l i g i b i l i t y f o r c h i l d r e n i n 
di s r u p t e d adoption f o r c h i l d r e n who have already been 
adopted. However, i f Option 2 were combined w i t h Option 1, 
these goals would be met as w e l l . 

OPTION 3 De-link Adoption Assistance, but Reduce Federal 
match 

Proposal: • De-link Federally reimbursed Adoption 
Assistance from AFDC e l i g i b i l i t y c r i t e r i a 
both p r o s p e c t i v e l y and r e t r o s p e c t i v e l y . 

• Pay f o r d e - l i n k i n g by lowering the r a t e of 
the Federal match f o r t i t l e IV-E adoption 
expenses. 

Discussion: 

This proposal would f o l l o w the proposal i n S. 1195 to de­
l i n k adoption assistance from AFDC e l i g i b i l i t y standards. 
Like S. 1195, i t would apply not only p r o s p e c t i v e l y t o 
f u t u r e adoptions, but r e t r o a c t i v e l y t o provide Federal 
reimbursement f o r adoption subsidies now being paid through 
State-only funds. However, the proposal would be made cost-
n e u t r a l by ad j u s t i n g the l e v e l of the Federal match paid t o 
States f o r adoption subsidies. 

Under current law, States are reimbursed at the Federal 
Medical Assistance Percentage (FMAP) f o r a p o r t i o n of the 
cost of adoption subsidies paid t o the f a m i l i e s of t i t l e IV-
E e l i g i b l e c h i l d r e n . The rate of reimbursement varies by 
State, but the n a t i o n a l average i s about 55 percent. To 
make the d e - l i n k i n g proposal cost n e u t r a l the Federal match 
f o r adoption assistance reimbursements would e i t h e r need t o 
be set at 35 percent across the board, or each State's 
current FMAP would need t o be adjusted downward 
p r o p o r t i o n a t e l y by about 37 percent. 
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Cost : 

The extension of Medicaid coverage t h a t occurs as a r e s u l t 
of the d e - l i n k i n g i s estimated by CBO to cost approximately 
$30 m i l l i o n over f i v e years. The d e - l i n k i n g of adoption 
assistance would be cost n e u t r a l under t h i s proposal. 

Strengths: 

The proposal addresses the goals of equity, as w e l l as the 
issues of i n t e r j u r i s d i c t i o n a l Medicaid coverage and 
continued adoption assistance f o r c h i l d r e n i n d i s r u p t e d 
adoptions. The proposal also addresses concerns about the 
cost i n Federal d o l l a r s of d e - l i n k i n g , by making the de­
l i n k i n g c o s t - n e u t r a l . 

L i m i t a t i o n s : 

Changing the Federal match formula could be p o l i t i c a l l y 
d i f f i c u l t , since i t would create d e f i n i t e "winners and 
losers" among the States, depending on t h e i r current FMAP 
rat e and the number of c h i l d r e n i n t h e i r caseload who have 
t r a d i t i o n a l l y been t i t l e IV-E e l i g i b l e . 

OPTION 4 Develop a Maintenance of Effort (MOE) Provision 
that Captures Savings in State Costs and Uses them 
for Children and Families served by the Child 
Welfare System 

Proposal: • E s t a b l i s h a Maintenance of E f f o r t (MOE) 
requirement f o r the States, e i t h e r on the 
basis of a baseline d o l l a r amount or as a 
percentage of the Federal t i t l e IV-E adoption 
assistance expenditures 

• Require the States t o spend these funds f o r 
services f o r c h i l d r e n and f a m i l i e s served by 
the c h i l d welfare system. 

• Require the States t o document t h e i r MOE and 
plans f o r spending the funds through the 
t i t l e IV-B planning process. 

Discussion: 

This proposal i d e n t i f i e s a mechanism t o ensure t h a t any 
savings achieved by the State through d e - l i n k i n g are used to 
support p o s t - l e g a l adoption services and r e u n i f i c a t i o n 
services. The proposal could be applied i n conjunction w i t h 
e i t h e r the d e - l i n k i n g p r o v i s i o n c u r r e n t l y i n S. 1195 or w i t h 
Option 2 above. Under t h i s option, States would be required 
to meet a Maintenance of E f f o r t (MOE) requirement. The 
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requirement could be based e i t h e r on a baseline d o l l a r 
amount of what was being spent by the State p r e v i o u s l y on 
State-only funded adoption assistance ( i f the d e - l i n k i n g 
a pplies r e t r o s p e c t i v e l y ) , or on the basis of a percentage of 
the Federal t i t l e IV-E adoption assistance expenditures 
(based on the State's h i s t o r i c State vs. Federal 
expenditures). Whichever of these methods was used, the 
States would be required t o spend these funds f o r services 
f o r c h i l d r e n and f a m i l i e s served by the c h i l d welfare 
system. The States would be re q u i r e d t o document t h e i r MOE 
and plans f o r spending the funds through the t i t l e IV-B 
planning process. 

Cost: 

No added Federal costs associated w i t h the MOE p r o v i s i o n . 

Strengths: 

The proposal meets the goal of ensuring that Federal d o l l a r s 
do not simply supplant State d o l l a r s i n supporting 
adoptions. The proposal would also increase the 
a v a i l a b i l i t y of an array of much needed c h i l d welfare 
services. 

L i m i t a t i o n s : 

Because the States vary considerably i n what they now expend 
on State-only adoption assistance, i n some States there 
would be l i t t l e or no expansion of services. 

Discussion 

I n e v a l u a t i n g any of the above options or the o r i g i n a l 
proposal f o r d e - l i n k i n g i n S. 1195, i t i s important t o be 
cognizant of the d i f f e r e n t e f f e c t s of each proposal on the 
i n d i v i d u a l States and the adoptive c h i l d r e n and f a m i l i e s who 
l i v e i n them. The d e - l i n k i n g of t i t l e IV-E adoption 
assistance from AFDC e l i g i b i l i t y c r i t e r i a w i l l most b e n e f i t 
adopted c h i l d r e n and t h e i r f a m i l i e s i n those States t h a t do 
not now provide State-only adoption subsidies and/or provide 
Medicaid coverage. Families r e s i d i n g i n States t h a t already 
provide both State-funded adoption assistance and Medicaid 
coverage w i l l not receive any a d d i t i o n a l b e n e f i t s under de­
l i n k i n g . 

The f i n a n c i a l e f f e c t s on State budgets w i l l depend on t h e i r 
c u r r e n t State p o l i c i e s w i t h respect t o pr o v i d i n g Medicaid 
coverage and State-funded adoption assistance, t h e i r current 
percentage of adopted c h i l d r e n t h a t are t i t l e IV-E e l i g i b l e , 
and t h e i r current matching percentage (FMAP). For instance, 
States t h a t do not now provide State-funded adoption 
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subsidies (or t h a t have more r e s t r i c t i v e e l i g i b i l i t y 
c r i t e r i a f o r adoption subsidies) w i l l see increased costs, 
since they w i l l need t o cover a percentage of the matching 
costs f o r the increased numbers of c h i l d r e n who w i l l become 
e l i g i b l e f o r adoption assistance subsidies. 

States t h a t have higher FMAP rates (e.g. Arkansas, 
M i s s i s s i p p i and West V i r g i n i a ) w i l l b e n e f i t more from de­
l i n k i n g than States w i t h a lower FMAP ra t e (e.g. I l l i n o i s 
and Pennsylvania). 

States t h a t have a high percentage of current cases t h a t are 
t i t l e IV-E e l i g i b l e w i l l b e n e f i t r e l a t i v e l y less from de­
l i n k i n g than States w i t h lower percentages. For instance, 
i n New York approximately 90 percent of c h i l d r e n adopted 
from the c h i l d welfare system are determined t o be t i t l e IV-
E e l i g i b l e , whereas i n Rhode I s l a n d the percentage i s only 
29. Likewise, States w i t h a high percentage of t i t l e IV-E 
e l i g i b l e c h i l d r e n or no State-only funded adoption 
assistance program w i l l have an MOE which may be r e l a t i v e l y 
small or even non-existent. To ensure greater e q u i t y i n the 
a v a i l a b i l i t y of services t o c h i l d r e n and f a m i l i e s funded 
through an MOE p r o v i s i o n , i t might be necessary t o e s t a b l i s h 
a MOE at a minimum baseline d o l l a r amount or as a percentage 
( f o r example, 25 percent) of the Federal t i t l e IV-E adoption 
assistance expenditures f o r a State. 

Section 203. Technical assistance. 

This section provides the Secretary the a u t h o r i t y t o provide 
t e c h n i c a l assistance t o States i n meeting t h e i r goals f o r 
moving c h i l d r e n t o adoptive or other permanent placements. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This provision supports the Department's proposal in 
Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• None; however, ACF suggests t h a t t e c h n i c a l assistance 
emphasize exp e d i t i n g TPR, e s p e c i a l l y f o r i n f a n t s ( c h i l d r e n 
under 1 year of age). 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See pages 29 and 30 of the attached mark-up 

Section 204. Adoptions across State and county j u r i s d i c t i o n s . 

This p r o v i s i o n provides a new t i t l e IV-E State plan 
requirement which f o r b i d s the State from delaying or denying 
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f o s t e r or adoptive placements based on the geographic 
l o c a t i o n of the p o t e n t i a l f o s t e r / a d o p t i v e parent. This 
p r o v i s i o n also requires the Department t o convene an 
advisory panel f o r studying i n t e r j u r i s d i c t i o n a l adoption 
issues. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

Currently, the placement of c h i l d r e n i n adoptive homes 
across State j u r i s d i c t i o n s i s governed by the I n t e r s t a t e 
Compact on the Placement of Children (ICPC). The I n t e r s t a t e 
Compact on Adoption and Medical Assistance (ICAMA) i s the 
mechanism r e l i e d upon by i t s members t o regulate and 
coordinate the i n t e r s t a t e d e l i v e r y of services t o adopted 
c h i l d r e n w i t h special needs. The Federal government has not 
been involved i n the p o l i c y discussions and/or decisions of 
the ICPC. I t i s ; however, g e n e r a l l y consistent w i t h 
Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• The "delay/deny" language suggests t h a t the r i g h t s of 
p o t e n t i a l a d o p t i v e / f o s t e r parents are being i n f r i n g e d upon 
i f geography i s considered i n making placement decisions. 

• This p r o v i s i o n i s consistent w i t h the t i t l e IV-B State 
plan r e c r u i t i n g requirements and would be most a p p r o p r i a t e l y 
addressed through the j o i n t planning process. 

• The f o s t e r home language i n t h i s p r o v i s i o n creates 
c o n f l i c t i n g requirements w i t h i n the t i t l e IV-E program. The 
case plan p r o v i s i o n at section 475(5) (A) requires f o s t e r 
care placements t o be "... i n close p r o x i m i t y to the parents 
home..." In c l u d i n g f o s t e r home placements i n t h i s p r o v i s i o n 
would i n t e r f e r e w i t h t i m e l y f a m i l y r e u n i f i c a t i o n . 

• The c r e a t i o n of an advisory panel responsible f o r 
studying adoption across State and county j u r i s d i c t i o n s 
supports the Department's recommendation, i n Adoption 2002, 
to consider placements across geographical boundaries when 
i n the best i n t e r e s t of the c h i l d . 

• The Department w i l l require a d d i t i o n a l funding t o convene 
the advisory panel and complete the required study. 

ALTERNATIVES: 

ACF suggests t h i s s e c t i o n be revised t o amend t i t l e IV-B 
rat h e r than t i t l e IV-E. A d d i t i o n a l l y , r a ther than framing 
i n t e r j u r i s d i c t i o n a l b a r r i e r s t o making placements as a 
" r i g h t s " issue, ACF suggests reframing t h i s section t o 
requi r e States t o develop plans f o r the e f f e c t i v e use of 
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c r o s s - j u r i s d i c t i o n a l resources t o f a c i l i t a t e t i m e l y 
permanent placements f o r c h i l d r e n . 

ACF s t r o n g l y suggests removing the references to f o s t e r home 
placements since f o s t e r care i s temporary and a c h i l d ' s 
placement i n a f o s t e r home i s not considered permanent, as 
are adoptive placements. 

ACF must have funding t o convene the advisory panel and 
complete the i n t e r j u r i s d i c t i o n a l study. 

Section 205. F a c i l i t a t i o n of voluntary mutual reunions between 
adopted adults and b i r t h parents and sib l i n g s . 

This p r o v i s i o n authorizes the Department t o f a c i l i t a t e 
reunions between adoptees and t h e i r b i r t h f a m i l i e s . 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

No Federal s t a t u t e regulates adoption f i l e s f o r the purpose 
of f a c i l i t a t i n g contact between b i r t h parents and adopted 
c h i l d r e n . F o r t y - s i x States have adoption r e g i s t r i e s t h a t 
provide i n f o r m a t i o n t o b i r t h f a m i l i e s , adoptive parents, and 
adoptees. The type and amount of i n f o r m a t i o n v a r i e s from 
State t o State. 

POLICY/PRACTICE IMPLICATIONS: 

• Currently States l e g i s l a t e whether t o "open" adoption 
f i l e s f o r the purpose of f a c i l i t a t i n g contact between b i r t h 
parents and adopted c h i l d r e n . This p r o v i s i o n would require 
the Department t o become involved i n the c o n f i d e n t i a l , State 
regulated process of f a c i l i t a t i n g contact between adopted 
c h i l d r e n and t h e i r b i r t h parents. 

• The p r o v i s i o n states t h a t the Department, "at no net 
expense t o the Federal Government, may use the 
f a c i l i t i e s . . . t o f a c i l i t a t e the voluntary, mutually requested 
reunion...." I t i s d o u b t f u l t h a t t h i s can be done "at no 
net expense." 

DEPARTMENT POSITION: 

The decision t o f a c i l i t a t e contact between adoptees and 
t h e i r b i r t h parents i s one t h a t requires c a r e f u l 
consideration by and emotional preparation of a l l p a r t i e s . 
This process should be supported and monitored by 
appropriate c l i n i c a l s t a f f . The Department lacks 
appropriate s t a f f , f a c i l i t i e s and i n f r a s t r u c t u r e to be able 
t o support t h i s p r o v i s i o n . A d d i t i o n a l l y , t h i s i s a State 
f u n c t i o n . Therefore, ACF recommends tha t the section be 
deleted. 
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Section 206: Annual Report on State Performance i n Protecting 
Children 

This s e c t i o n r e q u i r e s the Secretary to issue an annual 
report c o n t a i n i n g r a t i n g s of the performance of each State 
i n p r o t e c t i n g c h i l d r e n who are placed i n f o s t e r care, f o r 
adoption, or w i t h a r e l a t i v e or guardian. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This s e c t i o n of the b i l l r e f l e c t s an i n t e r e s t i n moving 
forward w i t h the development of outcome measures and the 
broad dissemination of S t a t e - l e v e l data on key i n d i c a t o r s . 
This i n t e r e s t i n outcomes supports implementation of the 
Government Performance and Results Act (GPRA) and b u i l d s on 
work HHS has already undertaken i n t h i s area. 

The proposal i s b a s i c a l l y c o n s i s t e n t w i t h the commitment 
made by the Department i n the Adoption 2002 report t o issue 
an annual State-by-State r e p o r t , beginning i n the Spring of 
1999, on the Nation's progress i n meeting the adoption 
goals, as w e l l as on measures t h a t r e f l e c t the experience of 
c h i l d r e n i n the c h i l d welfare system, such as the length of 
time i n care and the t i m e l i n e s s of permanency decisions. 

I n a d d i t i o n , the proposal would complement the revised c h i l d 
and f a m i l y services monitoring s t r a t e g y i n which States are 
asked to use data submitted t o the Adoption and Foster Care 
Analysis and Reporting System (AFCARS), as w e l l as t o the 
National C h i l d Abuse and Neglect Data System (NCANDS), t o 
help assess t h e i r performance i n achieving safety and 
permanency f o r c h i l d r e n . 

POLICY/PRACTICE IMPLICATIONS: 

• While the o v e r a l l purpose and scope of t h i s a c t i v i t y i s 
consistent w i t h current p o l i c y and plans, some of the 
s p e c i f i c data elements i n the s t a t u t e are problematic, 
e i t h e r because they are unclear, d u p l i c a t i v e of other data 
r e p o r t i n g requirements, and/or they cannot be obtained from 
AFCARS. Because AFCARS i s now i n a capacity b u i l d i n g mode 
of c o l l e c t i n g the e x i s t i n g data elements, i t would be 
d i s r u p t i v e t o the improvement of f o s t e r care and adoption 
data c o l l e c t i o n t o amend the AFCARS requirements at t h i s 
time. 

• A p r e f e r r e d a l t e r n a t i v e would be t o f o l l o w language 
s i m i l a r t o t h a t i n the House b i l l , H.R. 867, that lays out 
general categories of i n f o r m a t i o n and then c a l l s upon the 
Secretary t o develop the s p e c i f i c measures, i n c o n s u l t a t i o n 
w i t h the States and other stakeholders. The r a t i n g system 
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should also be developed i n c o n s u l t a t i o n w i t h the States and 
other stakeholders. 

• The b i l l ' s date f o r the f i r s t r e port, October 8, 1998, 
does not allow enough time t o develop the outcome measures, 
r a t i n g system and complete analysis of data. I t should be 
moved to a l a t e r date (possibly May 1999, t o be consistent 
w i t h Adoption 2002 and the House b i l l . ) 

T i t l e I I I : Additional Improvements and Reforms 

Section 301: Expansion of Child Welfare Demonstration Projects 

This p r o v i s i o n expands the current c h i l d welfare waiver 
a u t h o r i t y t o f i v e more States. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This provision would accommodate the Department in 
evaluating a wider variety of innovations and is 
consistent with Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

ACF would support up t o 10 a d d i t i o n a l waivers. 

Section 302: Permanency Planning Hearings 

This p r o v i s i o n amends s e c t i o n 475 of the Social S e c u r i t y Act 
t o : change the name of the " d i s p o s i t i o n a l " hearing t o 
"permanency planning" hearing; change the date of the 
permanency planning hearing from 18 months a f t e r o r i g i n a l 
placement t o 12 months; and, requires 6 month permanency 
planning reviews t h e r e a f t e r . 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

The goal of the proposal, early and active permanency 
planning for all children, is consistent with current policy 
and Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

We agree w i t h the 12 month time frame f o r d i s p o s i t i o n a l 
hearings but have some reservations regarding the 
requirement f o r a d i s p o s i t i o n a l hearing at s i x month 
i n t e r v a l s . 

Under current law, reviews are required every s i x months 
f o l l o w i n g the d i s p o s i t i o n a l (proposed permanency) hearing, 
but these reviews may be e i t h e r a d m i n i s t r a t i v e or j u d i c i a l . 
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Requiring the s i x month hearing t o be a j u d i c i a l hearing 
would put considerable burden on the courts and might 
undermine the a b i l i t y of the courts t o provide a meaningful 
review of the c h i l d ' s permanent plan. I n some 
j u r i s d i c t i o n s , f o r instance, a j u d i c i a l review may be a 5 
minute, pro forma hearing without substance, while 
a d m i n i s t r a t i v e reviews may be much more substantive. ACF 
believes States should have the f l e x i b i l i t y t o decide 
whether the reviews should be j u d i c i a l or a d m i n i s t r a t i v e 
given t h e i r own systems and c o n s t r a i n t s . 

ALTERNATIVE: 

ACF suggests using the language i n HR 867. 

FOR SUGGESTED CHANGES IN THE LEGISLATIVE LANGUAGE: 

See page 3 8 of the attached mark-up 

Section 303: Kinship Care 

This section requires the Secretary t o develop a report on 
the status of and trends i n k i n s h i p care i n every State, t o 
be reviewed by an advisory board. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

Promoting k i n s h i p care i s consistent w i t h current p r a c t i c e 
and Adoption 2002. 

POLICY/PRACTICE IMPLICATIONS: 

• The Department has a s i g n i f i c a n t amount of inform a t i o n 
from previous workgroups, providers, and research th a t w i l l 
provide a foundation f o r responding t o t h i s p r o v i s i o n . 

• This p r o v i s i o n does not a l l o c a t e resources t o the 
Department f o r convening an advisory panel. 

• The deadline f o r completing the report i s ambitious given 
the status of the AFCARS system and the amount of 
infor m a t i o n requested. 

Section 304: Standby Guardianship 

Provision i s a "Sense of Congress" t h a t States should have 
laws and procedures th a t permit a parent who i s c h r o n i c a l l y 
i l l or near death t o designate a standby guardian f o r 
his/her minor c h i l d . 
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CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This provision provides Congressional support for good 
social work practice, i.e., advanced permanency planning. 
It is basically consistent with Adoption 2002. 

IMPLICATIONS FOR POLICY/PRACTICE: 

Section i s a "Sense of Congress" and places no requirements 
on States. 

Section 305: C l a r i f i c a t i o n of E l i g i b l e Population for 
Independent Living Services 

This p r o v i s i o n amends sec t i o n 477 of the Social S e c u r i t y Act 
t o require States t o provide Independent L i v i n g (IL) 
services to those youth who have become i n e l i g i b l e f o r t i t l e 
IV-E because t h e i r resources are i n excess of the l i m i t . 
However, t h e i r resources may not exceed $5,000. 

The e x i s t i n g funding formula f o r the Independent L i v i n g 
Program i s based on 1984 f o s t e r care caseloads. This 
formula does not r e f l e c t current caseloads and i t excludes 
the T e r r i t o r i e s from p a r t i c i p a t i n g i n the Independent L i v i n g 
program because none of the T e r r i t o r i e s was operating t i t l e 
IV-E programs i n 1984. 

The e x i s t i n g a u t h o r i z a t i o n f o r a p p r o p r i a t i o n i s $70 m i l l i o n 
and has remained at t h a t l e v e l since 1984. I t i s 
i n s u f f i c i e n t t o meet current caseloads. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This p r o v i s i o n expands the pool of c h i l d r e n the State i s 
mandated to serve i n the IL program. 

IMPLICATIONS FOR POLICY/PRACTICE: 

• This p r o v i s i o n would p o t e n t i a l l y extend c r i t i c a l 
services to a l a r g e r p opulation. 

Section 306: Coordination and Collaboration of Substance Abuse 
Treatment and Child Protection Services 

Sections 306(a) i s not germane t o ACF. Section 306(b) 
amends the Substance Abuse Prevention and Treatment Block 
Grant (SAPT) t o broaden the current preference f o r services 
t o pregnant women t o include caretaker parents w i t h c h i l d r e n 
who have been r e f e r r e d t o treatment by c h i l d welfare 
agencies. Section 306(c) provides t i t l e IV-E f o s t e r care 
maintenance payments f o r c h i l d r e n placed i n r e s i d e n t i a l 
programs w i t h t h e i r parents. This p r o v i s i o n i s l i m i t e d t o 
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f a m i l i e s w i t h a case plan goal of r e u n i f i c a t i o n ; the family-
has never been i n a s i m i l a r r e s i d e n t i a l program before; and, 
the f o s t e r care maintenance payment cannot exceed the amount 
th a t would have made i f the c h i l d was placed i n a 
t r a d i t i o n a l f o s t e r care placement. 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

No. 

POLICY/PRACTICE IMPLICATIONS: 

• The A d m i n i s t r a t i o n has been working w i t h the States t o 
provide greater f l e x i b i l i t y i n using the SAPT funds while 
maintaining a c c o u n t a b i l i t y through performance measures. 
Adding an a d d i t i o n a l population preference would reduce 
State f l e x i b i l i t y t o set t h e i r own p r i o r i t i e s and would be 
inco n s i s t e n t w i t h current e f f o r t s t o increase State 
f l e x i b i l i t y . 

• To be e l i g i b l e f o r t i t l e IV-E, the c h i l d must, i n p a r t , 
be p h y s i c a l l y removed from home/parents and there must be a 
j u d i c i a l determination t h a t i t i s contrary t o the c h i l d ' s 
welfare t o remain at home. A d d i t i o n a l l y , c h i l d r e n must be 
placed i n licensed f o s t e r f a m i l y homes or c h i l d care 
i n s t i t u t i o n s . Children placed i n r e s i d e n t i a l f a c i l i t i e s 
w i t h t h e i r parent (s) would not meet the aforementioned t i t l e 
IV-E e l i g i b i l i t y c r i t e r i a , nor i s i t l i k e l y t h a t these 
f a c i l i t i e s would be licensed as c h i l d - c a r e f a c i l i t i e s . 
Therefore, any c h i l d placed i n a r e s i d e n t i a l f a c i l i t y w i t h 
his/her parent would not be e l i g i b l e f o r t i t l e IV-E. 

• Section 306 (c) provides an expansive l i s t of issues upon 
which the parent's placement i n the r e s i d e n t i a l f a c i l i t y may 
be based. Parents may be addressing issues such as 
substance abuse, homelessness, post-partum depression, 
domestic violence, teen pregnancy, etc. Overwhelmingly, the 
parent's need t o p a r t i c i p a t e i n i n - p a t i e n t substance abuse 
treatment i s the issue which brings c h i l d r e n t o the f o s t e r 
care system. 

• The p r o v i s i o n provides l i t t l e guidance or requirements 
regarding services the c h i l d i s t o receive while i n 
r e s i d e n t i a l care w i t h his/her p a r e n t ( s ) . 

ALTERNATIVES: 

SAMHSA recommends d e l e t i n g the s e c t i o n which provides 
p r e f e r e n t i a l treatment to caretaker r e l a t i v e s and instead, 
recommends that SAMHSA and ACF c o l l a b o r a t e on a l e t t e r t o 
the States from both agencies s t r e s s i n g the importance of 
pr o v i d i n g substance abuse services t o caretaker parents and 
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the need f o r t h e i r p r i o r i t y treatment, while s t i l l p r o v i d i n g 
States w i t h the f l e x i b i l i t y t o make the f i n a l d ecision. 

ACF would p r e f e r t o t e s t the e f f i c a c y of section 306(c) 
p r i o r t o making i t n a t i o n a l p o l i c y . There are a v a r i e t y of 
options f o r t e s t i n g t h i s p r o v i s i o n . ACF w i l l work w i t h the 
committee t o i d e n t i f y the most appropriate. 

ACF also suggests l i m i t i n g s e c t i o n 306(c) t o p a r t i c i p a t i o n 
i n r e s i d e n t i a l substance abuse programs. 

Section 307: Reauthorization and Expansion of Family Preservation 
and Support Services 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

• For the most pa r t t h i s i s a s t r a i g h t - l i n e r e a u t h o r i z a t i o n 
consistent w i t h current p o l i c y and p r a c t i c e . The e x p l i c i t 
a d d i t i o n of time l i m i t e d r e u n i f i c a t i o n services t o the 
program i s new, but these services were always allowable and 
are e f f o r t s whose value we recognize. 

POLICY/PRACTICE IMPLICATIONS: 

• The b i l l requires t h a t States a l l o c a t e a minimum of 25% 
of funds t o each of f a m i l y support, f a m i l y preservation and 
t i m e - l i m i t e d f a m i l y r e u n i f i c a t i o n services. Currently, the 
s t a t u t o r y requirement i s t h a t " s i g n i f i c a n t p o r t i o n s " of the 
State's allotment be spent on both fa m i l y support and f a m i l y 
p r e s e r v a t i o n (which can include f a m i l y r e u n i f i c a t i o n 
s e r v i c e s ) . I n p r a c t i c e , most States have spent at le a s t 25% 
of t h e i r funds i n each of these areas, but have had great 
f l e x i b i l i t y i n how they a l l o c a t e d the remaining 50% of 
funds. N a t i o n a l l y , about 60% of funds have been a l l o c a t e d 
t o community-based f a m i l y support services. 

• The proposal t o re q u i r e t h a t at lea s t 25% of funds be 
a l l o c a t e d i n each of the three areas, f a m i l y support, f a m i l y 
p r e s e r v a t i o n and f a m i l y r e u n i f i c a t i o n , s i g n i f i c a n t l y 
r e s t r i c t s State f l e x i b i l i t y ( l e aving, i n e f f e c t , only 25% of 
funds open t o State d i s c r e t i o n . ) The r e l a t i v e l y r i g i d 
funding a l l o c a t i o n among the three types of services may 
undermine the State planning processes t h a t have guided the 
development of new community-based and in-home services and 
jeopardize commitments put i n place f o r community-based 
services over the past f i v e years. 

• This p r o v i s i o n provides f o r t i m e - l i m i t e d r e u n i f i c a t i o n 
services t o be a v a i l a b l e f o r 12 months from when a c h i l d i s 
removed from h i s home; which i s consistent w i t h the "clock" 
n o t i o n i n Section 104. To r e t a i n t h i s consistency, ACF 
recommends the "clock" f o r t i m e - l i m i t e d r e u n i f i c a t i o n 

22 



services also begin at the time there i s a court f i n d i n g of 
abuse or neglect. 

• The d e f i n i t i o n of r e u n i f i c a t i o n services should be 
amended t o include only outpatient/community based services. 
The cost of i n p a t i e n t and r e s i d e n t i a l substance abuse 
treatment would severely l i m i t the number of f a m i l i e s t h a t 
could be served using these funds. 

• The e l i m i n a t i o n of the Court Improvement grants i s not 
consistent w i t h the a d d i t i o n a l burden t h i s b i l l places on 
the courts. I n a d d i t i o n , the courts need t o continue t h e i r 
e f f o r t s t o improve the q u a l i t y and ti m e l i n e s s of permanency 
decisions f o r c h i l d r e n . 

• Technical changes i n the r e a u t h o r i z a t i o n of the program 
are needed, i n c l u d i n g : a d d i t i o n a l language on 'safety' i n 
d e s c r i p t i o n of FPS services, 5 year cycles f o r State plans, 
d e f i n i t i o n s of I n d i a n t r i b e s and Indian T r i b a l 
Organizations, t i m i n g of the submission of annual reports, 
e l i m i n a t i o n of the sp e c i a l r u l e , and e l i m i n a t i o n of 
unnecessary conforming amendments and e f f e c t i v e date. 

• A number of othe r substantive changes not addressed i n 
the b i l l would also be desirab l e , i n c l u d i n g : expanded 
purpose of the program, added p r i n c i p l e s f o r developing and 
operating f a m i l y p r e s e r v a t i o n and support, r a i s i n g t r i b a l 
funding t o 2 percent, reversed order of f a m i l y support and 
preservation d e f i n i t i o n s , State plan requirement t o 
coordinate w i t h TANF and CAPTA, and r a i s i n g the approval 
minimum f o r t r i b a l plans t o $15,000. 

ALTERNATIVES: 

• Delete the reference t o i n - p a t i e n t and/or r e s i d e n t i a l 
substance abuse treatment i n the d e f i n i t i o n of "time-
l i m i t e d " r e u n i f i c a t i o n services. 

• Amend the minimum 25 percent a l l o c a t i o n of funding t o 
require a " s i g n i f i c a n t p o r t i o n " of funds to be spent on each 
service. 

• Amend the p r o v i s i o n which begins the "clock" f o r time-
l i m i t e d r e u n i f i c a t i o n services t o be consistent w i t h ACF's 
recommendation f o r the TPR "clock" i n Section 104. The 
"clock" f o r both would begin when there i s a court f i n d i n g 
of maltreatment. 

• Add the r e a u t h o r i z a t i o n of the Court Improvement Program. 

• Make t e c h n i c a l c o r r e c t i o n s t o the FPS and State Court 
Assessment and Improvement program as necessary. 
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FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See page 51 of the attached mark-up 

Section 308: Innovation Grants to Reduce Backlogs of Children 
Awaiting Adoption and for Other Purposes 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This grant program i s consistent w i t h and expands e x i s t i n g 
programs of the same nature. I t i s consistent w i t h Adoption 
2002. 

POLICY/PRACTICE IMPLICATIONS: 

• The p r o v i s i o n , which requires the Secretary t o promulgate 
r e g u l a t i o n s f o r implementing t h i s s e c t i o n w i t h i n 60 days of 
enactment, i s u n r e a l i s t i c and unnecessary. This section 
provides S e c r e t a r i a l a u t h o r i t y t o use ACF's e x i s t i n g 
p r o t o c o l which i s already s u f f i c i e n t f o r implementing grant 
programs. 

• The i n t e r i m and f i n a l r eports t o Congress required i n 
Section 478(g)(2) could place a s i g n i f i c a n t a d m i n i s t r a t i v e 
burden on ACF and w i l l require a d d i t i o n a l resources t o car r y 
them out. 

ALTERNATIVE: 

S t r i k e references t o reg u l a t i o n s i n sections 478(b)(9), 
478(c) (3) and 478(h) f o r the reasons stated above. 

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE: 

See pages 53, 54, and 56 of the attached mark-up 

T i t l e IV: Miscellaneous 

Section 401: Preservation of Reasonable Parenting 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This statement i s consistent w i t h current p o l i c y and p r a c t i c e . 

POLICY/PRACTICE IMPLICATIONS: 

• The language i s unnecessary, since the law only applies t o 
procedures i n v o l v i n g cases of c h i l d abuse and neglect (as defined 
under State laws) i n which c h i l d r e n are removed from t h e i r homes 
f o l l o w i n g appropriate agency and court determinations. The law 
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does not address parenting or d i s c i p l i n a r y p r a c t i c e s . While 
probably n e u t r a l i n i t s e f f e c t , the language could r a i s e concerns 
about p r o v i d i n g avenues i n Federal law f o r i n d i v i d u a l s to 
challenge State c h i l d abuse laws as i n t e r f e r i n g w i t h f a m i l y l i f e 
and p a r e n t a l d i s c i p l i n a r y p r a c t i c e s . 

Section 402: Reporting Requirements 

CONSISTENT WITH CURRENT POLICY/PRACTICE: 

This s e c t i o n i s b a s i c a l l y consistent w i t h current p o l i c y and 
p r a c t i c e i n t h a t i t a f f i r m s AFCARS as the major system f o r 
c o l l e c t i n g data on c h i l d r e n i n f o s t e r care and c h i l d r e n who are 
adopted from the f o s t e r care system. The section also r e a f f i r m s 
the a b i l i t y of the Secretary t o modify the AFCARS regu l a t i o n s , 
when necessary, t o o b t a i n needed i n f o r m a t i o n from the States. 

POLICY/PRACTICE IMPLICATIONS: 

• As noted above, because AFCARS i s now i n a capacity b u i l d i n g 
mode of c o l l e c t i n g the e x i s t i n g data elements, i t would be 
d i s r u p t i v e t o the improvement of f o s t e r care and adoption data 
c o l l e c t i o n t o amend the AFCARS requirements at t h i s time. 

Section 403: Report on Fiduciary Obligations of State Agencies 
Receiving SSI Payments 

CONSISTENT WITH CURRENT POLICY/PRACTICE 

Not a p p l i c a b l e . 

POLICY/PRACTICE IMPLICATIONS 

None. 

Section 404: Allocation of Administrative Costs of Determining 
E l i g i b i l i t y for Medicaid and TANF 

CONSISTENT WITH CURRENT POLICY/PRACTICE 

P r i o r t o welfare reform, States a l l o c a t e d or charged common 
a d m i n i s t r a t i v e costs from p u b l i c assistance programs, such as 
those f o r determining e l i g i b i l i t y , t o AFDC (the "primary 
program"). The TANF block grant funding l e v e l s included these 
costs. A f t e r the welfare reform law and i n accordance w i t h 
current law and common accounting p r a c t i c e . States are now free 
t o propose new cost a l l o c a t i o n plans t h a t s h i f t these 
a d m i n i s t r a t i v e costs t o Medicaid and Food Stamps i n the 
pr o p o r t i o n t h a t they b e n e f i t from the a c t i v i t i e s ( " b e n e f i t t i n g 
program"). While some 20 States have proposed new plans that 
move t o the b e n e f i t t i n g approach, the Department has, at OMB's 
request, delayed a c t i n g on them while various l e g i s l a t i v e 

25 



proposals have been pending. 

HHS's task force on cost a l l o c a t i o n had recommended States move 
from a "primary program" cost a l l o c a t i o n method toward a 
" b e n e f i t t i n g program" concept whereby costs are a l l o c a t e d across 
the programs b e n e f i t t i n g from the a c t i v i t i e s . (OMB has not acted 
upon oar request t o approve t h i s approach.) This p r o v i s i o n would 
move back toward a primary program model. 

I t i s possible t h a t CBO w i l l consider t h i s p r o v i s i o n an unfunded 
mandate on State governments as they have done f o r s i m i l a r 
p r o v i s i o n s appearing i n other b i l l s . I n a d d i t i o n , the 
A g r i c u l t u r e Committee may be concerned over the i n c l u s i o n of the 
Food Stamps program i n the p r o v i s i o n because th a t i s not under 
the Finance Committee's j u r i s d i c t i o n and because the p r o v i s i o n 
overlaps w i t h an o f f s e t the A g r i c u l t u r e Committee intended t o use 
f o r other purposes. 

POLICY/PRACTICE IMPLICATIONS: 

• The b i l l seeks t o force States t o define a d m i n i s t r a t i v e costs 
i n the same manner as they d i d p r i o r t o the enactment of welfare 
reform. However, such a d e f i n i t i o n c o n f l i c t s w i t h the i n t e n t i o n 
of the PRWORA t o grant States the f l e x i b i l i t y t o operate programs 
i n various and innovative ways. I n a d d i t i o n , our proposed TANF 
re g u l a t i o n s would allow States t o define a d m i n i s t r a t i v e costs t o 
meet the needs of t h e i r unique programs. Passage of t h i s b i l l 
w i l l c o n s t r a i n State program f l e x i b i l i t y by d e f i n i n g 
a d m i n i s t r a t i v e costs according t o outdated methods. 

• I n response t o welfare reform, many States adopted new program 
c u l t u r e s and r e s t r u c t u r e d t h e i r organizations accordingly. I n 
a d d i t i o n t o e l i g i b i l i t y determinations, programs are also 
focusing on moving r e c i p i e n t s t o work. Such s h i f t s i n 
programmatic goals and organization w i l l require States t o adopt 
new methods f o r cost a l l o c a t i o n . 

• There are several problematic issues regarding the 
e n f o r c e a b i l i t y of t h i s p r o v i s i o n . (1) The term "primary program" 
i s not a commonly used term, nor has i t been defined i n law. The 
b i l l r e q uires t h a t we generate a d e f i n i t i o n and determine i f 
States are using t h i s primary program approach. (2) S t a t i s t i c s 
from 1995 p o i n t - i n - t i m e studies w i l l be d i f f i c u l t t o apply t o 
1997 a c t i v i t i e s . States have a strong case against t h i s p r a c t i c e 
and they are l i k e l y t o challenge us i n court. (3) A s i n g l e audit 
would not cover the actions s p e c i f i e d i n the proposed 
l e g i s l a t i o n . HHS would have t o spend much time t o ensure State 
compliance and we simply lack the resources t o do t h i s . 
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