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Senator DeWlne, Members of the Committee, 

I am pleased to appear before the Committee today to discuss the 

very important issue of assuring the safety and well being of 

children who have been abused or neglected. Perhaps no issue i s 

more important to the future of our country than assuring that 

children — a l l children — grow up in families where they are 

safe, healthy, nurtured and loved. 

I commend you for holding today's hearing and for the commitment 

and determination with which you have pureued the safety of our 

children. Many of us share your concerns about the ability of 

our often overburdened child welfare programs to protect the 

safety and well-being of our nation's most vulnerable children. 

This Administration, in close consultation with state and 

community leaders, has taken numerous steps to strengthen these 

systems over the past several years as we have strived to ensure 

that: 

• Every decision made i s in the child's best interest; 

and 

The focus of child welfare services i s on securing a 

safe and permanent home environment for the child. 

Much remains to be accomplished, however, and we hope to work 
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with you and your colleagues in the 105th Congress to take 

further etepc to better protect the safety of our nation's most 

vulnerable children. 

An Overview of the Children in the Child Welfare System 

Child abuse and neglect i s a tragedy of growing proportions. The 

States report that in 1994 investigations by child protective 

services (CPS) agencies confirmed that over 1 million children 

were victims of neglect or abuse, an increase of 27 percent over 

the number of children who were found to be victims in 1990. 

Nearly half of the children abused or neglected were 6 years old 

or younger, while more than a quarter were 3 years old or 

younger. In recent years, the number of children in foster care 

has also increased to more than 450,000 children. And, although 

approximately 20,000 foster care children are adopted each year, 

the number has failed to keep pace with the increasing need. 

Furthermore, there i s evidence that the number of abused and 

neglected children may be even higher than what i s reported 

through o f f i c i a l CPS s t a t i s t i c s . A study released by the 

Department of Health and Human services in September estimated 

that the total number of abused and neglected children (including 

children who were not investigated by CPS agencies) grew from 1.4 

million in 1986 to over 2.8 million in 1993. During the same 

period, the study estimated that the number of children who were 
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seriously injured quadrupled from about 143,000 to nearly 

570,000. 

While there Is no one single effective response to child abuse 

and neglect, ensuring the subsequent safety of these children 

must be our priority, TO do so requires a continuum of effective 

services, including: 

• Community-basod provontion and family resource programs that 

support adults in their roles as parents and that help 

resolve problems before they can lead to children being 

abused or neglected; 

Foster care services that provide a temporary safe home for 

children, as well as services to their families, while 

parents work to resolve crises in their lives and agencies 

and the courts decide whether the parents can care for their 

children safely; 

Adoption and guardianship opportunities for children for 

whom reunification is not possible and/or whose parents' 

rights to custody have been terminated and who need 

permanent homes to begin again to establish strong family 

bonds; and 

Family preservation services for families that have 
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problems, but that can be safely strengthened and kept 

togothor or rounified through the provision of sometimes 

intensive, but time-limited services. 

I t must be emphasized again that while a continuum of services i s 

needed to meet the varying needs of children and families, not 

every family can be preserved. In our implementation of the 

Family Preservation and Family Support program, for which final 

regulations have just been issued, we have emphasized that these 

services are clearly not appropriate when children cannot be safe 

in their own homes. For these children alternative paths to 

permanency must be found. 

Responding to.the Needs of Children and Families 

There i s a growing consensus that to reform the child welfare 

system we need to: 

Promote community-based prevention and early intervention 

efforts; 

Increase the focus on permanence and timely decision-making; 

and 

• Ensure real accountability by focusing on the goals of 

safety, permanence and well-being. 
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In the past several years we have made significant strides in 

each of these areas. 

Community-Based Prevention and Early Intervention 

The Clinton Administration has made significant progress in 

developing community-based networks of support for families. We 

are working to bring whole communities together to support 

children and families. In our implementation of the Family 

Preservation and Family Support Program, for example, we have 

encouraged States to bring to the table community leaders, 

professionals from the many different agencies that support 

families, and families themselves, in order to plan support 

services that prevent child abuse, strengthen families, and 

prevent family c r i s i s . At the same time, we have combined 

planning requirements and simplified paperwork for States, so 

they can really concentrate on solving child abuse and neglect. 

Today, every State in the country i s developing or expanding 

services to assis t families before problems become severe. They 

are making these services accessible by providing them in 

neighborhoods and communities where families li v e . Furthermore, 

by developing community-based strategies they are ensuring that 
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the whole community shares in the responsibility for keeping 

children safe. 

The Family Preservation and Support Program fosters preventive 

services that can help keep children from ever suffering abuse or 

neglect. In addition, by expanding services under the program, 

States are better able to make reasonable efforts to prevent the 

unnecessary removal of children and to enable children to safely 

return home from placement when possible. However, i t ie 

important to note that the Federal law regarding reasonable 

efforts does not require States to provide family preservation or 

family reunification services for a l l children. 

Permanency and Timely Decision-Making 

Every child needs a permanent, loving home. For children who are 

constantly developing both physically and emotionally, every day 

and every month count. For that reason, when a child must be 

removed from his own home because of abuse or neglect, i t i s 

c r i t i c a l that at every point decisions about the child's future 

be made promptly and in a way that helps the child move towards a 

safe, nurturing, permanent home. 

The courts, working in conjunction with State child welfare 

agencies, play a c r i t i c a l role in decision-making for abused and 

neglected children. Through the state Court improvement Program, 
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authorized along with the Family Preservation and Family Support 

Program, Stat© courts ar« receiving $10 million annually to work 

with State agencies and others to assess existing laws, policies 

and practices and identify areas in need of reform. The goal of 

this work i s to establish an agenda for improving the quality and 

timeliness of decisions regarding the placement of children, 

termination of parental rights and other decisions that greatly 

affect children's safety and permanency. Most states have 

completed their assessments and are now moving forward to 

implement needed changes. To support this work, we have brought 

together foster care and adoption managers with court personnel 

in order to develop strategies to improve permanency for 

children. 

In addition, the recent reauthorization of the Child Abuse 

Prevention and Treatment Act (CAPTA) helps make the connection 

between child abuse and neglect intervention and permanency. The 

law adds new provisions that require States to certify that: 

• They do not require the reunification of surviving children 

with a parent who has been convicted of a felony assault on 

a child or the murder or voluntary manslaughter of another 

child in the family; and 

They have laws making a conviction for any of the above-

mentioned crimes grounds for terminating parental rights. 
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The CAPTA reauthorization b i l l also requires that States provide 

for expedited termination of parental rights for abandoned 

infants. We thank this committee for i t s leadership in 

sponsoring the reauthorization of CAPTA with i t s important 

emphasis on child abuse prevention and intervention. We w i l l be 

working with the States to implement the new provisions 

expeditiously. 

Another area in which we have been working to ensure permanency 

is adoption. As you know, the President signed into law the 

Small Business Job Protection Act of 1996 which provides a tax 

credit to families adopting children, as well as the Family and 

Medical Leave Act, which allows-parents to take time off upon the 

adoption of a child. 

We are also working with States to ensure that they make f u l l and 

effective use of the Adoption Assistance program, which provides 

c r i t i c a l economic support to families who adopt children with 

special needs. This program promotes adoption of children who 

often wait longer to find homes and whose d i s a b i l i t i e s or other 

needs cause them to require large medical or other expenses. 

Since the beginning of the Clinton Administration, the number of 

children for whom Federal adoption subsidies are provided has 

increased by 60 percent. 
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Through discretionary grants we have supported the development of 

successful models for recruiting adoptive families, providing 

post-legal adoption services and supporting parent groups. 

Several grantees are focusing attention on the development of 

expedited methods to provide permanent living arrangements for 

children through voluntary relinquishment of parental rights and 

family mediation strategies that help to find homes for children 

within their extended families. 

We have been working with States to ensure f u l l implementation of 

the inter-ethnic adoption provisions adopted by this committee. 

These provisions seek to decrease the length of time that 

children wait to be adopted by preventing discrimination in the 

placement of children on the basis of race, color, or national 

origin; and by increasing the identification and recruitment of 

foster and adoptive parents who can meet the children's needs. 

Finally, for some children for whom adoption may not be an 

appropriate or available service, we are exploring other means to 

permanency, such as assisted guardianship efforts being piloted 

in several States. This arrangement allows a child unlikely to 

be adopted to remain in a legally sanctioned relationship with 

relatives or foster parents. 
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Focusing on Safety, Permanence and We11-Being 

Underlying a l l our work in child welfare i s a significant focus 

on the outcomes of child welfare cerviooc. I t ie c r i t i c a l that 

attention be focused on what really happens to children, not only 

on whether public agencies adhered to procedures and completed 

paperwork. We have been consulting with States and other experts 

in the f i e l d to revise our approach to reviewing State child 

welfare programs to reflect this focus on results. Through our 

innovative monitoring strategy, we are working with states to 

improve their performance in keeping children safe, securing 

permanent families and promoting children's development. By 

combining a meaningful monitoring process with the provision of 

focused technical assistance, there i s great potential to improve 

the operation of child welfare services. 

We are also working to ensure that at both the State and the 

national levels we have the infrastructure needed to support a 

focus on results. Through the statewide Automated child welfare 

Information System (SACWIS) initiative, we are providing much 

needed leadership and financial support to encourage the 

development of modern, integrated systems that can both provide 

data needed to track outcomes for children and support frontline 

workers. At the national level we are moving forward in the 

implementation of the Adoption and Foster care Analysis and 

Reporting System (AFCARS) and the National Child Abuse and 

10 
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Neglect Data System (NCANDS). These efforts already are yielding 

mora Qxtensive and r e l i a b l e data on children in the c h i l d welfare 

system than we have ever had in the past. 

Conclusion 

There is much work to be done to improve the well-being of 

children. By continuing to work together I believe that we can 

build on the important work we have begun and move forward to 

ensure the well-being of America's most vulnerable children. 

11 



Attachment X 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES f m l i ) 

S P E C I A L INFORMATION 
FOR IMMEDIATE RELEASE TO STAFF AND POSTING ON EMPLOYEE BULLETIN BOARDS 

To: A l l S t a f f October 14, 1996 
E a c h CFPN D i r e c t o r March 12,1996 
E a c h I U C Dean (Reissue of New Year's Day, 1996 
Each IUC Center D i r e c t o r May Day, 1995 
I U C D i r e c t o r November 1, 1994. 

September 1,1994 
September 1,1993 

New Year's Day, 1993) 

OUR TOP PRIORITY IS CHILD SAFETY 

As we implement the f i n a l Phases of our family preservation and 
family r e u n i f i c a t i o n resources (we now have 2 3 programs — see 
Attachment A), I want to stress that c h i l d safety continues t o be 
our top p r i o r i t y . Family preservation or r e u n i f i c a t i o n services 
should be seen as means to eliminate r i s k to children and 
increase the safety of children i n t h e i r own homes. Use of 
family preservation or family r e u n i f i c a t i o n services should 
always be governed by an overriding concern fo r c h i l d protection 
and c h i l d safety. 

Implementation i n t o practice of the p o l i c i e s contained i n t h i s 
Special Information B u l l e t i n i s so c r i t i c a l to our top p r i o r i t y 
of c h i l d safety that I am requiring that a l l managers review and 
be f a m i l i a r with i t s content. I am also requiring that a l l 
managers t r a i n a l l t h e i r s t a f f at a l l times as to the content and 
practice issues presented. In addition, a l l CFPN Program 
Managers should review these po l i c i e s i n d e t a i l with t h e i r s t a f f , 
member network agencies. Community Advisory Councils and any 
others who may contribute to the protection and well-being of our 
children. This i s also the top p r i o r i t y for a l l our IUC and 
other t r a i n i n g . 

The s i t u a t i o n f o r children i n Los Angeles i s becoming more 
dangerous and w i l l continue to do so because (see Attachments B 
and C): 

. economic despair and stress are widespread; 
: • - the number ;of drug-.exposed babies, i s large and continues 

to grow; 
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abuse/neglect reporting has increased vastly, e s p e c i a l l y 
dangerous physical and sexual abuse; 
welfare reform i s d r a s t i c a l l y a l t e r i n g the economic and 
health care support of many families. Many more 
children are i n e l i g i b l e for SSI, food stamps, and 
welfare, and many families are being confronted with 
grave s t r e s s and destitution. 

This s i t u a t i o n requires extraordinary caution and attention to 
ch i l d protection and ch i l d safety. Key procedures in being 
cautious and attentive include: 

1. Child v i s i t a t i o n ( f u l l compliance with a l l children) 
( c i t a t i o n : CSWH #GR 93-02, V i s i t a t i o n and Contact 
Requirements). Please conduct v i s i t s i n homes and at 
times without advance notice as appropriate. Pay 
specia l attention to FM and reunified cases. Please be 
attentive as to whether or not r e l a t i v e caretakers are 
f u l f i l l i n g a l l obligations to protect the c h i l d . As 
necessary, please v i s i t r e l a t i v e s in home and .without 
advance notice u n t i l you are confident that they w i l l 
f u l f i l l a l l obligations to protect the children; 

2. CHOP periodic exams and concerted follow-up care 
( c i t a t i o n : CSWH #HCI 93-07, Health Care Services for 
DCS-Supervised Children); 

3. Making sure that there i s a finding for each allegation 
(CIS 100) (c i t a t i o n s : CSWH #ER 92-02, Completing the 
I n i t i a l Contacts on New Cases; CSWH #CP 93-01, I n i t i a l 
Case Plan; and, FYI #92-08, Revision of the CIS 100, 
Emergency Response R e f e r r a l ) ; 

4. Timely ER response ( c i t a t i o n : CSWH #CAP 1, Response 
Times). Please be ever v i g i l a n t to v i t a l c o l l a t e r a l 
contacts; 

5. DRA approval, as delegated by Paul Freedlund and the 
Regional Administrators, of returns of children under 
the age of fi v e years ( i . e . , 0-59 months), per 
procedures ( c i t a t i o n s : CSWH #CP 93-01, I n i t i a l Case 
Plan; CSWH #CP 93-02, Case Plan Update; CSWH #IN 93-03, 
Taking Children into Temporary Custody; and, FYI #95-83 
[Rev. 2/96], Enhanced Protection for Children Under the 
Age of Five Years); 

6. • A l l background checks, including C I I , CIS/WCMIS, JAI, 
CAI, per procedures ( c i t a t i o n s : CSWH #Court 93-06, 
Clearances: C I I , JAI, CAI and CIS/WCMIS; CSWH #Placement 
92-02, DCS C e r t i f i e d License Pending Home; CSWH 
#Placement 92-03, Out-of-Home Placement with Relatives; 
and, CSWH #ER 92-02, Completing the I n i t i a l Contacts on 
New Cases). Include background cheeks;on persons who 
may not l i v e in the home but assume caregiver/ 
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• ' b a b y s i t t i n g r o l e s , such as g i r l f r i e n d s / b o y f r i e n d s and 
non-custodial parents." Remember t h a t a l l background 
checks must be completed f o r r e u n i f i c a t i o n or extended 
v i s i t a t i o n , as w e l l as at ER, i f not p r e v i o u s l y 

' completed w i t h i n the six-month time frame authorized by 
p o l i c y . Make sure you understand and document the 
s i g n i f i c a n c e and meaning of the f i n d i n g s of the 
background checks, i n c l u d i n g a d e t a i l e d a n a l y s i s i n a l l 
case plans and court r e p o r t s ; 

7. R e l a t i v e home studies and background checks ( c i t a t i o n : 
CSWH #Placement 92-03, Out-of-Home Placement w i t h 
R e l a t i v e s ) . Include background checks on persons who 
may not l i v e i n the home but assume caregiver/ 
b a b y s i t t i n g r o l e s , such as g i r l f r i e n d s / b o y f r i e n d s and 
non-custodial f a t h e r s ( c i t a t i o n s : CSWH #Court 93-06, 
Clearances: C I I , JAI, CAI and CIS/WCMIS; and, Special 
I n f o r m a t i o n B u l l e t i n e n t i t l e d C h i l d Abuse Index [CAI]: 
Clearances f o r R e l a t i v e Placements, dated March 12, 
1996). Make sure you check the garage and a l l areas of 
the home and property f o r s a f e t y ( c i t a t i o n : FYI #95-81 
[Rev. 2/96], A d d i t i o n a l Requirements f o r R e l a t i v e 
Placements); 

8. Use of the DCFS 550, Body Chart, per procedures. Get 
medical help i n phys i c a l abuse assessments, as re q u i r e d . 
Follow our procedures regarding d i a g n o s t i c imaging." 
Often, o l d broken bones and i n j u r i e s are hidden. Use 
our nurses i n each o f f i c e f u l l y t o o b t a i n needed 
p r o f e s s i o n a l opinion, resources, and t e c h n i c a l 
assistance ( c i t a t i o n s : CSWH #ER 92-02, Completing the 
I n i t i a l Contacts on New Cases; CSWH #HCI 93-08, Public 
Health Nursing Component of the P r o t e c t i v e Services 
C h i l d Health System; and, FYI #96-29 [Rev. 2/8/96], 
Diagnostic Imaging: A Requirement of the Medical 
Examination f o r Physical Abuse & Severe Neglect Cases); 

9. L i m i t i n g the number of kids i n f o s t e r home placement 
l o c a t i o n s t o s i x , unless the RA approves an exception 
( c i t a t i o n s : #AD 92-10, Capacity i n R e l a t i v e or Foster 
Family Home Placements; and, CSWH #92-03, Out-of-Home 
Placement w i t h R e l a t i v e s ) ; 

10. Use of VIP and ensuring t h a t a l l homes are w i t h i n 
l i c e n sed capacity and properly licensed f o r the type of 
c h i l d ( r e n ) placed ( c i t a t i o n s : FYI #93-23, VIP Plan t o 
V e r i f y Population and Capacity i n Foster Homes - Vacancy 
I n f o r m a t i o n Placement [ V I P ] ) ; and, FYI #96-17, Technical 
A s s i s t a n t Expanded R e s p o n s i b i l i t i e s ) ; 

11. Supervision of m e d i c a l l y / t e c h n o l o g i c a l l y complex k i d s by 
our Medical Placement Unit ( c i t a t i o n s : CSWH #HCI 92-01, 
Medical Placement Unit Intake and Assessment C r i t e r i a ; 
• ' ''' o,' - JT.-,: 
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and, FYI #95-47, Medically Fragile Children), or a 
placement plan approved by Amaryllis Watkins only; 

12. Risk assessments ( c i t a t i o n s : CSWH #ER 92-02, Completing 
the I n i t i a l Contacts on New Cases; and CSWH #CP 93-01, 
I n i t i a l Case Plan). Use medical and psychological 
consultants to help you sort out complicated issues. 
Keep a close eye on stress related t o pregnancy and 
custody f i g h t s ; 

13. Use of County Counsel to appeal adverse decisions when 
children are endangered ( c i t a t i o n : CSWH #Court 91-01, 
Adverse Decisions by the Court. Note: This CSWH w i l l 
soon be cancelled and replaced by CSWH #Court ,95-03, 
Adverse Court Orders/Decisions). In t h i s regard, court 
o f f i c e r s have a very central role to perform i n assuring 
that a l l "Safety Czar" procedures are adhered t o 
( c i t a t i o n : Peter Digre memos to Management Forum dated 
10/24/95 and 10/26/95); 

14. Careful use of the disrobing protocols ( c i t a t i o n : CSWH 
#SD 95-01, Disrobing Children); 

15. F u l l use of new in-home services, such as c h i l d care and 
family preservation. THESE SERVICES SHOULD BE USED VERY 
EXTENSIVELY WHENEVER YOU HAVE CONCERNS ABOUT CHILD 
SAFETY. THEY SHOULD ALMOST ALWAYS BE USED FOR 
REUNIFICATION. ALSO BE LIBERAL WHEN 1) SETTING LEVELS 
OF SERVICES AND 2) AUTHORIZING SERVICE EXTENSIONS. ERR 
ON THE SIDE OF TOO MUCH SERVICE!!! ALSO, BE CAUTIOUS TO 
NOT RETURN CHILDREN HOME FASTER AND IN GREATER NUMBERS 
THAN PARENTS CAN MANAGE. REMEMBER THAT INFANTS AND 
TODDLERS CREATE SPECIAL STRESSES. ALSO, PREGNANCY OR 
CUSTODY BATTLES CAN BE A TIME OF EXCEPTIONAL STRESS, 
(c i t a t i o n s : CSWH #92-03 [Revised], Protective Services 
Child Care; CSWH #SP 93-02, The Family Preservation 
Program). Also, remember that DRA signatures 1 are 
required when returning children age 0-59 months home or 
allowing them to remain i n t h e i r home ( c i t a t i o n : FYI 
#95-83 [Rev. 2/96], Enhanced Protection f o r Children 
Under the Age of Five Years); 

16. Make sure a l l kids i n placement have a Medi-Cal card at 
a l l times ( c i t a t i o n : FYI #92-33, Medi-Cal Card 
Issuance). SDKS w i l l now do immediate HMO disenrollment 
( c i t a t i o n s : FYI #95-82, Immediate HMO Disenrollment; 
FYI #96-17, Technical Assistant Expanded Responsibility; 
and, Memo from Peter Digre to A l l Staff, Dated 12/21/95, 
Regarding HMO Disenrollment); 

17. In general, be very cautious about use of VFM i n recent 
sexual or physical abuse cases. You w i l l usually need 
the support of a court order ( c i t a t i o n s : CSWH #CP 93-
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01,. I n i t i a l Case Plan; CSWH #CP 93-02, Case Plan 
Update); 

18. I F A FAMILY DISAPPEARS OR MOVES AND YOU CANNOT FIND 
THEM, GET'A PROTECTIVE CUSTODY WARRANT IMMEDIATELY AND 
DO A DUE DILIGENCE TO FIND THEM ( c i t a t i o n s : Dependency 
Handbook, Sections 36675-36680.4; Children's Services 
Handbook, Sections 5500-5570); and, 

19. SCSWs should hold a t l e a s t semi-monthly p r o f e s s i o n a l 
case conferences w i t h a l l CSWs t o deal w i t h s a f e t y , 
permanency and other p r o f e s s i o n a l case issues. RAs/DRAs 
should conduct a t l e a s t monthly p r o f e s s i o n a l discussions 
w i t h a l l s t a f f regarding s a f e t y , permanency and other 
p r o f e s s i o n a l issues. 

A d d i t i o n a l l y , I would l i k e you t o consider the f o l l o w i n g casework 
issues as you provide services t o our f a m i l i e s : 

The f i r s t issue i s t h a t of other adults who l i v e i n or are in,and 
out of the home, OR WHO LIVE OUT OF THE HOME BUT FUNCTION AS 
CAREGIVERS/BABYSITTERS ( t h i s includes such persons as non­
c u s t o d i a l parents, boyfriends, g i r l f r i e n d s and other s i g n i f i c a n t 
others who may have contact w i t h the c h i l d ) . These r e l a t i o n s h i p s 
may be of sh o r t d u r a t i o n , and the c h i l d r e n may be seen as " i n the 
way." This may lead t o impatience and anger on the p a r t of a 
l i v e - i n or v i s i t i n g a d u l t . Keep i n mind also t h a t c h i l d r e n ' s 
behavior, e s p e c i a l l y those under age s i x , w i l l become more 
c l i n g i n g and demanding of the parent's a t t e n t i o n when a stranger 
moves i n t o the f a m i l y . Consequently, a dynamic may be set up 
where the other a d u l t and the c h i l d may become competitors f o r 
the parent's a t t e n t i o n and a f f e c t i o n . This can be a dangerous 
s i t u a t i o n i n t h a t the c h i l d may become a t a r g e t of the rage. 

Understanding the sociopathic p e r s o n a l i t y i s the second c r i t i c a l 
p r o t e c t i v e and c h i l d welfare issue addressed here. Keep i n mind 
t h a t what i s said concerning sociopathic behavior can apply t o 
parents, stepparents, other l i v e - i n a d u l t s or caregivers. Do not 
look f o r any obvious signs of neurosis or psychosis i n 
sociopaths. They may, i n f a c t , come across as charming and even 
have a disarming a t t i t u d e of over-protectiveness and cooperation. 
This behavior i s e x h i b i t e d t o mislead the Children's S o c i a l 
Worker, who may also become the obj e c t of charm and s u p e r f i c i a l 
c i v i l i t y . Not being aware t h a t t h i s extreme cooperativeness may 
be a cover f o r abusive behavior has l e d t o tragedy i n some 
instances. Sociopaths w i l l go t o extremes t o hide abuse of t h e i r 
c h i l d r e n , so d i l i g e n c e i s required; They w i l l t e l l workers 
anything t h a t they t h i n k the workers want, t o hear, and w i l l 
appear t o be. "making progress.": You may f i n d y o u r s e l f proud of 
the power of your services t o change l i v e s , w h i l e the abuse . 
continues. 

What are. the p r a c t i c e , i m p l i c a t i o n s f o r these two. s i t u a t i o n s ? , 
When e i t h e r . c o n d i t i o n i s .present, always consider their"impacts 
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before deciding that the home'is safe for continued placement or 
for r e u n i f i c a t i o n of the c h i l d . In the case of suspected 
sociopathic behavior, check the history very thoroughly. 
(Sociopaths may use different hospitals-in order to cover t h e i r 
tracks.) Get professional diagnostic support from c l i n i c i a n s . 
Check medical records. Have the c h i l d meidically examined i n 
reports of physical or sexual abuse. Look for patterns of 
inconsistencies i n attachment, bonding and a f f e c t . Be s k e p t i c a l 
of problems that are too readily resolved. Demand a thorough and 
complete explanation for a l l i n j u r i e s to the c h i l d . Get 
diagnostic imaging to check for old i n j u r i e s . While an accurate 
history i s c r i t i c a l in identifying t h i s personality, keep in mind 
that sociopaths have probably fooled others before you, so look • 
c l o s e l y at unfounded reports, a pattern of "accidents" 1 and 
" s i b l i n g " or " s e l f - i n f l i c t e d " i n j u r i e s . Never accept the excuse 
that the baby i s sleeping or otherwise unavailable so you can't 
see him/her — SEE AND EXAMINE THE CHILD! Make sure you see 
every c h i l d every time you v i s i t . . 

Interviewing the sociopath becomes extremely important to the 
future safety of the children. I f the relationship between adult 
and c h i l d i s exploitive, then count on the interview being 
exploitive. Sociopaths w i l l avoid accountability and 
r e s p o n s i b i l i t y at a l l costs. Expect them to reduce any s t r e s s or 
tension on themselves by directing the interview elsewhere. 
Therefore, the interview can be distorted, i f not misleading, 
because the sociopathic c l i e n t may be quite adept at pointing you 
in the wrong direction. The interviewer must be confrontive and 
challenging and the questions must be precise, d i r e c t and to-the-
point. You may find many people around the sociopath supporting 
his/her version of the facts, because they are either charmed or 
part of a sociopathic network. 

A l l s t a f f should be aware that, when confronted, sociopaths often 
respond with n a r c i s s i s t i c rage. They can become violent, not so 
much because they have hurt a c h i l d and have been caught, but 
because t h e i r own sense of self-importance has been injured. The. 
humiliation of continuing to-be considered a perpetrator despite 
t h e i r t a c t i c s causes intense h o s t i l i t y that can erupt into rage. 
Keep t h i s in mind at unsupervised v i s i t s and in home and f i e l d 
interviews. Court orders are often useful against these 
perpetrators, as they respect or fear the power of the court to 
intrude into t h e i r l i v e s . 

Many of our families have serious and deep l i f e patterns of 
violence and addiction. Compliance with a case plan may or may 
not indicate that these long-term patterns have been altered. 
Careful analysis and cautious professional judgment i s always 
needed to ensure that the r i s k factors are eliminated. 

F i n a l l y , PLEASE BE CAREFUL TO ANALYZE THE SIGNIFICANCE OF 
PREGNANCY OR THE STRESS OF CUSTODY BATTLES IN YOUR ASSESSMENT. 
Pregnancy and custody fights may be times of great physical, 
f a m i l i a l and/or economic str e s s which may lead to behavioral 
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changes. This analysis should always be a factor f o r 
consideration i n r i s k assessment and family preservation and 
family r e u n i f i c a t i o n planning. Beware of too rapid r e u n i f i c a t i o n 
planning during pregnancy. Small children and pregnancy are a 
st r e s s f u l mix to a l l of us!!! Custody battles are a nightmare to 
many parents. 

In short, the following principles s h a l l underlie decision-making 
and case a c t i v i t y : 

follow a l l c h i l d safety procedures; 

our f i r s t concern i s always protection of the c h i l d ; 

be extra v i g i l a n t always, especially when other l i v e - i n 
or non-live-in caregiver/babysitter adults are present; 

recognize that, those who charm you with t h e i r progress 
may require careful analysis; 

hope for progress must be balanced with analysis backed 
up with f a c t s ; 

compliance with the case plan must be analyzed with 
cautious professional judgment to make sure r i s k factors 
are eliminated; 

examine the children. Do not be put o f f by excuses that 
they are sleeping or otherwise unavailable; 

evaluate the impact of pregnancy or a custody b a t t l e as 
an added stress on the family; and, 

increased economic stress i s increasing abuse and 
neglect and the severity of abuse and neglect. 

I f i r m l y believe that we can enhance our a b i l i t y t o protect 
children by following the guidelines discussed i n t h i s B u l l e t i n . 
By combining basic c h i l d protection steps with casework s k i l l s , 
we w i l l be able t o increase the safety of children i n our. County. 

PETER DIGRE, DIRECTOR 

PD:mdd 
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Attachment B 

Unemployment, Welfare/Infant Drug Referrals, : 
Emergency Response Child Gases and Child Placement for 
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Attachment IX 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

S P E C I A L INFORMATION 
FOR IMMEDIATE RELEASE TO STAFF AND POSTING ON EMPLOYEE BULLETIN BOARDS 

TO: All Staff August 1, 1996 
(Reissue of Labor Day 1995 

OUR FIRST PRIORITY IS SAFETY April 23,1996) 
AND 

OUR PRIMARY MISSION IS LEGAL PERMANENCY 

Achieving legal lifetime permanency for children is the primary mission of DCFS in any 
interaction with children and families. Our first concern remains the safety of children. 
No action should ever be taken which puts a child at jeopardy. However, legal 
permanency is an essential component of developmental, psychological and economic 
safety for children. No child can ever feel truly safe and secure when he or she can be 
taken from a placement at any time with little warning. This feeling of insecurity is deeply 
detrimental to a child's development and may have lifelong consequences. 

The increasing numbers of children entering the child welfare system nation-wide who 
remain in foster care until adulthood have created serious community concern. Our 
Department shares this concern and has renewed its efforts to increase the incidence of 
legal permanency and refocus our attention on the importance of achieving legal 
permanency for our children, as soon as the law permits. 

Legal permanency is achieved when a child is safely reunified with his/her parents or, 
when reunification is not possible, the legal relationship of adoption has been established. 
The child should be assured that no governmental agency, including DCFS, can intervene 
to remove him or her from home without legally sustainable allegations of abuse or 
neglect. Similarly, the parent should not be able to divest him or herself of responsibility 
to the child at will. While it is clearly true that some biological parents abandon their 
children and some adoptions are rescinded, the intention of a legally permanent family is to 
live permanently as a family. 'The hallmarks of permanency are the parents' legal and 
personal responsibility for the child, an intent on the part of the parents and family to make 

1 Our statistics indicate that the number of finalized adoptive placements that disrupt is significantly lower 
than the disruption rate for legal guardianship situations. "Statewide in the last two years there was an 
average of only 14 total setaside petitions (which are filed to legally nullify a finalized adoption) versus a 
statewide rate of 8% (or 1 out of every 12) for guardianship disruptions." SOURCE: CDSS and CWDA 
1994 Permanent Placement Caseload Survey. "In terms of stability of foster placements, a 1994 survey by 
CWDA found that statewide 9.4% of PP children had 6 or more placements during their current stay in 
the system with 76.7% of the PP children having between 1 and 3 placements. The same survey showed 
that 23.3% of the PP children statewide had spent over 5 years in placement. Another 22.3% PP youth 
had been in placement 3 to 5 years." SOURCE: CWDA 1994 Permanent Placement Caseload Survey. 



a lifelong commitment to the child, and the family's autonomy from interference from 
outside governmental agencies. The ultimate goal is for children to have stable nurturing 
families on which they can rely throughout their lives. 

The value of permanency lasts a lifetime. Unlike legal guardianship or long-term foster 
care, a permanent family has a lifelong responsibility to a child. A permanent family also 
provides a sense of personal and social identity. Permanent families provide economic, 
psychological and emotional support and security long after the child reaches the age of 
18. A permanent family is where one can go in times of crisis as well as times of joy. A 
permanent family maintains ongoing concern for a child and an emotional connection with 
that child throughout all major life events. In other words, a permanent family meets 
Robert Frost's definition of home: "Home is where, when you go there, they have to take 
you in." Most children who emancipate from non-legally permanent care have none of 
these advantages. These young people are at severe risk of homelessness and destitution 
when common life crises occur such as loss of a job, dropping out of college, or a major 
illness. 

The preferred goal for every child should, therefore, be to live in a legally permanent, 
autonomous home. In many cases, the most obvious way to achieve permanency is for 
the child to remain with, or return to, his or her parents. The law. Departmental policy 
and good social work practice all favor preserving or reunifying families, when that can be 
done safely,2as the preferred form of legal permanency. Nothing in this bulletin or in any 
other Department policy contradicts that principle. This is a primary reason for the 
Department's major efforts to develop intensive family preservation and support resources 
and to strengthen families in preparation for returning the child to his or her home. 
However, as we all know, not all children can return safely to their families. 

If return home cannot be safely accomplished, the decision to move forward with adoptive 
planning should be made as soon as legally possible. Adoption provides legal protection 
and permanency for the child, as well as a sense of belonging and an opportunity for the 
child to identify with and form permanent emotional attachments to a family. All children 
are potentially adoptable as long as there is a family willing and able to adopt and the child 
is willing to be adopted. It is our responsibility and moral obligation to seek an adoptive 
family who can best meet the needs of each child under our care who cannot return home 
and to plan together for the future of these children. 

2 The idea of safe return home is critical. It is not necessarily the case that a child can return home safely 
simply because the parent(s) have fulfilled the requirements of the case plan. A recommendation to return 
home should not be made unless the caseworker is confident that the child will not be re-abused or re-
injured. See "Our First Priority is Child Safety" and In Re Joseph B. 96 Daily Journal D.A.R. 1891 (2-22-
96) "Consistent with the purpose of the dependency scheme, the question whether to return a child to 
parental custody is dictated by the well-being of the child at the time of the review hearing; if returning 
the child will create a substantial risk of detriment to his or her physical or emotional well-being (sees 
366.21, subd. (e) & (f), 366.22 subd. (a) placement must continue regardless of whether that detriment 
mirrors the harm which had required the child's removal from parental custody (1894). 



It is often difficult to determine with certainty that a child will never be able to return 
home safely. Because we recognize the importance of family ties, we try to give a family 
every opportunity to create a safe environment for its children. However, when families 
do not improve in a timely manner, a decision has to be made to find another permanent 
home for a child. Federal and State laws define relatively narrow time limits for family 
reunification. These limits were developed to prevent children from growing up in foster 
care without permanent homes and families. Family reunification remains our goal, 
however, when that is not feasible, it is imperative thait we develop a permanent plan for 
our children as soon as the law permits. In some cases, it is neither necessary nor 
advisable to wait 18 months to recommend that the court terminate family reunification 
services. Examples: 

• WIC 366.21 (e) specifies that at the review hearing that is held six months after the 
dispositional hearing, the court may schedule a WIC 366.26 Hearing within 120 days 
instead of waiting an additional 12 months, if a child was initially removed under WIC 
300 (g) and the court finds that the parents are whereabouts unknown or have failed to 
contact and visit the child. 

• WIC 366.21 (f) permits us to similarly accelerate the 366.26 process if there is 
evidence that returning the child "...would create a substantial risk of detriment to the 
physical or emotional well-being..." because of the parent/guardian's failure to 
regularly participate in court-ordered treatment programs. 

• WIC 366.21 (g)(1) specifies that at the 12-month review hearing, the court shall 
continue the case for six months only if it finds that there is a substantial 
probability that the child will be returned to his/her parents or guardian's 
custody within those six months or that reasonable services have not been provided 
to the parent/guardian. 

Attempting to be lenient in the application of the law does not serve our children well. 
Our own statistics show that the likelihood that a family will reunify declines sharply after 
the first 18 months to 2 years that the child is in care. Giving a family an open-ended 
period of time to reunify directly defeats the purpose of the law by delaying effective 
planning for the child's future without substantially increasing the chances that the child 
will go home. 

The law and good practice clearly establishes a hierarchy of placement options for children 
who cannot return home which favors legal permanency over less permanent alternatives. 
If there is a qualified family willing to adopt the child, placement with that adoptive family 
is preferable to legal guardianship even if the child must move from an existing foster 
home to a new adoptive placement. This principle holds true regardless of the child's 
"bonding" with the potential guardians. While it is extremely undesirable to continually 
move a child, there is lasting value to moving a child from a temporary placement to a 
permanent one. We clearly accept this view when the move is from foster care to the 
child's own family. This is no less true for a legally permanent family newly created 
through adoption. 



Relative guardianships present a different situation. Although a child in relative placement 
does not have a legally permanent home, the kinship relationship is permanent. So, in 
many instances, relative guardianships do provide the psychological and social permanency 
that is the goal for every child. For this reason, in many cases, but not all, relative 
guardianships may be an exception to the rule that a permanent placement is always 
preferable to one that is less than permanent. As with all permanent placement decisions, 
a thorough assessment must also be done to determine if this is the best home for the 
child. However, the possibility that the relative would be willing to adopt should not be 
ignored. Adoption allows families to make their own decisions without state intervention 
and maintain foil control over their own lives. Many relatives would be willing to adopt if 
they were aware of the availability of adoption assistance payments and understood the 
importance of permanency to the child. 

On the other hand, unrelated legal guardianship does not provide the assurance of 
permanency for a child. The decision to choose guardianship over adoption represents a 
conditional commitment to the child rather than a permanent one. 

Long-term foster care provides the least stability and security for the child of all long-term 
placements and indicates the lowest level of commitment to the child. All too often these 
placements are temporary and the child moves many times. The resulting lack of 
permanency or belonging can lead to isolation, despair and ultimately withdrawal 
from society. 

The fact that a young child is "bonded" to a foster family that is unwilling to adopt him or 
her is not an acceptable reason to eliminate the possibility of adoption for that child. By 
leaving the child in a placement that is, by its very nature, a temporary situation, we risk 
the possibility of a later move which could prove to be even more psychologically 
damaging. We must also question the message being given and the one-sided nature of 
this "bonding". Are we telling the child that although he or she may be bonded to the 
foster parent, the foster parent is not sufficiently bonded to him or her to make a long-
term commitment? Children in this situation cannot feel that they are folly wanted and 
permanent members of a family. Too often the decision to leave a child in long-term 
foster care is based on the short-term desires of the caretaker, rather than a long-term life 
plan for a child. 

The research on bonding demonstrates the importance to infants of developing emotional 
bonds with a parent figure. This bonding forms the basis for the development of intimate 
attachments later in life. Like language development, bonding is a skill or psychological 
task which must be accomplished during a critical period. The issue is not the 
specific bond that is formed, but rather the learning of the ability to bond. Works such 
as Beyond the Best Interest of the Child view bonding as a way of determining who is a 
psychological parent for custody purposes. The research is clear that "bonding" is not the 
only factor to be considered when placing a child in a home. The fact that the child has 
bonded to one adult is, in fact, a positive indication of his or her ability to attach to an 
adoptive family. While it may be deemed preferable to maintain an established 



psychological bond with the foster family, permanency is of far greater importance to the 
child's future life and well-being.3 

It is critical that we not forget the children who are already in a Permanent Placement 
mode/caseload. Periodically, at least every 18 months by law, we need to re-initiate the 
adoption assessment process for these children and submit the new assessment to the 
court. We are obligated by law and good casework practice to routinely re-assess these 
children for adoption. 

The principles outlined in this bulletin do not preclude a reasoned look at individual cases 
in light of the law and good social work practice. For example, the law recognizes that 
the children over the age of twelve may choose not to be adopted and respects that choice. 
For older children with strong attachments to their families, this may be the correct 
decision. On the other hand, we should not presume that no older child wants to be 
adopted. Both individually and as a department we must make efforts to find creative 
solutions that provide permanency consistent with each child's individual needs. We must 
be vigilant in ensuring that we are actually looking at the needs of the child and not our 
own needs or desires or those of the caregiver. 

We have the opportunity to touch the lives of the children and families with whom we 
work in a way that few others can. The decisions we all make now will affect these 
children's lives forever. All of our children deeply need, long for, and deserve legally 
permanent parents. The achievement of our mission and the very value of our professional 
lives depends on our success in ensuring that all children are provided with the security 
and emotional well-being that comes from being part of a legally permanent family. 

1 
ITER DIGRE, DIRECTOR 

PD:Ca/peniistat2.doc 

3 See: Berrick, Needell, Barth and Jonson-Reid, "The Tender Years: Toward Developmentally-Sensitive 
Child Welfare Services for Very Young Children", CWRC, March, 1996 pp. 1-6-1-9 and sources quoted 
therein. 



REASONABLE EFFORTS: 

CTION 

i Senator DfeWine andAmembers of the Coininitte_eJ__tliank you for^P 
the ogeortunity toWestifytoday^on the subject o f T f e d e r a l ^ 
chlld^abuse, adogtigns and childTwellare po 1 i c y j ^ M y name ~xh. 
/ /Peter~Digre and I am the Director ot the LosAt^e les jCoui^^J 
Vpepartment of Children and Family Se rv i ce s f a public c h i l d 
protect ion agencyr~^icR7~auring--3Aa5-r-^reSponded to morethan 
170^000 reports of c h i l d abuse^ndneqlect^jpty Departmentr? 
Ĉ s trie" largest c h i l d protectidn~ageTTcy~in the c o u n t r y ^ 
Today ana every day, I am personally responsitfeie-^of rthe 
protection and care of more than 73,000 children. I n 
addition t o providing c h i l d protection services, my 
Department also i s a f u l l - s e r v i c e adoption agency. Each 
year, we are involved i n the adoption of approximately 2,100 
children. 

I have 31 years of experience i n administering state and 
loc a l c h i l d protection programs i n several of the most 
populous j u r i s d i c t i o n s i n the country. 

In recognition of the importance of preserving families and 
i n responding t o the problem of numerous children remaining 
i n the foster care system and growing up without l e g a l l y 
permanent families, the Adoption Assistance and Child 
Welfare Act of 1980 (PL 96-272) required c h i l d protection 
agencies t o engage i n "reasonable e f f o r t s " t o prevent a 
child's removal from home aft e r they were abused or 
neglected, and to enable the r e u n i f i c a t i o n of families once 
children had been removed. The momentum to provide 
"reasonable e f f o r t s " was greatly enhanced when OBRA 93 
created a block grant of funds for "family preservation and 
support" under T i t l e IV-B of the Social Security Act. 

To one can f a u l t the legitimacy or worthiness of the goal of 
preserving and reunifying families. Indeed, i n California 
family r e u n i f i c a t i o n i s successful approximately 78% of the 
time f o r infants or 84% of the time overall. However, we 
cannot ignore the fa c t that at least 22% of the time infants 
who are re u n i f i e d with t h e i r families are subjected t o new 
episodes of_jtbuse, neglect or endangerment (see 

C^Attachment'T, Cnar t )j>r^ Further, our^Departmept'of Children 
and FamiTyxServtcfs*' studies indicate that^the likelTihood of 

home d^cline^precipijkdusly t^e^longer a 
foster/Care ./For exajnffle, i n ^ 9 5 only 5% of 
foster care longer^xhan 24^inonths were 
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I n addition, the o r i g i n a l problem of numerous children 
growing up without l e g a l l y permanent families continues to 
grow unabated. Long-term foster care without adoption i s 
not stable and not permanent. The Child Welfare Research 
Center at the University of California found that 83% of 
toddlers (ages 1-2 years) entering non-relative foster care 
had a change i n foster parents within six years, and 62%v>had 
three or more foster homes (see Attachment I I , Chart). 
Almost one out of three had f i v e or more foster homes. 
Again, long-term foster care i s , t r a g i c a l l y , neither stable 
nor permanent, and the numbers grow every day as the 
University of California found that i n California, f u l l y 30% 
of infants entering foster care were i n long-term foster 
care (neither adopted nor reunified) a f t e r four years (see^ 
Attachment I I I , Chart). f~ " ' 

Adoption, on the other hand, creates l i f e t i m e parents. I t 
i s commonly not understood how remarkable stable adoption 
i s . I n C a l i f o r n i a , only an average of 14 f i n a l i z e d 
adoptions are set aside annually out of a p o t e n t i a l pool of 
15,000, a rate of less than .1% or one out of 1,000. 

e f i n a l tragedy of children growing up without l i f e t i m e 
parents occurs when they grow up and leave foster care, i n 
most states at age 18, and become f u l l y independent without 
a family t o r e l y on. This i s nearly an impossible task, one 
tha t my 18 year-old daughter could not have achieved and one 
that I do not believe I could have achieved. Indeed, I am 
52 years old and my mother s t i l l keeps a bedroom i n her 
house f o r me. I w i l l , therefore, never become homeless, but 
some studies indicate that as many as 45% of 18-year-olds 
who leave the foster care system_dQ_feecome homeless at some 
p o i n t . _ — 

U -1 ifo i - t S ^ 
Based on the above, I^am^not ready^Eo abandon "reasonable 
e f f o r t s " or "family preservation", however, the law must be 
vast l y strengthened t o : 

• emphasize that c h i l d safety i s the f i r s t p r i o r i t y ; 
• emphasize legal permanency and concomitantly 

decrease the numbers of children growing up-'in 
long-term foster care; 

• improve the l i f e opportunities of those children 
who do grow up i n foster care. 

• correct problems created by PL 104-193 

I I . EMPHASIZE THAT CHILD SAFETY ISTHiL_EIRST--ERIi3RIT 

The word "reasonable" Ts~often read out of "reasonable 
e f f o r t s " creating a s i t u a t i o n i n which children are placed 
i n danger and re-abu^e4-jjLJfche—name of-_£ajILijXPreservat^Q 
^g^reuniXi^a±j^jx^--/^In short, we too often~englge—irr 
e f f o r t s " which are inherently unreasonable and small 
children pay the price. 

r a t i o r j ^ 
-"Tutile 
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-Tfiis can be corrected with a simple statement of l e g i s l a t i v e 
i n t e n t indicating that i n a l l c h i l d ^Ifars^d^isxeh^making, 
-pur first priority ischild safety. jThis should be 
Reinforced in three specrfTc waysf/— 

1. 

V 

"Specifically state i n the statute that "reasonable 
e f f o r t s " do not include e f f o r t s that place a c h i l d 
danger; J — —~ 

Judges-r"hearing o f f i c e r s and c h i l d abuse workers must 
make specif i c statements of facts which j.ndicate wh 
they conclude that children w i l l be safgpin tamiiy 
preservation or r e u n i f i c a t i o n decisionmaking; 

3. 

^with c h i l d safety^ This c l a r i f i e s a signi-M-eant---iegal 
^ambiguity-s-M^ee-eome lawyers assume that they must 
represent the wishes of the c h i l d c l i e n t even i f the 
child's wishes were incompatible with safety. 

The OBRA 93 "family preservation and support ef f ^ t s d e s e r ^ e 
special attention^—rrr~Cbs Angeles an^throughout^caTTfornia 
-̂and -the-jarri^ed~~States, they have unleashed commendable 
c r e a t i v i t y i n the development of networks to preserve and 
strengthen families. At the same time, too l i t t l e a t t e n tion 
has been paid to well-known and basic standards that would 
vast l y improve c h i l d safety. We are l e f t with a thousand 
p i l o t projects without a core program, making any d e f i n i t i o n 
of family preservation impossible. 

-T&e-^-egisiaterd"'~s"tate family preservation and support plan 
requirements should include specific standards, including 1) 
c 1 arifj-CgETionLjtha^ c h i l d 
serfety^ 2) careful^rlsk^assessmeiife^teo-exc^ude~-danqerous 
f a i n i l i e s , 3) a hi^--±eVeX^rf^In^^m supervise 
children's safety, 4) ̂ ^mp^hensjj^e-ranqe of services t o 
increase faitwt^-es^^apac5rtiis _€o protect t h e i r own children, 

6 iw o 

lA' 
7 

and 5 ) ^ a r t n e r s h i p s ^ j ^ t h ^ the community. 

,-For-^xample7in Los Angeles we have developed 28 Community) 
Family Preservation Networks (CFPNs-)-; Famiiies-wifeh-serLioufe 

\ h-ist©r-ies--of-vioience~-or- sexualr-^saulrfe-^e^x^iuded-uniess 
the__per-petra-tor— can-be^emoveeh—' Community-based networks ) 
mist v i s i t each c h i l d i n t h e i r home either four, eight -O-ir 

J^ixteen times a month dependingon the.intensity needed) 
VEachJ-FPN^u^^ 
drug -treatment) housing, day careT^trahsportation and jobs 
and other income supports, as well as the in-home 
v i s i t a t i o n . 
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Our emphasis on community partnership both leverages 
e x i s t i n g resources on behalf of these families and builds a 
continuing community of support around them. 

We have found that these high standards create the best 
possible outcomes: 

85% of the time we are able to successfulTy; 
preserve families i n t h i s program. 

-During the f i r s t three years of our o r i g i n a l twelve^ 
programs, 30% fewer children went i n t o foster cart 

v--^in_the communities they coverg^L Tfie^growtlr -^ 
AfricarFAirerrcarrr^cHTldren i n foster care was 
stopped dead, even as other groups showed rapid 
growth. 

• Despite the implementation of the family 
preservation programs, c h i l d deaths declined i n tos 
Angeles County for four consecutive years, from 61 
i n 1991 to 39 i n 1994. 

F i n a l l y , the need for good standards for c h i l d safety 
applies t o the whole c h i l d protection program and not onl 
to family preservation and support. i-eonseqa^fvtly, enhanced 

^ - T i t l e IV-E state plafr~requirem€nts should includerf 

minimal standards for in-home v i s i t atierf; 

-forensic pediatric_examinaJt£bn for physically and 
^sexually aoused children; 

regular pediatric care for foster children; 
/ 

a timely response and resolution for each allegation 
of abuse and neglect; 

Ib^c^raund^screening^ of alleged abusers and foster 
and r e l a t i v e caretakers, including criminal and 
abuse screening; 

\^raining^for foster parents, including r e l a t i v e 
"caretakers and c h i l d abuse workers. 

Our concerns i n Los Angeles County about the need t o 
emphasize c h i l d safety_JLed-us-feh-i-s-past—year to sponsoring a 
b i l l , authored by (Estate Senator Hilda S o l i ^ , to amend 
Ca l i f o r n i a law to s p e c i f i c a l l y "entitle~every c h i l d to be 
safe and protected from abuse and neglect, and to require 
that a l l parties i n Juvenile Court proceedings be 
responsible f o r c h i l d safety. As simple as our proposal 
sounded, we struggled mightily to assure i t s passage. Our 
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o p p o s i t i o n came from attorneys who u n f o r t u n a t e l y believed 
t h a t t h e i r primary and only r e s p o n s i b i l i t y i s t o represent 
the c h i l d ' s wishes, even when those wishes place the c h i l d 
a t r i s k of f u r t h e r harm (see Attachment IV, SB 1516). 

Support f o r t h i s measure came from a wide array of c h i l d 
advocates, c h i l d p r o t e c t i o n agencies and community groups. 
I t was a b i - p a r t i s a n b i l l , authored by a Democrat and co-
authored by a Republican. Our State's Attorney General and 
our County's S h e r i f f gave the b i l l t h e i r u n c o n d i t i o n a l 
support. 

I b e l i e v e t h a t what our experience w i t h t h i s proposal 
revealed i s t h a t not everyone who has a r o l e i n c h i l d 
p r o t e c t i o n accepts t h a t c h i l d safety i s t h e i r 
r e s p o n s i b i l i t y . As long as t h a t i s the case, c h i l d r e n w i l l 
be a t r i s k . We must r e t a i n the p o s i t i v e gains we have seen 
thus f a r w i t h reasonable e f f o r t s and f a m i l y p r e s e r v a t i o n , 
but we-naust strengthen the law t o emphasize t h a t c h i l d 
s a f e t y is\ our f i r s t p r i o r i t y . 

PHASIZE LEGAL PERMANENCY 

As i n d i c a t e d c l e a r l y above, f o s t e r care i s t r a g i c a l l y 
unstable w h i l e finalized__adoptions are nearly completely 
s t a b l e ^ ^ ^ - c l T i l l i ~ w h o is^adopted has parents f o r TTtsyher. 

r ) ^ r f W r ~ ^ ^ h i ^ r t € ^ h u yiuws up I n lusfcer-eare w i l l probably -
Sany caretakers and w i l l not have any assurance of a 

famiiy--and _TTome -after he/she turns 18. Adoption must be 
^astly_£ref£rr^d t o longcLterm f o s t e r care. — 

Congress can do the f o l l o w i n g t o ensure t h a t more c h i l d r e n 
achieve l e g a l permanency and t h a t fewer enter long-term 
f o s t e r care. 

^Reject unreasonable e f f o Recognize i n the s t a t u t e 
C jEKa^Ehere—ar^ t o r wnom "reasonable 

e f f o r t s " and_fam.ily preservation and rqii m f i c a t i o n are 
or ,may be j u n h ^ e n j ^ — T h e s e in c l u d e : 

parents who k i l l or maim c h i l d r e n ; 

parents who aggressively sexually a s s a u l t 
c h i l d r e n ; 

parents w i t h h i s t o r i e s of v i o l e n t c r i m i n a l 
behavior; 

parents who abandon c h i l d r e n i n l i f e - t h r e a t e n i n g 
circumstances; 

parents w i t h long-term and chronic a d d i c t i o n s . 
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I n such s i t u a t i o n s , i t i s us u a l l y f u t i l e and 
unreasonable t o endanger c h i l d r e n by making e f f o r t s t o 
preserve or r e u n i f y t h e i r f a m i l i e s . Children i n these 
circumstances should have the r i g h t t o a safe f a m i l y 
f o r l i f e by being adopted while they are s t i l l young. 

2. --^Reguire reasonable e f f o r t s f o r l e g a l permanency 
C S^angely r The~con?Sgpr-rrf--

,*T^as-onabl6 fejjtjQrts^applies 
6nTy~~to preserving and r e u n i f y i n g f a m i l i e s and does not 
'address the compelling need of^childggn t o have -

-per nidi mut par ent s _ t or l i f e . ItTTs imperative, and 
r a c e r ' s imp l e , t o r e q u i r e states t o make reasonable 
e f f o r t s t o f i n d adoptive homes f o r c h i l d r e n w i t h o u t 
safe f a m i l i e s . 

Our second effort in our State Capitol this year was a 
measure that made sweeping advances in facilitating 
adoption, emphasized legal permanency and will decrease the 
numbers of children growing up in foster care. Largely 
written by the_y.outh—Law—Center—of^Saa—Francisco and / » 
authored by^ssembly^MembMer^o^ this measure (^"^J 
added t o t h V siLLr5tions~Tn e x i s t i n g law where the j u v e n i l e - — 
c o u r t i s not re q u i r e d t o order t h a t we provide services t o 
r e u n i f y s e r i o u s l y damaged f a m i l i e s . S p e c i f i c a l l y , the new 
s i t u a t i o n s include those where c h i l d r e n have been w i l l f u l l y 
subjected t o l i f e - t h r e a t e n i n g abandonment; c h i l d r e n whose 
s i b l i n g s or h a l f - s i b l i n g s could not be su c c e s s f u l l y r e u n i t e d 
w i t h parents; c h i l d r e n whose parents have been convicted of 
v i o l e n t f e l o n i e s ; and c h i l d r e n whose parents have extensive, 
abusive and chronic h i s t o r i e s of drug and al c o h o l abuse and 
have f a i l e d or refused treatment. The measure also holds 
t h a t placement of c h i l d r e n i n a preadoptive home, i n and of 
i t s e l f , s h a l l not be deemed a f a i l u r e t o provide or o f f e r 
reasonable services t o r e u n i f y . F i n a l l y , the b i l l does not 
permit c h i l d r e n under the age of s i x years t o remain i n 
long-term care w i t h f o s t e r parents unable or u n w i l l i n g t o 
adopt. This measure moved through both houses of our State 
L e g i s l a t u r e w i t h no op p o s i t i o n , testimony t o the f a c t t h a t 
the p u b l i c and our L e g i s l a t u r e are no longer w i l l i n g t o 
allo w a l l reasonable e f f o r t s t o be extended t o parents a t 
grea t cost t o c h i l d r e n ' s f u t u r e s and l i v e s . (See 
Attachment V, AB 2679) 

IV. IMPROVE THE LIFE CHANCES OF CHILDREN WHO GROW UP 
WITHOUT PERMANENT HOMES 

CEach year, thousands of youth who have grown up i n f o s t e r 
care emancipate t o independence without r e l i a b l e and l e g a l l y 
permanent f a m i l i e s ^ . ~ 

Many of these c h i l d r e n face homelessness, many have h i g h l y 
incomplete educations and many w i l l become involved i n crime 
t o support themselves. Since we d i d not provide permanent 
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families f o r these children, we owe them the basic 
opportunity_to_s.ucceed—as—adults-..__Congress_should: 

1. Declare national goals for children who must become/1 

independent a f t e r aging out of foster c a r t ^ ^ — - — 

These goals should include: 
• ^a pletce_to l i v e ; 
• opportunity t o continue education; 
• l i f e s k i l l s t r a i n i n g ; 
• employment or income; 
• access to health care; 
• adequate clothing; 
• a v a i l a b i l i t y of records, including educational 

histor y , driver's license, citizenship status, 
foster care history, health h i s t o r y ; 

• t i e s to community mentors. 

The states' plans to achieve these goals should be 
incorporated i n t h e i r T i t l e IV-E plans. 

Encourage states t o develop employment, housing ano^N 
scholarship opportunities for emancipating f o s t e r ^ ^ 1 

youth. 

States should be required i n t h e i r IV-E plans to 
specify how they w i l l target l o c a l , state, federal and 
private sector employment, housing and scholarships f o r 
higher education opportunities f o r the special 
population of emancipating foster youth. 

Some of the i n i t i a t i v e s we are developing i n Los 
Angeles include: 

blendingvpublic and private housing programs^and 
foundation resources to create 4uu apartmefit beds 
for emancipated youth, spearheaded by a very 
substantial grant from the Weingart Foundation; 

using thefJob Training Partnership Act (JTPA) j i n d 
the private__sector t o create ôb's fur-a^l^-oidfer 
foster youth. Targeted employment e f f o r t s should 
generate 2,000 jobs t h i s year for older Department 
of Children and Family Services foster youth; 

enco.ur-ag-i-ng-4oca-l— government- and contractors to 
-CThire emancipatina_fi^tgJ^_yQ.U-thJ My department has 

Jiired-over 70 such youth with excellent r e s u l t s , 
including the use of 30 of them t o be Emancipation 
Assistants t o help younger children prepare for 
independence; 

encouraging blending private contributions with 
college, state and federal (Scholarships ̂ 5 enable 
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emancipating foster youth to go to college. This 
year my department has requests from 500 of our 
800 emancipating youth for college scholarship 
assistance, and we w i l l be able t o honor a l l of 
them, thanks t o the generosity of our community. 

These and other e f f o r t s would be enhanced i f Congress would 
lower the age for p a r t i c i p a t i o n i n the Independent Living 
Program from 16 to 14 to allow us to engage youth e a r l i e r i n 
preparation f o r t h i s most d i f f i c u l t t r a n s i t i o n . 

Our t h i r d S t a t e ^ l e q i s l a t i v e jeffort—invo-lved a b i l l , also 
authored by j^ssembly^ Member Loiii^_Caldfira-^which^j=equl-r-ed 
our colleges" ami universities—to"^evaXuate thei^outreagn t o 
and retention of^ fpr-mer^foster youtlj^hnd t o assuF^Cfiat 
these youth are id e i i L i f i e d and informed of ex i s t i n g Extended 
Opportunity Programs and Services. I t authorized targeted 
outreach to foster youth i n conjunction with public c h i l d 
welfare agencies and required the inclusion of at least one 
former foster youth on college advisory councils. 

Although t h i s b i l l did experience some opposition, a number 
of the Members of the Legislature realized that a l l of us 
are responsible f o r foster youth and the State owes these 
youth what most parents would want for t h e i r own children. 
The u n i v e r s i t i e s and community colleges were partners i n 
t h i s e f f o r t and were eager to have the opportunities to make 
greater gains with t h i s group of young adults (see 
Attachment V I , AB 2463). 

Finally-r-our—fourth -erffort was a b i l l sponsored by the 
^ - C a l i f o r n i a Youth Connection, an organization of and for 

- current' aTid~f6rmer foster youth, and was authored by State 
Senator Diane Watson. This b i l l , as introduced, would have 
created programs t o empower foster youth, specify 
leg_is.lative_-.intent—that—youth—leaving foster care have 

-""speclgic minimal d a i l y ! lying needs mejp, enact a foster 
^y£nrth—bTri~of"lights and responsibilift^sr-and-enoouragc 

state and l o c a l governments to r e c r u i t and h i r e current and 
former foster youth. 

Ultimately, t h i s measure was vetoed by the Governor because 
he f e l t i t duplicated existing regulatory requirements. 
Each of the other b i l l s was signed into law by Governor Pete 
Wilson and w i l l take e f f e c t on January 1, 1997. 

We succeeded t h i s year i n strengthening California law t o 
emphasize c h i l d safety, emphasize legal permanency and 
improve l i f e opportunities for those children who do grow up 
i n foster care. These measures are models of sound c h i l d 
safety public policy. 
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V. IMPACT OFV^UBETC LAW 104-193 

On many occasions during the past year, I have expressed my 
concerns about the impact of the sweeping changes the newly 
enacted welfare reform l e g i s l a t i o n w i l l have on our c h i l d 
protection programs. I have two items that I believe could 
be easily remedied as Congress reconvenes f o r i t s new 
session i n 1997. 

F i r s t , PL 104-193, the Personal Responsibility and Work 
Reconciliation Act of 1996, prohibits those convicted of 
felony drug-related offenses from receiving Temporary 
Assistance f o r Needy Families. I would submit t o you tha t 
we do have a proportion of parents who may f a l l i n t o t h i s 
category, but who have paid t h e i r price to society and who 
have successfully r e h a b i l i t a t e d themselves through^—-
p a r t i c i p a t i o n i n drug treatment and have becomo^totally dru 
freejj) These parents should have a chance to redeefiFtfigT 

~ i ^ e s . They should be exempted from t h i s federal 
p r o h i b i t i o n , which can only__s_ery-e—to—raise-the odds against 
them and place t h e i r ^hTTSrerT at greater r i s k of growing~~up 
i n the c h i l d protection systeitu ~ :— 

Second, i n Los Angeles County, s l i g h t l y more than half of 
the-chiidren i n our foster care caseload are placed with 

^ r e l a t i y & s ) while statewide s l i g h t l y less than h a l f are 
-pHaSed-with r e l a t i v e s . In California and Los Angeles 
County, we are well-positioned—to-J.mplement the new fede' 
requirement contained in^PL'""Ta4^19^ which specifies that 
homes of r e l a t i v e s must Ie f i r s t c h i l d placement 
-eorrsideration when saf^. Our" r e a l i t y , however, i s m a t 
er i i m i e r e l a t i v e s with whom children might be placed are 
people of great means. Many of these r e l a t i v e s , considering 
that care of abused and neglected children also means costly 
c h i l d care and remedial medical and psychological care-,—fi-nd^ 
themsjelves i n need^of f i n a n c i a l assistance^^These r e l a t i v e s 

^—should not be subject t o the^work requirements and time-
\ l i m i t provisions of the new welfare reform program i f we ask 
)them--to""become caregivers for t h e i r grandchiTdten and~niecei 
and nephews, a n d i f _ C^gress-expects_.at.ateAjtg.jjieet_this 
t^quireB^tX----Congress must reconsider these requirements 
"and" search f o r ajgetter r e c o n c i l i a t i o n of jthese provisions. 

VI. 
[ 

OUR CONTEXT: CHILD ABUSE AND NEGLECT CONTINUES TO 
INCREASE DRASTICALLY 

The United States Depart^nt_of_Health_and-Human-Services 
recently_r_elease£ theCTfiird National Jjncidence Study of ^ 
Chi ld Abuse and Negrlecrt7~~tfie~single most comprehensive" 

irce--0f---information about the current incidence of c h i l d 
abuse and neglect i n the United States. While I w i l l not 
review f o r you the en t i r e study and'its findings, I want t o 
share with you the most c r i t i c a l points that I believe 
underscore the need fo r decisive action by Congress to make 
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c h i l d safety our nation's highest p r i o r i t y , data which i s 
not t o t a l l y d i s s i m i l a r from that I have tracked i n my own 
County. 

Using data that includes both f i r s t - t i m e as well as 
subsequent incidents of abuse and neglect, the Study's 
findings are alarming: 

• Based on 1993 data, the Study r e f l e c t s a dramatic 149 
percent increase since the 1980 Study i n children 
s u f f e r i n g from subsequent incidents of abuse or neglect. 

• Between 1986 and 1993, there was a 98 percent increase i n 
the t o t a l estimated number of abused and neglected 
children. 

• Abuse and neglect increased across a l l categories, 
including physical, sexual and emotional abuse, as 

^ j w e l l asjphysicaj^ and emotlonaL-neg-l-eet; — — 
""The number of children seriously injured by abuse^r* 

neglect increased by 298 percent. ̂  

The Study found that family income was s i g n i f i c a n t l y related 
to the rates of incidence i n nearly every category of 
maltreatment, a find i n g that was consistent with the 
finding^_in_the_198.6_-Study_:; Children i n families with 
"armuarTncomes below $15,000 per year were found t o be more 
than 22 times and 25 times more l i k e l y to experience some 
form of maltreatment under the two study standards than 
children i n families with annual incomes of $30,000 per year 

\ or more. Chi ld neglect means lack of the necessities of 
\ l i f e , including food, clothing and shelter; while c h i l d 
\abuse i s often a reaction to f r u s t r a t i o n and stress. 

And finally, the Study shows that our child protection 
systems appear to have reached their maximum capacity to 
respond to these maltreated children. Despite the rising 
numbers of children found to be abused or neglected, the 
actual numbers of children whose abuse and neglect was 
investigated by Child Protective Services (CPS) remained 
stable, meaning that a larger percentage of children has not 
had access to CPS. (See Attachment VII, Child Abuse and 
Neglect National Incidence Study.) 

VII. CONCLUSION 

The Adoption Assistance and Child Welfare Act of 1980, 
supplemented by OBRA 93, l a i d a substantial foundation f o r 
c h i l d protection. However, the experience of the past 
sixteen years has shown numerous ways in which the law must 
be improved i n order to increase c h i l d safety, emphasize 
legal permanency through adoption and create basic 
opportunities f o r foster youth who emancipate without 
l e g a l l y permanent families. 
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Attaahment IV 

LOS ANGELES COUNTY 
DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

LEGISLATIVE SUMMARY 

Existing Law: 
• Authorizes the juvenile court to appoint counsel to represent a child who is the subject 

of a dependency court proceeding under Welfare and Institutions Code Section 300. 

• Provides procedures and standards for reunification of children in foster care with their 
parents or guardians. 

• Requires that the state establish and support a public system of statewide child welfare 
services. 

This Legislative Proposal: 
• Specifically states legislative intent that children are entitled to be safe and free from 

abuse and neglect. 

• Provides that a primary responsibility of counsel appointed to represent children in the 
dependency court shall be to advocate for the protection, safety, and physical and 
emotional well-being of the child. 

• Requires attorneys representing children in the dependency court to advise the court of 
the child's wishes and that they shall not advocate for the return of the child if it 
conflicts with the protection and safety of the child. 

• Requires the court to state the basis for its decisions. 

• Existing Law provides that children shall not be returned home to parents/guardians 
when the court finds, by a preponderance of the evidence, that the return would create 
a substantial risk of detriment. The bill clarifies that the risk of detriment is risk to the 
safety, protection, and physical or emotional well-being of the child. 

Status: 
• Passed unanimously out of the Senate on May 9, 1996. 
• Passed out of the Assembly and Senate for concurrence on August 31, 1996. 
• Chaptered on September 30, 1996. 

TGiUPDATE 6(10/9/96; 



Attachment V 

Existing Law: 
• Welfare and Institutions Code Section 300 describes children who come within the 

jurisdiction of the juvenile court, including a child whose parents or guardian has been 
convicted of causing the death of another child. 

• Welfare and Institutions Code Section 361.5 requires the Dependency Court to order 
family reunification services to parents or guardians of children removed from their 
custody and provides for specific instances under which reunification services need not 
be provided. 

This Legislative Proposal: 
Provides that a child may be adjudged a dependent of the court if the child's parent or 
guardian "caused" rather than "has been convicted of causing" the death of another 
child through abuse or neglect. 

Provides additional circumstances under which the court need not order family 
reunification services, including: 

the child was willfully abandoned by his or her parent or guardian and the court 
finds that the abandonment would have resulted in serious harm to the child, 

• the child's siblings or half-siblings were removed from the parent or guardian, 
reunification efforts failed, and the court ordered a permanent plan of adoption, 
guardianship, or long-term foster care for the siblings or half-siblings, 

• the parent or guardian has been convicted of a violent felony; 

• the parent or guardian has a history of extensive abuse and chronic use of 
drugs or alcohol and has resisted prior treatment for this problem; 

• Specifies that the placement of a minor in a preadoptive home or with a family that is 
eligible to adopt, in and of itself, shall not be deemed a failure to provide pr offer 
reasonable services. 

Status: 
• Passed out of the Assembly on May 20, 1996. 
• Passed out of the Senate Judiciary Committee on June 18, 1996, and moved to the 

Senate Floor. 
• Passed out of the Senate on August 26, 1996, and has moved to the Assembly Floor 

for concurrence. 
• Passed out of the Assembly on August 30, 1.996. 
• Chaptered on September 30, 1996. 
Ig:up(ialc6(l0/9'9o) 



Attachment VI 

Existing Law: 
• Prescribes responsibilities and duties for Trustees for California State University and 

the Board of Governors of the California Community Colleges. This measure adds 
Section 89340-89347 to the Education Code to address the unique problems, 
obstacles, and pressures that hinder foster youth from enrolling, attending, or 
graduating from college. 

This Legislative Proposal: 
• Expresses legislative findings and declarations regarding the unique problems, 

obstacles, and pressures that hinder a foster youth's access to college; 

• Expresses legislative intent that the Trustees of the California State University (CSU) 
and the Board of Governors of the California Community Colleges (CCC) expand the 
university's access and retention programs to include outreach services and technical 
assistance to foster youth to encourage their enrollment in college; 

• Requires the Trustees and the Board of Governors: 
• to review housing issues and to ensure universal service during the summer, 

school vacations, and holidays for emancipated foster youth living on campus; 

• to provide advice on ways to improve the delivery of services to emancipated 
foster youth; to evaluate the extent to which programs meet the needs of foster 
youth; and to track the retention rates of known emancipated foster youths; 

• Provides for emancipated foster youth student representation on CSU Advisory 
Councils; 

• Requires the State University Educational Opportunity Program and California 
Community College Extended Opportunity Programs and Services to ensure that 
emancipated foster youth are informed of services, including mentoring programs; 

• Requires the State Department of Social Services and County Welfare Departments in 
coordination with CCC, CSU, and the Student Aid Commission to communicate and 
facilitate the outreach and technical assistance efforts for foster youth interested in 
attending college. 

Status: 
• Passed unanimously out of the Senate on August 14, 1996 
• Passed out of the Assembly on August 30, 1996. 
• Chaptered on September 30, 1996. 
TG.UPDATE6(!0/1V96) 
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CHILD ABUSE AND NEGLECT 
NATIONAL INCIDENCE STUDY 

The Department nf Health and Human Services has just 
released the Third National Incidence Study nf ThilH Ahii<a» 
and Neglect. This is the single most comprehensive source of 
information about the current incidence of child abuse and 
neglect in the United States and is based on a nationally 
representative sample of over 5,600 professionals in 842 
agencies serving 42 counties. The study used two sets of 
standardized definitions of abuse and neglect. Under the 
Harm Standard, children identified in the study were consid­
ered to be maltreated only if they had already experienced 
harm from abuse or neglect. Under the Endangerment Stan­
dard, children who experienced abuse or neglect that put them 
at risk of harm were included in the set of those considered to 
be maltreated, together with the already-harmed children. The 
findings of the Third National Incidence Study show a sharp 
increase in the scope of the problem, whether maltreatment is 
defined using the Harm Standard or the Endangered Standard. 

Estimated Incidence Defined by Harm Standard 

An estimated 1,553,800 Children in the United States 
were abused or neglected in iQQ-* Tim t ^ i i r^f i^c ^ ̂ 7 
percent increase since the Second Incidence S M Y w hf r t ' -
indicated that the total was 931,000 in 1986. and it corre-
spptids to a 149 percent increase sincethe First Incidence 
Study estunateTSr 1980 of 625,100 children. The number of 
abused children rose by 4b pBicenl liuill Ull eslunated 507,700 
in 1986 to 743,200 in 1993. The number of neglected children 
increased significantly from 474,800 in 1986 to 879,000 in 
1993. 

Significant increases were found in the incidence of sex­
ual abuse, physical neglect, and, emotional neglect, and a 
close-to-significant (statistically marginal) increase was ob­
served in the incidence of physical abuse. 

• The estimated number of sexually abused children rose 
from 119,200 in 1986 to 217,700 in 1993 (an 83 percent 
increase). 

• The number of physically neglected children increase* 
from 167,800 in 1986 to 338,900 in 1993 (a 102 percen 
increase). 

• There was a 333 percent increase in the estimated number o 
emotionally neglected children, from 49,200 in 1986 U 
212,800 in 1993. 

• The estimated number of physically abused children wa 
269,700 in 1986, increasing to 381,700 in 1993. 

There was a substantial and significant increase in th< 
incidence of children who were seriously harmed and ; 
statistically marginal increase in the number for whom injur 
could be inferred due to the severe nature of the maltreatment 
The estimated number of seriou^v injiiTt^ children essen 
Rally quadrupled from 141,70 to 565.000. The number o 
children for whom injury could be inferred increased from ai 
estimated 105,500 to an estimated 165300 (a 57 percen 
increase). 

Incidence Using'Eqdangennent Standard 
«• 

Between 1986 and 1993, the total estimated number o 
abused and neglected children in the United States who fit th< 
Endangerment Standard nearly doubled. In 1986, there wen 
an estimated 1,424,400 abused and neglected children in tin 
United States. The 1993 estimate of 2,815,600 reflects 
percent increase. Significant increases were round 111 mi' 
abuse aflfl neglfcct. The number of abusg^ children more tha; 
doubled from 590WtoT^?Tm7?107Went increase' 

while the number of neelected children also more tha 
doubled from917,200 to 1,961,300 (a^U^ercent increase 
'ITie increases were substantial and signiticant in all types o 
abuse arid neglect except educational neglect. 

• The estimated number classical ly abusecjbchildren ros 
fronTTn.iUU to 014,lUU ,(f9^percent increase). ~~ 

" —— "TffiV 0 A 1P 
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• The estimated number of sexually abused children in­
creased from 133,600 to 300,200 (â 25̂ )ercent increase). 

* The more recent estimate of the number of emotionally 
abused children was 183 percent higher than the previous 
estimate (188,100 in 1986 versus 532̂ 00 in 1993). 

The estimated number of physiailly gftrlftrtftH children 
increased &om507,7.00to 1,335,100(: 

Hi IlBglfirttf 
î eggeicent increase); 

• The estimated number of emotionally neglected children 
nearly tripled, rising from 203,000 to 585,100 (a 188 percent 
increase). 

When the children whose abuse or neglect met the Endan­
germent Standard were classified according to the injury or 
harm they suffered, significant increases were evident in two 
categories. First, the 1993 estimate of the number of children 
who were endangered by their maltreatment (but not yet 
harmed) was more than four times the 1986 estimate. That is, 
the, number of endangered children rose from an estimatê  
254:000 in 1986 to an estimated 1,032,000 in 1993 (£306^ 
percent increase). Second, the number of children who were 
seriously injured or harmed by abuse or neglect that fit the 
Endangerment Standard in 1993 was well over one-half 
million, which is nearly quadruple the 1986 estimate for the 
category. In 1986, an estimated 143,300 children had been 
seriously injured by abuse or neglect In 1993, the figure was 

*(2r ? • 569,900 (a(29$/t>ercent increase). Note that nearly all (99 
percent) of the children who counted as seriously injured here 
were also countable under the Harm Standard, so the near-
quadrupling of their numbers since 1986 essentially reiterates 
what was reported in connection with the Harm Standard. 

Distribution by Child's Characteristics 

The child's sex and age were related to the rate of mal­
treatment, but race was not. 

Child's Sex: Girls were sexually abused about three times 
more often than boys, under both the Harm and Endangerment 
Standards. This finding reiterates the 1986 result, so females' 
disproportionately greater risk of sexual abuse has been stable 
over time. This sex difference in incidence rates of sexual 
abuse leads to higher rates of abuse in general among girls. 
Also, because the definitional guidelines permit the inference 
that injury or harm occurred in connection with the more 
extreme forms of sexual abuse, girls* greater risk of sexual 
abuse also accounts for their higher incidence rates for in­
ferred injury. 

At the same time, boys had higher incidence rates than 
girls in some arenas, and boys' maltreatment risks also dem­
onstrated some increases since 1986. Boys were at somewhat 
greater risk of serious injury (24 percent higher than girlŝ risk 
under both definitional standards), and boys were signifi­
cantly more likely to be emotionally neglected (boys' risk was 
18 percent greater than girls'). Also boys' rates of physical 
neglect defined by the Harm Standard and of emotional abuse 

using the Endangerment Standard increased more than girls' 
rates did. Moreover, trends in the incidence of fatal injuries 
from maltreatment moved in opposite directions for girls and 
boys—the incidence of fatally injured girls declined slightly 
while the incidence of fatally injured boys rose. 

Child's Age: A consistent feature of the age difference in 
incidence rates in 1993 was the lower incidence of maltreat­
ment among the younger children under both definitional 
standards. In most cases, the differentiation was between the 
0 to 2-year-olds and older children or between the 0-5-year-
olds and older children. It is possible that the lower rates at 
these younger ages reflect undercovering of these age groups. 
That is, prior to attaining school age, children are less observ­
able to community professionals. 

Another recurring theme in connection with age is that of 
disproportionate increases in the incidence of maltreatment 
among the younger children (under 12 years old) and espe­
cially among children in their middle childhood years (ages 6 
to 11). As circumstances deteriorate and maltreatment be­
comes more prevalent and more severe, older children have 
greater opportunities for escape. Also, older children are more 
able to defend themselves and/or retaliate. These factors may 
have moderated the increases in maltreatment that were ob­
served among the older age group. 

The disproportionate increases during the younger and 
middle childhood years mean that the overall profiles of age 
differences in maltreatment were different in 1993 than in 
1986. In 1986, the risk of maltreatment generally increased 
with the age of the child in a close to linear fashion. With the 
lopsided increases among the younger children and children 
in middle childhood years, the profile has changed toward a 
curvilinear configuration—where the middle years childhood 
are associated with the maximum risk of maltreatment—and 
toward a somewhat flatter distribution—where age differ­
ences are somewhat attenuated overall compared to 1986. 

One of the most striking findings is the age distribution of 
sexual abuse, which combined the general flattening of the 
age differences in incidence rates with a very low age transi­
tion in the distribution of incidence rates. The rate of sexual 
abuse as defined under the Endangerment Standard was very 
low for 0-2-year-olds, but then relatively constant for children 
ages three and older, indicating a very broad age range of 
vulnerability from preschool age up. 

Race: The 1993 study found no race differences in mal­
treatment incidence. The study reiterates the findings of the 
earlier national incidence studies in this regard. Service pro­
viders may find these results somewhat surprising in view of 
the disproportionate representation of children of color in the 
child welfare population and in the clientele of other public 
agencies. However, it should be recognized that the study 
methodology identifies a much broader range of children than 
those who come to the attention of any one type of service 
agency or the even smaller subset who receive child protec­
tive and other child welfare services. The study findings 
suggest that the different races receive differential attention 
somewhere during the process of referral, investigation, and 
service allocation, and that the differential representation of 
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minorities in the child welfare population does not derive 
from inherent differences in the rates at which they are abused 
or neglected. While there are no overall race differences in the 
incidence of child abuse and neglect in the 1993 findings, 
subsequent analyses that simultaneously consider multiple 
characteristics may reveal race differences in maltreatment 
incidence among specific subsets of children (e.g., for chil­
dren of certain ages, for one sex but not the other, etc). 

Distribution by Family Characteristics 

The incidence of child maltreatment varied as a function 
of family income, family structure, family size, and the 
metropolitan status of the county. 

Family Structures: Children of single parents were at 
higher risk of physical abuse and of all types of neglect and 
were overrepresented among seriously injured, moderately 
injured, and endangered children. Compared with their coun­
terparts living with both parents, children in single parent 
families had: 

• A 77 percent greater risk of being harmed by physical 
abuseusing the stringent Harm Standard) and a 63 percent 
greater risk of experiencing any countable physical abuse 
(using the Endangerment Standard). 

• An 87 percent greater risk of being harmed by physical 
neglect and a 165 percent greater risk of experiencing any 
countable physical neglect. 

• A 74 percent greater risk of being harmed by emotional 
neglect and a 64 percent grater risk of experiencing any 
countable emotional neglect. 

• A220 percent (or more than three times) grater risk of being 
educationally neglected. 

• An approximately 80 percent greater risk of suffering se­
rious injury or harm from abuse or neglect. 

• An approximately 90 percent greater risk of receiving 
moderate injury or harm as a result of child maltreatment. 

• A120 percent (or more than two times) greater risk of being 
endangered by some type of child abuse or neglect. 

Among children in single parent households, those living 
with only their fathers were approximately one and two-thirds 
more likely to be physically abused than those living with only 
their mothers. Although parents are not necessarily, nor even 
most frequently, the perpetrators of maltreatment, the rela­
tionship between parent structure and maltreatment incidence 
is understandable, considering the added responsibilities and 
stresses of single parenting together with the likelihood that 
surrounding social and practical support may be inadequate. 

Family Size: The incidence of maltreatment was related 
to the number of dependent children in the family, especially 

in the categories of physical and educational neglect. For 
educational and physical neglect according to the Harm Stan­
dard, the incidence rates were highest for children in the lar­
gest families (those with four or more children), intermediate 
for "only" children, and lowest for children in families with 
two to three children. Children in the largest families were 
almost three times more likely to be educationally neglected 
and nearly two and two-fifths times more likely to be physi­
cally neglected under the Harm Standard, compared to chil­
dren in families with two or three children. Children in the 
largest families were physically neglected at nearly three 
times the rate of those who came from "only" child families. 

Additional children in a household mean additional tasks 
and responsibilitiesso it is understandable why incidence rates 
of abuse and neglect may be higher when there are more chil­
dren. Accounting for why "only" children have higher rates of 
educational neglect and of physical neglect than children in 
families with two or three children requires a different expla­
nation. One possibility is that there may be too many expec­
tations focused on "only" children, whereas expectations (and 
disappointments) are different over multiple children in the 
larger families. Many "only" children are in families with 
relatively young and inexperienced parents and caretakers. 

County Metropolitan Status: The incidence of children 
who had been moderately harmed by maltreatment was sig­
nificantly lower among children in large urban counties than 
among children who lived in other urban counties. This was 
interpreted as reflecting a general undercovcerage of moder­
ately injured maltreated children in the large urban counties. 
It was not clear whether this was because the moderately in­
jured children are less likely to be encountered by community 
professionals in the large urban centers, because community 
professionals in these locales are less likely to identify these 
children as maltreated, or because the study information 
sources in these counties are less likely to submit data about 
these maltreated children. 

Family Income: Despite the fact that only a rather gross 
index of family income was available, and despite a substan­
tial percentage of cases with missing data on this factor, family 
income was significantly related to incidence rates in nearly 
every category of maltreatment. Compared to children whose 
families earned $30,000 pefyear.M more, those in families 
with annual incomes below $15,000 per year were: more than 
22 timesmord likely lb" experience some form ofmaltreaTmenT 
under the Harm Standara'and' over 'Z5 times more "liEeTyTcT 
sutler maltreatment ot s'omelypFusingl^~Endangerment 
Standard.̂ The 1993 findings on the correlation between 
family income ali3^Kndrnal^atm£JiLareentir"ely consistent 
wjtiiearlier finding inthe 1986 study. Moreover, they cannof 
be plausibly explained on the basis of the higher visibility of 
rower m(X)rnrfamTliesto~commumty f̂ore ŝsi6naIŝ  

If the income finding is interpreted as an artifact of 
, j : . - . selective observation of low income families, then it would 

mean that there have to be enough undetected abused and 
neglected children in the middle and upper income brackets 
used here to equalize the incidence rates across different 
income categories. That would require an astounding number 
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of still undetected children in the nation who experience 
countable maltreatment. It would mean that an additional 
2,138,700 children suffered maltreatment yet remained hid­
den to the study. 

Distribution by Perpetrator Characteristics 

The majority of all children countable under the Harm 
Standard (78 percent) were maltreated by their birth parents, 
and this held true both for children who were abused (62 
percent) and for those who were neglected (91 percent expe­
rienced neglect by birth parents). The pattern was distinctly 
different for sexual abuse. Nearly one-half of the sexually 
abused children were abused by someone other than a parent 
or parent substitute, while just over one-fourth were sexually 
abused by a birth parent, and one-fourth were sexually abused 
by other than a birth parent or parent substitute. 

Children were somewhat more likely to be maltreated by 
female perpetrators than by males. Of children who were 
maltreated by their birth parents, the majority (75 percent) 
were maltreated by their mothers and a sizable minority (46 
percent) were maltreated by their fathers. In contrast, children 
who were maltreated by other parents or parent substitutes or 
by other persons were more likely to have been maltreated by 
a male than by a female (80 to 85 percent were maltreated by 
males; 14 to 41 percent by females). Children were more often 
neglected by female perpetrators (87 percent by females 
versus 43 percent males). In contrast children were more often 
abused by males (67 percent versus 40 percent by females). 
The prevalence of male perpetrators was strongest in the 
category of sexual abuse, where 89 percent of the children 
were abused by a male compared to only 12 percent by a 
female. 

Child Protective Service Investigations 

The study findings concerning the percentages of abused 
and neglected children whose maltreatment received Child 
Protective Service (CPS) investigation are cause for serious 
concern. Only a minority of the children who were abused or 
neglected, by either definitional standard, received CPS atten­
tion for their maltreatmentCPS investigated the maltreatment 
of only 28 percent of children who were countable under the 
Harm Standard and of only 33 percent of those whose 
maltreatment fit the Endangerment Standard. Moreover, the 
percentage of those who received CPS investigation repre­
sented less than one-half of the maltreated children-in all 
categories of maltreatment except fatalities. Especially re­
markable was the finding that CPS investigations extended to 
only slightly more than one-fourth of the children who were 
seriously harmed or injured. 

Another important finding was that the percentages of 
maltreated children who receive CPS investigation have de­
creased significantly since 1986. The percentage of children 
receiving investigation among those who met the Harm Stan­
dard dropped from 44 percent to 28 percent, while the percent­
age of CPS investigation of children who met the Endanger­
ment Standard fell from 51 percent to 33 percent. 

At the same e time, the actual numbers of children in­
vestigated by CPS remained stable or even slightly increased. 
Thus, as the total number of maltreated children has risen, it 
means that a larger percentage of them have not had access to 
CPS investigation of their maltreatment. Th is picture suggests 
that the CPS system has reached its capacity to respond to the 
maltreated child population. 
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COMMUNITY FAMILY PRESERVATION NETWORKS 
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Our propoewl As«ad* is multifwctcd in order to ftddrcss th« broad range of b&rricn and 

Challenges that exist in the child welfare system. The report piesenta strategies to establish, 

track, and meet State-by-State annual, mtmerical targets for adoptiong and othw p«man«nt 

placements ~ targets that will bring us to a national doubling of adoptions and permanent 

placements In the yew 2002, To help States reach their targets, the Department commits to 

providing expanded technical asaistence, rcwofding States for inciemeatal iccrvosca In 

adoption levels with per-child financial bonuses, and otherwise recognizing successful 

perfottnanc*. 

Perhaps mon important, the report also addresses the need to clarify the "reasonable efforts" 

proviaion to make it clear that in dctermmmg whether and when to remove a child frum hi* 

or her family and whether and when to tetmifr the family, Federal law reduires that the 

child's health and safety shall be the paramount concern. It alao colls for providing guidance 

to the States to emphasize that child health and safety must also be of primary concern when 

making decisioiu to terminate parental rights. FurthermoTe, the Adoption 2002 report 

supports the passage of legislation that shovwua tl» time before a child's first dispositional 

hearing - the hearing in which a permanency decision is first made - from 18 months to 12 

mofitha. ead ohwgM iu name to "permaneflcy planning hearing." ^eWhttM. 

We s« extrtaaely plctsed that H.R. 867, th* Adoption Promotion Act, proposes many of 



tho:sc critical actiom, inc:luding '1larifyin1 rcuono.hlc efrorta, carllet dlspu�iliumsl hcarlnis, 

performance targeut CCchniQal u1iatance and adoption bonuata. 

&a.sonnblc Efforts 

The: AdrapMen l\�motion Act wotll-d: ohaify ewc0111 f'�Jortll 11ti&�ullJ��• l•rtlllO requlr� 'that 

''reaionable efforta" be made bo1h: (1) to prevem the unnec•saaty removal of ohll�n front 

their families: anti (2) to Runity children. when possible, Who have bt.en placed in folltet C'.tU:e 

with their familica. The aoal of the �nablo offort� proviaion is to prevent cblldreu frum 

languithina unaeceswily in foster care and to avoid tu W'l.MCeHAry disruption of tamillca. 

t7'1rongly · support th� legislation's gol11 of provldlna pater clarity &boui; whAt is mtant by 

!!reuonable efforts.'' ·1·his change is CJitice.l bec:au.,e It hu hecnme clear that thm is wide 

voriation in how the ,uaont ''reasonablcs cfforu11 law is inte.rpn:tcd �, \l'11"wurken,, qe:wJes, 
f 'fAJ. A dlJJIU'l'I fl�MH,.M �d- J,taiJ.f &I 

and judges around the country. Ii ia 11aenlia) rbat iti•al. 1.-..,lae unequivoc'1' �establiahMl[t-

-tutthe child' a heal1h and suety be of paramount r.on<:ern in makina placement anc1

. ""?�• alto bollo\'C ii l>-�pro;tde �II01ra11 ... of o,.,

c1rcum11i.nee1nn which _)GUMahle ellt� ffif1Y '""· bft-11pptt,p,1Me. er � 
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We also strongly ,�pport two other provi1ion1 of H.R. 867, ro'9i=uonded in th• Adoptioa 

2002 r�rl. llu&L wuwJ htlp i..hildtcn wbu 1.:HDnul gu hume move more quickly towards 

permanent hom.ea. First, wo •�pport the inclW1ion of atatuiory langua1e roqwins Stat.es w 
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more timely decisio11-makina, kowavet, ia tke @�ectlltion that services be provided from the

moment that the child entel'!I care. 

Pimonwmoo Tuaett 

Ssction 8 of the bill reflects in lntera.,t ;n movins fnrwmod with the devl!:lopment of outcome 

measures and the broad �sRDUIU&t.iun p_f Slttlc: .. ltvel data ou key iudicctou. This intet'est in 
· l · �k,' 1N,IJN1J-Mr� 1f

nuieomes �eJ:unent w��10ovcmm�nt Petformance and Results Act (OPRA) and nt-

mw m-wtxteh wo havG alrcldy undertaken 'Wet'k. /M #w'J «le , 
l'JMi/JJ M wdt 

Colll!i1tont witli tu. Prniciettt'• Executive MemorMdum, the n,epartment 1,a� committed r.n 

illme an annual Staie-by-Stato repon, beglnmnj in UH: Sprillij ur 1999, un lhG Na.tloui , 

proare.u In meetina thie adoption aoala, Tho annUAl report will provide Stat�-by-State fiaures 

�u key meuun::, o£ iuc."aa incl\\Clii11 not only the number of ohildren ln foster care who are 

adopted or 1'1teed in guardianship, but measurea that rcfl� the experience of children in the 

child welfazt system, euclt a, the length of time in care and the timelinM• of permanency 

decisions. 

In addition, lhruuM,h tho revised child and family !QrviC:CS monitorln& 8'J'atoS)' tha.t. wo have 

been pilotina with Statca, wo aro asking State, to U$O data submitted to AFCARS. u well as 

to 1ha Nadonal Child Abusio and N•slect Dat11 System (N<:ANnS)1 tn help a,u1esi1 their 

VO"d 8TO"DN 8T:6T 
:QI 



provldw • concrete incentive to States for increasinB the number of adoptions, but also pays 

for Uaelf, with the cost of the bonuses offset by savings in foster care costs. We are very 

pleased that H.R, 867 includeŝ thc Administration's proposal for this adoption bonus. 

HmMvet. we H M / imMmBl Aw* U» ftmdin* nkhodtgr for thi« ptovinon. H.R. 867 

0Wl would authnri/e Congress to appropriate funds for paying the bonuses each year. We believe 

that It Is Important to «suio tho States that the funds will be avaiUhle to them throughout the 

five years during which the bonuses will be paid, since we are asking them to make l o n g - t e r m ^ ^ ^ ^ 

^mmiMieftte to inoreuina the number of adoptions. "We it* in agi'tuimem wllli CDcTfliat the ^^^T^t 
comnutmcntato mcreasingtw^ P ^ vlHt&*H» « u* A b*«> ft****i?%L*4 

bonus program will be cost neutral or will even save fonds^W. hope to work with you to ^ ^ J ^ T 

develop language to ££££ funding to the States for this key provision to be used for a ^ J ^ ^ 

\>road range of purpoaca. 

'concerns. .HowevaTwe There are only two provisions in H.R. 867 which raise 

believe that we can work with the sponsors and the Subcommittee to modify these provisions 

to achieve our shared goal of permanency and health and safety for the child. 

Faquiring Initiation of Proceedings to Terminate Panmtal Rights 

Section 5 of H.R, 867 establishes certain circumstances under which Siutc agencies would be 

required to seek the termination of parental rights of a child who is in foster care. The 

Administration supports the goal of ensuring that timely permanency decisions are made for 

S0"d SICT ON 81:61 Z6.20 d̂U ai 
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TREASURY COMfvlENTS Rh ttriS PROPOSED TESTIMONY ON HR. 8G7 
ADOPTION PROMOTION ACT OF l 991 

Cuo111acnt1 from the Office or the Assiatnnt SHretary (Economic' Po11�y): 

�002/002 

The testimony discusses the Adoption Promotion Act of 1997 (Camp 1md Kennelly). which 
r,rnposes several cha.naes to federal directives to states regarding foater care and permanency 
decisions. including adoption. Several of these changes mirror propo_sa.ls in the Adoption 2002 
l"�port ofIIIISi the tcadmony obviousty supports thes•. Howevel", thll!! t�!ilt1mnny makes some 
recommendations that we believe could work asainst the principle that the health and safety of the 
child thould b&:: the paramount consideration. 

( t) On page 5 the testimony states interest in developing language that provides states tlexlbility
to protect the rights of non-offending parents in cases where only one parent has hanned a ehild.
To make sure any 1angui\ge that is provided protects the child adequately, we sugge:it the
tesdmony include a phrase such as .. when this does not rabu:: �onc�ma a.bout th.e child's hMlth or
safety".

(2) On p11go '), the 101JOmony t•kc:s iaaue with th!!! ptoposftl thftt. e!iltablhhes specific circumstances
under which state= a.gcnoies would be required to seek from a state court t"ermination of parental
rights for a child in foater r.are. The testtmony recunummds �ondition!ng a parental rights
t rmination re uirement on · 

ermanenc tanning deeisi tion is the oil for the
i;hild. We find this framework to be inconsistent wt t c health and safety principle because t
appcus to rulow tha health a.rtd safety eon!lideratio11 tn he only one amon; many c:onsiderations in
requiring parental rights termination. We suggest an altcmatlve tramework: make the
termination requitem0nt <1cclslon tlr�t, bi1.llt:il :ioh,\y on health and 5afety oonsidor(ltiom�; then move
to the permanency planning decision that leads to adopti<4ln or other permanent arrangement based
upon the right5 tc1mination decision If the pr()�l9Si is structured this way, th; permanency
planning �on&idots th• participation of parents only if there iii no threat to health and safety.

l6,£0 ijdlj 
:ar 
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LRM ID: MDH46 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Tuesday, April 1, 1997 

LEGISLATIVE REFERRAL MEMORANDUM 

SPEOIM. 
TO: LegislavVQ l ia ison Officer - See Distribution below 

/I 
FROM: JanltWKForsgren (for) Assistant Director for Legislative Reference 
OMB CONTACT: Melinda D. Haskins 

PHONE; (202)395-3923 FAX: (202)395 6148 

SUBJECT: ' Testimony on HR867 Adoption Promotion Act of 1997 
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LRM ID: MDH46 SUBJECT: Testimony on HR867 Adoption Promotion Act of 1997 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

If your response to this request for views Is short (a.g.. concur/no qomment), we prefer that you respond by 
e-mall or by faxing us this response sheet. If the response is short and you prefer to call, please call the 
branch-wide lino shown below (NOT tho onalyst's line) to leave a message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer): or 
(2) sending us a memo Or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Mellnda D. Haskins Phone; 395-3923 Fax: 395-6148 
Office of Management and Budget 

Branch-Wide Une (to reach lofllelotlvo osslutant): 395-7362 

FROM: (Date) 

(Name) 
(Agency) 

, (Telephone) 

The following Is the reponse of our agency to your request for views on the ahove-captloned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: ' 

FAX RETURN of pages, attached to this reponse sheet 
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Mr. Chairman and Members of the Subcommittee, 
DRAFT 

I am pleased to appear before ynu today to dismiss the Adoption Promotion Act of 1P97. 

This legislation would further ow effoits lu ensure (he safety, permanency and well-being of 

children in the child welfare system and closely mirrors the goals set forth in nnr Adoption 

3002 propOBftl. On behalf of tho Administration, I would like to coinmcud tire lucmbers of 

this Subcommittee and the bill's chief sponsors. Representatives Camp and Kennelly. for your 

interest in and dedication to improving child welfare Bervices, The bipartisan Congressional 

aiicnUvn and support being given to these Issues In both the House and the Senate, coupled 

with the reforms and innovative practices being undertaken arnund the country, present u« 

with an unprecedented opportunity to make a real difference in die lives of twme of 

America's most vulnerable children, 

The President's Adoption Initiative 

Tresident Clinton Is committed to "giving the chiklien wailing in our Nation's foster care 

system what every child in America deserves - loving parents and a healthy, stable home." 

In his December directive on adoption to federal ogeneies, tho President directed III1S to 

conduct wide consultations and report to him with specific recommendations on strategies to 

move children more quickly from foster care to permanent homes and to double the annual 

number of ndoptions and othor permanent placement* over the next fi ve year*. 

Tn responfia to the directive, the Depftrtment developed the report Adoption 2002, which 
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reflects the bipartisan interest in and commitment to promoting adoption and strengthening 

permanency planning for children in the public child welfare system. To prepare this report, 

the Department ennsuhwi with state and local gov&rmnent offieiak, child welfare 

profcijisiuuttls, policy experts, advocates, and foster and adoptive parents at the national, State 

and local levels, 

Through this process of consultation, we heard about many of the barriers to expediting 

permanency for children in foster care. Delays in making timely permanency decisions result 

from high caseloads for Judges and caseworkers; incorrect beliefs and outdated assumptions 

about the adoptability of children; the limited pool of pernianent fkmiHas for children with 

Spccicl needs; and the varied interpretation of the "reasonable efforts" fequircmenl to reunify a 

child in foster care with his or her birth family before another goal, such as adoption, can be 

pursued for the child. 

Our report outlines an agenda to help overcome these harriers and to accelerate the p»th to 

permanency for all waiting children in the public child welfare uynlem. First, the report 

articulates a guiding set of principles centered on the needs of the child in order to give 

direction to the overall agenda. These principles Include: that every child deserves a safe, 

permanent family; that the child's health and safety should be the paramount considerations in 

all placement and permanency planning decisions; and that foster care is a temporary situation 

- it is not an appropriate place for children to grow up. It estabHslies uncquivocally that the 

Federal goals for children in the child welfare system are safety, permanency, and well-being, 
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Our proposed agenda is multifaceted in order to address the broad range of barriers and 

challenges that exist in the child welfare system. The report presents strategies to establish, 

track, and meet State-by-State annual, mmfierica] targets for adoption? and other permanant 

placements - targets that will bring us to a national doubling of adoptions and pennanent 

placements in the year 2002. To help States reach their targets, the Department commitu to 

providing expanded tcehmcol asaiata&cc, rewording Stevtcs for incremented icCictwcs in 

adoption levels with per-child financial bonuses, and otherwise recognizing successful 

performance. 

Perhaps most important, the report also addresses the need to clarify the "re&flonahle efforts" 

provision to make it clear that in determining whether and when to remove a child from his 

or her family and whether and when to reunify the family, Federal law requires that the 

child** healih and safety shall be the paramount concern. It also calls for providing guidance 

to the States to emphasize that child health and safety must also be of primary concern when 

making decisions to terminate parental rights. Furthermore, the Adoption 2002 report 

supports die passage of legislation that shortens the time befure a child's first dispositional 

hcarinn - the hearing in which a permanency decision is first made -- from 18 months to 12 

months, and ohanges its name to "permanency planning hearing," 

Prnvjs)f)T)fi fl.fl, fifi7 

We are extremely pleased that H.R. 867, the Adoption Promotion Act, proposes many of 
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these critical actions, including clarifying reasonable efforts, earliw dispusiliunal hearings, 

performance targets, technical assiitance and adoption bonueis, 

Reasonable Efforts 

The Adoption Promotion Act would clailfy current Fodoral alalulury In1111̂ 1 |iMi)iilllli^l1im 

"reasonable efforts" be made both; (1) to prevent the unnecessary removal of children from 

Their families; and (2) to reunify Children, when possible, who have been placed in foster care 

with their families. The goal of the reasonable efforts provision is to prevent children frum 

languishing unnecessftrily in foster care and to avoid the unnecessary disruption of families. 

We strongly support the legisleition's goal of providing greater clarity about what is meant by 

"reasonable efforts." t his change is critical because it has become clear that there is wide 

variation in how the cutient ''icasonable efforts" law is interpteted by unsewurkcrs, agencies, 

and judges around the country. It is ewentUl that Federal law be unequivocal in establishing 

that the child's health and safetv be of paramount concern in making placement and 

permanency decisions. Wc AlwTbclicvo it Is weM to provide illustrations of the 

circumstanees in which "rea^nahle efiortV1 may not bft appropriate or re-quired, 

Wc also strongly support two other provisions of H.R. 867, recommended in the Adoption 

2002 report, llwl would help uhildrcn who eunnot go home move more quickly towards 

permanent homes. First, we support the inclusion of statutory language requiring States to 
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make "reasonable efforts" 10 secure a pemuuieui home for children in foster care "when 

adoption or another permanent placement, rather than reunification, is established as a goal. 

Likewise, we support longuage that will clarify that StatdE may ooncurrently work toward 

reunification and develop an alternative permanency plan, in the event that the child cannot 

safely be returned home. 

We wovdd, however, be interested in working with the Subcommittee to refine the legislative 

language used lo auhieve these objectives. In partioular, we wont to ensure that my list of 

circumstances be adequately described or defined and be considered illustradvc, rather than all 

inclusive. We want to ensure that States retain the ability to make individnaliwid ease-Hy-eaRe 

determinations. We also would want to ensure that the language provides the flexibility for 

states to protect the rights of non-nffending parents in those cases where only one parent has 

harmed a child. 

Eurliei- Dispositional Hearings 

We applaud and endorse provisinnx that would change the timing and name of the initial 

dispositional hearings. We believe that renaming the hearings "permanency" hearings will 

send a signal that the purpose of these judicial reviews is to establish a definitive plan for 

pennancnoy for bhildren in foster care. Requiring that these hearings be held within 12 

montin of the placement of a child in foster care, rather than the ourrent 18 months, will help 

to ensure more timely decitiion-makine for all children in foster care. Implicit in this move to 

5 
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more timely ckifiion-ittakiflg, howevef, ie the expectation that services be provided from the 
moment that the child enters care 

Performance Targets 

Secuon 8 of the bill reflects an Interest in moving forward with the development of outcome 

measures and the broad dissemination of Stale-level data on key indicators. This internt in 

outcomes is consistent with the Government Performance and Results Act (GPRA) and is an 

area in which we have already undertaken work. 

ConsiBtent with the President's Executive Memorandum, the nepartinem. ha* committed to 

issue an annual State-by-State report, beginning in the Spring of 1999, on the Nation's 

progrew in meeting the adoption goals, The annual report will provide State-by-State figures 

WH* key measures of success including not only the number of children in foster care who are 

adopted or placed in guardianship, but measures that reflect the experience of children in the 

child welfare system, fiuch as the length of time in care and the timelinfcss of permanency 

decisions. 

In addition, ihruugh the revised child and family services monitoring strategy that we have 

been piloting with States, we are asking States to use data submitted to AFCARS, as well as 

to the Nation*! Child Abuse and Neglect Data System (NCANDS), to help assess their 
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pwfurm&iice iu acliicving safety and permanenoy for children. Our approach is to help States 

assess their own performance, including strengths as well as deficiencies; to provide technical 

assietonoe; and to assist States to make ongoing changes and improvements. Wc believe that 

this approach, focusing on continuous improvement and tracking State performance over time, 

will prove more effective in achieving improved outcomes for children than a State ranking or 

rating BysLem. 

Technical Asaietanoe 

As reflected in Adoption 2002, the Administration believes that providing effective technical 

assistance to the SUUes iu a range of areas, Including those mentioned in Section 10 of the 

bill, is critical to ensuring the success of our efforts to double the number of children who are 

adopted annually by tho year 2002 and to improve the quality and timeliness of dedsion-

makiftg for all children in foster care. The President's budget for fiscal year 1998 itsquesls 

$10 million for technical assistflnce directed toward meeting the goals of the Adoption 

Initiative, Wc appreciate the sponsors* support of this request. 

Adoption Bonus 

The centerpiece of the President's Adoption Initiative is a proposal to provide States with a 

financial bonus when (hey succeed in increasing the number of children who are adopted each 

year. We believe that this is an example of common-sense government, as it not only 
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provldfcs A concrete incentive to States for increasing the number of adoptions, but also pays 

for ilaelf, with the cost of the bonuses offset by sftvings in foster care costs. We ore very 

pleased that H.R. 867 includes the Administration's proposal for this adoption bonus. 

However, we are very concerned about the Amdiug authority for this provision. H,R. 867 

would fluthori7£ Congress to appropriate funds for paying the bonuses each year. We believe 

that it is important to assure the States that the funds will be available to them throughout the 

five years during which the bonuses will be paid, since we are asking them to make long-term 

commitments to inoreasing the number of adoptions. We are in agreement with CBO that the 

bonus program will be cost neutral or will even save funds. Wc hope to work with you to 

develop language, to guarantee funding to the States for this key provision to be used for a 

broad range of purposes. 

There are only two provisions in H.R- 867 which raise some Rerious concerns. However, we 

believe that we can work with the sponsors and the Subcummlttee to modify these provisions 

to achieve our shared goal of permanency and health and safety for the child. 

Requiring Initiation of ProceedinRS to Terminate Parental Rights 

Section 5 of H.R. 867 establishes certain circumstances under which state agencies would be 

required to seek the termin«Tinn nf parental rights of a child who is in foster care. The 

Administration supports the goal of ensuring that timely permanency decisions are made for 
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children who cannoi return home, For those children for whom adoption has bew) established 

as a Kual, filing for termination of parental rights or securing voluntary relinquishment of 

rights from the parents, is a key step in freeing children for adopdon. However, if « goal 

other than adopdon has been set, requiring termination of parental rights might not be in 

best interest of the child. 

Because it is die permanency goal for a child that should drive the decision to seek 

termination of parental rights, we would like to explore with you the development of an 

altemfitive proposal that would iwquire States to move expeditioualy to teminftte parental 

righta once a judicial (permanency planning) determlnAnnn has been made thai adoption Is the 

goal for a child. The Administration believes that this framework will serve children better 

than one thai tics smtcs' dooislons to tem\inato parwttoljrightsjej^ 

either the age of the child or the length of time that the child has spent in foster care. 

Notifying Foster Parent of Reviewe and Hearings 

We also have concerns with die provision in section 4, requiring that foster parents be given 

notifiGotion oad ajx opportunity to be heard in reviews and hearings. We agree that foster 

parents play a key role In providing fur the safety, permanency and well-being of children 

who have been removed from home. As the primary caregivers of children in out-of-home 

p, they have valneiblft firsthand knowledge that can help Inform decisions made at 
care, 

administrative reviews and judicial hearings. However, we are concerned that the provision. 
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by providing foster parents legal standing os a party to the case, plnoes these parents in a 

position incongruent with their role as tem^S^^egyers ot children. This provision couJd 

result in the creation of unnecessary ftdversarial relationships between foster parents and 

biological parents and/or between foster parents and the Stale eliild welfare ageitey. The 

Department proposes to address through policy guidance, rather than legislation, the 

importance of assuring input from foster parents in case planning, administrative reviews and 

.judicial hearings. 

Finally, we wanted to share some additional information with the Subcommittee as you 

consider two other provisions in the bill. 

Report and Recommendations on Kinship Care 

Section 6 of the bill calls for the establishment of an advisory panel and the collection of 

additional information on relative or kinship care. As you know, relatives, other than parents. 

Increasingly piny a ivlc in ctuing for children, both in informal caretaklng relationships and in 

kinship foster care arrangements. In 1990, it ia estimated that juat over 2 percent of U.S. 

children (about 1.4 million) lived in a relative's household without a parent present. 

However, only a small fraction Of those children were In formal kinship foster care settings. 

Congress recognized the important role of relatives when in the Personal Responsibility and 

Work Opportunity Reconciliation Act of \Wb it included a provision requiring the States to 

10 
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consider giving preference to relatives as caretakers for ehildreu eligible to receive foster ewe 

maintenance payments and adoption assistance subsidies under Title IV-E of the Social 

Security Act. Given the increasing role that relatives ore likely to play in caring for children 

in the future, it is critical that we improve our understanding of the role of kin in providing 

either a temporary or permanent home for children. 

The Department has already begun important work in this area that will address some of your 

issues and may help guide future policy development. Wc will soon release the findings of a 

study that examined several national and State-level data sources to describe the characteristics 

of both informal kinship care ammgemente and kinship foster care. Later this year, we will 

release the findings of a descriptive study of children placed In foster care with relatives. 

Thiu study uced interviews with State and county staff and reviews of case records in seven 

States to gather infbrmaliyn on children in both kinship foster care and non-kinship foster 

tm. 

In addition, the Adoption and hoster Care Analysis and Reporting System (AFCARS) is now 

being implemented and has just begun to yield data improving our knowledge of children in 

fOSter care. While currently many Stale* we not able to distinguish between relative and non-

relative foEt*r parents in their data, we do expect the data to improve over the next several 

years as Sunes complete development of new automated child welfare information systems. 

Finally, the Child Abuse Prevention and Treatment Act authorized funding demonstration 

11 



APR-01-1997 16:40 TO:N RABNER FROM:DADE, J. P, 14/23 

projects in the area of kinship care. We expect to fund demonstration grants in this area in 

the luture to improve our knowledge of the role of relatives In ensuring children's safety and 

permanency. Possible areas of exploration include Issues around licensing and training 

kinship care providers. 

We hope you find this information useful ns you explore ways to address this eritical area. 

We will share with the Subcommittee the findings of these studies just as soon as they arc 

finalized. 

Evpanding Use of the Federal Parent Locator Service 

Section 7 of the bill addresses another proposal discussed in the Adoption 2002 report, 

expending the use of the Federal Parent Locator Service (FPLS). Currently, the FPLS is used 

by SUU! child support enforcement officials. We propose to work with State child wclfhrc 

and child support enforcement agencies to facilitate use of the FPLS to identify and locate 
i 

absent poretrts of children in foster care, In this way, child welfare ftgencles may locate 

parents or other relatives who may be interested in providing a permanent home for a chi d in 

foster care. Even if an obsent parent is unable to provide a home for the child, ruling out this 

alternative early in a cdild's placement will allow the agency and coun to move expeditiously 

towards adoption or another permanent ftlternative. We believe that a legislative change i i 

this area is not newsswy because there is sufficient statutory authority to allow use of FP 

in child welfare cases. 

12 
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Conclusion 

Ou behalf of the Adn;lni»trfttion, I want to express our ftnthusiftsm about the opportunity to 

enact bipartisan child welfare legislation during this Congress. Together we can work to 

improve significantly the lives of hundreds of thousands of children in our Nation's foster 

care system. Again, 1 commend the members of this Suboomraltteo for your leadership and I 

would bft plessed to answer any questions you might have. 

13 
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105th CONGRESS 
1st session 

H. ». 867 

To promote the adoption of c h i l d r e n i n f o s t e r care. 

IN THE HOUSE OF REPRESENTATIVES 

February 27, 1997 

Mr. Camp ( f o r h i m s e l f , Mrs. Kennelly of Connecticut, and Mr. Shaw) 
introduced the f o l l o w i n g b i l l ; which woo r e f e r r e d t o the Committee on 

Ways and Means 

A BILL 

To promote the adoption of c h i l d r e n i n f o s t e r care. 

Bo i t enacted by the Senate and House of Representatives of the 
United States of America i n Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(o) Short T i t l e . - - T h i s Act may be c i t e d as the ''Adoption Promotion 
Act of 1997'', 

(b) Table of Contents.--The t a b l e of contents of t h i s Act i s as 
fo l l o w s : 

Sec. 1. Short t i t l e ; t a b l e of contents. 
Sec. 2. C l a r i f i c a t i o n of the reasonable e f f o r t s required t o be made 

before p l a c i n g Q c h i l d i n f o s t e r core. 
Sec. 3. E a r l i e r s t a t u s reviews and permanency hearings. 
Sec. 4. Notice of reviews and hearings; o p p o r t u n i t y of p a r t i e s t o be 

heard. 
Sec. 5. States r e q u i r e d t o i n i t i a t e proceedings t o terminate p a r e n t a l 

r i g h t s f o r c e r t a i n c h i l d r e n i n f o s t e r care. 
3ec. 6. Report and recommendations on kin s h i p care. 
Sec. 7. Use of parent l o c a t o r service i n t e r m i n a t i o n of parenta l r i g h t s 

proceedings. 
Sec. 8. Reports on performance of States i n p r o t e c t i n g c h i l d r e n . 
Sec. 9. A u t h o r i t y t o approvo mor© c h i l d p r o t e c t i o n demon&trntion 

p r o j e c t s . 
Sec. 10. Technical assistance. 
Sec. 11. Adoption bonus f o r States. 
Sec. 12. E f f e c t i v e date. 

SBC. 2. ClARiriCATION OF THE REASONARJ.B EFFORTS REQUIRED TO BE MADE 
BEFORE PJACING A CHILD IN FOSTER CARE. 

(a) I n General.--Section 471(a) (l b ) of the Social S e c u r i t y Act (42 
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U.S.C. 671(a)(15)) i s amended t o read as f o l l o w s ; 
(15)(A) provides t h a t - -

' '' ( i ) except as provided i n clauses ( i i ) and ( i i i ) , 
reasonable e f f o r t s s h a l l be made-" 

"M l ) before A c h i l d i s placed i n f o s t e r 
care, t o prevent or e l i m i n a t e the need t o 
remove the c h i l d from the c h i l d ' s home; and 

" " ( I I ) to maka i t possJl-Oe f o r t h * c h i l d t o 
re t u r n home; 

( i i ) i n a case i n v o l v i n g aggravated circumstances 
(as d e f i n e d by t h e S t a t e and approved by t h e S e c r e t a r y ) 
such as a case i n which the c h i l d has been abandoned, 
t o r t u r e d , c h r o n i c a l l y abused, or sexually abused, i n 
which a parent of the c h i l d has bnen found by a court 
of competent j u r i s d i c t i o n t o have engaged i n conduct 
described i n section 106(b) (2) (A) ( x i i ) of the C h i l d 
Abuse Prevention and Treatment Act, or i n which the 
pa r e n t a l r i g h t s of A parent w i t h respect t o a d h J i n g 
of the c h i l d have been t e r m i n a t e d — 

"'(1) reasonable efforts of the type 
d e s c r i b e d i n c l a u s e ( i ) o f t h i s s ubparagraph 
s h a l l not be required t o be made; and 

" " ( I I ) i f reasonable e f f o r t s of the type 
d e s c r i b e d i n c l a u s e ( i ) o f t h i s s ubparagraph 
are not made or i f the c o n t i n u a t i o n of such 
e f f o r t s i s determined t o be i n a p p r o p r i a t e , 
reasonable e f f o r t s s h a l l be made t o place the 
c h i l d f o r adoption, w i t h A l e g a l guardian, or 
( i f adoption or l e g a l guardianship i s 
determined not t o be appropriate f o r the c h i l d ) 
i n poine othor pJannod, p&rmanent I j v i n g 
arrangement; 

' " ( i i i ) i n a case i n which the c o n t i n u a t i o n of 
r e a s o n a b l e e f f o r t s o f t h e t y p e d e s c r i b e d i n c l a u s e ( i ) 
of t h i s subparagraph i s determined t o be i n a p p r o p r i a t e , 
reasonable e f f o r t s of the type described i n clause 
( i i ) ( I I ) s h a l l be made; and 

( i v ) reasonable e f f o r t s of the type described i n 
clause ( i i ) ( I I ) may be made concu r r e n t l y w i t h 
reasonable e f f o r t s o l the type described i n clause ( i ) ; 
and 

(B) i n determining the reasonable e f f o r t s t o be 
made i n any case and i n making such reasonable e f f o r t s , 
the c h i l d ' s h e a l t h ond nnfety Rha.l.1 bfi of paramount-
concern; ' ' . 

(b) Conforming Amendment.--Section 472(a)(1) of such Act (42 U.S.C. 
672(a)(1)) i s amended by i n s e r t i n g " ' f o r a c h i l d ' ' before "'have been 
made''. 

SEC. 3. EARLIER STATUS REVIEWS AND PERMANENCY HEARINGS. 

Section 475(5) (C) of the Social Security Act (42 U.S.C. 671,(5) (C) ) 
i s amended--

(1) by s t r i k i n g " ' e i g h t e e n months a f t e r ' ' and i n s e r t i n g 
""12 months a f t e r ' ' ; and 

(2) by s t r i k i n g " ' d i s p o s i t i o n a l 1 ' and i n s e r t i n g 
"'permanency''. 

SEC. 4. NOTICE OF REVIEWS AND HEARINGS; OPPORTUNITY OF PARTIES TO BE 
HttAKP. 

Section 475(5) of the Social Security Act (42 U.S.C. 675 (!i) ) i s 
amended--
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(1) by s t r i k i n g "'and'' a t t h e end o f subparagraph ( C ) ; 
(2) by s t r i k i n g t h o p e r i o d a t t h e end o f subparagraph (D) 

and i n s e r t i n g ; a n d ' 1 ; and 
(3) by add i n g a t t h e end t h e f o l l o w i n g : 

(E) t h e f o s t e r p a r e n t s ( i f any) o f a . c h i l d and 
any r e l a t i v e p r o v i d i n g care f o r t h e c h i l d a r e p r o v i d e d 
w i t h n o t i c e o f , and an o p p o r t u n i t y t o be h e a r d i n , any 
r e v i e w o r h e a r i n g t o be h e l d w i t h r e s p e c t t o t h e 
C h i l d . ' • . 

SEC. 5. STATES REQUIRED TO INITIATE PROCEEDINGS TO TERMINATE PARENTAL 
RIGHTS FOR CERTAIN CHILDRRN IN FOSTER CARE. 

S e c t i o n 475(5) o f t h e S o c i a l S e c u r i t y A c t (42 U.S.C. 6 7 5 ( 5 ) ) , as 
amended by s e c t i o n 4 o f t h i s A c t , i s amended— 

(1) by s t r i k i n g " a n d ' ' a t t h e end o f subparagraph (D) ; 
(2) by s t r i k i n g t h e p e r i o d a t t h e end o f subparagraph (E) 

and inserting and1'; »rtS 
(3) by add i n g a t t h e end t h e f o l l o w i n g : 

'"(F) i n t h e case o f a c h i l d who has n o t a t t a i n e d 
10 y e a r s o f age and has been i n f o s t e r c a r e under t h e 
r e s p o n s i b i l i t y o f t h e S t a t e f o r 18 months ( a f t e r t h e 
d a t e o f t h e enactment o f t h i s subparagraph) o f t h e most 
r e c e n t 24 months, t h e S t a t e s h a l l i n i t i a t e a p r o c e e d i n g 
t o t e r m i n a t e t h e p a r e n t a l r i g h t s o f t h e c h i l d ' s 
p a r e n t s , u n l e s s — 

" ( 1 ) a t t h e o p t i o n o f t h e S t a t e , t h e c h i l d 
i s b e i n g c a r e d f o r by a r e l a t i v e ; or 

" ( i i ) a S t a t e c o u r t has d e t e r m i n e d t h a t 
d o i n g so would n o t be i n t h e b e s t i n t e r e s t s o f 
t h o c h i l d . 

SEC. 6. REPORT AND RECOMMENDATIONS ON KINSHIP CARE, 

(a) R e p o r t . — 

(1) I n gener a l . - - T h e S e c r e t a r y o f H e a l t h and Human S e r v i c e s 
s h a l l — 

(A) n o t l a t e r t h a n August 1. 1997, convene t h e 
a d v i s o r y panej p r o v i d e d f o r i n s u b s e c t i o n ( b ) ( 1 ) and 
p r e p a r e and submit t o t h e a d v i s o r y p a n e l an i n i t i a j 
r e p o r t on t h e e x t e n t t o which c h i l d r e n i n f o s t e r c a r e 
are p l a c e d i n t h e car e o f a r e l a t i v e ( i n t h i s s e c t i o n 
r e f e r r e d t o as " ' k i n s h i p c a r e ' ' ) ; and 

(B) n o t l a t e r t h a n A p r i l 1, 1998, subm i t t o t h e 
Committee on Ways and Means o f t h e House o f 
R e p r e s e n t a t i v e s and t h e Committee on Finance o f t h e 
Senate a f i n a l r e p o r t on t h e m a t t e r d e s c r i b e d i n 
subparagraph (A) , w h i c h s h a l l — 

( i ) be based on t h e comments s u b m i t t e d by 
t h e a d v i s o r y p a n e l p u r s u a n t t o s u b s e c t i o n 
( b ) ( 2 ) and o t h e r i n f o r m a t i o n and 
c o n s i d e r a t i o n s ; and 

( i i ) i n c l u d e t h e p o l i c y recommendations o f 
t h e Secrotar.y w i t h r eEpect t o t h e m a t t e r . 

(2) R e q u i r e d c o n t e n t s . - - E a c h r e p o r t r e q u i r e d by p a r a g r a p h 
(1) s h a l l — 

(A) i n c l u d e , f o r each S t a t e , i n f o r m a t i o n on--
( i ) t h e p o l i c y o f t h e S t a t e r e g a r d i n g 

k i n s h i p c a r e ; 
( i i ) t h e c h a r a c t e r i s t J C B O£ t h e k i n s h i p 

care p r o v i d e r s (such as age and i n c o m e ) ; 
( i i i ) the characteristics of the household 

or such providers (such as number ot other 
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persons i n t h e household and raml.ly 
c o m p o s i t i o n ) ; 

( i v ) how much access t o t h o c h i l d i s 
a f f o r d e d t o t h e p a r e n t f r o m whom t h e c h i l d has 
been removed; 

(v) t h e c o s t o f , and source o f funds f o r , 
k i n s h i p care ( i n c l u d i n g any s u b s i d i e s such as 
me d i c a i d and each a B o i s t a n c e ) ; 

( v i ) t h e g o a l f o r a permanent l i v i n g 
arrangement f o r t h e c h i l d and t h e a c t i o n s b e i n g 
t a k e n by t h e S t a t e t o a c h i e v e t h e g o a l ; 

( v i i ) t h e s e r v i c e s b e i n g p r o v i d e d t o t h e 
p a r e n t f r o m whom t h e c h i l d has been removed; 
and 

( v i i i ) t h e s e r v i c e s b e i n g p r o v i d e d t o th© 
k i n s h i p care p r o v i d e r ; and 

(B) s p e c i f i c a l l y n o t e t h e c i r c u m s t a n c e s or 
c o n d i t i o n s under which c h i l d r e n e n t e r k i n e h i p c a r e , 

(b) A d v i s o r y P a n e l . - -
(1) H;6tablishment.--The S e c r e t a r y o f H e a l t h and Human 

S e r v i c e s , i n c o n s u l t a t i o n w i t h t h e Chairman o f t h e Committee on 
Ways and Means o f t h e House o f R e p r e s e n t a t i v e s and t h e Chairman 
o f t h e Committee on Finance o f t h e Senate, s h a l l convene an 
a d v i s o r y p a n e l w h i c h s h a l l i n c l u d e p a r e n t s , f o s t e r p a r e n t s , 
f o r m e r f o s t e r c h i l d r e n . S t a t e and l o c a l p u b l i c : o f f i c i a l s 
r e s p o n s i b l e f o r a d m i n i s t e r i n g c h i l d w e l f a r e programs, p r i v a t e 
p e rsons i n v o l v e d i n t h e d e l i v e r y o f c h i l d w e l f a r e s e r v i c e s , 
j u d g e s , and academic e x p e r t s . 

(2) D u t i e s . — T h e a d v i s o r y p a n e l convened p u r s u a n t t o 
p a r a g r a p h (1) s h a l l r e v i e w t h e r e p o r t p r e p a r e d p u r s u a n t t o 
s u b s e c t i o n ( a ) , and, n o t l a t c j : t h a n f e b t u o t y 1, 1998, submi t t o 
t h e S e c r e t a r y comments on t h e r e p o r t . 

3I3C. 7. USE OF PARENT LOCATOR SERVICE IN TERMINATION OF PARENTAL RIGHTS 
PROCEEDINGS. 

S e c t i o n 453 o f t h e S o c i a l s e c u r i t y A c t (42 U.5.C. 653) i s amended— 
(1) i n s u b s e c t i o n ( a ) - -

(A) by s t r i k i n g "'or e n f o r c i n g c h i l d c u s t o d y o r 
v i s i t a t i o n o r d e r s ' ' and i n s e r t i n g ' " e n f o r c i n g c h i l d 
c u s t o d y o r v i s i t a t i o n o r d e r s , o r t e r m i n a t i n g p a r e n t a l 
r i g h t s 1 '; and 

(B) i n p a r a g r a p h ( 1 ) — 
( i ) by s t r i k i n g t h e coming a t t h e end o f 

subparagraph (C) and i n s e r t i n g "'; o r ' 1 ; and 
( i i ) by i n s e r t i n g a f t e r subparagraph (C) 

th e f o l l o w i n g : 
""(D) who has or may have p a r e n t a l r i g h t s w i t h 

r e s p e c t t o a c h i l d , 1 1 ; and 
(2) i n s u b s e c t i o n ( c ) — 

(A) by s t r i k i n g t h e p e r i o d a t t h e end o f p a r a g r a p h 
(3) and i n s e r t i n g "'; a n d ' 1 ; and 

(B) by ad d i n g a t t h e end t h e f o l l o w i n g : 
" ' ( 4 ) a S t a t e agency t h a t i s a d m i n i s t e r i n g a program 

o p e r a t e d under a S t a t e p l a n under s u b p a r t 1 o f p a r t B, o r a 
S t a t e p l a n a p p r o v e d under s u b p a r t 2 o f p a r t B or under p a r t 
E. ' 1 . 

SEC. 8. REPORTS ON PERFORMANCE OF STATES IN PROTECTING CHILDREN. 

The S e c r e t a r y o f H e a l t h and Human S e r v i c e s , i n c o n s u l t a t i o n w i t h 
t h e American P u b l i c W e l f a r e A s s o c i a t i o n , t h e N a t i o n a l Governors' 
A s s o c i a t i o n , and c h i l d advocacy o r g a n i z a t i o n s , s h a l l - -
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(1) d e v e l o p a s e t o f outcome measures ( i n c l u d i n g l e n g t h o f 
s t a y i n f o s t e r c a r e , number o f Coster c a r e p l acements, and 
number o f a d o p t i o n s ) t h a t can be used t o assess t h e p e r f o r m a n c e 
o f S t a t e s i n o p e r a t i n g c h i l d p r o t e c t i o n programs p u r s u a n t t o 
p a r t s B and E o f t i t l e TV o f t h e S o c i a l S e c u r i t y A c t t o ensure 
t h e s a f e t y o f c h i l d r e n ; 

(2) t o t h e maximum e x t e n t p o s s i b l e , t h e outcome measures 
s h o u l d be devel o p e d from d a t a a v a i l a b l e f r o m t h e A d o p t i o n and 
F o s t e r Care A n a l y s i s and R e p o r t i n g System; 

(3) d e v e l o p a system f o r r a t i n g t h e p e r f o r m a n c e o f S t a t e s 
w i t h r e s p e c t t o t h e outcome mcaeureei, and p r o v i d e t o t h e S t a t e s 
an e x p l a n a t i o n o f t h e r a t i n g system and how s c o r e s a r e 
d e t e r m i n e d under t h e r a t i n g system; 

(•4) p r e s c r i b e such r e g u l a t i o n s as may be necessary t o 
ensure t h a t S t a t e s p r o v i d e t o t h e S e c r e t a r y t h e d a t a n e c e s s a r y 
t o d e t e r m i n e S t a t e performance w i t h r e s p e c t t o each outcome 
measure, as a c o n d i t i o n o f t h e S t a t e r e c e i v i n g funds under p a r t 
K o f t i t l e I V o f t h e S o c i a l S e c u r i t y A c t ; 

(5) on October 1, 1998, and a n n u a l l y t h e r e a f t e r , p r e p a r e 
and s u b m i t t o t h e Congress a r e p o r t on t h e p e r f o r m a n c e o f each 
S t a t e on each outcome measure, whi c h s h a l l examine t h e reasons 
f o r h i g h performance and low p e r f o r m a n c e and, where p o s s i b l e , 
make recommendations as t o how S t a t e p e r f o r m a n c e c o u l d be 
improved. 

SEC. 9. AUTHORITY TO APPROVE MORE CHILD PROTECTION DEMONSTRATION 
PROJECTS. 

S e c t i o n 1130(a) o f t h e S o c i a l S e c u r i t y A c t (42 U.S.C. 1320a-9(a)) 
i s amended by s t r i k i n g "•IQ"" and i n s e r t i n g ~15' 1. 

SEC. 10. TECHNICAL ASSISTANCE. 

(a) I n General.--The S e c r e t a r y o£ H e a l t h and Human S e r v i c e s s h a l l 
p r o v i d e t e c h n i c a l a s s i s t a n c e t o a s s i s t S t a t e s and l o c a l communities t o 
rea c h t h e i r t a r g e t s f o r i n c r e a s e d numbers o f a d o p t i o n s and, t o t h e 
e x t e n t t h a t a d o p t i o n J* n o t p o s s i b l e , a l t e r n a t i v e permanent p l a c e m e n t s , 
f o r c h i l d r e n i n f o s t e r c a r e , 

(b) L i m i t a t i o n s . — T h e t e c h n i c a l a s s i s t a n c e p r o v i d e d under 
s u b s e c t i o n (a) s h a l l s u p p o r t t h e g o a l o f e n c o u r a g i n g more a d o p t i o n s o u t 
of t h e f o s t e r c a r e system, when a d o p t i o n s promote t h e b e s t i n t e r e s t s o f 
c h i l d r e n , and s h a l l i n c l u d e t h e f o l l o w i n g : 

(1) The development o f b e s t p r a c t i c e g u i d e l i n e s f o r 
e x p e d i t i n g t e r m i n a t i o n o f p a r e n t a l r i g h t s . 

(2) Models t o encourage t h e use o f c o n c u r r e n t p l a n n i n g . 
(3) The development o f s p e c i a l i z e d u n i t s and e x p e r t i s e i n 

moving c h i l d r e n t o w a r d a d o p t i o n ft* 6 permanr-ncy g o a l . 
(4) The development o f r i s k assessment t o o l s t o f a c i l i t a t e 

e a r l y i d e n t i f i c a t i o n o f t h e c h i l d r e n who w i l l be a t r i s k o f 
harm i f r e t u r n e d home. 

(5) Models t o encourage t h e f a s t t r a c k i n g o f c h i l d r e n who 
have n o t a t t a i n e d 1 year o f age i n t o f o s t e r and a d o p t i v e 
p l a c e m e n t s . 

(c) L i m i t a t i o n * on A u t h o r i s a t i o n o f A p p r o p r i a t i o n s . - - T o c a r r y o u t 
t h i s s e c t i o n , t h e r e are a u t h o r i z e d t o be a p p r o p r i a t e d t o t h e S e c r e t a r y 
o f H e a l t h and Human S e r v i c e s n o t t o exceed $10,000,000 f o r each o f 
f i s c a l y e a r s 1998 t h r o u g h 2000. 

SEC. 1 1 . ADOPTION BONUS FOR STATES. 

P a r t E o f t i t l e I V o f t h e S o c i a l S e c u r i t y A c t (42 U.S.C. 670-679) 
i s amended by i n s e r t i n g a f t e r s e c t i o n 473 t h e f o l l o w i n g ! 
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*'SEC. '473A. ADOPTION BONUS. 

' ' (a) Grant A u t l i o r i t y . — T o the extent of a v a i l a b l e a p p r o p r i a t i o n s , 
t h e S e c r e t e i r y a h e i l l make a g r a n t t o each S t a t e , f o r each f i s c a l year 
f o r which the State i s a b o n u s - e l i g i b l e State, i n an amount equal t o 
the adoption bonus, and s h a l l make the grant i n the immediately 
succeeding f i s c a l year. 

''(b) Bonus-F.] i gi b i o State.--A State i s a b o n u s - e l i g i b l e State f o r 
a f i s c a l year i f - " 

''(1) the State has a plan approved under t h i s p a r t f o r the 
f i s c a l year; 

s *(2) the number of f o s t e r c h i l d adoptions i n the State 
d u r i n g the f i s c a l year exceeds the base number of f o s t e r c h i l d 
a d o p t i o n * f o r t h e S t a t e f o r t h e f i s c a l y e a r ; 

''(3) the State i s i n compliance w i t h subsection (c) f o r 
the f i s c a l year; and 

''(4) the f i s c a l year i s any of f i s c a l years 1998 through 
2002. 

(c) Data Requirements.--
' ( 1 ) i n g e n e r a l . — A State i s i n compliance w i t h t h i s 

s u b s e c t i o n f o r a f i s c a l year i£ t h e S t a t e ha* p r o v i d e d t o t h e 
Secretary the data described i n paragraph {?.) f o r f i s c a l year 
1997 (or, i f l a t e r , the f i s c a l year t h a t precedes the 1st 
f i s c a l year f o r w h i c h t h e S t a t e seeks a gj:ant under t h i s 
section) and f o r each succeeding f i s c a l year. 

''(2) Determination of numbers of adoptions.--
''(A) Determinations based on afcars data.--Except 

as provided i n subparagraph (B), the Secretary s h a l l 
determine the numbers of f o s t e r c h i l d adoptions and of 
s p e c i a l needs adoptions i n a s t a t e d uring each of 
f i s c a l y e ars 1997 t h r o u g h 2002, f o r purposes o f t h i s 
s e c t i o n , on the basis of data meeting the requirements 
of the system established pursuant to s e c t i o n 479, as 
r e p o r t e d by t h e S t a t e i n May o f t h e f i s c a l y o a r and i n 
November of the succeeding f i s c a l year, and approved by 
the Secretary by A p r i l 1 of the succeeding f i s c a l year. 

''(B) A l t e r n a t i v e d a t a sources p e r m i t t e d f o r f i s c a l 
year 1997.--For purposes of the determination described 
i n subparagraph (A) f o r f i s c a l year 1997, the Secretary 
may use data from a source or sources other than t h a t 
s ped f i e d i n subparagraph (A) t h a t the Secretary f i n d s 
to be of equivalent completeness and r e l i a b i l i t y , as 
reported by a State by November 30, 1997, and approved 
by t h e S e c r e t a r y by March 1, 1998. 

*M3) No waiver of afcars requirements.--This s e c t i o n s h a l l 
not be construed t o a l t e r or a f f e c t any requirement of s e c t i o n 
479 o r any r e g u l a t i o n p r e s c r i b e d under such s e c t i o n w i t h 
respect t o r e p o r t i n g of data by s t a t e s , or t o waive any penalty 
f o r f a i l u r e t o comply w i t h the requirements. 

(d) A d o p t i o n B o n u s . — 
''(1) I n general.--Except as provided i n paragraph ( 2 ) , the 

adoption bonus payable t o a State f o r a f i s c a l year under t h i s 
s e c t i o n s h a l l be equal t o the sum o f — 

(A) $4,000, m u l t i p l i e d by amount ( i f any) by 
which the number of f o s t e r c h i l d adoptions i n the State 
during the f i s c a l year exceeds the base number of 
f o s t e r c h i l d adoptio>]» f o r t h e S t a t e f o r t h e f i s c a l 
year; and 

''(B) $2,000, m u l t i p l i e d by the amount ( i f any) by 
w h i c h t h e number o f s p e c i a l needs a d o p t i o n s i n t h e 
State during the f i s c a l year exceeds the base number of 
s p e c i a l needs adoptions f o r the State f o r the f i s c a l 
year. 
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* ' ( 2 ) P r o r a t a a d j u s t m e n t i f i n a u f f d czi e-.nt. p p p r o p r i o t i o n a . — 

I f the t o t a l amount of adoption bonuses otherwise payable under 
t h i s s e c t i o n i n a f i s c a l year exceeds the amount a v a i l a b l e f o r 
g r a n t s undcix t h i u s e c t i o n f o r t h e f i s c a l y e a r , t h e a d o p t i o n 
bonus otherwise payable t o a State under t h i s s e c t i o n i n the 
f i s c a l year s h a l l be reduced by the amount which bears the same 
r a t i o t o the excess as the adoption bonus otherwise payable t o 
the State under t h i s s e c t i on i i n the f i s c a l year bears to the 
t o t a l amount of adoption bonuses otherwise payable under t h i s 
s e c t i o n Jn the f i s c a l year. 

' ' ( e ) 2 - Y e a r A v a i l a b i l i t y o f Bonu* P a y m o n t t . - - P a y m e n t s t o a S t a t e 
under t h i s s e c t i o n i n a f i s c a l year s h a l l remain a v a i l a b l e f o r use by 
the State through the end of the succeeding f i s c a l year. 

' ' ( f ) L i m i t a t i o n s on Use of Bonus Payments.--A State s h a l l not 
expend an amount paid t o the State under t h i s s e c t i o n except t o provide 
t o c h i l d r e n r e c e i v i n g f o s t e r care maintenance payments or adoption 
asaistance payments under t i l l s p a r t any service ( i n c l u d i n g post 
adoption services) t h a t may be provided under p a r t B. Amounts expended 
by a State i n accordance w i t h the preceding sentence s h a l l be 
disregarded i n determining State expenditures f o r purposes of Federal 
matching payments undor section 474. 

''(g) D e f i n i t i o n s . - - A s used i n t h i s s e c t i o n : 
'"(1) Foster c h i l d adoption.--The term ' f o s t e r c h i l d 

a d o p t i o n ' means t h e f i n a l a d o p t i o n o f a c h i l d who, a t t h e t i m e 
of adoptive placement, was i n f o s t e r care under the s u p e r v i s i o n 
of the State. 

' ' ( 2 ) S p e c i a l n e e d s a d o p t i o n . - - T h e t e r m ' s p e c i a l n e e d s 

adoption' means the f i n a l adoption of a c h i l d f o r whom an 
adoption assistance agreement i s i n e f f e c t under s e c t i o n 473. 

'"(3) Base number or f o s t e r c h i l d adoptions.--The term 
'base number of f o s t e r c h i l d adoptions f o r a State' means, w i t h 
respect t o a f i s c a l year, the l a r g e s t number of f o s t e r c h i l d 
adoptions i n the State i n f i s c a l year 1997 (or, i f l a t e r , the 
1 s t f i s c a l y e a r f o r w h i c h t h e S t a t e has f u r n i s h e d t o t h e 
Secretary the data described i n subsection ( c ) ( 2 ) ) or i n any 
succeeding f i s c a l year preceding the f i s c a l year. 

( 4 ) Base number o f s p e c i a l n e e d s a d o p t i o n s . — T h e t e r m 
'base number of s p e c i a l needs adoptions f o r a S t a t e 1 means, 
w i t h respect t o a f i s c a l year, the l a r g e s t number of s p e c i a l 
needs adoption* i n the State i n f i s c a l year 1997 (or, i f l a t e r , 
the 1st f i s c a l year f o r which the State has f u r n i s h e d t o the 
Secretary the data described i n subsection ( c ) ( 2 ) ) or i n any 
succeeding f i s c a l year preceding the f i s c a l year. 

''(h) L i m i t a t i o n s on A u t h o r i z a t i o n of A p p r o p r i a t i o n s . - -
''(1) I n g e n e r a l . — F o r grants under t h i s s e c t i o n , there are 

authorized t o be appropriated t o the Secretary not t o exceed a 
t o t a l of $108,000,000 f o r f i s c a l years 1999 through 2003. 

''(2) A v a i l a b i l i t y of appropriations.—Amounts appropriated 
under paragraph (1) are authorized t o remain a v a i l a b l e u n t i l 
e x p e n d e d , b u t n o t a f t e r f i s c a l y e a r 2 0 0 3 . 1 1 . 

SKC. 12. EFFECTIVE DATE. 

(a) I n General.--The amendments made by t h i s Act s h a l l take e f f e c t 
on October 1, 1997. 

(b) Delay permitted i f State L e g i s l a t i o n Required.--In the case of 
a S t a t e p l a n u n d e r p a r t B o r E o f t i t l e I V o f t h e S o c i a l S e c u r i t y A c t 

which the Secretary of Health and Human Services determines requires 
State l e g i s l a t i o n (other than l e g i s l a t i o n a p p r o p r i a t i n g funds) i n order 
f o r t h e p l a n t o m e e t t h e a d d i t i o n a l r e q u i r e m e n t s i m p o s e d b y t h e 

amendments made by t h i s Act, the State plan s h a l l not be regarded as 
f a i l i n g t o comply w i t h the requirements of such p a r t s o l e l y on the 
basis of the f a i l u r e of the plan to meet such a d d i t i o n a l requirements 
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before the I s t day of the I s t colcndar quarter beginning a f t e r the 
close of the 1st regular session of the State l e g i s l a t u r e t h a t begins 
a f t e r the date of the cnactinent of t h i s Act. For purposes of the 
previous sentence, i n the case of a State t h a t has a 2-year l e g i s l a t i v e 
fiftSBion, each year of such session s h a l l be deemed t o be a separate 
regular session of the State l e g i s l a t u r e . 

< a l l > 
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PRESIDENT CLINTON RECEIVES "ADOPTION 2002" REPORT 

February 14, 1997 

President Clinton, joined by the First Lady and more than a dozen children - J ^ - - ^ 
and parents at different stages in the adoption process, will receive a report today t / 
from the Department of Health and Human Services that represents! a detailed ^ 
action plan to meet his goal to double, by the year 2002, the numt>er of children in 
the foster care system who are adopted or permanently placed each year. In his 
radio address to the nation on December 14, 1996, President Clinton directed 
Secretary Shalala to report back to him with specific recommendations to move 
children more rapidly from the foster care system to safe, permanent homes. 
Today's "Adoption 2002" report is in answer to that d i rect ive.—^ ^ . ^ . r 

In 1995, according to the Department of Health and Human Services, there 
were approximately 450,000 children in the foster care system, 10p.000 of w h o m - ^ ^ ^ ^ 
waf$-eUgible for adopt ior^Jphat 100,000 only 20,000 children were~adopted in C ^ K ^ ^ I 

,1995, and 7,000 were placed ir^permanent ewstodial situations. The President's 0 ( 
goal is to double, by 2002, the number of ctikdren adopted or permanently placed 
each year -- increasing the number of chidlren adopted in 2002 to 40,000 and the 
number placed in permanent custodial situations to 14,000. 

i 

Existing barriers to expediting the placement of children from foster care to 
permanent homes include delays in the court process, incorrect or ou tda te / 
assumptions about the adoptability of chldren, the limited pool of families for 
children wi th special needs and the varied interpretation of the "reasonable efforts" 
requirement to reunify a child in foster care with his or her birth family before 
another goal, such as adoption, can be pursued for the child. 

Today's report includes a serries of ambitious legislative and adminsitrative 
changes that will help states set and meet urgent new adoption targets. Detailed 
fact sheets on the report are attached, as are brief bios on the parents and children 
joining the President and First Lady in the Oval Office. A fact sheet on the 
President's accomplishments in the area of facilitating adoption is also attached. 
Assisant Secretary of Health for xx xx Olivia Golden will present the report to the 
President. ^ I ^ ^ 

The program for the event is as follows: 



The Presidenln his remarks upon receiving the tThe report is in answer to the 
President's charge to Secretary Shalal 
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FIRST LADY HILLARY RODHAM CLINTON 
INTRODUCTION OF DEANNA COLLINS 

FEBRUARY 14, 1997 

Over the years, I've met many families created by adoption. I have talked 
with men and women who have adopted infants, single moms who have adopted 
siblings, and couples who have opened their homes and hearts to teenagers wi th 
special needs. Each of these families shared with me their joy of finding each 
other. They told me what a transforming experience it was to finally know the love 
of a mother, a father, a sibling, or a child. 

And I have had the opportunity of witnessing such a transformation 
firsthand. In November 1995, 13-year old Deanna came to the White House to 
help us recognize National Adoption Month. She touched all of our hearts as she 
described what it was like to live in a group home and shared her hope of being 
adopted. Deanna said she wanted to be adopted because then she "would have a 
place to call home. I would have a room that I could call my room. I would have a 
family that I could love and would love me back." 

Soon after her visit to Washington, Deanna found a permanent, loving family. 
When I visited her in Kansas City this summer, I almost didn't recognize her. She 
had grown into a radiant, confident young woman. Deanna Collins, I am very 
proud to welcome you back to the White House. 

### 



FIRST LADY HILLARY RODHAM CLINTON 
REMARKS FOR RECEPTION OF ADOPTION 2002 REPORT 

THE WHITE HOUSE 
FEBRUARY 14, 1997 

Welcome to the White House and Happy Valentine's Day. I am delighted 
that on this day for celebrating all kinds of love, we are gathered to announce a 
plan that can bring the love of a permanent family to the hundreds of thousands of 
children waiting in our foster care system. 

Two months ago, the President directed Health and Human Services 
Secretary Donna Shalala to investigate the barriers that keep so many of our 
children in the limbo of foster care. He asked her to report to him with specific 
recommendations on how best to move children more rapidly from foster care to 
permanent homes, and on how to meet a national goal of doubling the number of 
children placed annually in permanent homes by the year 2002. In a few moments, 
Olivia Golden, acting assistant secretary of health and human services, will present 
her department's findings to the President. 

I am very impressed by the hard work that went into this report. It is based 
on extensive interviews, surveys, and consultations with placement agencies, 
adoption and child welfare advocates, and social workers nationwide. I am 
particularly pleased that careful attention was paid to the thoughts and 
observations of adoptive and foster parents because they know better than anyone 
the strengths and shortcomings of our system. 

This report makes it very clear that foster care should never be a permanent 
solution. No child should grow up in foster care. Children deserve prompt, efficient 
decision-making from the adults who serve them. They deserve schedules for 
permanent placement that respect their developmental needs. And they deserve 
federal leadership to make that happen. 

Ensuring the safety and timely placement of a child with a permanent, loving 
family should be the mission of our foster care system. But for too many years, 
this mission has been obscured as too many children have literally grown up or 
spent the majority of their childhoods in the system. They have led transient lives, 
moving from one foster family to the next, experiencing few constants but 
growing case files and dreams for permanent families. 

There are many reasons for this situation. As an attorney and child 
advocate, I have experienced firsthand ... [anecdote]. 

We cannot afford these delays. In recent years we have learned much about 
the tremendous influence adults caring for children in their earliest years can have 
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on their intellectual, neurological, and emotional development. Children who have 
adults to talk to them, read to them, and make them feel secure and loved 
throughout their earliest years will thrive. Those growing up without these 
steadying influences most likely will not. 

That is why steps to secure permanent, safe, and loving homes for children 
-- whether they are wi th their biological families or others -- should begin as soon 
as a child enters foster care, not after 4 days or 5 months or 6 years of shuttling 
from placement to placement. 

We have already witnessed important steps to remedy this situation. Two 
years ago, the President and Congress made it illegal to deny or delay an adoption 
simply because the adoptive parents and children were not of the same race. Last 
year, they strengthened that legislation. The President also signed a $5,000 tax 
credit for families who adopt. Families who adopt children with special needs can 
receive $6,000. 

Decorating the Oval Office today are valentines created by some 600 of 
Iowa's waiting foster children. Each valentine, sponsored by the Iowa Citizen's 
Foster Care Review Board, tells the story of a child waiting to be adopted. The 
paper hearts list the age the child came into the foster care system, the age they 
became free for adoption and the number of days they have been waiting for a 
family. 

Every year these valentines are placed on trees at the Iowa State Capitol. 
This Valentine's Day, the children decided to send their valentines to the White 
House, as well. Some of them sent letters to accompany their valentines, letters 
such as this one: "Dear President: My name is Raleigh. I am 12, I live in Iowa. I 
like to play football and basketball. I've been waiting 8 years for an adoptive 
family. I am hoping for a family with pets, a brother and a sister and nice parents.' 

Let's all work together so that for Raleigh and the thousands of other 
children waiting in foster care, their dreams will soon come true. 

Now let me introduce Acting Assistant Secretary of Health and Human 
Services Olivia Golden, who will tell us more about today's report. 

### 
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FIRST LADY HILLARY RODHAM CLINTON 
INTRODUCTION OF DEANNA COLLINS 

FEBRUARY 14, 1997 

Over the years, I've met many families created by adoption. I have talked 
with men and women who have adopted infants, single moms who have adopted 
siblings, and couples who have opened their homes and hearts to teenagers wi th 
special needs. Each of these families shared with me their joy of finding each 
other. They told me what a transforming experience it was to finally know the love 
of a mother, a father, a sibling, or a child. 

And I have had the opportunity of witnessing such a transformation 
firsthand. In November 1 995, 13-year old Deanna came to the White House to 
help us recognize National Adoption Month. She touched all of our hearts as she 
described what it was like to live in a group home and shared her hope of being 
adopted. Deanna said she wanted to be adopted because then she "would have a 
place to call home. I would have a room that I could call my room. I would have a 
family that I could love and would love me back." 

Soon after her visit to Washington, Deanna found a permanent, loving family. 
When I visited her in Kansas City this summer, I almost didn't recognize her. She 
had grown into a radiant, confident young woman. Deanna Collins, I am very 
proud to welcome you back to the White House. 

### 



E X E C U T I V E SUMMARY 

Adoption 2002 responds to President Clinton's Executive Memorandum and takes its name from 
one of its central goals — to double by the year 2002 the number of children adopted or placed in 
other permanent homes each year. On December 14, 1996, the President directed the Secretary of 
Health and Human Services to conduct wide consultations and report to him with specific 
recommendations for strategies to move children more quickly from foster care to permanent 
homes and to meet the goal of at least doubling adoptions and other permanent placements over 
the next five years. 

The Department developed Adoption 2002 as a blueprint for bipartisan Federal leadership in 
adoption and other permanency planning for children in the public child welfare system. To 
prepare this report, the Department of Health and Human Services consulted with child welfare 
professionals, policy experts, advocates, and foster and adoptive parents at the national, state and 
local levels. Adoption 2002 first examines the existing barriers to expediting the placement of 
children from foster care to permanent homes. Delays in making'tj^^ly^permanency decisions , • 
result from high caseloads forjudges and caseworkers; i^^^ 'Se^&fe ' fe^ ou^ated ' ^ u ^ ^ - ^ & W M - * ^ " 1 5 ^ 

assumptmnyi£ld_by_child welfare staff; the limited pool of permanent families for children with 
special needs; and the y»^eltfted~an3 unclear legal requirement that States make "reasonable 
efforts" to reunify a child irkfoster care with his or her birth family before another goal, such as 
adoption, can be pursued fonthe child. , . iHqfejpJ^s&i1 ̂ vvJ^c^ocA-^ o ( "W-

Adoption 2002 outlines an agenda to help overcome these barriers and to accelerate the path to 
permanency for all waiting children in the public child welfare system. First, the report 
enunciates a guiding set of principles centered on the needs of the child to give direction to the 
overall agenda. These principles include that every child deserves a safe, permanent family; that 
the child's health and safety should be the paramount considerations in all placement and 
permanency planning decisions; and that foster care is a temporary situation — it is not an 
appropriate place for children to grow up. Adoption 2002 establishes unequivocally that the 
federal goals for children in the child welfare system are safety and permanency. 

The Adoption 2002 agenda is multifaceted to address the range of barriers and challenges that 
exist in the child welfare system. The report presents strategies to establish, track and meet State-
by-State annual, numerical targets for adoptions and other permanent placements ~ targets that 
will bring us to a national doubling of adoptions and permanent placements in the year 2002. To 
help States reach their targets, the Department commits to providing expanded technical 
assistance, rewarding States for incremental increases in adoption levels with per-child financial 
bonuses, and otherwise recognizing successful performance. The bonus system proposed in 
Adoption 2002 is an example of common-sense government, as it not only provides an incentive 
for increasing the number of adoptions, but also pays for itself,with the cost of the bonuses offset 
by savings in foster care costs. Adoption 2002 also includes a proposal to establish competitive 
grants available to States for dismantling barriers to permanency. 

In addition to providing incentives to States to meet new targets, Adoption 2002 outlines, ways in 
which the Federal government can assume leadership in breaking down barriers to permanency 



for childrenrin foster care. The Department will issue strong guidance on the implementation of 
law ŝigascfrby President Clintorf that maizes it illegal to deny or delay the placement of a child 
based on race or ethnicity, andJuAoIfoutlme the penalties for non-compliance. 

Perhaps most important, while working with Congress on its legis lative proposals that seek to 
define the "reasonable efforts" provision, the Department will issue guidance that clarifies its 
meaning. This clarification will make it clear that in determiningMvhen to remove a child from 
his or family and when to reunify the family, federal law requires that the child's health and 
safety shall be the paramount concern. 

The Department also will issue model guidelines for state legislation to-enSUre that the child's 
health and safety is the paramount concern in decisions to terminate parental rights. In addition, 
the Department commits to exploring alternative permanency options for children for whom 
adoption is not possible. Furthermore, the Adoption 2002 urges that the Administration seek 
legislation that shortens the time before a child's first disposition hearing ~ the hearing in which 
a permanency decision is first made ~ from 18 months to 12 months and changes its name to a 
"permanency planning hearing." 

Information gained by the Department in developing the details of the Adoption 2002 agenda will 
form the basis of the public awareness campaign that the President directed the Secretary of 
Health and Human Services to undertake, in cooperation with other heads of Federal 
Departments of Agencies, as a part of his Executive Memorandum. The strategies outlined in 
Adoption 2002, coupled with a strong public information campaign and joined by efforts by State 
and local officials and by community, business and religious leaders, will ensure that we live up 
to the President Clinton's call that "no child should be trapped in the limbo of foster care; no 
child should be uncertain about what the word 'family' or 'parent' or 'home' mean, particularly 
when there are open arms waiting to welcome these children into safe and strong households 
where they can build good, caring lives." (12/14/96) 
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Guiding Principles for the Adoption Initiative 

Based on a firm understanding of the challenges that face children who await permanence in 
the child welfare system, the Department will pursue the President's goals in a manner which 
focuses on changing the outcomes for those children who are hardest to place; improves 
decision-making for children currently entering the system; and reinforces best practices 
throughout the system. The Federal goals for children in the child welfare system are safety, 
permanency and well-being. Based on the extensive consultation, a sei of principles has 
emerged to provide a foundation for important work of the Adoption 2002 Initiative. 

• Every child deserves a safe, permanent family. 

The child's health and safety should be the paramount considerations in all placement 
and permanency planning decisions. 

Children in foster care deserve prompt, timely decisionmaking from the adults serving 
them. The timeframes for placement and permanency planning decisions must be 
respectftil ot" the child's developmental needs and the child's sense of time. 

Permanency planning efforts for children should begin as soon as a child enters foster 
care and should be expedited by the provision of services to families. 

Foster care is a temporary situation; it is not an appropriate place for children to 
grow up. 

Permanency cannot be achieved for children without the partnership of child welfare 
agencies, the courts and other service-providing agencies (e.g., housing, mental health 
care, and substance abuse treatment). 

Adoption is one of a number of pathways to permanency which also includes 
reunification, guardianship, and pennanent placement with relatives. 

Adoptive families often require services and supports long after legalization to meet 
the ongoing challenges of caring for their children. 

Communication and information sharing about effective strategics, innovative 
programs, and collaboration opportunities is critical to the success of this initiative. 

The diversity and strengths of all communities must be tapped to create permanency 
for children. 

TOTAL P.02 
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WHITE HOUSE PROPOSED LANGUAGE ON REASONABLE EFFORTS 
ADOPTION 2002 REPORT 

• Clarifying "Reasonable Efforts": (d) A proposal to clarify the "reasonable efforts " 
requirement and other law as it relates to permanency and safely; 

PROPOSED ACTION STEPS 

To ensure the protection of children by clarifying or proposing changes to legislation regarding 
"reasonable efforts," reunification of children with their families, and termination of parental 
rights: 

• The Department will issue administrative guidance within 60 days that clarifies the 
"reasonable efforts" provision of Title IV-E of the Social Security Act. This clarification 
will advance the goal of giving every child in our nation's public child welfare system a 
safe and permanent home by making it clear that in determining whether and when to 
remove a child from his or her family, whether and when to reunify the family, and 
whether and when to seek an alternative permanency plan, the child's health and safety 
shall be the paramount concern. 

• Members of Congress have developed a number of proposals to address this issue, and 
the Department will work with them to achieve statutory changes reinforcing this 
administrative clarification. SHMW m i - t>-« O-bp^f^'1*^- DV 

• The Department in particular will work with Congress tp more clearly and appropriately 
i \|v4.«V*»-k- defift^"the circumstances in which "reasonable efforts"jto reunify a family should not b<f 

undertaken^ The Child Abuse Prevention and Treatment Act (CAPTA), as amended by 
Congress in 1996, already requires that, as a condition for receiving funds under the Basic 
State Grant Program: 

1) the State may not mandate the reunification of a surviving child with parents 
found to have aided, abetted or committed: 

—murder 
—voluntary manslaughter 
-serious bodily injury to their children; and 

2) conviction of any of the above mentioned felonies constitutes grounds for the 
termination of parental rights. 

s.-wA*"-!^ ; i ( ^ ( ^ . t » t W s M < J - ' f H _ 
The Department will work towards amending the Title IV-E provision of the Social 
Security Act % incorporating an expanded vcraien of this list of circumstances in which 
reunification*-not appropriate. 

I V 



The Department will also issue model guidelines for State legislation that will advance 
the goal of giving every child in our nation's public child welfare system a safe and 
permanent home by making it clear that in determining whether and when to terminate 
parental rights, the child's health and safety should be the paramount concern. 

DISCUSSION 

Since 1980, Federal law has required that "reasonable efforts" be made both: 1) to prevent the ^ A ^ P ~ ? . 

unnecessary removal of children from their families; and 2) to reunily children, when possible, 
who have been placed in foster care, with their families. The goal ol this provision was to reduce 
the phenomenon of children languishing unnecessarily in foster care. The Federal "reasonable 
efforts" requirement has been both heralded as being essential to effective child welfare practice 
and criticized for being unclear and a barrier to child safety and permanence. 

Consultation with the field revealed that there is wide variation in how current "reasonable 
efforts" law is interpreted by caseworkers, agencies, and judges around the country. There was a 
strong consensus that some clarification of the reasonable efforts requirements is needed to allow 
for better, more timely decision making in individual cases, although there were divergent 
opinions on what degree of specificity would be useful from the Federal government. 

The proposals outlined above will send a clear message that Federal law requires that the health 
and safety of children shall be the paramount concern in making decisions about whether and 
when to remove children from families, whether and when to reunify the families, and whether 
and when to seek alternative permanency plans. They also will make clear to the States the 
Administration's view that the child's health and safety should be paramount in determining 
whether and when to terminate parental rights. 
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Guiding Principles for the Adoption Initiative 

Based on a firm understanding of the challenges that face children who await permanence in 
the child welfare system, the Department will pursue the President's goals in a manner which 
focuses on changing the outcomes for those children who are hardest to place; improves 
decision-making for children currently entering the system; and reinforces best practices 
throughout the system. The Federal goals for children in the child welfare system are safety, 
permanency and well-being. Based on the extensive consultation, a set of principles has 
emerged to provide a foundation for important work of the Adoption 2002 Initiative. 

• Every child deserves a safe, permanent family. 

• The child's health and safety should be the paramount considerations in all placement 
and permanency planning decisions. 

Children in foster care deserve prompt, timely decisionmaking from the adults serving 
them. The timeframes for placement and permanency planning decisions must be 
respectftil of the child's developmental needs and the child's sense of time. 

Permanency planning efforts for children should begin as soon as a child enters foster 
care and should be expedited by the provision of services to families. 

Foster care is a temporary situation; it is not an appropriate place for children to 
grow up. 

Permanency cannot be achieved for children without the pannership of child welfare 
agencies, the courts and other service-providing agencies (e.g., housing, mental health 
care, and substance abuse treatment). 

Adoption is one of a number of pathways to permanency which also includes 

reunification, guardianship, and permanent placement with relatives-

Adoptive families often require services and supports long after legalization to meet 

the ongoing challenges of caring for their children. 

Communication and information sharing about effective strategics, innovative 
programs, and collaboration opportunities is critical to the success of this initiative. 

The diversity and strengths of all communities must he tapped to create permanency 
for children. 

TOTAL P.02 



E X E C U T I V E SUMMARY 

Adoption 2002 responds to President Clinton's Executive Memorandum and takes its name from 
one of its central goals — to double by the year 2002 the number of children adopted or placed in 
other permanent homes each year. On December 14, 1996, the President directed the Secretary of 
Health and Human Services to conduct wide consultations and report to him with specific 
recommendations for strategies to move children more quickly from foster care to permanent 
homes and to meet the goal of at least doubling adoptions and other permanent placements over 
the next five years. 

The Department developed Adoption 2002 as a blueprint for bipartisan Federal leadership in 
adoption and other permanency planning for children in the public child welfare system. To 
prepare this report, the Department of Health and Human Services consulted with child welfare 
professionals, policy experts, advocates, and foster and adoptive parents at the national, state and 
local levels. Adoption 2002 first examines the existing barriers to expediting the placement of 
children from foster care to permanent homes. Delays in making timely permanency decisions 
result from high caseloads forjudges and caseworkers; incorrect assumptions held by child 
welfare staff; the limited pool of permanent families for children with special needs; and the 
ambiguity of the legal requirement that States make "reasonable efforts" to reunify a child in 
foster care with his or her birth family before another goal, such as adoption, can be pursued for 
the child. 

Adoption 2002 outlines an agenda to help overcome these barriers and to accelerate the path to 
permanency for all waiting children in the public child welfare system. First, the report 
enunciates a guiding set of principles centered on the needs of the child to give direction to the 
overall agenda. These principles include that every child deserves a safe, permanent family; that 
the child's health and safety should be the paramount considerations in all placement and 
permanency planning decisions; and that foster care is a temporary situation ~ it is not an 
appropriate place for children to grow up. Adoption 2002 establishes unequivocally that the 
federal goals for children in the child welfare system are safety and permanency. 

The Adoption 2002 agenda is multifaceted to address the range of barriers and challenges that 
exist in the child welfare system. The report presents strategies to establish, track and meet State-
by-State annual, numerical targets for adoptions and other permanent placements — targets that 
will bring us to a national doubling of adoptions and permanent placements in the year 2002. To 
help States reach their targets, the Department commits to providing expanded technical 
assistance, rewarding States for incremental increases in adoption levels with per-child financial 
bonuses, and otherwise recognizing successful performance. The bonus system proposed in 
Adoption 2002 is an example of common-sense government, as it not only provides an incentive 
for increasing the number of adoptions, but also pays for itself,with the cost of the bonuses offset 
by savings in foster care costs. Adoption 2002 also includes a proposal to establish competitive 
grants available to States for dismantling barriers to permanency. 

In addition to providing incentives to States to meet new targets, Adoption 2002 outlines ways in 



which the Federal government can assume leadership in breaking down barriers to permanency 
for children in foster care. The Department will issue strong guidance on the implementation of 
laws that makes it illegal to deny or delay the placement of a child based on race or ethnicity, 
which will also outline the penalties for non-compliance. 

Perhaps most important, while working with Congress on its legislative proposals that seek to 
QJA-IA/^I ckfmethe "reasonable efforts" provision, the Department will issue guidance that clarifies its 

0 / meaning. This clarification will make it clear that in determining whether and when to remove a 
child from his or family and whether and when to reunify the family, federal law requires that the 
child's health and safety shall be the paramount concern. 

The Department also will issue model guidelines for state legislation to emphasize that the 
child's health and safety is the paramount concern in decisions to terminate parental rights. In 
addition, the Department commits to exploring alternative permanency options for children for 
whom adoption is not possible. Furthermore, the Adoption 2002 urges that the Administration 
seek legislation that shortens the time before a child's first disposition hearing - the hearing in 
which a permanency decision is first made — from 18 months to 12 months and changes its name 
to a "permanency planning hearing." 

Information gained by the Department in developing the details of the Adoption 2002 agenda 
will form the basis of the public awareness campaign that the President directed the Secretary of 
Health and Human Services to undertake, in cooperation with other heads of Federal 
Departments of Agencies, as a part of his Executive Memorandum. The strategies outlined in 
Adoption 2002, coupled with a strong public information campaign and joined by efforts by State 
and local officials and by community, business and religious leaders, will ensure that we live up 
to the President Clinton's call that "no child should be trapped in the limbo of foster care; no 
child should be uncertain about what the word 'family' or 'parent' or 'home' mean, particularly 
when there are open arms waiting to welcome these children into safe and strong households 
where they can build good, caring lives." (12/14/96) 



I . INTRODUCTION 

The Presidential Directive on Adoption 

On December 14 1996, President Clinton issued a directive to the Secretaries of Health and 
Human Services, Treasury, Labor, and Commerce and the Director of the Office of 
Personnel Management to promote efforts to increase the number of children who are 
adopted or permanently placed each year, to move children more rapidly from foster care to 
permanent homes, to increase awareness about the tens of thousands of children waiting for 
families, and to encourage all Americans to consider the rewards and responsibilities of 
adoption. (See Appendix A for the text of the directive.) The directive focuses most 
specifically on children in foster care who, often because of abuse or neglect, cannot return 
home safely. The President's attention to this issue reflects the urgent need to find safe, 
permanent, loving homes for our Nation's most vulnerable citizens. 

The President directed the Department of Heajttf and Human Servipe^the Departm^Hff to 
recommend steps thatwill double, over tlje^next five years, th^^riumber of childpen from the ^"Ctl-
foster care system^ho are adopted op̂ 5taced in other perrpafient homes. TJw/ambitious 1\ASSSA~ 

goal would m^an an increase in the'annual number of adaptions from IQJm) to 40,000 and A 
an increase/in other forms of ppfmanent placementsJfom 7,000 to 14̂ ,000, resulting in 
54,000 cfcHdren achieving ppmianency in the year<£002. 

The President alse identified key issued to be examined in meeting the -tefgelt goah Strategies Q 
identified included! working with Congress to make changes in Federal law; working with 
States to eliminate barriers to finding children permanent placements; setting annual 
numerical targets; rewarding successful performance; and raising public awareness. 
Recognizing the need to move quickly, the directive called upon the Department, in 
consultation with State and civic leaders, to prepare a report within 60 days. This report 
recommends actions to be taken to move children more rapidly from foster care to permanent 
homes and to meet the goal of placing 54,000 children from foster care, in the year 2002, in 
adoptive homes or other permanent placements. 

The Department Responds to the Directive 

Consistent with the directive, the Department undertook an intensive consultation process, 
which included: 

• Mailing copies of the directive to over 2,000 adoption and foster care 
professionals, placement agencies, child welfare advocates, adoptive and foster 
parents, and national organizations. Recipients were invited to submit 
comments on specific steps that can be taken to implement the directive. Over 
200 thoughtful responses were received via mail, fax and the internet. (See 
Appendix B for a list of the respondents.) 

• Conducting consultations with a wide range of organizations and individuals^ 
/ Xhclude&were line workers, program managers, administrators from the eight 



INSERT A 

The President directed the Secretary of the Department of Health and Human Services to report 
to him with specific recommendations for strategies that move children more quickly from foster 
care to permanent homes and at least to double, by the year 2002, the number of children who are 
adopted or permanently placed each year. This goal translates into an increase in adoptions and 
permanent placements from 27,000 in 1996 to 54,000 in 2002. If we are successful at 
implementing these and other strategies at the federal, state and local levels, it may be possible 
for even more children to secure adoptive homes or other permanent placements. 



States with the largest foster care populations, child welfare administrators and 
staff from large urban areas, representatives of Tribes and Tribal 
Organizations, and representatives from national child welfare and adoption-
related organizations, advocacy groups, intergovernmental organizations, and 
several foundations. (The questions that guided the consultations and the list 
of individuals and organizations consulted appear in Appendix C.) 

• (Consultations wuu couductca with key congressional staff andl legislative 
proposals were carefully rcvicwedr" 

In addition, each of the ten Regional Offices conducted a series of focus groups with key 
State and local adoption advocates and child welfare professionals. Over 300 people were 
contacted through this regional outreach process. 

This broad based consultation with a wide range of professionals, policy experts, advocates, 
foster and adoptive parents, and other interested individuals, f rovided the Department with 
seme of the best thinking from the field allowed our examination of stratogies and issues to 
be- grounded in the daily cxpci ieuces uf agency staff. The Department gained many useful 
ideas and suggestions through this consultation process/ Many of these ideas are reflected in 
the recommendations outlined in this report.. (A more complete summary of themes and 
issues raised during the Department's exteraal con^altation process appears in Appendix D.) 



II. OVERVIEW 

Subsequent sections of this report have been organized in the following manner: 

I I I . ABOPnOITTN^FHE-CONTEXT QFrHE CHILD WELFARE SYSTEM 

A discussion of some of the issues and challenges in doubling the number of 
adoptions and in overcoming barriers to permanency. Thre-seetion also placer^" 
th" af1f>pt4Qn-<yftrifir issiifff; in th" b r ^ T mntfxt of thp rhnll̂ ncfis facing thf ^ 
child welfare system-̂  

IV. RECOMMENDATIONS FOR ACTION 

A restatement of each of the elements in the President's directive (in italics 
and preceded by a " • " ) and the Department's recommended action steps. 
Recommendations include possible legislative or regulatory changes. 
Accompanying each clement are recommended action stops, a brief discuGGion̂ " 
of critical issues, and majui issues laiscd in coasullationsy^" 

V. CONCLUSION 

Final thoughts on the report and how the process of broad consultation has 
helped to energize and mobilize the field around the shared goal of helping 
children find stable, permanent, nurmring families. 



III. ADOPTION IN THE CONTEXT OF THE CHILD 
WELFARE SYSTEM 

The President's directive focuses attention on a special group of children waiting to be 
adopted - the approximately 100,000 children in the public foster care system who cannot 
return safely to their own parents and homes. These children waiting for adoption have often 
been in the foster care system for an extended period of time. They are often "children with 
special needs," which means that they have characteristics that make them more difficult to 
place. "Children with special needs" are older children (not infants), children of minority 
heritage1, children who are part of a sibling group, or children who have physical, 
intellectual or emotional disabilities. Effective strategies to move these children to 
permanence must be grounded in an understanding of the broader child welfare system and 
the barriers that face children, especially children with special needs, waiting for permanent 

A Continuum of Child Welfare Services ^ ^ J ^ r t 7 

The child welfare system is designed to keep children safe and to help them achieve 
permanence. The concept of permanence is best defined as a stable, legally-sanctioned 
relationship with caring, protective adults. This may be achieved in a child's birth family, 
but, for many children in foster care, it may occur through adoption or guardianship. 
Children attain permanence in a more timely manner when sound child welfare practices are 
deployed from the time the child initially comes to the attention of the child welfare system. 
In order to meet the individualized needs of children and families, a range of child welfare 
services are required, including: 

• Community-based prevention programs that support adults in their roles as parents to 
help resolve problems before they lead to children being abused or neglected; 

• Effective child abuse and neglect investigation and risk assessment procedures that 
allow for appropriate intervention; 

• Services for families who are in crisis, but can be safely strengthened and maintained 
through the provision of intensive, but time-limited, services; 

• Foster care services that provide a temporary safe home for children and services to 
their families, while parents resolve their crises and agencies and the courts decide 'i »\ a. p^fw*-^ 
whether the parents can care for their children safely; and (nwuiw 

'Children of minority heritage remain in care longer and are over-represented among the children in care 
who are seeking permanency and require special attention; therefore, they are included among children with 
special needs. 



• Adoption and guardianship opportunities for children who cannot or should not be 
reunified with their parents and/or whose parents' rights to custody have been 
terminated. 

The ability of child welfare agencies to make timely determinations about permanency is 
dependent upon the quality, availability and accessibility of services at any point on this 
continuum. The principal goal of the child welfare system is to protect childrenand provide 
a temporary safe haven for them while parents develop the ability to protectrffieir childrenN, & 
Each year, about sixty percent of the children in foster care will safely return home, most ^^^J^es. 
within one year. However, some children will be unable to return to their birth families 
safely. For these children, adoption or guardianship can be the key to a permanent, loving 
family and the security necessary for healthy development. 

Characteristics of Children Waiting for Adoption j 

The children waiting for adoption are primarily those who£e parents have been unable or 
unwilling to resolve the issues that precipitated placempik 
children who were in the foster care system in 1994£u00 
jeopardizing their health, safety, and development. TftSmajority of them had a goal of 
adoption, with 27,000 being legally free and immediately available for adoption. ^ 

Of the more than 450,000 
)uld not return home without 

Most foster children awaiting adoption are considered) The median age of children who are c-UÂ ê ^M-J 
legally free and awaiting adoption is almost nine years old. Slightly over half of the children S \ A r ^ J ^ 
are of minority heritage. Two-thirds of the children in the special needs category have 
medical problems, developmental delays and disabilities, and/or behavioral and psychological 
problems. The most recent data, though preliminary, suggest that the proportion of Jegally 
free children who have special needs is increasing. Another growing problem ijUflfeTnumber 
of children orphaned by AIDS. 0**- ff** 0 1 i s 

Barriers to Adoption and Permanence 

In addition to the placement challenges posed by the characteristics of children with special 
needs, there are a number of barriers to permanence spanning the social service and judicial 
systems. Some of the most significant barriers that delay permanence include: 

Delays in Child Welfare Agency Practices: Federal statute requires States to 
provide "reasonable efforts" to make it possible for a child to return to his or her 
home. These efforts often take the form of actual services offered and/or provided to 
the family, such as family counseling, respite care, and substance abuse treatment. If 
an agency Irt̂ not offered'br providê  these services in a timely fashion, the 
permanerftfplan for a child may be impeded.> 

Delays also can result from well-intendê fpractices to preserve families through 
prolonged and extensive reunificatieifservices without adequate consideration of the 
permanency needs of childyenrin these situations, adoption or an alternate 



permanency plan is rarely considered until the 18-month dispositional hearing. High 
caseloads and rapid staff turnover maf alsovdelay? consideration of an adoption geai/^ 

-€fes4Jurisdictional barriers exiot withiri State child welfare systems may also result in 
delays in implementing permanent plans for children. At times, there is an 
unwillingness to effectively coordinate services to families and share limited resources 
across State agencies. v 

Delays in Court/Ji/dicial Practices: Delays throughout the judicial process, from the 
initial determination of abuse or neglect through the resolution of the dispositional 
hearing, often'result from court practices and proccduroŝ -̂ The courfj^ inability to 
attend to the permanency planning needs of children result from various practices 
suefr-tt̂ the backlog of cases on a court's calendar; strict evidentiary requirements 
established by State's Attorneys; and the extensive time and resources required for an 
agency to prepare cases for termination of parental rights. In addition, some States' 
adoption laws include timelines or other family reunification effort requirements that 
may preclude an appropriately early termination of parental rights. 

• Delays Related to Staff Beliefs and Attitudes: A limited view of which children are 
adoptable may contribute to a reluctance to terminate parental rights outside that 
range. If no adoptive home has been identified, child welfare workers and judges 
may be reluctant to terminate the parental rights of the child's biological family 
because no permanent alternatives exist. 

'Efawe-ts-ftlso the belief by some that children are not disadvantaged by remaining in 
foster care for long periods_ofthn^'FlK7'believe that foster families will be just as 
stable as adoptive homesQespite evidence that children in foster care frequently 
move between placementsO 

Further, some workers and agencies have delayed or denied adoptive placements 
because their priority was to seek families with backgrounds similar to those of the 
children needing permanent homeŝ  t^^VaiAi^V. -fUAs -̂ ŷ M ĉê  )s i dc^ol • 

• Limited Pool of Permanent Families for Children with Special Needs: Despite 
the requirement in title IV-B to recruit potential foster/adoptive families able to meet 
the needs of children requiring out-of-home placement, the pool of permanent families 
for children of minority heritage, older children, members of sibling groups, and 
children with emotional, developmental, or physical challenges remains insufficient. 

This report outlines an agenda to help overcome these barriers to adoption and to accelerate 
the path to permanency for all waiting children. 



Guiding Principles for the Adoption Initiative 

Based on a firm understanding of the challenges that face children who await permanence in 
the child welfare system, the Department will pursue the President's goals in a manner which 
focuses on changing the outcomes for those children who are hardest to place; improves 
decision-making for children currently entering the system; and reinforces best practices 
throughout the system. Based on the extensive extemaKconsultatiotf a set of principles has 
emerged to provide a foundation upon which we can build-the important work of the 

/ , , .> -Adoption 2002 Initiative. -fe^^ 

Every child deserves a safe, permanent family. tf-^-c S^fefa K ^ K ^ ^ 

• Foster care is a temporary situation̂  it is not an appropriate place for children to 
grow up. 

The child's/safety and well-being should be the paramount consideration! in all 
placement and permanency planning decisions. 

• Permanency planning efforts for children should begin as soon as a child enters foster 
care and should be expedited by the provision of services to families. 

• The timeframes for placement and permanency planning decisions must be respectful 
of the child's developmental needs and the child's sense of time. 

• Permanency cannot be achieved for children without the partnership of child welfare 
agencies, the courts and other service-providing agencies (e.g., housing, mental health 
care, and substance abuse treatment). 

• Adoption is one of a number of pathways to permanency which also includes 
reunification, guardianship, and permanent placement with relatives. 

• Adoptive families often require services and supports long after legalization to meet 
the ongoing challenges of caring for their children. 

• Communication and information sharing about effective strategies, innovative 
programs, and collaboration opportunities is critical to the success of this initiative. 

• The diversity and strengths of all communities must be tapped to create permanency 
for children. 



The Depanment is committed to working with all sectors of the American community to 
implement the activities of the Adoption 2002 Initiative in a way that adheres to the 
principles of sound child welfare practice. The next section of this report presents a series of 
recommendations to help remove the barriers to permanency for children in foster care and 
support improvements throughout the child welfare system. The Adoption 2002 Initiative 
will be a powerful tool to help the Nation realize the goals of safety, permanence, and well-
being for every child. 



IV. RECOMMENDATIONS FOR ACTION 

Today, therefore, I direct the Secretary of Health and Human Services, in 
consultation with State and civic leaders, to report to me within 60 days on 
actions to be taken to move children more rapidly from foster care to 
permanent homes and at least to double, by the year 2002, the number of 
children in foster care who are adopted or permanently placed out of the 
public foster care system. 

— President Clinton 
December 14, 1996 

jocific areas for which h£ requested President Clinton's directive contained 
recommendations from the Department/ Many of the strategies highlighted in the President's 
directive focus on activities that the Federal government can undertake. However, the 
President also emphasized that placing children in nurturing families is a national priority and 
responsibility that requires efforts on the part of-Federalf State, and local governments as^ 
well as community, business, and religious groups. The Federal role in this initiative is'one 
of supporting States and communities as they strive to arhiftve- the goalCby providing 
financial incentives, technical assistance, policy and programmatic leadership, and 
recognition of successful efforts. In this section of the Department's report, each element of 
the President's directive is cited and specific proposed actions are outlined and discussed. 

I* 

INCREASING THE NUMBER OF ADOPTIONS - To increase the number of 
children who are adopted or permanently placed each year, this report should 
include, but should not necessarily be limited to, recommendations in the following 
areas: 

Setting Goals (a) Plans to work with States on setting and reaching State specific 
numerical targets, ... 

PROPOSED ACTION STEPS 

To set numerical targets leading to a doubling in the number of children who are adopted or 
placed in alternative permanent homes by the year 2002: 

• By September 30, 1997 the Deuartment, through its Regional Offices, will work ' 
collaboratively with the States4o-6stablish preliminary numerical targets for adoption 
and guardianship. All States will establish both preliminary baseline data for fiscal 
year 1997 on the number of adoptions and guardianships and proposed annual 
incremental targets for fiscal years 1998-2002, leading to a national doubling in the 
annual number of adoptions and guardianships completed by fiscal year 2002. 



Discussion: 

Establishing numerical targets with States, including annual benchmarks to move States to the 
goal of doubling the number of adoptions from the foster care system by the year 2002, 
provides an outcome-driven framework for the Adoption 2002 Initiative. This approach also 
offers a way to link adoption efforts at the Federal, State, and community levels in pursuit of 
specific results for children. 

In order to establish baselines and targets, the Department will form partnership agreements 
with the States, building on the work already underway between the Department and the 
States. In December 1995, the Children's Bureau organized a national meeting of State 
adoption managers, national advocacy organizations, private non-profit organizations, ^~ 
adoptive parents and Federal staff. The participants produced an outcome-focused/-holistic* 
framework for adoption services for children with special needs. Because of its emphasis on 
results, this framework can be the foundation upon which to base results-oriented activities 
under the President's directive. 

The Regional Offices of the Administration for Children and Families have launched 
discussions with the States about the President's directive and more goal-directed methods to 
increase the number of children who are permanently placed. Some States and local 
jurisdictions have already strongly endorsed the President's initiative with letters of support. 
(See Appendix E.) 

• Technical Assistance (a) . . . using the technical assistance of the Department of 
Health and Human Services National Resource Centers to make information on 
best practices available to States and to engage community leaders, parents, and 
the business and faith communities; 

PROPOSED ACTION STEPS 

To assist States and communities to reach their targets for increased numbers of adoptions 
and alternative permanent placements for children in foster care: 

• The Department will provide the best adoption expertise in the nation to State 
agencies, courts and communities to improve the timeliness of permanency decisions 
and to increase the number of adoptions and other permanent placements for children 
in foster care unable to be reunified with their families. 

• Technical assistance will support the development of collaboratives that encourage 
placements across geographical boundaries; models to improve the recruitment of 
families for children with special needs; and the development and dissemination of 
model legislation, best practice guidelines, multi-disciplinary training curricula and 
implementation guides on the Multiethnic Placement Act (as amended) and the Indian 
Child Welfare Act. 

10 



• The President's fiscal year 1998 budget seeks $10 million annually for three years 
(FY 1998-FY 2000) to support these efforts. 

• The Department will also review and may revise the title IV-E training regulations to 
assure a comprehensive approach to child welfare training with a focus on the 
knowledge and skills necessary to achieve timely permanency planning. 

Discussion: 

The Department's proposed technical assistance strategy recognizes the need to provide the 
best information available to agencies, courts, institutions and professionals who make key 
decisions daily about children's futures. Respondents in the Department's consultation 
frequently cited the need for the Federal government to foster the sharing of information and 
best practices across the country. 

Some of the specific activities the Department expects to undertake include: 

• Providing technical assistance to child welfare agencies and to courts to implement an 
outcome-focused approach related to the best interests of the child, permanency, 
timeliness, and quality of care. 

• Developing and disseminating materials such as: 

model guidelines for family assessment; 
guidelines for State legislation relating to terminating parental rights 
and guardianship; 
legislative options for States developing stand-by guardianships for 
children with terminally ill parents; 
curricula for collaborative training with agencies, attorneys, and judges; 
effective judicial and agency practices; 
recruitment and family development models; 
information for courts and agencies related to the Multiethnic 
Placement Act (as amended) and the Indian C^ijia^elt^re Act; 
guidelines for conducting administrative revie 
information on the adoption tax credit, 

• Convening Regional forums to encourage peer-to-peer exchanges of information and 
successful strategies. 

• Awarding grants to multi-State and intrastate collaboratives (operated by the States or 
other entities) that encourage placements across geographical boundaries; and to local 
collaboratives designed to recruit families for children with special needs. 

11 



Financial Incentives (b) Proposals to provide per child financial 
incentives to States for increases in the number of adoptions from the 
public welfare system. Options considered should have little to no net costs, 
as increases in the number of adoptions from the public system will reduce 
foster care costs, thereby offsetting much if not all of the incentive 
payments; 

PROPOSED ACTION STEPS 

To encourage States to meet their adoption goals and to reward them when they do: 

• The Department proposes a bonus for children adopted from the public foster care 
system. For each child adopted over the base number for that year a per child bonus 
would be awarded to the State, f Additiunally, a ijupplemental bonus would be awarded 
tn-tiu»-£latp for fivfry tktn IV U. npnrinl nnnHw nhilrl nHnptftd nvr.r thp prrvifMK yrer's 

number. The bonuses would be established as an amendment to the title IV-E 
Adoption Assistance program/ States could use their bonus fimds to improve or 
increase services, including'post-legal adoption services, to children and families in 
the child welfare system/ 

Discussion: fa^vc ii^A^&a^s. nr-^^^o^ 

The Department is proposing a system that would [ rovide a per-child bonus to each State 
that increases its annual number of adoptions from'foster care system. This proposal places 
an emphasis on special needs children by providing an extra incentive for their adoption. 

The bonuses would be paid to the States in the year following the year in which they were 
earned beginning in 1999. The bonus money would beJavailable for use by the State for any 
activity or service which is allowable under title IV-Efof the Social Security Act. These -
include a wide range of services to children and families, including post-legal adoption 
services. 

The President has requested'$108 million nrfs¥=499*for bonus payments to the States. 
Based on this proposal, each State would receive a bonus for every child adopted from the 
State foster care system above the baseline or the annual starting point. An additional̂ "k^Uo^ k&v\U4 
supplemenrwift-be-added-tu the bonus fui trveiy diik/adopted from the State foster care 
agency ̂ yfî is aloo eligible tô receiv̂  assistance under a title IV-E adoption subsidy 
agreement (i.e., a special needs child). Thk i» i -K-nniy avaiiahU-in a giv̂ n yp r̂ ^̂ p-H n̂̂ -
tho nnmhor nf-riHp-TV-F rtltfrimn ndnptcri in P.xnnss nf »hr-baseline or annual starting p n i n ^ 

During the Department's cunsultation Willi Slate officials weie supportive of the goaLoL 
doubling the numbor-of adoptions*-/" 



A. 

The baseline or starting point for determining each year's incentive fimds will be determined 
based on data submitted by the States to the Adoption and Foster Care Analysis and 
Reporting System (AFCARS), the federally-mandated foster care and adoption data collection 
system. For the purposes of establishing baseline data only, a State that has not yet 
submitted reliable AFCARS data may produce data from an alternative source, provided that 
it can demonstrate to the satisfaction of the Secretary that the alternative data provided are 
reliable- rDfu*c<oitz>fr h^^Y^d^ll U^^r 
The Department's proposal provides a concrete rewara to States for good performance, 7 
without increasing the expenditures of Federal dollars.' Ged savings eemtfrom adoption 
subsidy levels, that are-equal^f less thar^ster care<.irrainteiidiiLc payments. AdditienaHyr^ 
the^tdtmmstiaJlive-costs for iiiarntamingirchild in a finfltized adoptien-is significantly-less-/^ 
than iiiaiiJlaining a child-4n-foster catzS^ 

^4 c^JUUiJ ^ a ^ i ' ^ ^ ocths 

Implementing the Multiethnic Placement Act "(c) A proposal to ensure 
continued aggressive implementation of the Multiethnic Placement Act, as amended 
by the Interethnic Adoption Provision of the Small Business Job Protection Act;..." 

PROPOSED ACTION STEPS 

To continue the Department's aggressive implementation of the Multiethnic Placement Act 
(MEPA), as amended by the Interethnic Adoption Provision of the Small Business Job 
Protection Act: v , „ n r ^ ^ V \ < ^ M A ; mfc**^ ' - ^ 

• The Department w|ill|expedite the issuance-t>/guidance regarding the amendments to ^V^CS 
MEPA contained m the Interethnic Adoption Provision/ This guidance will focus on 
the implications of the deletion of permissible consideration language, the new penalty 
strucmres, and the approach the Department will take to implementing systematic 
compliance review protocols. 

The Department'k Office for Civil Rights (OCR) will expedite the revision and 
implementation of compliance reviews. In addition, the Department's Administration 
for Children and Families (ACF) will include in its monitoring review process a focus 
on MEPA compliance. 

The ACF andyOCR will provide States with technical assistance over the next several 
months regarding compliance with MEPA. 

The OCR will continue its expeditious review of individual complaints. 
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Discussion 

The Multiethnic Placement Act of 1994 (MEPA) was designed to decrease the length of time 
that children wait to be adopted, prevent discrimination in the placement of children on the 
basis of race, color, or national origin, and facilitate the identification and recruitment of 
foster and adoptive families who can meet children's needs. The MEPA, as amended by the ^ r) 
Interethnic Adoption Provisions(| of the Small Business Job Protection Act of 1996, prohibits { ^ i ^ ^ -
delaying or denying the placement of any child on the basis of race, color or national origin; -^a^e-
requires States to diligently recruit prospective adoptive and foster care families who reflect 
the ethnic and racial diversity of children in the State for whom foster and adoptive homes 
are needed; and requires the Federal government to impose fiscal penalties for States not in 
compliance with the anti-discrimination prohibition. 

After the passage of MEPA, the Department worked aggressively to ensure that State laws 
and policies conformed to the statute's provisions. The Department issued guidance in April 
1995, notified States of their non-compliance, and worked with 27 States and the District of 
Columbia to achieve policy compliance. In fiscal year 1997, the OCR will begin reviewing 
agencies for practice compliance. Beginning in 1995, Regional Offices reviewed State title 
IV-B plans to ensure that child welfare services programs included recruitment plans for 
adoptive and foster care parents. The Department will undertake a similar course of action 
to ensure compliance with the Interethnic Adoption Provision. 

Since the enactment of the Interethnic Adoption Provision, the Department has issued an 
Information Memorandum to the States and title IV-E agencies informing them of the 
changes to the MEPA. The Department is presently drafting guidance to address how the 
changes to the discrimination prohibition (particularly the repeal of the "permissible 
consideration" language that accommodated the consideration of cultural, ethnic, or racial 
background as one of a number of factors used to determine the best interests of a child) 
should be implemented. The Administration for Children and Families also is developing 
processes for assessing penalties, implementing corrective action plans, and conducting 
systematic monitoring of State practices. The Office for Civil Rights is revising its 
compliance review instrument that focuses specifically on transracial adoptive and foster care 
placements. 

Tracking Progress of the States (d) Plans to compile and publish an annual 
State-by-State report on success in meeting the numerical targets; 

PROPOSED ACTION STEPS 

To publicize the progress made by each State and the Nation as a whole in reaching 
numerical targets: l 

• The Department will issue an annualjreport, beginning in the Spring of 1999, on the 
Nation's progress in meeting the goals of the President's directive. The annual report 
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will provide State-by-State figures on key measures of success including not only the 
number of children in foster care who are adopted or placed in guardianship, but 
measures that reflect the experience of children in the child welfare system, such as 
the length of time in care and the timeliness of permanency decisions. 

• The report will be disseminated widely to national and State policymakers, advocates, 
State agencies and courts and other interested individuals through targeted mailings 
and distribution by the National Adoption Information Clearinghouse. The report will 
also be made available electronically through the Department's homepage on the 
World Wide Web. 

Discussion: 

The focus on collecting and using quality data in the area of adoption and permanency will 
advance our national efforts to strengthen the collection and availability of reliable child 
welfare data. To ensure that the public stays focused on how well the Nation and the 
individual States are meeting established goals, the Department is committed to disseminating 
timely information as widely as possible. 

Recognizing Success (e) Plans to recognize successful States. 

PROPOSED ACTION STEPS 

To foster public recognition of successful, innovative practices: 

• The Department will work in collaboration with foundations and intergovernmental 
organizations to establish annual awards to be made each November during the 
commemoration of National Adoption Month. Beginning in 1997, these awards will 
recognize States, local agencies, courts, private organizations, employers and others 
who are making key contributions to national efforts to support adoption and to 
promote permanency for children in the child welfare system. 

Discussion: 

In addition to publishing annual findings on how the States are progressing toward numerical 
adoption and guardianship goals, the Department is enthusiastic about the prospect of 
recognizing innovations in adoption and permanency planning practices by States, and other 
public and private entities. This will be an opportunity to identify and publicly recognize 
outstanding practices and will help provide a means to publicize successful actions that can 
be replicated in other parts of the country. 
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MOVING CHILDREN WHO CANNOT RETURN HOME MORE QUICKLY 
TOWARD PERMANENT HOMES - To move children more rapidly from foster 
care to permanent homes, the report shall also recommend changes to Federal law 
and regulations and other actions needed to emphasize the importance of planning 
for permanency as soon as a child enters the foster care system. The Secretary's 
report should include, but should not necessarily be limited to, recommendations 
in the following areas: 

Removing Barriers to Permanency (a) Plans to provide States with funding to 
identify barriers to permanency and to develop targeted strategies to find 
permanent homes for children who have been in foster care a particularly long 
time; 

PROPOSED ACTION STEPS 

To assist State child welfare agencies, courts and nonprofit organizations to identify and 
overcome barriers to permanency: 

Through its annual/discretionary grant award process, the Department will award new 
and continuing grints under the Adoption Opportunities Act to assist in overcoming 
barriers to adoption for special needs children. Grants made under the Adoption 
Opportunities Act address a variety of issues such as: improving the recruitment of 

/• minority families; encouraging collaboration to strengthen services to children with 
( disabilities; developing non-adversarial options for permanency, such as concurrent 
< planning, voluntary relinquishment of children and family mediation; and developing 
/ training and resource materials to help adoptive parents meet the needs of adopted 

i n stMfUl 

<WW>> . v, children who are of a different race or ethnicity. 

• For fiscal year 1998, the President's budget requests $10 million in additional funds 
for the Adoption Opportunities Act to support a special cluster of barrier reduction 
grants to the States. These grants would be awarded competitively to State agencies 
to develop model strategies to reform permanency planning and adoption services, 
both for children currently in foster care who are unable to return to their families 
and for children just entering the foster care system. To be eligible to compete for 
these grants, applicant States would need to participate with the Department in the 
setting of numerical targets to double the number of adoptions and permanent 
placements by the year 2002, develop a goal-oriented plan for meeting their goals, 
and involve the courts in developing their applications and strategies. Up to 15 grants 
would be awarded. 

• The Department will also continue to work with the States to fully implement the 
Court Improvement Program, authorized in conjunction with the Family Preservation 
and Support Act. This program provides a grant to the highest court in each 
participating State to assist in assessing and addressing barriers to permanency from 

16 



the perspective of the courts. The program has helped to bring courts and agencies 
together to examine barriers to permanency and to develop a plan to address these 
issues. States are now completing their assessments, and are ready to move forward 
in implementing changes in the court's handling of child welfare cases. 

Discussion: 

Identifying and addressing barriers is crucial in our national efforts to move children in foster 
care more quickly to permanent homes, whether this be through reunification, adoption, or 
placement in an alternative permanent home. Many different factors can serve as a barrier to 
permanency, ranging from worker decision-making, to the lack of availability of needed 
services for families, to court delays, to the supply of adoptive families. Addressing barriers 
to permanency, therefore, requires a multi-facet strategy where the Federal government can 
make a number of important contributions. 

For example, during the Department's consultation with the field, many individuals 
mentioned that the Court Improvement Program has been helpful both in focusing the judicial 
system's attention on child welfare issues and in bringing courts and child welfare agencies 
together to identify and address barriers to permanency. To augment the important work 
already begun, the Department is proposing the awarding of competitive grants to up to 15 
States that form an effective collaboration between the State agency and the State court and 
that involve other key stakeholders, including Tribes, community representatives, and citizen 
review boards. 

These grants will be used to develop model strategies to reform permanency planning and 
adoption services, i.e., concurrent planning, expanding court capacity, partnerships for 
recruitment, and modification of State law and policy. The focus will be on children waiting 
as well as children newly entering the foster care system, to ensure more timely 
decisionmaking. These decisions will reflect the best interest of the child and provide 
appropriate services to support moving children more quickly from foster care to permanent 
homes. 

Addressing Permanency Planning Earlier Through Timely Hearings (b) 
Proposals to shorten the period of time between a child's placement in foster care 
and his or her initial hearing at which a permanency determination is made; (c) A 
proposal to clarify that the purpose of "dispositional hearings" is to plan for 
permanency and, as appropriate, to consider referrals for family mediation, 
termination of parental rights, adoption, legal guardianship, or other permanent 
placements; 

PROPOSED ACTION STEPS 

To encourage more timely permanency planning and improved judicial decision-making for 
children in foster care: 
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• The Department recommends that the Federal\tatute requiring an 18-month 
dispositional hearing be amended to require that̂ this hearing be held no later than 12 
months after a child's placement in foster care.' 

• The Department further recommends amending the Federal statute to change the name 
of the "dispositional hearing" to "permanency planning hearing." 

• The Department will provide guidance t c / ^ ^ ^ 

Clarify the purpose of the dispositional hearing; 

Clarify the purpose of the 6-month administrative review; and 

Clarify that States have the flexibility to increase the frequency of the 
dispositional hearing as well as the 6-month administrative review. 

• The Department proposes several additional activities specifically addressing court-
related barriers to permanency: 

Convening a forum of leaders in the legal profession, judges, attorneys, 
agency administrators and advocates to develop strategies for adding to the 
courts' focus on improved outcomes for children. 

Identifying and disseminating information about innovative reforms and model 
practices derived from the assessments of the Court Improvement Programs 
and other efforts. 

• Finally, the Department encourages the President to communicate with State chief 
justices and national legal organizations to emphasize the importance of elevating the 
status of child welfare proceedings (including child protection, permanency planning, 
termination of parental rights and adoption proceedings) within the courts. 

Discussion: 

The President's directive called on the Department to examine issues around the timeliness of 
judicial hearings affecting the duration of a child's stay in foster care and his or her 
movement towards permanency. Specifically, the directive instructed the Department to 
examine ways to shorten the period of time between a child's placement in foster care and 
the initial dispositional hearing at which permanency planning issues are addressed. 

The Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) created the 
framework for existing Federal child welfare programs and requirements. Among the 
provisions of the law are requirements for administrative and court reviews to ensure that 
children's needs for permanent homes are addressed. The law requires that, within 18 
months of placement, and every 12 months thereafter, a dispositional hearing must be held to 
determine the child's permanent placement and, specifically, whether: 

18 



WHITE HOUSE PROPOSED LANGUAGE ON REASONABLE EFFORTS 
ADOPTION 2002 REPORT 

• Clarifying "Reasonable Efforts": (d) A proposal to clarify the "reasonable efforts " 
requirement and other law as it relates to permanency and safely; 

PROPOSED ACTION STEPS 

To ensure the protection of children by clarifying or proposing changes to legislation regarding 
"reasonable efforts," reunification of children with their families, and termination of parental 
rights: 

• The Department will issue administrative guidance within 60 days that clarifies the 
"reasonable efforts" provision of Title IV-E of the Social Security Act. This clarification 
will advance the goal of giving every child in our nation's public child welfare system a 
safe and permanent home by making it clear that in determining whether and when to 
remove a child from his or her family, whether and when to reunify the family, and 
whether and when to seek an alternative permanency plan, the child's health and safety 
shall be the paramount concern. 

• Members of Congress have developed a number of proposals to address this issue, and 
the Department will work with them to achieve statutory changes reinforcing this 
administrative clarification. „ . , 

The Department in particular will work with Congress to/more clearly and appropriately 
defeie the circumstances in which "reasonable efforts'vto reunify a family sheuld-not be 
uftdertak©*^ The Child Abuse Prevention and Treatment Act (CAPTA), as amended by 
Congress in 1996, already requires that, as a condition for receiving funds under the Basic 
State Grant Program: 

1) the State may not mandate the reunification of a surviving child with parents 
found to have aided, abetted or committed: 

—murder 
-voluntary manslaughter 
-serious bodily injury to their children; and 

2) conviction of any of the above mentioned felonies constitutes grounds for the 
termination of parental rights. 

The Departmem will work towards amending the Title IV-E provision of the Social 
Security \\ I liy i npni iliiiK in i I|IIIIII1I il \\ \ inn nf l l i i i li il nfi in inn I in which 
reunification is not appropriate. 



• The Department will also issue model guidelines for State legislation that will advance 
the goal of giving every child in our nation's public child welfare system a safe and 
permanent home by making it clear that in determining whether and when to terminate 
parental rights, the child's health and safety should be the paramount concern. 

DISCUSSION 

Since 1980, Federal law has required that "reasonable efforts" be made both: 1) to prevent the 
unnecessary removal of children from their families; and 2) to reunify children, when possible, 

W w ' 1 0 h a v e b e e n placed in foster care, with their families. The goal of this provision was to reduce 
y f i ^ \ the phenomenon of children languishing unnecessarily in foster care. The Federal "reasonable 

V* / efforts" requirement has been both heralded as being essential to effective child welfare practice 
/ and criticized for being unclear and a barrier to child safety and permanence. 

Consultation with the field revealed that there is wide variation in how current "reasonable 
efforts" law is interpreted by caseworkers, agencies, and judges around the country. There was a 
strong consensus that some clarification of the reasonable efforts requirements is needed to allow 

\ for better, more timely decision making in individual cases, although there were divergent 
\»pinions on what degree of specificity would be useful from the Federal government. 

The proposals outlined above will send a clear message that Federal law requires that the health 
and safety of children shall be the paramount concern in making decisions about whether and 
when to remove children from families, whether and when to reunify the families, and whether 
and when to seek alternative permanency plans. They also will make clear to the States the 
Administration's view that the child's health and safety should be paramount in determining 
whether and when to terminate parental rights. 



the child should be returned to the parent; 
the child should be continued in foster care for a specified period; 
the child should be placed for adoption; or 
the child should (because of the child's special needs or circumstances) be continued 
in foster care on a permanent or long-term basis. 

This hearing was intended to be the time when a definitive permanent plan for the child 
would be set by the court. However, these permanent plans are not always set within the 18 
month timeframe, sometimes because of the confusion surrounding the purpose of the 
dispositional hearing. 

The Department's proposals reflect themes heard during the Department's outreach and 
consultation process. There was significant agreement that the permanent plan for a child 
should be set earlier than 18 months after a child's entry into foster care. We also heard 
support for providing guidance that would clarify the purpose of the dispositional hearings. 
While the Department believes that the changes outlined above will encourage more timely 
decisions regarding permanency planning for children, it must be emphasized that services 
must begin as soon as the child enters substitute care. 

In addition, to addressing the timeliness of hearings, there is widespread support for 
reviewing and strengthening court practices to achieve better outcomes for children in the 
child welfare system. 

Clarifying "Reasonable Efforts" (d) A proposal to clarify the "reasonable 
efforts" requirement and other Federal 
safety; 

at-polity 
<KMJ 

as it relates to permanency and 

PROPOSED ACTION STEPS 

To ensure the protection of children amHo make certain that Federal laws regarding 
reasonable efforts, reunification of children with their famiHes and termination of parental 
rights are understood by all involy£d in permanency plarfning: 

The Department wiU/fssue administrative^uidance within 60 days that clarifies the 
"reasonable efforts^ provision of title IV-E. This action will advance the goals of 
safety, permaneifcy, and well-being/by making it clear that decisions regarding a 
child's removal from family, reunffication and/or permanent plan should be made 
with to child's health and safety being the paramount concern. 

The Department recommems that the "reasonable efforts" provision of title IV-E law 
be arrfended to make exjflicit that child safety is the paramount concern in 
decisioi^naking for children in the child welfare system. The Congress has developed 
a/humber of prpposjil to address this issue and we will work with them to achieve the 
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The Department will also^ork with the States-^ implement provisions in the Child 
Abuse Prevention an^Treatment Act (CAFlA), as amended by the Congress in 1996. 
These provisions require that, as a copmtion for receiving funds under the Basic State 
Grant program^fl) the State mav^fot mandate the reunification of a surviving child 
with parenKTound to have akieo or abetted or committed murder, voluntary 
manslaughter, or serious heraily injury to their children; and (2) conviction of any of 
the above mentioned fek5nies constitutes grounds for the termination of parental 

its. The Department will work with Congress to incorporate similar provisions 
'into title IV-E of the Social Security Act. 

Discussion: 

Since 1980, Federal law has required that "reasonable efforts" be made both: (1) to prevent 
the unnecessary removal of children from their families; and (2) to reunify children, when 
possible, who have been placed in foster care with their families. The goal of this provision 
was to reduce the phenomenon of children languishing unnecessarily in foster care. The 
Federal "reasonable efforts" requirement has been both heralded as being essential to 
effective child welfare practice and criticized for being unclear and a barrier to child safety 
and permanence. 

Consultation with the field revealed that there is wide variation in how the current 
"reasonable efforts" law is interpreted by caseworkers, agencies, and judges around the 
country. There was a strong consensus that some clarification of the reasonable efforts 
requirements is needed to allow for better, more timely decisionmaking in individual cases, 
although there were divergent opinions on what degree of specificity would be useful from 
the Federal government. 

5ve will send a clear message that Federal law jjThe proposals outlined 
(N̂ Q/ safety of children b&lhe, primary consideration jjytnak'mg decisions ab 

ires that the 
when to remove or 

reunify childrep^ith their families, as welLa^when to terminate parental rights, while 
providing S&fe agencies and courts witjKffie flexibility needed^Omake sound individualized 
decisions'Tor children in the child wjdfare system. 

Standards for Securing Permanency (e) Plans to ensure that States give 
appropriate weight to permanency planning by establishing standards for securing 
permanency through adoption or guardianship, once a decision has been made 
that a child cannot be returned home; 

PROPOSED ACTION STEPS 

To ensure that States give appropriate attention to permanency planning for children in foster 
carCjUnable to return home to their families: \ 
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• The Department recommends that title IV-E of the Social Security Act be amended to 
require "reasonable efforts" to secure a permanent home for children in foster care 
when adoption or another permanent placement is the goal for the child. 

• The Department will propose regulatory changes to clarify that States may 
simultaneously work toward reunification and develop an alternative plan for children 
in the event that they are not able to be reunified. The Department will also 
disseminate effective models of practice. 

• The Department will work with States to encourage use of the Federal Parent Locator 
Service at the time a child enters foster care to locate absent parents and other 
relatives who may be able to provide permanent homes for the child. 

Discussion: 

As discussed above, there is a Federal standard that requires States to make reasonable 
efforts to prevent the removal of children and to reunify families when consistent with child 
safety. However, there is currently no comparable standard or requirement to find 
alternative permanent homes for children once the decision has been made that they cannot 
safely be reunified with their families. Too often, children are made to wait in foster care 
for long periods of time, even after the decision has been made that adoption is the most 
appropriate permanency option for the child. Passage of legislation to require reasonable 
efforts to secure a permanent home for children will help to ensure that States give priority 
attention to the issue of permanency. 

In addition to setting a standard for permanency in the law, the Department will clarify its 
policies to ensure that States understand that they may concurrently work with families to 
help them safely resume care of their children and develop an alternative plan for 
permanency in the event that the child and family cannot be reunified. This practice of 
concurrent planning was frequently endorsed during the Department's consultation as an 
effective means to ensure timely decision-making for children. In addition, the Department 
will share information and best practices with the States on how to conduct concurrent 
planning. 

An additional step the Department proposes to assist States in making timely and informed 
decisions about permanency is to work with State child welfare and child support 
enforcement agencies to facilitate use of the Federal Parent Locator Service to identify and 
locate absent parents or other relatives who may be interested in providing a permanent home 
for a child in foster care. (The Federal Parent Locator Service is currently used by State 
child support enforcement officials.) Even if an absent parent or other relative is unable to 
provide a home for the child, ruling out this alternative early in a child's placement will 
allow the agency and court to move expeditiously towards adoption or another permanent 
alternative. 
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Alternative Forms of Permanency ( f ) Plans to examine alternative permanency 
arrangements, such as guardianship, when adoption is not possible. 

PROPOSED ACTION STEPS 

To gain a better understanding of alternative permanency arrangements: 

• The Department proposes to continue to study and evaluate guardianship as an 
alternative form of permanency when adoption is not possible. The Department will 
work with the States of Illinois, North Carolina, and Delaware in evaluating the 
assisted guardianship efforts being undertaken as part of these States' child welfare 
demonstration waivers. 

• The Department wtH-rlcqneSt a limited expansion of the child welfare demonstration 
waiver authority to test additional approaches to permanency and timely 
decisionmaking, i L "TW. C v ^ f t ^ A - cx^K^-^^f-M I'S /f<n̂ M^C fv? 

• The Department will also continue to explore relative and/or kinship care as a means 
of ensuring permanency for children. Demonstration grants regarding kinship care 
are permitted under the Child Abuse Prevention and Treatment Act, as reauthorized in 
1996. The Department intends to fund projects in the future under this authority to 
improve our knowledge of the use of kinship care in ensuring children's safety and 
permanency. Examples of topics that might be addressed under this demonstration 
authority include the development of best practices for the licensing and approval of 
relative^ homes and the development of training curricula focused on permanency for 
children in relative care. 

Discussion: 

When adoption is not appropriate, children need stable, permanent living arrangements. 
Examples include some children placed in long-term kinship care arrangements and some 
older children with special needs without realistic adoption prospects. This is also an 
important issue for American Indian children under Tribal jurisdiction. Many Tribes 
consider kinship care the cultural equivalent of adoption. 

Many people with whom the Department consulted recommended that the Federal 
government help pay for the cost of subsidized guardianship arrangements, as it does for 
adoption, under title IV-E of the Social Security Act. The Department does not recommend 
this step at this time. Because guardianships are easily revoked and, therefore, do not offer 
the legal protection of adoption, the criteria for the use of guardianship as a form of 
permanency must be carefully examined. There is limited understanding of the factors which 
shape decisions about adoption and guardianship by relatives. Premature changes in title 
IV-E reimbursement policies might result in unintentional incentives to shift children into 
guardianship arrangements when an adoption could be achieved. 
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Several current and proposed activities will expand our knowledge and experience regarding 
guardianship and its relationship to relative care. Using demonstration authority, the 
Department will work with the States to gain better information on how guardianships are 
currently used; the relationship between guardianships, relative care and adoption; and the 
important ways in which guardianships differ from adoption. Based on these demonstration 
efforts, the Department will consider whether criteria might be developed regarding when 
and for which children such alternatives are appropriate. Co-guardianships (which are being 
used in several places for children with incarcerated or terminally ill parents) and family 
mediation methods which emphasize permanency options for children will also be explored. 

Under the child welfare waiver demonstrations, Illinois, North Carolina, and Delaware are 
currently exploring alternative permanency options that include support for subsidized 
guardianships (similar to adoption assistance agreements) primarily for kinship care 
providers. Several other States have applied for similar demonstrations. All waiver 
demonstrations will be rigorously evaluated. Because we believe that this approach allows 
for a careful and thorough examination of alternative permanency arrangements andother jl iW* [e^ 
emerging topics in the field of child welfare, the Department 4^ also reque îfoig an (expansion 
in the number of child welfare demonstration waivers that mav be granted.—, -eKirfi'u^? 

Finally, it should be noted that the Personal Responsibility and Work Opportunity I \ 
Reconciliation Act of 1996 (P.L. 104-193) included a provision requiring the States to ^ 
consider giving preference to relatives as caretakers for children eligible to receive foster 
care maintenance subsidies under title IV-E of the Social Security Act. Policy guidance for 
the States is currently under development. This is the first Federal legislative preference fo, 
placing children with relatives. We hope that it will lead to an earlier identification am 
location of relatives who are willing and able to provide permanent, nurturingjiomesfor 
children in the child welfare system. 
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V. CONCLUSION 

The Adoption 2002 report to the President presents a number of recommendations for 
statutory, regulatory, and administrative actions necessary to double the number'of children 
placed into permanent homes annually by the year 2002. Presidential attention to the needs 
of children who have been abused and neglected and are languishing in foster care has the 
potential to change the life experiences of thousands of children. 

The Adoption 2002 Initiative builds on the concerns reflected in Congress and by States and 
communities in their efforts to increase adoption and permanency outcomes for children. 
Congress is considering important legislative changes in this arena. States are moving to 
reform their systems by streamlining administrative and judicial procedures to move children 
more quickly to permanence as well as by amending their laws governing the termination of 
parents' rights. Foundations are working with the States to ensure that the experience of 
children in foster care is time limited and results in stability for children. Innovations in the 
recruitment of adoptive families continue in both community efforts, such as One Church, 
One Child, and the development of Internet listing services for waiting children. 

As a Nation, we have an important opportunity to focus the energy of Federal, State and 
local governments with that of professional organizations, faith communities, and 
neighborhood leadership to make a difference for our most vulnerable children. 

The time is now. The chance is ours. 
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