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c/o^Tfie'Hiiialyan 
R.R - 1, Box # 400 
Honedsale 
PA - 18431 
May 24, 1998 

Institute 

Ms. Ruksana Mehta 
Chairperson 
Spouse Issues 
W.B.V.S. 

Dear Ms. Mehta 

I write to inform you of my case. I understand that 
information i s being complied by you to bring the plight of 
spouses belonging to the World Bank Group to the attention of 
the President of the U. S. A. who may issue an executive order 
removing the immunity to court orders in family law cases. I 
was married to Mr. P6/(b)(6) 

which were in his service with the Bank. 
for 39 years, 15 years of 

1. My husband and I were compelled to settle for a "separation 
agreement" (dated May 21, 1996) instead of a divorce which we 
both would have preferred. The reason for this i s that the 
Bank does not accept divorce or legal separation to ensure a 
spouse pension, i f she survives the staff member in l i f e 
expectancy. 

2. My husband retired from the Bank on March 31, 1996< 
According to our agreement, he was to have shared a l l 
information he received at that time with me. He was also to 
have shared proof that I was the beneficiary of his pension 
annuity. He did not do this, and my efforts to get information 
on the telephone as well as my lawyers efforts to get 
information met with no success. I was told on the phone that 
since my husband had not given them "Permission" to share the 
information, i t could not be divulged to me. Without adequate 
information I feel as i f I am fighting a phantom for my very 
survival. 

3. According to the terms of our agreement, I am to get half 
the pension he collects from the Bank. He deposits my share in 
my Bank account - but I have no way of knowing i f the amount 
is the true and correct amount. I am also unaware i f he has 
commuted any part of his pension. I f he has done so, he could 
be paying me less than my fair share. 



4. The terms of our agreement also has provision for him 
paying me a part of his earnings, should he continue to work 
after retirement. The Bank has told me that Mr.| P6/(b)(6) |was 
employed as a consultant with them, but refuse to l e t me have 
the amount of his remuneration. I am at his mercy to receive 
the amount due to me. Hy social security payments were also 
suspended since his income was too high. 

5. My husband deducts the premium of health insurance for the 
family from my share of the pension, while the agreement 
clearly states that he pays for our medical insurance 
coverage. He has also had my Bank spouse I.D. card removed 
from my possession, making i t diffi c u l t for me to enter the 
Bank to access my account with the credit union. 

I have recently restarted "discovery" because he has breached 
our agreement in multiple ways. We w i l l be unable to start 
mediation until I can discover what we are mediating on. 

My case perhaps i s not be unique. All the people I know who 
have undergone divorce or separation from an employee are 
unhappy with the outcome of their case and are frustrated with 
their dealings with an organization which has no sympathy for 
the family - and puts i t ' s stock on the staff member alone. 

I look forward to a resolution of the difficulties that cloak 
the Bank behind a smoke screen of "Immunity". The laws of the 
land should be for a l l who reside in i t . 

Thank you for your efforts on behalf of the spouse community. 

Your's sincerely. 

P6/(b)(6) 
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March 13,1998 
WurfEH's DmivtT DIAL 

S02.530.332* 

Alan Siff, Esquire 
Personnel/Human Resources 
The World Bank 
1818 H Street, N.W. 
Washington. D.C. 20433 

Dear Mr. Siff: 

Re: P6/(b)(6) 

This is to request an update of the information you provided in August 1997. Please 
advise whether Mr. P6/(b)(6) has been a consultant for the World Bank at anytime since 
August 1997, and provide me with a 1 available information regarding his income and benefits 
from the World Bank. Thank you very much for your assistance. 

JCWrgmh 
cc: Ms. 
»741! L — 

C. Weinstock 

P6/(b)(6) 

UctliCidu. Miirylunil ,'/ PruftssHivii! Corhoration 
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The World Bank 
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT 
INTERNATIONAL DEVELOPMENT ASSOCIATION 

1818 H Street N.W. 
Washington, D C. 20433 
U.SA 

(202) 477-1234 
Cable Address: INTBAFRAD 
Cable Address: INDEVAS 

Jeffiey C. Weinstock, Esq, 
Shenxian, Meehan, Curtin & Ain 
1900 M. Street, NW, Suite 600 
Washington, D.C. 20036-3565 

Re: 

Dear Mr. Weinstock: 

August 20,1997 

P6/(b)(6) 

Please find attached the verification of employment you requested. I confinned 
yesterday with Mr. Labrie that this information has not changed since the date of the 
letter. I apologize for the delay in transmitting this letter to you. 

As you may know,_the_Bank cannot release the retirement benefit iî nnatipnyou_ 
r̂ uested withoutMr. P6/(b)(6) [consent. We believe it would be more appropriate if 
you or your client, ra&er than the Bank, attempted to obtain his consent. 

Please feel ftee to call me at 202-458-1763 if you would like to discuss this 
matter. 

Sincerely, 

'Alan J. Biff 
Senior Counsef 

Administration Unit 
Legal Department 

Enclosure 



SO, C O P E 
i n c o r p o r a t e d 

May 20, 1998 

Mrs. Ruksana Mehta 
12107 Whippoorwill Drive 
Rockville,MD 20852 

Dear Ruksana: 

As a result of your call about the meeting at the White House, I consolidated information 
from my records to share with you about spouse issues. As the Family Consultation 
Service Counselor of the World Bank Volunteer Services since 1989, I can document the 
number of Bank spouses who have called me about marital problems. Many of these 
women reported separation from spouse or pending divorce for which they were not 
prepared emotionally or financially. The most egregious cases involved women who 
experienced physical or psychological abuse, neglect amounting to abandonment, and 
severe restriction of life activities. 

Many of the women who contacted me had been in long term marriages - 15 to 20 years 
and more. They were not prepared to support themselves and remain legally in this 
country. Meanwhile, so much had changed in their home country that they had little to 
return to. Never the less, some women were being forced to return home to the dreaded 
disgrace of a failed marriage. 

Husbands used various tactics to intimidate wives they wished to be rid of. Some would 
cease paying rent and refuse to give support money, withhold passports and Visas - all in 
hopes that the wife would agree to leave the U.S. In several situations, the husband 
wanted the wife to leave the children behind with him. He would support the children, 
but not their mother. She had little choice if her Visa expired and her husband or former 
husband refused to renew the application. 

Help was needed with short term refuge in women's shelters. Affordable legal 
representation has always been difficult to find. And, not all cases involved women. A 
small number of male spouses were put out by their Bank staff wives and found 
temporary shelter with friends or family members. Nor did all of the cases involve World 
Bank employees. Dependents of employees of other international organizations had 
similar experiences. 

1120 G Street, NW, Suite 550 • Washington, DC 20005 • 202.628.5100 • 800.247.3054 

w o r k p l a c e c o u n s e l i n g and c o n s u l t a t i o n 
TTY: 202.628.7644 • fax: 202.628.5111 • e-mail: eap@cope-inc.com • web: www.cope-inc.com 



These couples represented a wide range of cultural values about domestic life and 
marriage. Had the separation occurred in the wife's home country, there may have 
existed a family support system for her. In this country, that support system is mostly 
lacking if you are not a U.S. citizen. A woman's access to benefits offered by the 
husband's employment are dependent upon the husband's actions. Health insurance, 
travel funds, family allowances, pension benefits are all under the husband's control. By 
not recognizing domestic court orders for support, the employer institutions fostered 
undesirable staff behavior in the name of neutrality. 

The attached pages summarize by year the number of marital cases reported, the number 
of inquiries about legal status and benefits and closes with several case studies. I am 
reporting this information without identifying names and yet it is information gathered 
with the understanding that confidentiality is to be respected. I request that you restrict 
its circulation, but use it as a resource to demonstrate need for changes in the law. 

Helene W. King; Ph. D. 
WBVS Family Consultation Service 



WBVS Family Consultation Service 
Utilization Report 
1993 through 1997 

January - December 1993 

Number of new cases received: 51 

Number of calls involving divorce or separation with 
concerns about the financial and legal status of spouse: 16 

January - December 1994 

Number of new cases received: 40 

Number of calls involving divorce and separation with concerns 
about the financial and legal status of spouse: 13 

January - December 1995 

Number of new cases received: 52 

Number of calls involving divorce and separation with 
concerns about the financial and legal status of the spouse: 19 

January - December 1996 

Number of new cases received: 44 

Number of calls involving divorce and separation with 
concerns about the financial and legal status of the spouse: 20 

January - December 1997 

Number of new cases received: 43 

Number of calls involving divorce and separation Iwith concerns about the 
financial and legal status of the spouse: 18 
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Case Studies -1997 

* Spouse and children are temporarily in a shelter for protection from their 
husband/father. The shelter stay is limited. The spouse has no family in this country and 
no contacts to turn to because the husband restricted her movement outside the home and 
limited phone use. He has taken her passport and passports belonging to the children. He 
is withholding money in an effort to force her to return to their home country with the 
children. Her neighbors have supplied food and money for transportation. 

•Caller is separated from her husband. He does not pay support at the level directed by a 
court order. She manages with income from her own small business. He threatens to 
take away the car she uses which would put an end to her business. She is concerned 
about her youngest son. Child appears to be depressed when father doesn't contact 
the family for long periods. She has not taken her case to the Bank to obtain full support 
for fear husband's job would be in jeopardy and he would retaliate against her. She has 
been told to return to the court and re-open her case. With a new court order, the Bank's 
Ethics officer would investigate her situation. At this time she cannot afford an attorney. 

* Caller is in the process of suing for divorce. She is anxious about her financial status 
because attorney fees are already above $10,000. She has pawned her jewelry to live. To 
go further with her legal battle she has written to her family asking for their financial 
support. Meanwhile her husband gives her only one third of the family allowance 
granted by the Bank. She has the names to two attorneys who are familiar with Bank 
benefits and she will proceed as soon as money arrives from her family. Her Visa will 
expire in 10 months and her husband refuses to apply for a renewal. 

* Caller reported the case of a young woman who is being beaten by her husband and 
kept virtually captive in their home. Caller claimed to be a friend of her distant family 
who felt some obligation to seek protection for her. It was arranged for the woman to go 
to a shelter. With no support from her husband and a limited time to stay in the shelter, 
she has little choice but to return to him or seek a way to return to her family. She speaks 
no English and is unemployable without a work permit. The caller inquired if travel 
arrangements could be arranged by the employing organization. He was told that any 
such arrangement had to be initiated by the husband. 

* Caller who is separated from her husband has a sickly child. Her access to health 
insurance is only through her husband. She paid out of pocket for emergency care and 
expected to be reimbursed by the Bank's health plan. However, payments from the 
insurance plan go to the husband because he has not signed a permission form allowing 
her to be reimbursed directly. He has not returned her money and she has no way to 
reclaim it. She believes she will have to return to her home country to afford care for her 
son. 
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Pension benefits for divorced or former spouses 

Note by the UN Family Rights Committee 

1. The UN Family Rights Committee was formed in January 1995 out of an 
increasing awareness of the unique difficulties faced by many abandoned or former 
spouses of UN staff members in securing basic support or assistance for themselves or 
their children. The spouses of international staff are brought to the duty station by the 
Organization. Because their visas are derivative they usually.cannot work in the host 
country. Like national foreign service officials," many must pack up and move"tHe~wIi61e 
household from country to country according to the staff member's postings, depriving 
them of continuity in social and professional relationships. If the posting is "non-
family", the spouse must cany the whole burden of the family alone. If the marriage 
founders, the spouse is frequently denied such judicial remedies as are available to 
ordinary people. Until very recently, the UN and the United Nations Joint Pension Fund, 
on principles of confidentiality, refused legal or court requests to provide information on 
salaries and allowances of its staff. Such information, which is the basis of maintenance 
and support orders, is routinely supplied by national employers, and without it the courts 
will seldom take action. Hven if the spouse is able to obtain a court order or a judgement 
of support, it cannot be enforced because UN salaries are immune from garnishment by 
national courts or from attachment by legal process. 

2. With the issuance of ST/AI/399 in December 1994 the UN belatedly recognized the 
predicament in which abandoned or former spouses found themselves, and established a 
new policy of co-operation with local authorities in that, even without the consent of the 
staff member involved, it agreed to reveal salary and benefits to the "appropriate 
authorities" and thus facilitate a judicial resolution. Last year the UNJSPF established a 
similar policy to reveal pension benefits to a "judicial or civil authority". These new 
policies have been implemented in a few cases, but the Committee is aware of other cases 
where the requested information from the UN has not been provided in a timely manner. 
Court dates have been missed, court resolution postponed, and enforcement remains a 
problem, particularly if the staff member is transferred to another duty station or UN 
agency. 

3. The pensions of international civil servants as do the salaries of those in service 
continue to enjoy immunity from legal process. The Committee believes the UNJSPF's 
Regulations should be changed to bring it into line with the regulations of other 
Organizations which permit payments to divorced or legally separated spouses in cases 
where the retired participant is under a legal obligation to provide support. 

4. The Committee notes that the payment "facility" established by the World Bank 
in 1995 provides for support payments to former or legally separated spouses only in 
cases where the'retired participant is under a legal obligation, and only when authorized 
by the written direction of the participant or pursuant to a final decree of a court of 



competent jurisdiction. Any support orders honored through this method would cease 
with the death of the pensioner. 

5. The Committee feels that, while it welcomes this model, it provides at best only 
limited relief. And then only when the participant is cooperative. Relatively few of the 
spouses that come the UN Family Rights Committee for assistance have been able to 
obtain a final judgement. A number of factors limit access to the courts, including, in 
many cases, lack of money for legal costs. In at least two cases the spouse did not even 
know a divorce had been obtained by the UN staff member. Difficulties are 
compounded when the staff member spouse has left the jurisdiction, or when national 
laws on the recognition of marriage and/or divorce conflict. 

6. The Committee therefore urges not only the immediate adoption of a World Bank 
type "facility", but recommends fluther study of pension sharing schemes which would 
provide benefit to those ex-spouses who were unable to obtain court ordered support or 
maintenance due them, because the staff member or pensioner claims immunity, or has 
left the country or for other reasons. It believes that a far larger proportion of un­
supported ex-spouses fall into this latter category. 

7. A more equitable model for spousal benefits would be for an interest in the 
benefit to vest in a spouse after a certain number of years of marriage to a contributing 
participant in the UNJSPF. Ten years is a minimum for US Social Security benefits and 
for benefits under the US Foreign Service Act. After ten years, or whatever minimum 
period is agreed upon the spouse would become entitled, independently, to a pro rata 
share of the pension benefit, based on the length of the marriage in relation to the period 
of contributory service after the commencement of the marriage, and regardless of 
whether or not the marriage is still intact and whether or not there is a legally binding 
support obligation. For example, the spouse of a participant who retires after 30 years of 
service, who has been married the whole 30 years, would be entitled to a pro rata 50% of 
the pension, both lump sum and periodic benefit or any combination of the two. If the 
marriage lasted for 15 of those 30 years, the pro rata share of the former spouse would be 
25%. If, during 30 years of contributory service, the participant has been married twice, 
both times for more than 10 years, each spouse would be entitled to a pro rata share 
according to the length of the marriage in relation to the period of contributory service. 

8. After the minimum period of mamage has elapsed, the spouse would be routinely 
notified that a future interest has vested and may become payable if and when the ^rp1 

participant qualifies for one of the retirement benefits offered by the UNJSPF, unless a 
court order or spousal agreement provides to the contrary. For example, a couple who 
divorce after ten years, but many years before eligibility for a pension, may agree to a 
divorce settlement that provides for an annuity that would be equivalent to the spouse" 
future interest. Or when both spouses are employed and both have a pension plan, they 
may agree to renounce an interest in each other's benefits. Or, in cases where the spouse 
has independent means, a court order may provide for maintenance in a le'sser amount or 
no maintenance. In cases where there is a dispute about the efficacy of meaning of an 
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How the Privileges and Immunities of the United Nations 
hurt families 

"Men and women...are entitled to equal rights as to marriage, during 

marriage and at i t s dissolution." (Article 16.1, Universal Declaration of Human 

Rights). 

"In the case of dissolution provision shall be made for the necessary 

protection of any children." (Article 23.4, International Covenant on C i v i l and 

Pol i t i c a l Rights). 

"Everyone has the right to an effective remedy by the competent national 

tribunal for acts violating the fundamental rights granted him by the 

constitution or by law." (Article 8, Universal Declaration of Human Rights). 

These basic human rights do not apply within the United Nations community 

i t s e l f . Families of UN staff members who are left without financial support 

(through divorce, separation or simple abandonment) are virtually without 

recourse, for even when a spouse succeeds in obtaining an order of child or 

spousal support there i s no means of enforcing i t . Because of the immunity 

accorded the Organization under the Convention on the Privileges and Immunities 

of the United Nations, salaries cannot be garnisheed. The situation of the older 

woman upon divorce i s even worse for United Nations pensions enjoy an even 

tighter immunity. Having forfeited any chance of having a career of her own in 

order to support that of her husband and having spent her entire l i f e moving 

from country to country, she finds that she has no independent right to a share 

In his pension. Not only can she be left penniless and without medical 

coverage; she may even be excluded from her national social security system— 

where such a system exists—because of her long absence abroad. 

These problems arise not only in New York but a l l over the world. They 

are not confined to the United Nations but are found throughout the United 

Nations system since the specialized agencies enjoy similar privileges and 

immunities. The families affected represent every nationality. Delinquent 
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The Commiccee has put forward the following recommendations for change: 

(i) A r e i n t e r p r e t a t i o n by the United Nations of the immunity of s t a f f 

salaries i n family "support matters. The Convention on the Privileges and 

Immunities of the United Nations requires the Secretary-General to waive the 

immunity of any o f f i c i a l " i n any case where, in his opinion, the immunity would 

impede the course of j u s t i c e and can be waived without prejudice to the 

interests of the United Nations." No interest of the United Nations i s served 

by denying support to women and children. Staff Rule 103.18 (d) allows the 

Secretary-General to authorize deduction from salaries "for indebtedness t o 

t h i r d parties". There i s nothing to prevent the Secretary-General from issuing 

a blanket authorization to observe court orders of support and deducting family 

support payments from the salaries of delinquent o f f i c i a l s . 

( i i ) A serious re-examination of the United Nations Joint Staff Pension 

Fund Regulations with a view to introducing, by the year 2000, some form of 

pension-sharing or pension credits such as already exists f o r the United States 

Foreign Service, US Social Security, Canada, the United Kingdom and most 

European countries. 

( i i i ) The establishment of an Ombudsman for families at major duty 

stations who could advise family members of the i r r i g h t s , i f any,- intercede with 

the UN administration and with host Governments i n cases involving f a m i l i e s ; and 

protect the int e r e s t s of spouses and children of s t a f f members. The Committee 

believes that the posit i o n should either be independently funded or j o i n t l y 

funded by the UN and host Governments i n order to preserve independence. 
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Donizettiweg 52/1 
A-1220 Vienna, Austria 
17 March 1998 

Ms. Jennifer Roehl 
United Nations Family Rights Committee for Spouses and Children 
P.O. Box 20139 
DHCC 

New York, New York 10017 

Dear Ms. Roehl, 
I have, happily, been recipient of a copy of your letter to Ms. Datta 

concerning her article in the Staff Report. I would like to inform you of and 
clarify the framework for the Family Status Committee of the United Nations 
Women's Guild in Vienna. 
United Nations Women's Guild Family Status Committee (as publicly 
published) 

The United Nations Women's Guild Family Status Committee was 
founded in 1990 after the development of an awareness for the concern of 
spouses, especially for the concerns of spouses whose marriages ended 
during their stay in the host country and for the concerns of spouses whose 
careers were dismpted and possibly terminated by their move to the host 
country. When the original Staff Rules and Regulations were established in 
1945, they were geared to a social structure which has changed drastically 
during recent'years. Nowadays separation, divorce and remamaqe are more 
common, and women who have careers of their own are no longer the 
exception. Needs arise which were never envisaged in 1945, The Family 
Status Committee has identified the following areas of major concern: 

—^ 1) needs for improvements in the employment opportunities for family 
members, 
2) needs for improvements in the rights of divorced spouses in respect to (a) 
pension rights, (b) repatriation, (c) health insurance, and 

* ;1 3) needs for improvement in the rights concerning family entitlements. 
The main tasks of the Family Status Committee lie in collecting information 

j and compiling case studies which enable it to identify problems, pinpointing 
j the shortcomings of the UN system, in communicating with other Guilds and 
1 Committees throughout the world, in lobbying the relevant people and 

organizations, in supporting spouses and families in distress with information 
and referrals, and in making suggestions for improvements. 

To meet these ends, the FSC has published (May, 1997) an 
Employment Booklet for UN and Embassy Spouses. Although the 
Headquarters' Agreements between IAEA/UNIDO and the Austrian 
government provide for working rights, little has been done to facilitate this. 
Until 1990 two spouses were prohibited from employment with the same UN 
organization. With the UNRWA's move to Amman, Jordan, and the down­
sizing of UNIDO, employment within the UN, while possible is even more 
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difficult. Employment within Austria (and especially for those from non-EU 
countries) is virtually impossible and impossible in any job which might be 
claimed by a recent immigrant or refugee in Austria. All of these problems 
are, of course, exacerbated by language problems. 

Access to the UN complex in Vienna has a far different import in 
Vienna then in New York. Until Austrian entry to the EU, food items were 
extremely expensive and limited for non-European foods, thus the 
Commissary was an important support unit. We are also dependent upon 
English language service at banks, postal services, travel agencies, as well 
as the social support system of the UNWG provided within the UN complex. 
When a Security Guard confronted a UNWG member with the demand for her 
UN identity badge because 'her husband didn't want her to have it'. This was 
a major crisis in her life. When this action occurred the second time, the 
woman confronted the Guard. The FSC was able to find out that a Guard 
could not take this action and that only Personnel could withdraw the badge 
and thus access and privilege to the UN complex. 

At this time, our efforts are directed at compiling a crisis handbook. 
When the employee refuses the spouse entry into the marital home, what 
does the spouse do (specifically, in Vienna)? The spouse may have no 
money (and no access to money), there may be no educational funds for 
children's education, no repatriation monies, etc. which comes only at the 
request of the employee besides problems with residency 
(Legitimationskarte) and work permits. "Then, of course, there are the 
problems connected with the extra-territoriality of UN salaries and pensions, 
even though the JSPB statement (25 July 1997) is a step in the right 
direction. You are well aware of these problems. 

For workshops we have called in experts to offer advice on banking 
and on obtaining a divorce in Austria. An international women's group in 
Vienna has already published the most helpful Crisis in Vienna, for women 
needing counseling, a shelter or ways to solve other emergency needs. Our 
efforts are based on responses to the Divorce Questionnaire (documentation 
of crisis) and personal interaction with needy spouses. 

Since there is no sense in reinventing the wheel, we would appreciate 
regular communication from you/your group. Some of our problems are 
unique to the relationship between Austria and the UN agencies while others, 
perhaps the more important ones, are related to the UN system as a whole. 
Up to this point the FSC has tried to work quietly on a FSC-to-
administrator/minister basis. 

Anything sent to this address will reach the Committee regardless of 
the individual currently in the Chair: Family Status Committee, United Nations 
Women's Guild, Vienna International Centre F-0919, A-1400 Vienna, Austria, 
Tel: (+43-1 )2060-24276 Fax (+43-1) 20607 or 29156 

Patricia Amundrud, Chair 

copy to Ms. Jean Datta, D 586 



The World Bank/IFC/MIGA 

olunteer Services 
MARCH 1990 

President's Message 

I clearly remember how comfortable I felt when my husband was going to Join the World Bank, 
and I read about all the benefits the family would enjoy. These Included "points trips," "home 
leave," and a good medical insurance plan. I was also told of the excellent life insurance and 
pension plans available to ensure the family's financial security in any event. 

The question we seldom ask is, "How much security Is really there for World Bank spouses, 
particularly wives, many of whom have left their country, family and career behind to be 
supportive of the staff member?" It is prudent, in fact crucial, to review our financial security 
and that of our children If suddenly one of us were to be widowed or divorced. 

The recent changes of the U.S. Federal Estate Taxes and specifically those of the Technical 
and Miscellaneous Revenue Act (TAMRA) in November 1988 could severely affect the surviving 
spouse's financial security. Under this new law, some of us may be liable to a high tax rate 
that could cut Into a sizeable chunk of life insurance and pension benefits. Unless the surviving 
spouse can prove that he/she financed a share of the property, this property can be deemed for 
tax purposes to belong exlusively to the staff member, even when it Is jointly held. Taxes could 
also be levied on worldwide assets. Recently, at least one Bank wife has found herself In a 
serious financial predicament after her husband's death. The diversity of individual 
circumstances, the complexities of the law and the differences between "citizens," "nonresidents" 
and "residents" need to be carefully examined to determine how this law would affect each 
person. The Bank is presenting a proposal to the Board of Directors to help protect against the 
most serious implications of this law. I will keep you informed about this matter. 

In the event of a divorce, the dice seem to be even more heavily loaded against the spouse. 
According to immigration laws, a dependent G-IV visa holder must leave the U.S. within 30 to 
60 days after the divorce has been granted. The possibility exists, howevertjof^converting to a 
different type of visa, which would allow for~a longer stay. Depending on state~Taw7-a "no-
fault" divorce might be obtained by~oiie"~party choosing to live apart* for a period of six to 24 
months, irrespective of the other's desire not to end the relationship. If a divorce is granted in 
the U.S. with provision for alimony and child support, a staff member is liable to pay, or stand 
In contempt of court. The Bank though is immune from a court injunction to withhold money 
from a staff member's, salary. However, when it comes to the Bank's attention that staff Is not 
meeting his/her obligation under the order, the Bank does regard this as a serious matter and 
takes steps to ensure compliance; 

A worst-case scenario could be that the spouse has no money for legal advice; the staff member 
claims to have no savings, and there is no property held jointly by the couple, or if there is, the 
staff member has taken a loan against the equity, leaving an empty shell to be contested. /The 
only tangible asset then becomes the pension, which cannot be touched because the terms of the 
plan preclude the staff member's assigning any amount he/she may receive from the plan before 
the aclunra'mo'unt is received. According to Bank rules, no benefits can be disbursed to a 
spouse or family member without a staff member's request. Even repatriation of the divorced 
spouse is financed by the Bank only upon specific request of the employee. 

The divorce rate in the U.S. is high. Can we believe it is different in the Bank community? If 
you are concerned about the situation or have suggestions to make about either of these two 
issues, please write to me at WBVS. All correspondence will be treated as strictly confidential. 

Ruksana Mehta 



RESPONSES TO THE PRESIDENT'S MESSAGE FROM THE MARCH NEWSLETTER 

"He left me with a check providing one month's 
financial support and told our landlord that he 
was no longer legally responsible for the rent at 
our apartment. I did a lot of checking around, 
but no one would rent an apartment to me as I 
had no job, no bank account and no legal 
property settlement. Fortunately, I have a 
relative who agreed to cosign the lease so that I 
could have a roof over my head. Other women 
may not be so lucky and if they have young 
school-aged children, they would be In a worse 
predicament." 

So wrote one spouse In response to the 
President's Message," by WBVS President 

Kuksana Me' a in the March newsletter, which 
had asked he-' the TAMRA Act and divorce 
settlements affect the financial security of 
WBVS families. Like the excerpt from the 
above letter, your responses were powerful, 
poignant and to the point, revealing deep 
concern on these issues. 

One member said, "It is encouraging to see the 
spouses' concerns finally addressed and the 
vulnerable position we are all in, finally 
acknowledged." Someone else wrote, "you know 
better than we, that many wives are kept in the 
dark by their husbands, and many others do not 
want to show their concern though it is there." 
A group of spouses wrote, "You raise important 
points for spouses to consider." 

Concern for others was another theme that ran 
through these letters. "I am going to tell you 
of my situation, and although you may not be 
able to help me, you may be able to use this 
information to help others." 

Unfortunately, these letters also revealed that 
the worse-case scenario of a divorce, which 
brings about severe financial hardship, has also 
happened, or is in the process of happening, to 
some of you. One spouse said that there is a 
general feeling that "Most people feel it is 
wonderful to come here with an international 
organization, which is immune to court orders, 
and to remain blissfully unfamiliar with local 
laws (which for one reason or another you are 
sure don't apply to you) can prove a dangerous 
combination for family members." 

Some spouses do not realize how weak their 
financial position is until trouble starts, and 

then It can be too late. 

A recently divorced American spouse found this 
to be painfully true when her lawyer stated, 
"Once the divorce is final, had he worked for 
any other firm, you would be entitled to half 
his pension." She added, "As a World Bank 
wife for 20 years, I certainly did my share to 
encourage and cooperate with World Bank 
goals, though they often conflicted with 
personal and family needs." 

Another wife separated by her husband, a 
recent retiree from the Bank, and after a 
23-year marriage, was awarded a temporary 
settlement of $1,000 per month by a local court 
to maintain the family home. Her husband was 
also ordered to pay the medical insurance 
coverage. He made one house payment, then 
disappeared. Since she was unable to make the 
mortgage payments, the bank foreclosed, and 
she lost her home. To make matters worse, 
"When I submit an insurance claim form, and 
ask New York Life to pay the doctor directly, 
they send the money to my husband. He ends 
up making money off of me and I end u f j 
paying all of the bills." '~ 

Your letters also contained constructive 
suggestions for a fair and equitable settlement 
when the family falls apart. WBVS is presently 
drafting a working paper-on this issue to 
outline these points. Please continue writing 
your letters, because your words tell the story 
best. 

Confidentiality is stressed. Ail excerpts from 
letters used in the preceeding article were with 
prior permission from the writers. 

Throughout the years, the Bank has shown far-
sighted vision, interest and concern for the 
well-being of its staff and their families. 
Currently efforts are being made by the World 
Bank Group to protect international families 
from the harshest effects of the TAMRA Act 
(see box). A large institution may sometimes 
seem impersonal. But the diverse concerns of 
Bank families cannot always be guessed by the 
Bank management, and it is easy to forget that 
effective communication is a two-way process. 
Bank management does listen, and it does." 
respond, but first it must hear your story. - *"** 
by Glenna Habayeb and Ruksana Mehta 



The World Bank 
INTERNATIONAL BANK FOR RECONSTRUCTION A N D DEVELOPMENT 
INTERNATIONAL DEVELOPMENT ASSOCIATION 

1818 H Street. N .W. 
Washington. D.C. 2 0 4 3 3 
U.S.A. 

1202) 4 7 7 - 1 2 3 4 
Cable Address: I N T B A F R A O 
Cable Address: INDEVAS 

April 25. 1994 

Ms. Bettie A. Skelton 
Clerk of the Circuit Court for Montgomery County 
50 Courthouse Square 
Rockville. Maryland 20850-2393 

RE: Subpoena -• 

Dear Ms. Skelton: 

Reference is made to the attached "Subpoena" issued April 12. 1994 requesting that Peter Easley testify and 
produce documents relating to Iradj Kahen Zedeh in connection with the above referenced case. 

The International Bank for Reconstruction and Development (the "World Bank") is a public international 
organization established by its member governments pursuant to its Articles of Agreement and endowed with cenain 
privileges and immunities under these Articles and under the provisions of national law. The Anicles have been 
incorporated into U.S. law at 22 U.S.C. § 286h (1988). The Anicles provide, inter alia, in Article VII, Section 
5 provides: 

The archives of the Bank shall be inviolable. 

Article VII, Section 8 states: 

All governors, executive directors, alternates, officers and employees of the Bank 

(i) shall be immune from legal process with respect to acts performed by them in their official 
capacity except when the Bank waives this immunity. . . . 

Accordingly, in view of the Bank's immunities, which the Bank is not prepared to waive, we are returning 
the Subpoena and request that it be withdrawn as inapplicable to the World Bank. Please be advised that the Bank 
routinely makes theinfonnarion requested in the Subpoena available upon receiving written permission from the staff 
member. As no permission from Mr. J M f c * * * has been obtained, we are unable to voluntarily provide the 
information requested. The Bank does require its staff to meet their legal obligations, and therefore this matter will 
be called to the attention of Mr. •Mh^Mft- Please contact me at (202) 458-1509 if I can answer any questions. 

Very 

David R. Rivero 
Senior Counsel 

Attachment 

cc: Gwendolen C. Lesh McLeod. Esq. 
77 S. Washington Street 
Suite 200 

HE CIRCUIT COUR 

EQHEOEI 
MAY - 4 1994 

MONTGOMERY COUNTY. MD 
k i : i i _ i i -»(-\n m 



(Translation of letter) 

Dear S i r : 

I am the' daughter of fMt flMa* and the recently deceased 
UN c i v i l servant ^ J l f t Mfcfcv, who until his death worked 
for the UN Legal Affairs Division. I write you without my 
mother's knowledge as a last resort to bring to your 
attention a d_stressing situation that has developed within 
the United Nations i t s e l f , as you are the only person who 
has the possibility of resolving i t , or at least partially 
offsetting i t . 

You may already know of the separation and divorce case of 
my parents, that kept the family living on tenterhooks for 
the last seven years. Our father, unfortunately, was a man 
much affectad by alcohol consumption and for this reason 
the separation process has followed a very astourding and 
unorthodox procedure, I'm afraid provoked by my father 
himself (in more than one occasion, he presented UN 
documents later proven false in an attempt to show his lack 
of income. and therefore, incapability to pay my mother a 
alimony of 600 dollars) with the evident intention of 
leaving our mother in economic distress. 

From the very beginning of the process, my mother asked 
help of the UN, assistance that she only received via the 
Counselor's Office and through two personal friends of both 
my parents, ^ ^ MAMMMM and W N f l f t M M f r - Given 
the serious nature of my father's i l l n e s s and the 
semi-diplomatic shield he used to protect himself from 
Spanish and US law, my mother also requested the Help of 
his immediate super-visors in the Legal Office. Her 
objective VPS to find support so that somehow u.y father 
would be pressured to, on the one hand, detoxicate himself, 
and on the other, keep his economic obligations which he 
acquired legally with my mother when he started the 
separation process. To our misfortune, these c a l l s for 
help were not answered. My father continued drinking, he 
did not pay any alimony and sadly enough he died suddenly 
in New York at the end of November 88, leaving my mother in 
total econonic abandonment. 

Since 1964, when he entered the UN, our family has been 
traveling a l l our lives and living in places with different 
levels of security. Leopoldville, Jerusalem, Nicosia, 
Geneva, New York, Beirut, Damascus, Cairo, are some of the 
c i t i e s in which we had to live or spend parts of our lives 
due to UN service. We also lived through wars, two in 
fact: the six Day War in 1967 and the Turkish-Greek War of 
1974. The family was evacuated in time during the f i r s t 
war, but from Cyprus we could not leave until a month after 
the beginning of the war. 



I write to you trusting your sensitivity as a human being 
and trusting this letter will help you understand this 
sorry case. Both cy brothers and I, as well .as the rest of 
our family, find it ironic and sad that such a situation 
has developed inside an organization that is synon><nous of 
peace, security and human rights. ~~~ 

Would you say my mother has been treated in accordance with 
her human rights or even in accordance with the rights 
acquired through a life dedicated to the UN? 

We appeal to your sense of justice with the hope that you 
will find a way to recognize the services-rendered by our 
mother to the UN, given with total dedication and absolute 
anonymity, for which until now she has only been 
compensated for with suffering. 

Thanking 
I remain. 

you for any measures you may take on this matter, 

Cordially yours, 

He 



I am so glad you wrote to me. I simply could not remember 
your last name and was unable to send the information I promised 
Hope this l e t t e r comes i n time for you to pass the case studies 
around. 

Our group went to the Austrian Foreign Ministry but 
WP h l T t n ^ J ^ B o i d ? r f h " b e e n noved to another d i v i s i o n and 
we had to t e l l the whole sad story over and over again. Thev 
seem to be very sympathetic but the women was previously i n the 
r ^ t r y 2 f C u l t U ^ a n d s a i d t 0 m e t h a t w e w i s h e s she coulS 
to h i i . n ! ? r e S i m p ^ a S i i n g t h e A u s t r i a n Foreign M i n i s t r y not 
UN so o n ^ i M a C C ? m p l l C e S 3° J h e U n j u s t a n d i n h u m a n treatment of UN spouses. Now for some of the case studies i n Austria. Most 
of the vulnerable UN spouses are no longer i n Austria because 
they have been forced out of the country because t h e i r visa's 
were f o r c i b l y taken away by either the United Nations or the --
Foreign Ministry often before they were divorced: 

Case Number I (Mrs K) 

Mrs. K i s a United States c i t i z e n married to a United Nations 
employee for the l a s t 33 years. Her husband has been stationed 
i n Switzerland and Austria for 23 years and w i l l soon be 
r e t i r i n g . Mrs. K accompanied her husband and c h i l d to both duty 
stations. She was unable to get a work permit i n both 
Switzerland and Austria so that she could b u i l d up a pension or 
savings of her own. In 1975 UN dependent spouses could not have 
a Bank account i n Switzerland on th e i r own. 

Mr. K has been l i v i n g with another women for several years. At 
the timfe he l e f t his wife he emptied t h e i r combined savings bank 
account. He also removed a good portion of t h e i r f u r n i t u r e from 
t h e i r home and l e f t her without any money. He then f i l l e d f or an 
Austrian divorce. 

Mrs. K now finds herself at the point of being divorced, under 
Austrian Law, with the UN system proactive against her basic 
interests. There are sig n i f i c a n t differences between divorce 
laws i n the US and Austria. in Austria you can be automatically 
divorced without a fin a n c i a l settlement. 

Mrs. K i f divorced i n Austria w i l l have no r i g h t to a pension. 
Under the United Nations Pension Fund rules, she could be l e f t 
d e s t i t u t e . She has no way of co l l e c t i n g a lump sum payment, as 
she may have under US laws, because lump sums are not recognized 
under Austrian law. 

Mr. K agreed i n court to pay a portion of his salary to his wife 
u n t i l they are divorced. He pays less than agreed i n Austrian 
court. Under the circumstances, she fears he w i l l do the same i n 
the future i f there i s no court order for monthly alimony 



Câ e Number I I I (Mrs. N) 

Mrs. N was an Indian c i t i z e n married to a Indian c i t i z e n who is 
now r e t i r e d from the .International Atomic Energy Agency. They 
have been married over 28 years. She became an Austrian c i t i z e n , 
because her husband deserted her and refused to give her a return 
t i c k e t back to India once he r e t i r e d . They are not yet divorced. 
Their case is presently i n the Indian court of appeal. 

Her husband has not paid any support payments for many years. He 
maintains he does not have any money and stopped paying support 
three months before his retiremen : i n 1994. 

While her husband was s t i l l working for the IAEA she contacted 
the staff council for help when her husband became v i o l e n t . She 
was t o l d f.:.e:e v;a .'.c-.i.-.-.g they c j - l d do. Tr.ey even r e f u s e d t o 
g i v e her a s t a t e r r e n t p a ying that- phe had of>pri' none t-o t:hfMt\ f o r 
h e i p . 

About two and a half years p r i o r to her husband's retirement, her 
grounds pass and le g i t i m a t i o n card were taken f o r c i b l y away by 
two UN security o f f i c e r s . No satisf a c t o r y explanation was given. 
At the time the head of security i n s i s t e d they had heard from her 
husband they were separated. She protested that t h i s was not 
true. The legitimation card was returned but without a word of 
apology. 

Mrs. N i s t r y i n g to put o f f the divorce as long as possible 
because of her long marriage and loss of pension and other 
property i f an Indian divorce i s granted. Mrs. N would prefer a 
divorce i n Austria since she i s now a Austrian c i t i z e n and her 
husband and son are also l i v i n g i n Austria. Her husband owns a 
restaurant i n Vienna and receives his pension from the IAEA but 
contributes nothing to her support. 

Case Number IV 

Mis. P arid her daughter ^ r e MO v.- l i v i n g i n an A u s t r i a n shelr.er . 
Mr P. and Mrs. P are both B r i t i s h citizens. Her husband works at 
the United Nations I n d u s t r i a l Development Organization as General 
Service Staff. She had been forced int o an Austrian divorce i n 
1992 without a f i n a n c i a l settlement and is now contesting the 
confiscation of her home and property. She i s also contesting 
the divorce under Austrian law and would l i k e to be divorced 
under B r i t i s h law. UNIDO accepted the divorce papers of Mr. P 
even though his wife did not sign them. The Foreign M i n i s t r y of 
Austria has not been able to obtain a copy of the, divorce papers 
and we are sure there are none.. Mr. P has married for a second 
time but Mrs. P i n s i s t s they are not divorced u n t i l a settlement 
according to B r i t i s h law i s reached. Mr. P is now making support 
payments to his daughter of approximately $450 per month. But 



As HA 
A S H A 

A S I A N W O M E N ' S S E L F H E L P A S S O C I A T I O N 

May 11, 1998 

Ruksana Mehta 
Chairperson, Spouse Rights 
WBVS. 
Washington, D C. 

Dear Ms Mehta, 

It has come to our attention that you are involved in seeking permanent solution to the 
difficulties of spouses facing the "immunity" of International organizations, when involved 
in divorce cases. 

As you are aware ASHA is a non -profit South Asian Women's support group in the 
Washington D.C- Baltimore metropolitan area. In the past nine years we have been 
contacted by South Asian spouses of International organization who have voiced a 
number of concerns. They have mentioned pension problems and divorce settlements and 
enforcing the divorce settlement. They have not only been emotionally devastated but 
often do not have enough time to find a job, have no resume and no job history. Some 
have found jobs, others have returned to their countries. Many were unaware of bank 
accounts, finances or even salary. Visa problems and having only sixty days to leave the 
country was a major problem. 

This letter is written to express our support to obtaining a solution to a major problem of 
long standing which is unfair to spouses of International agencies. 

Yours sincerely. 

Lata Deshpande 
ASHA Program Coordinator 

P.O. Box 34303. West Bethesda, MD 20827 301-369-0134 • 1-888-417-2742 (Tou FB C !:: 



CASE HISTORIES 

1. Divorced from R, a World Bank employee, after more than 20 years of mental and physical abuse, 
Shaheda Rajid, a naturalized U.S. citizen, lives with her youngest daughter in Montgomery County, Maryland. She is 
over fifty, has no health insurance and no savings. Her former husband, whose net of tax income exceeded $100,000 
per year in 1990, when the parties separated, makes support payments if and when he chooses. 

The World Bank refuses to implement wage withholding orders, issued by the Montgomery County Circuit 
Court, because it is immune from state court jurisdiction, pursuant to the IOIA. Mrs. R cannot collect support arrears, 
which exceed $15,000, or the substantial monetary award, intended to compensate her for her interest in her husband's 
World Bank pension. The World Bank refuses to implement her support order and will not gamish his salary., because 
the World Bank is immune to state court jurisdiction, pursuant to the IOIA. 

In 1996, the Circuit court for Montgomery County, Maryland adjudicated Mr. R in contempt for failure to 
comply with its support order. Since that time he has made no payments towards the accrued arrears, and made no 
payment at all in December, 1997. 

The Court of Special Appeals recently held that the Circuit Court was not entitled to hold Rashid in civil 
contempt for failure to pay the accrued arrearage, because the Court had not made a determination that Rashid had the 
ability to make the support payments at the time they were due, and at the time the contempt order was entered. Mrs. ^ J - . 
R and her attorney may not be able to prove his present ability to pay, because they cannot subpoena salary and benefit VJ^S, 
information from the World Bank. 

2. W., a naturalized U.S. citizen and a resident of Montgomery County, Maryland, was 17 years old, 
when she came to the United States, as the bride of a World Bank employee. Divorced from her husband after 24 years 
of marriage, she is both destitute and permanently disabled as a result of her husband's abuse. W. Has no health L...., 
insurance, as her coverage was canceled, 30 days after her divorce became final. An adequate support order was never 
entered in her case, because neither her husband nor the World Bank would reveal his salary. She has received food 
stamps and other welfare benefits, because her husband refused to pay court ordered child support and alimony, and the 
World Bank refused to implement a wage withholding order, citing its privileges and immunities, under the IOIA. 

W. accepted an unfeir property settlement in exchange for her husband's agreement to assign to her a portion 
of the stream of payments from his retirement benefit She is severely depressed and has attempted suicide, because she 
Is impoverished, unable to work and afraid her daughters will be burdened with her care. World Bank officials ignored 
her frequent pleas for assistance. She believes that her husband has collected home leave benefits and education 
allowances intended for her and her daughters, although he used the money for other purposes. In 1997, the bank denied 
W's request to reimburse her and her daughter's directly for tuition and home leave travel expenses. The bank paid the 
entire amount to her husband, who did not reimburse her or her daughter for education or travel expenses. 

W.'s only income is a payment of $1,300 per month, which she receives from her former husband's World Bank 
pension. W's husband is at least 20 years older than sh. If he dies before she does, she will have no means of support, 
since her spousal survivor benefit was extinguished, when her divorce became final. 

? R., a United States citizen and Inter-American Development Bank employee deserted his wife of 26 years and 
4 minor children in Maryland in 1992. During divorce proceedings, he claimed that he did not know the amount of his 
salary or the value of his pension. The IDB refused to furnish this information to the court. Family support orders were 
entered, based upon his own significant underestimate of his IDB income. The IDB refuses to garnish his salary, and 
regularly wires his earnings to a foreign bank account. 

This man's support payments have often been intermittent In 1995, when his IDB salary exceeded $220,000, 
he paid no child support or alimony during a period of four months. R filed a bankruptcy petition in an attempt to 
discharge the monetary award designed to compensate his former wife for the spousal share of his IDB pension, 
concealing from his creditors, nearly $50,000 in payments from the IDB. He was denied a discharge on the basis of 
fraud. 



In 1997, after R exhausted all of his appeals in the bankruptcy litigation, the IDB retained outside legal counsel 
to defeat the wife's efforts to gamish R's salary to collect accrued support arrearages and monetary award, which the 
divorce court granted R's wife, because the spousal share of R's IDB pension could not be attached. 

Although R's current IDB salary and benefits exceed $360,000 per annum, he recently petitioned the Maryland 
Divorce Court to terminate his former wife's alimony. The court was obliged to decide the case, without benefit of 
accurate mformation on R's salary or benefits, because R. refused to provide the necessary documents, and the 
information could not be obtained from the IDB, without R's consent. During the support hearing, R's attorney asked 
the Court to prohibit the wife from pursuing her garnishment action in the D.C. Circuit Court of Appeals, from contacting 
IDB officials, and from engaging in any sort of political activity, aimed at obtaining an executive order, removing 
international organizations' immunity to state court jurisdiction in family law cases. 

3 X. a native of Bolivia, came to Washington more than 20 years ago as the spouse of an IDB employee. 
After many years in Washington, she and her husband relocated, when he was transferred to an IDB field office in 
Central America. In approximately 1995, her husband informed her that he intended to divorce her and marry another 
woman. All of the marital assets were titled in his name, and her husband was not willing to pay her any alimony. In 
August 1997, this woman traveled to Washington, where she pleaded with IDB officials for help. After they refused to 
help her in any way, this woman returned to Bolivia with all of her earthly belongings packed in two suitcases. She 
receives no spousal support and accepted the $30,000.00 check, which was all her husband was willing to give her, in 
exchange for all of her marital property interest, including the spousal share of her husband's IDB pension. She is living 
with her brother, because she cannot afford to live independently. 

4. For more than twenty years, Z, a United States citizen has been married to a World Bank employee. 
She lives in Montgomery County. Recently, he left her and told her that he intended to accept a position in a World 
Bank field office outside the United States. Two years from now he plans to retire, divorce Z, and marry a younger 
woman. The couple's only valuable asset is his World Bank Pension, which will pay him approximately $180,000 per 
year for the rest of his life. Although Z's husband appears to be a man of good will, and has said that he intends to 
provide for her, Z and her attorney are frightened. He may change is mind or be unable to protect her, as he says he wants 
to do. The World Bank will not implement a support order; her share of his IDB pension cannot be attached, even if he 
is willing. Her survivor benefit will be extinguished, when her divorce is final. 

5. L., a United States Citizen and a resident of Montgomery County. Her former husband, also a U.S. 
citizen, is employed by the World Bank, and stationed in Africa. His accumulated support arrears exceeds $40,000. He 
has been able to avoid paying this support, because the World Bank will not implement earnings withholding in support 
cases, and has even shielded him from service of process. World Bank officials recently assured L and her attorney, 
that they would no longer protect him from service of process. This required the intercession of a World Bank Vice 
President. The Bank continues to refuse to gamish his salary. Since all of his assets have been removed from this 
country, she cannot collect her court ordered support, without World Bank cooperation. L fears that her daughter will 
be compelled to drop out of college, because she cannot enforce her support order. 

6. C, a Peruvian citizen, separated from an IMF employee, resides with her daughter in Chevy Chase. 
Her daughter, who was bom in the United States, is a U.S. citizen. C. cannot obtain current information on her husband's 
salary and benefits. He has received a promotion and two salary increases, since their separation, fifteen months ago. 
C , who is 48 years of age, gave up her career, and the opportunity to continue to accrue her own pension benefits, in 
order to raise her daughter and facilitate her husband's career. Because she cannot attach her husband's salary to enforce 
an order for child support and alimony, and cannot attach the spousal share of her husband's pension, she believes she 
may be impoverished, after her divorce is final. 



N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D C. 2 0 5 0 4 

June 2, 1998 

Dear Mr. Caswell: 

Thank you for your l e t t e r to the President urging him to remove 
the immunity of international organizations from state court 
j u r i s d i c t i o n i n those family support cases involving employees 
of such organizations. I am responding on his behalf. 

We share your concern about cases i n which employees of 
international organizations shield themselves from the 
j u r i s d i c t i o n of U.S. courts i n family support matters by 
invoking the immunity enjoyed by those organizations. The 
President has asked the Department of State to conduct a careful 
review of cases where employees of international organizations 
are not complying with applicable court orders. The review w i l l 
include an examination of the f e a s i b i l i t y of an Executive order 
of the type you advocate i n your l e t t e r . 

We expect to reach a decision on how best to address t h i s issue 
after we receive the results of the State Department review. We 
w i l l be sure t o l e t you know what conclusions we reach. 

Thank you for sharing your views on th i s important issue. 

Sincerely, 

\ 
Eric Schwartz 
Special Assistant to the President 

for Democracy, Human Rights and 
Humanitarian A f f a i r s 

Gary Caswell 
Vice President, International Reciprocity 
National Child Support Enforcement Association 
Hall of the States 
444 North Capitol Street 
Suite 414 
Washington, DC 20001-1512 



N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D C. 2 0 5 0 4 

June 2, 1998 

Dear Mr. Kutner: 

Thank you f o r your l e t t e r to the President urging him to remove 
the immunity of i n t e r n a t i o n a l organizations from s t a t e court 
j u r i s d i c t i o n i n those f a m i l y support cases i n v o l v i n g .employees 
of such o r g a n i z a t i o n s . I am responding on h i s behalf. 

We share your concern about cases i n which employees of 
i n t e r n a t i o n a l organizations s h i e l d themselves from the 
j u r i s d i c t i o n of U.S. courts i n f a m i l y support matters by 
invoking the immunity enjoyed by those organizations. The 
President has asked the Department of State t o conduct a c a r e f u l 
review of cases where employees of i n t e r n a t i o n a l organizations 
are not complying w i t h a p p l i c a b l e court orders. The review w i l l 
include an examination of the f e a s i b i l i t y of an Executive order 
of the type you advocate i n your l e t t e r . 

We expect t o reach a decision on- how best 'to address t h i s issue 
a f t e r we receive the r e s u l t s of the State Department review. We 
w i l l be sure t o l e t you know what conclusions we reach. 

Thank you f o r sharing your views on t h i s important issue. 

Sincerely, 

E r i c Schwartz 
Special A s s i s t a n t to the President 

f o r Democracy, Human Rights and 
Humanitarian A f f a i r s 

Maurice Jay Kutner 
Section Chair 
American Bar Association 
Section of Family Law 
750 North Lake Shore Drive 
Chicago, IL 60611 



TO: All members of the Working Group - International Organizations Executive Order 
FROM: Patricia E. Apy, Esquire 
RE: Following is the legal memorandum in support of the executive order to be signed by the 

President. 
DATE: June 5,1998 

PRELIMINARY STATEMENT 

On August 22, 1996, President Clinton signed into law the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996 (P.L. 104-193), setting in motion the most significant reform of the 

nation's welfare system in 60 years. This far-reaching legislation was designed to "end welfare as we know it". 

The Personal Responsibility and Work Opportunity Reconciliation Act contains the most comprehensive 

provisions on child support enforcement in the history of the program. Because they have enjoyed such strong 

bi-partisan support, important changes that took place in the nation's child support program may have been 

overshadowed by the public debate surrounding other provisions of the Act. However, the primary legislative 

initiative and the comprehensive provision on child support enforcement is that unproved child support 

enforcement is an integral component of achieving real welfare reform. 

The seeds for this legislation were sown in 1988 when, in the Family Support Act, Congress called 

for the appointment of a United States commission on interstate child support. For two years, the interstate 

commission combed the country, holding public hearing, consulting legal experts and analyzing successful 

innovations in the state, looking for effective strategies. In 1993, President Clinton convened the working 

group on welfare reform which conducted another extensive analysis of the nation's child support system, 

consulting more experts and hearing further public testimony. In June of 1994 that working group issued its 

recommendations and legislative proposals which became the basic framework for the bill ultimately enacted by 

the Congress of the United States. Beginning in 1995, Congress took a hard look at the recommendations, 

holding committee hearings throughout 1995 and 1996. Hearings were held by the House Ways and Means 

Committee, Subcommittee on Human Resources, on February 6, 1995, June 13, 1995, May 23, 1996 and 

September 19, 1996; by the Senate Finance Committee on March 28, 1995. Addressed were the relationship 

between employers compliance and payment, an improvement of paternity establishment, the effectiveness of 

license and passport revocation as an enforcement tool, the distribution of collections and the efficiency of 

collections by wage garnishment and what policies would encourage families to be independent of public 

assistance. 
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Recognizing the necessity of the strong interstate enforcement measures, Congress did not include 

child support in the block grants, nor did it federalize the program as some had advocated. Instead, Congress 

continued the federal-state partnership that had been the hallmark of child support enforcement for more than 20 

years. 

The Personal Responsibility and Work Opportunity Reconciliation Act required states to 

consolidate information, streamline processes and centralize decision-making authority, utilizing automated 

data to enhance the enforcement of high-volume caseloads. Since 1984, Congress has recognized that the 

traditional method of taking each case back to court, one by one, was inefficient and ineffective and, therefore, 

passed a series of laws requiring the states to have mandatory wage withholding, to intercept federal and estate 

tax returns, to make past-due child support a judgment by operation of law and other significant procedures to 

streamline processes. 

Four strategies legislatively united the Congressional efforts in the Parental Responsibility and 

Work Opportunity Reconciliation Act to increase the collections and improve the nation's child support 

program: (a) to re-engineer the processes to use the technology to its fullest, to encourage high-volume, 

computerized data matches and automatic issuances of notices to collect; (b) to give child support agencies the 

information they need to do their job, inclusive of licensing and tax information, employer information, banking 

information, credit bureau and law-enforcement information; (c) to reduce welfare dependency by making it 

easier for parents to establish paternity; and (d) to remove the unnecessary barriers occasioned by inter-state 

cases by requiring uniform law and procedures and computer networks. 

States continued to strengthen their enforcement remedies with ever-expanding arsenal of tough 

enforcement tools, ranging from wage assignments and property seizures to "10 Most Wanted" posters and 

criminal extradition procedures. Focusing on high visibility criminal prosecutions and other tough enforcement 

initiatives to continue to galvanize public attention and encourage voluntary compliance, accompanied by more 

sophisticated outreach programs that support positive and responsible involvement of payors. It is in this 

context of unequivocal, bi-partisan legislative pronouncement that makes standard the use of enforcement tools, 

such as discovery of employment information, banking matches, passport denial for non-payment of more than 

$5,000.00 in support, the vacation of professional and motor vehicle licenses, that the issue now comes to the 



President of the United States to effectuate what Congress has already indicated in its most unequivocal terms is 

the process and procedure in the best interest of the American public. 

With executive Order number , the President insured that the federal government and its 

employees would be subject to full participation in the enforcement process. It is the position of this working 

group that an executive order addressing the immunities international organizations enjoy in this arena. 

I . Why an Executive Order is Needed 

A. Women and Children are at Risk 

Thousands of women and children living in the United States are deprived of the most basic 

protections of U.S. family law, because the international organizations, which employ their fathers and 

husbands, use their institutional immunity to shield staff members from their family support obligations.1 More 

than seventy international organizations enjoy immunity, pursuant to the International Organizations 

Immunities Act ("IOIA"), 22 U.S.C. Section 288 et seq: Each of these institutions claims that its limited 

jurisdictional immunity entitles it to insulate employees, who do not enjoy diplomatic immunity, from the 

power of state courts in domestic relations cases. . i ̂  / -

These institutions refuse to cooperate with any court in any wayfin family law cases involving 

their employees. The organizations will not divulge the amount of an employee's salary or the value of her 

pension and other benefits, without the express written consent of the employee. They refuse to implement 

wage-withholding orders in family support cases, and will not permit judicial attachment of the spousal share of 

an employee's pension. If an employee leaves his family, the economically dependent spouse and children may 

be forced to rely on public welfare payments, unless the staff member makes voluntary support payments. This 

is unacceptable. 

Victims of domestic violence are particularly at risk; they cannot leave their abusers unless they 

have some reliable means of obtaining support. Those who do leave continue to be victimized by theu: abusers, 

who can withhold support and cancel the spouse's visa and health insurance at any time, even before the 

marriage is terminated. Most of these spouses suffer from severe depression and a myriad of physical ailments, 

1 Not all injured spouses are women. The writer assumes the staff member is male and the disadvantaged spouse, 
female, only for reasons of convenience. 
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stemming from the abuse. Children accustomed to affluent lifestyles and financial security are traumatized by 

the disruption of their families and sudden impoverishment. Stripped of the protection of the domestic law of 

any nation or state, their lives become nightmares. 

B. Spouses and Children Have No Effective Remedy 

.No court can enter an adequate support order or order an equitable division of marital property, unless it can obtain 

reliable information, concerning the amount of the employee's compensation and the value of his pension and other 

benefits. Documents obtained from the employee, rather than directly from his employer may not be admissible as 

evidence, as they cannot be authenticated. International organization employees frequently underestimate their 

income and the value of their pensions, knowing that spouses cannot obtain accurate figures from the employer. 

Thus, support orders are inadequate, and divorcing spouses are deprived of their fair share of marital property. 

Domestic relations attorneys report that the staff member's pension benefit is often the only 

significant marital asset, when such employees divorce. An employee's pension may equal as much as eighty 

percent of his highest average three years salary. Even if the divorcing staff member is willing to transfer all of the 

remaining marital property to his spouse, the spouse will probably not be adequately compensated and may not have 

adequate support, during her old age. 

In many cases spouses of organization employees do not have the professional credentials or work 

experience providing for employment. Even if she has worked,, field office staff are frequently transferred, making 

it impossible for a spouse to remain in any job long enough to accumulate her own pension benefits. Furthermore, a 

spouse's visa status frequently prevents her from accepting gainful employment. 

Because of the difficulties in obtaining support, dependent spouses and children are particularly 

vulnerable. Deprived of the spousal share of the staff member's pension, long term spouses are frequently 

impoverished following separation or divorce. Under the current legal circumstances, the disadvantaged spouse has 

no adequate available forum in which to assert her legal rights to support and an equitable division of marital 

property. 

C. Internal Remedies are Inadequate. 

State Department officials report that the six largest international organizations headquartered in 

the United States have acknowledged that there had been abuse of the immunities enjoyed by international 



organizations, but claim policy changes initiated in 1995 eliminated prior abuses of the organizations' immunities in 

family law cases. 

These organizations did not, however, produce any information supporting the process employed 

to address the distribution of pension interests, procedures for payment of support orders or policy to insure 

compliance with state court discovery orders or subpoenas. There was no indication that these organizations had 

transmitted the information regarding the availability of any revised policy to the federal 4-D enforcement workers 

for dissemination and use, particularly on public assistance cases. Although the State Department officials alluded 

to a number of cases, they provided no indication of the origin of the cases, the state courts involved or the process 

employed to address the problem of uniformity and due process. As such, it strains the credibility of the 

international organizations position in light of the contrary experience of the spouses, family law attorneys, 

therapists, child support and caseworkers who report that changes in these cases appear negligible. 

Only three organizations, The World Bank, The International Monetary Fund and the United 

Nations claim to have made any changes at all, while the Inter-Development Bank claims to be contemplating a 

minor change to its pension plan. An example of the type of contemplated "in-house" remedy is demonstrated by 

the World Bank's pension plan where the bank volunteered to assign a portion of the stream of payments from an 

employees pension benefit for "support of spouse" during a retirees lifetime. However, in order to take advantage of 

this "assignment", a court order had to be rendered which clearly stated that there was no contemplated property 

interest, nor could the mechanism purport to attach any portion of the employees pension benefit. Even after such a 

declaration, the spouse's survivor benefit continued to be extinguished upon the entry of the divorce decree, leaving 

many long-term spouses with no means of support after the retirees' death or requiring them to forego a divorce in 

favor of a long-term legal separation in order to obtain or maintain benefits. 

This limited protection is an example of the illusory nature of the proposed remedy. Even after an 

"order for support of spouse" had been accepted by the pension benefits office, the employee continijes to be 

permitted to withdraw a lump sum for his personal benefit, or to transfer his entire pension interest to another 

international organization at will. Since there is no legal assignment or attachment, the subsequent organization will 

not honor the prior assignment. All this is done without the necessity of notification to the spouse or former spouse. 

After the alienation of this previously distributed asset, the spouse becomes aware of the withdrawal only when she 
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receives a reduced payment. She is entitled to no information upon inquiry to determine the reason for the 

reduction. Absent that information, she could not prove that her former spouse is in contempt of the prior order. 

The World Bank and the United Nations claim to have instituted procedures whereby the 

organization will provide standard salary and benefits information to spouses and their attorneys if the employee 

does not provide the documents pursuant to a valid subpoena. Again, no document disclosing the process or the 

legal requirements to exercise the process are suggested. For example, would the payee have to prove contempt in 

the state court of the employee to provide discovery? Even after obtaining such an order, the international 

organization can continue to exercise its discretion in the timing and extent of the disclosure of the information. In 

any event, the two step procedure needlessly increases litigation costs and leaves the dependent spouse without 

recourse if she is unable to obtain the necessary documentation. 

The World Bank claims that its ethics officer will inform an employee that he is expected to 

comply with family support orders if the spouse informs the ethics officer that the staff member has not complied 

with family support orders. This procedure has proven inadequate for three reasons. As an initial proposition, the 

dependent spouse has usually been discouraged from contacting the employer organization directly. Reasons given 

can include that the employee has threatened to retaliate or staff members have insinuated that such conduct could 

jeopardize the payee's employment. Second, spouses who have contacted the ethics officers have been told as a 

predicate that the bank does not actually compel payment or the production of documents, so their activities appear 

futile. Finally, the spouse has no information regarding account numbers or benefits which make bank employees 

unwilling or unable to help them. 

For example, Anna Chythoa, Esquire, a World Bank attorney, recently told the World Bank 

Spouse Issues Group, that the bank has only a "slight duty" to protect employees and children, while it has a 

"significant duty" to protect its employees. This unfortunate attitude undermines any confidence a spouse might 

otherwise have in the World Bank's internal remedies. It also involves the dependent spouse waiving all of the due 

process rights that the payee would otherwise enjoy under the processes afforded by state and federal law for the 

determination and collection of support in favor of the exercise of the individual discretion of the international 

organization. The United States Commission on Interstate Child Support, in its bold and comprehensive report, 

"Supporting Our Children: A Blueprint for Reform", reiterated in its detailed recommendations an individualized 
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enforcement strategy based on the exercise of discretion by an individual case worker or record keeper was 

antithetical to effect of child support enforcement. Even if one were to assume that the international organizations 

are entirely heartfelt in their desire to address and resolve these issues "in house", the benefit of the evolution of 

child support enforcement in this country, and the myriad of enforcement procedures that were examined and 

legislatively mandated, support the factual assertion and anecdotal experience of spouses and child support workers 

that the individual exercise of discretion by international organizations require them to be arbiters of family law 

cases in a way that will do anything but enhance uniformity and will evade meaningful review. 

The IMF instituted more conservative pension plan changes. It agreed to permit assignment of a 

stream of payments from an employee's pension benefit "for support of a spouse or former spouse" consistent with 

the terms of a family court order, but only to the extent that their employee gave written consent. The IMF has 

suggested a willingness to amend its policies, to make an employee's failure to support his family an ethics 

violation. While the sentiment is commendable, it is likely to be ineffectual in that the revised ethics policy would 

provide no effective remedy to the dependent spouse and children for actual enforcement for breach of that ethical 

duty. The United Nations and other international organizations enacted such policies years ago,2 yet their 

employees continue to evade their family support obligations. 

No international organization proposes as part of its policy change to implement wage withholding 

in family support cases; none will permit garnishment, none will permit segregation of the spousal share of an 

employee's assets or pension benefits pursuant to a court order. The Family Support Act of 1998, the Omnibus 

Budget Reconciliation Act of 1993 and the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996 have complete unanimity in the finding that wage attachment is the only reliable means of enforcing family 

> support obligations. This is particularly true, where the support obligor has the opportunity to move assets 

internationally. Many such employees remove cash and other assets from the U.S. in order to avoid their family 

support obligations. International organizations, perhaps unwittingly, cooperate by wiring wages and pension 

benefits to foreign accounts as part of their normal practice. There is no notice requirement or prohibition when the 

employee is not in compliance with valid support orders. The employee's salary and pension benefit may often be 

the only assets, which remain within the jurisdiction of any United States court. 



It has been opined that international organizations are deeply concerned about the needless 

suffering of so many spouses and children and will devise adequate remedies if they are given sufficient time. This 

is neither a realistic expectation, nor a necessary one. The adequate remedy is already a part of the United States 

law. International organizations, headquartered in the United States have known for nearly fifty years, that their 

employee's use the institutions' privileges and immunities as a shield in family support cases.3 World Bank spouses 

have sought internal remedies for nearly ten years, with negligible results. Most international organizations have not 

even assigned a staff member to assist divorcing spouses. While thousands of spouses and children continue to 

suffer, their pleas for help fall on deaf ears; the organizations claim that they do not even exist. 

D. The use of an Executive Order is the most appropriate mechanism where Congressional 

legislative policy is unequivocal and there is no need for additional legislative action to 

facilitate enactment. 

The IOIA gives the President the authority to modify the breadth of the international ^ | <*-r i 

organizations' immunity by providing that they will be subject to state court jurisdiciton in family law cases. 

Doing so would neither expand, nor limit the exercise of domestic family law on the individual litigants, but will 

simply insure that rights and responsibilities as they are determined by the family court exercising appropriate 

jurisdiction over the parties, will be enforceable. Additionally, it will insure that the administrative remedies 

determined by Congress as available to all are not frustrated by the inappropriate exercise of immunity. Spouses 

and their attorneys could then obtain necessary documents directly from the employer, using the subpoena power 

of the divorce court. Once a support order was entered, child support and alimony could be collected efficiently 

and reliably, at no additional cost to either the organization or the state by serving a wage withholding order 

directly on the employer. Spouses would be able to enforce judgments for accrued support arrears and monetary 

awards through wage garnishment actions. Court orders, attaching spousal pension interests and other benefits and 

accounts could be implemented. 

2 See e.g. UNI. PERSONNEL MANUAL INDEX No. 1040 ADMINISTRATIVE INSTRUCTION, dated Dec. 19, 1994, attached 
hereto. 
3 Seee^ 2 Y.B. of the I n f l L. Comm'n ,223 U.N.Doc. CAN 4/1967. citing Gregoire v. Gregoire. N.Y.L.J.. p. 810 
fFeb.28. 1952). 
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II. The President has the authority to withdraw international organizations immunity to state court jurisdiction in 

family law cases involving their employees. 

A. An international organization is entitled to immunities only to the extent necessary to 

fulfill its intended functions and purposes. 

International organizations derive their privileges and immunities from those treaties through 

which they are established, headquarters or host country agreements, multilateral conventions and national 

implementing legislation. The International Organizations Immunities Act is the United States' implementing 

legislation. Each statute, treaty, convention and agreement makes it abundantly clear that "International immunities 

can only be based on functional necessity."4 An international organization is entitled to immunities only to the 

existent necessary for fulfillment of its stated functions and purposes. The intention in affording suclborganizations 

immunities is to enhance the organization's capacity for independent international decision-making, and maintain its 

ability to serve the common interests of all member nations. No authority suggests that immunity is designed to 

provide an organization entitlement to shield their employees from the discovery, distribution or garnishment of 

marital property which an American court has already determined is subject to its jurisdiction. 

The United Nations, viewed by some analyses to enjoy the broadest immunities, provides an 

excellent illustration. The immunities to which the United Nations is entitled in the United States are found in the 

UN Charter, the Convention on Privileges and Immunities of the United Nations and the Headquarters Agreement. 

The UN Charter provides: 

Article 105 

l)The Organization shall enjoy in the territory of its members, such privileges and 
immunities as are necessary for the fulfillment of its purposes. 

(2)Representatives of the Members and Officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary for the independent exercise 
of their functions in connection with the organization. UN CHARTER, June 26, 
1945. 

4 Relations Between States and Intergovernmental Organizations, 2 Y.B. Int'l L. Comm. 138, 142 UN Doc. 
ACN4/1967. 



Each international organization's constitutive treaty contains similar language, defining the scope of 

privileges and immunities, to which the organization is entitled. Article 105 of the UN Charter has been 

implemented through establishment of a General Convention on the Privileges and Immunities of the United 

Nations ("General Convention") 5and various host country agreements, including the Headquarters Agreement, 

which is complementary to the General Convention6 

B.. Privileges and immunities are intended for the sole benefit of the organization, not for the 

personal benefit of individual employees. 

As a cursory review of the General Convention makes abundantly clear, the privileges and 

immunities enjoyed by the organization, its officers and the representatives of members are for the benefit of the 

member countries as represented in the collective, not the private interest of individual employees. It jg. important to 

recall that the diplomatic immunities enjoyed by individual actors are not implicated or affected by the contemplated 

executive action. In order to enter any family court order, each state court must acquire jurisdiction over the 

individual litigants and their property. It is conceded by these organizations that an executive order would not 

diminish the ability of any person to assert diplomatic immunity in response to the filing of state court process. 

Nevertheless, even in the cases where such immunity could be asserted, the Secretary General of 

the United Nations retains the power to waive the immunity of any official in any case, where the use of that 

immunity would impede the course of justice. That waiver can be made without prejudice to the purpose for which 

the immunity is accorded. 7 The Headquarters agreement provides that "the United Nations shall prevent the 

headquarters district from becoming a refuge either for persons who are avoiding arrest under the federal state or 

local law of the United States or are required by the government of the U.S. for extradition to another country, or for 

persons who are endeavoring to avoid service of legal process., art. I l l Section 9(b)". 

The United Nations Charter, General Convention and Headquarters Agreement and the charters, and 

conventions pertaining to each of the other international organizations, make it clear that the organization fe entitled 

to only those privileges and immunities, which are essential to achieving the UN's intended functions and 

5
 CONVENTION ON PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS, 1 U.N.T.S.15,21 U.S.T. 1419(1970) 

6 UNITED NATIONS HEADQUARTERS AGREEMENT, June 26, 1947, 11 U.N.T.S. 11, 61 Stat 3416 1947). 
7 See General Convention, supra, Sections 14, 20, 23. 
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purposes". The organization's immunities were never intended to enable an individual staff member to shield his 

personal income and assets from his spouse or former spouse, or to protect an individual employee from his legal 

obligation to support his family. 

C. Documents and information held by international organizations and sought by litigants are not 

"protected" or "archival". 

The General Convention provides that "the archives of the United Nations, and in General all 

documents belonging to it or held by it shall be inviolable, wherever located."8 Similar words appear in treaties, 

agreements and conventions between the United States and each of the other 72 international organizations, which are 

entitled to enjoy the privileges and immunities, granted by the IOIA. 

That language has been argued to be not only unconditional in nature, but defineiFto include the 

employment records of individual employees, including pension balance, bank statements and payroll information. 

Close examination of these treaties reveals that, like other privileges and immunities of international organizations, 

the inviolability of archives must be interpreted in the light of functional immunity. 

UN Charter art. 105, cited in the preamble of the General Convention, and the ultimate source of 

every privilege and immunity enjoyed by the United Nations, its staff and representatives of the members, states 

unequivocally that the organization is entitled to only such privileges and immunities as are necessary to the exercise 

of its functions and the fulfillment of its purposes. Article XI of Agreement Establishing the Inter-American 

Development Bank,9 which includes a provision that "the archives of the bank shall be inviolable,"10 limits the scope 

of this protection to that which is necessary "to enable the Bank to fulfill its purpose and the functions with which it 

is entrusted."11 

Courts which have considered the issue of what constitutes "archives" of an international 

organizations have concluded that it is not the international organizations possession of the document that inbue it 

8 Id. art. II Section 3. 
9 10 U.S.T. 3029 (1958). 
1 0 Id. at 3095. 

AGREEMENT ESTABLISHING THE INTER-AMERICAN DEVELOPMENT BANK, art. XI, Section l , 10 U.S.T. 3072,3094 
(1958) 
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with protection. The purpose of the inviolability of archives is to ensure the confidentiality of the those documents 

that record or reflect the institution's decision-making process. 

The English courts addressed this issue in Shearson Lehman Bros.. Inc. v. Maclaine Watson & Co. 

Ltd. No. 2, 77 ILR 108 (Ct. App. 1987), 1 All E. Rep. 116 (H.L. 1988). Shearson Lehman involved a contract 

dispute, which grew out of the financial collapse of the International Tin Council ("ITC"), an international 

organization headquartered in London. The ITC's headquarters agreement conferred on the ITC "inviolability of 

official archives", as are accorded those of a diplomatic mission. The ITC appeared as an intervenor in the case, 

seeking to overturn a High Court order, which had required the ITC to disclose certain information, and to prevent 

the parties from introducing into evidence documents, which had been supplied to third parties by ITC officials. 

In Shearson Lehman No. 2. the Court of Appeal held that the ITC bore the burden of shftwing that the 

documents were "official archives", entitled to protection under the host agreement and that there was no 

justification for extending the definition of the word "archives" to include information derived from such archives, " 

Id at 124. Under this ruling, information concerning an international employee's salary and benefits, derived from 

his personal employment file payroll records or other documents held by the organization are not derivative of the 

organization's archives, but of the individuals interests and assets. 

Shearson Lehman's holding is consistent with the UN's response to documents requests in certain cases. 

When subpoenas were served on three UN officials, in the case of United States v. Keeney. UN officials gave 

"affidavits which were used by Mrs. Keeney's attorneys." Rather than producing specified UN documents and 

papers, pursuant to a subpoena duces tecum. In 1952, an international commission of jurists appointed by the UN 

Secretary General to advise him on specific questions "with respect to staff members of U.S. nationality endorsed 

the UN's decision to give employees typewritten copies of their applications, for submission to a grand jury, rather 

than photocopies of the actual documents themselves.12 It is clear that the commission believed that providing 

information extracted from UN files, did not violate the organization's archives. ^ 

The House of Lords made several findings in Shearson Lehman First, the term "archives" under 

English law, presumably the same under international law, included all documents belonging to or held by the 

organization. Second, the purpose of conferring inviolability on the archives is to preserve the confidentiality of the 
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information, which the documents contain," Id. at 127. Third, not all papers held by international organizations are 

entitled to protection. The organization is entitled to assert protection only where disclosure would impede the 

organization's ability to reach policy decisions without undue interference or where it would compromise 

diplomatic communications. Fourth, the organization, which asserts the privilege bears the burden of 

demonstrating that the particular documents are entitled to protection. 

Applying the holding of Shearson Lehman, documents concerning an individual employee's 

compensation and pension benefits are not entitled to protection. Producing this information does not in any way 

compromise diplomatic communications or limit the organization's ability to reach policy decisions without undue 

interference. The only privacy interest that may be implicated is that of the individual employee, not that of the 

organization. That interest, of course, could always be asserted by the individual within the state court proceeding in 

response to the request for information. Furthermore, this information is routinely communicated to third parties to 

benefit the employee when such a request is made, for example, to assist in the application for mortgage. I f 

disclosure of this type of information would actually impede the organization's ability to achieve its intended goals 

and purposes, the issue raised by the organizations is not whether the information should be shared with third 

parties, but whether they can continue to be the unchallenged arbiter of what is and is not to be released. The 

organization would undoubtedly refuse to disclose the information, regardless of who requested it, even when the 

employee consented. The organization's inconsistent response, demonstrates that it is susceptible to the interests of 

and pressure from individual employees and not driven by the interests of the organization. 

In J.J.Zwartveld v. Commission, the13 European Communities Court of Justice 

("E.C.J.")interpreted an identical provision, "Archives of the Community are to be inviolable," which appears in 

Article 2 of the Protocol on Privileges and Immunities of the European Communities, annexed to the Treaty 

Establishing a Single Council and Single Commissjon of the European Communities 1 April 8, 1965. 1 4 A Dutch 

1 2
 MARJORY L. WHTEMAN, 13 DIGEST OF INT'L L. 97,98 (1968). 

1 3 Case C-2/88 , J.J. Zwartfeld and Others v, Commission, _ ECR 3365 (1990), 
1 4 The American Declaration of the Rights and Duties of Man, the Universal Declaration of Human Rights, the 
European Convention on Human Rights, the American Convention on Human Rights and the International Covenant 
on Civil and Political Rights (ICCPR Art. 23, Sec. 4), 999 U.N.T.S. 172. 
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court had ordered the Commission to produce certain documents, related to fisheries inspections, in connection with 

litigation between third parties. 

The E.C.J ordered the Commission to produce the documents and made several significant 

holdings. First, the E.C.J, found that the inviolability of archives has a functional and therefore relative character, 

being intended to avoid any interference with the functioning and independence of the Communities., Id. At 3372. 

Second, the E.C.J, found that, because the Community's privileges and immunities are based on the principle of 

sincere cooperation, which governs the relations between the Community and its member states, it is incumbent 

upon every Community institution to give its active assistance to national legal proceedings, by producing 

documents to the national courts and authorizing its officials to give evidence in the proceedings. Third, the E.C.J., 

like the British courts, placed upon the objecting institution the burden of showing that its refusal to cooperate 

sincerely with national authorities is based on the need to avoid any interference with the functioning and 

independence of the Communities. 

Like the relationship between the European Commission and its members, the relationship 

between the United States and each international organization, which enjoys privileges and immunities under the 

IOIA, is governed by the principle of sincere cooperation. The General Convention reflects this principle. An 

international organization's immunity does not imply an immunity in the exercise of unbridled disrection to 

effectively flaunt the laws of the host country or shelter wrong doers, including employees who refuse to support 

their families. Information regarding an individual employee's salary and benefits the balance in a bank account or 

the terms and value of a pension interest are not protected by treaty provisions, which render the archives of an 

international organization inviolable. 

Furthermore, the plain meaning of the phrase "archives are inviolable", supports the notion that 

compelling disclosure of information concerning the salary and benefits of individual litigants in family law cases 

would not violate the treaties. Webster's Third New International Dictionary defines "inviolable" as: free from 

change or blemish, pure, unbroken, free from assault. Courts have similarly construed the word. "Inviolate is 

defined as intact; not violated; free from substantial impairment," Clark v. Container Corporation of America. Inc. 

589 So. 2d 184, 187 ( Ala. ). "Inviolate means pure, unbroken, untouched, intact, free from change or blemish, 

free from assault or trespass. Decker v. Coleman, '169 SE 2d 487,489 (NC App .) 
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Being compelled by a court order, after an impartial fact finder has determined the necessity of the 

production of documents held by the organization or information derived from such documents, cannot threaten or 

impair archival autonomy more than the voluntary production of salary information produced by the organization 

regularly upon their employees requests. The archives will remain intact, unbroken, free from change, and free from 

assault and will not be substantially impaired. The archives will suffer no more impairment, i f officials of the 

organization produce photocopies or extract information from the organization's files and records, in response to a 

state court subpoena, than if they are produced in response to the employee's query. 

International human rights treaties and customary international law require the protection of 

women and children, particularly at the time of divorce, require parents to support, educate and protect their 

children, require protection of the rights of spouses to equal right as to marriage, during marriage and at its 

dissolution, and protection of the right to an equitable division of property upon dissolution of the marriage.15 The 

ICCPR, ratified by the United States in 1992, obligates members to take measures necessary to give effect to the 

rights recognized in the Covenant, and to ensure that competent authorities shall enforce remedies required by the 

covenant, when granted. See generally art. 2. 

Article 23, Section 4 of the ICCPR requires that: "States, Parties to the present Covenant shall take 

appropriate steps to ensure equality of rights and responsibilities of spouses as to the marriage, during marriage and 

at its dissolution. In the case of dissolution, provision shall be made for the necessary protection of any children." 

5ut most importantly, our Congress has already determined after years of study and legislative 

will that the collection of child support is integral to the well-being and best interests of our children and have creatd 

a comprehensive mechanism to effectuate it. The e4nforcement procedures which are designed in part to encourage 

voluntary compliance by demonstrating to the public the inability to thwart the state and federal mandates could find 

no better example than these cases. 

The President, by executive order, should modify international organizations' immunity by 

removing immunity to state court jurisdiction in family law cases involving their employees. This will provide 

spouses, former spouses and children of international agency employees with an effective means of protecting their 

rights. The contemplated action is entirely consistent with the United States law, bi-partisan Congressional will and 

international law. 
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Most respectfully submitted 
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Janet E. Atkinson 
5008 Cloister Drive 

Rockville, Maryland 20852 
(301) 571-0159 

Facsimile (301) 530-9512 

June 12, 1998 

Senator Barbara Mikulski 
Suite 709 
Hart Senate Office Building 
Washington, D.C. 20510-2003 

Re: International Organizations Abuse of Immunity in Family Support Cases 

Dear Senator Mikulski: 

Thank you very much for your continued support of efforts to obtain an Executive order, withdrawing 
international organizations' immunity in family law cases, involving their employees. Your 
commitment to this issue was instrumental in bringing it to the attention of the President and his 
administration. 

Nevertheless, I am exceedingly concerned that the Clinton administration may not fully appreciate 
the gravity of the situation or the magnitude of the problem. It unfortunately appears that State 
Department officials are attempting to sweep the problem under the rug, so international 
organizations can continue to condemn their employees' cast off families to lives of desperate 
poverty. 

I hope you will use your considerable influence to insure that the Department of State reveals the 
legal basis for the claim that the President lacks authority to withdraw international organizations 
immunity in family law cases involving their employees. At least one international organization has 
conceded that the President has the authority by Executive order, to withdraw or limit its immunity, 
and that no legal authority supports its claim that information related to an individual employee's 
salary and benefits is protected "archival" information. 

Time is of the essence. I am sure you agree that it would be unconscionable to prolong the 
needless suffering of so many families. 

Yours very/truly, 

15/ 
Janet E. Atkinson 

cc: Princeton Lyman 
Scott Busby 
Kay Boesel 
Mary Katherine Malin 
Julia Frifield 



Janet E. Atkinson 
5008 Cloister Drive 

Rockville, Maryland 20852 
(301) 571-0159 

Facsimile (301) 530-9512 

June 12, 1998 

Mary Katherine Malin, Esq. 
C/O 
Mr. Princeton Lyman 
Bureau of International Organizations Affairs 
State Department 
Room 6333 
Main State Department Building 
Washington, D.C. 20520 

Re: International Organizations Abuse of Immunity in Family Support Cases 

Dear Ms. Malin: 

It was a pleasure to meet with you at the NSC on March 25 and May 13, 1998. On May 13, 
you suggested that, although the IOIA gives the President the authority to withdraw international 
organizations jurisdictional immunity in family law cases involving their employees, unspecified treaty 
provisions prevent President from doing so. I was astounded to hear you raise this issue, since you 
earlier agreed that international organizations' establishment treaties entitled the organizations to 
only as much immunity as is absolutely necessary to accomplish their charter functions and 
purposes. 

United States government agencies and private employers have found that complying with 
subpoenas, wage withholding and wage garnishment orders, and qualified domestic relations orders 
("QUADROS") issued in family law cases involving employees does not impede their ability to 
achieve their intended functions and purposes. Cooperating with the courts is actually less 
disruptive and time-consuming than attempting to deal with each case individually. 

On May 13, you could not provide legal authority for your claim, that United States treaty 
commitments prevent the President from exercising his authority under the IOIA to withdraw 
international organizations immunity in family law cases involving their employees. Attorneys 
representing the interests of international organization families, asked you to provide authority for 
your legal position, so that legitimate legal issues could be addressed. We continue to await your 
response. 

Families are suffering. Mothers and children are desperate. Time is of the essence. 
Please provide legal authority for your position as soon as possible. It would be unconscionable to 
prolong the needless suffering of so many families. 

Yours very truly, 

A / 
Janet E/ Atkinson 



J A N E T E . A T K I N S O N 

June 24, 1998 

Scott Busby 
Office of Democracy, Human Rights and Humanitarian Affairs 
Old Executive Office Building 
The White House . 
Washington, D.C. 20504 

Re: International Organizations - Family Support 

Dear Scott, 

Enclosed, you will find copies of the draft Executive order and brief supporting memo which you 
requested. The draft order and memo were prepared with the advice and assistance of Professor William L. 
Reynolds, I I , Gloria DeHart, Esq., Patricia E. Apy, Esq., Gary Caswell, Esq., Edith Fierst, Esq. Susan Friedman, 
Esq., Caryn Lennon, Esq., Phillip Schwartz, Esq., Jeffrey N. Greenblatt, Esq. and Ruksana Mehta,. 

Please contact me, if you have any further questions concerning this matter On behalf of the entire 
committee, I thank you for your assistance and your concern for international organization families. 

Yours very truly, 

Cc: Senator Barbara Mikulski 
Congresswoman Connie Morella 
Congressman Rick Lazio 
Gloria DeHart, Esq. 
Patricia Apy, Esq. 
Gary Caswell, Esq. 
Ruksana Mehta 

Professor William L. Reynolds, II 
Phillip Schwartz, Esq. 
Caryn Lennon, Esq. 
leffrey N. Greenblatt, Esq. 

5 HUB C L O I S T E R DK • R O C K V I L L E , MD • 208 5 2 
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Memorandum 
In Support of Executive Order 

Deprived of the protections of the family law of any state or nation, thousands of women and children living in the 
United States are impoverished because their spouses, ex-spouses, and/or non-custodial parents are employed by one 
of the international organizations in which the United States participates. Many become wards of the state, relying 
on welfare benefits. International organizations refuse to cooperate with any court in family law cases involving 
their employees. Citing the immunity granted by the International Organizations Immunities Act, 22 U.S.C. 288 et 
seq, ("IOIA"), international organizations routinely deny requests for information regarding employees' salary and 
benefits information. Court orders are ignored. No international organization will implement wage withholding in 
family support cases or honor court orders dividing the employees' retirement benefits upon divorce. Victims of 
domestic abuse are trapped. If they leave their abusers, they may have no visa, no health insurance, and no adequate 
means of support. 

The IOIA gives the President the authority, by Executive order, to withdraw international organizations' immunity 
in family law cases involving their employees. Spouses and children of international organization employees would 
then be able enjoy all of the protections provided by US family law, and any court order tor the benefit of a spouse, 
tormer spouse or child would be enforced in the same manner as if the international organization were a private 
employer. " " 

State Department officials question whether this is necessary or possible, maintaining that: (1) International 
organizations should be given additional time to fashion internal remedies; (2) Entry of an Executive order would 
harm the families because international organizations would respond with extensive litigation; (3) Limiting 
international organizations' immunity would place US diplomats at risk; and (4) Unspecified treaty provisions 
prohibit the President from exercising his statutory authority. Each argument is flawed. 

• Extensive documentation, recently forwarded to State Department and National Securjity Counsel 
officials, shows that international organizations have not effectively addressed the plight of employees5^ 
spouses and children. International organizations should not be given additional time fashion internal 
remedies. World Bank, UN, and IMF spouses have actively sought internal remedies for at least a 
decade, with negligible results. Other international organizations refuse to address the problem. An 
Inter-American Development Bank official seemed to express the position of a majority of 
international organizations, when he stated that the Bank "will never submit to U.S. family law." 
Agreements to establish satisfactory internal remedies cannot be negotiated with all seventy 
organizations entitled to enjoy the privileges and immunities granted by the IOIA. Any purported 
remedy which leaves international organizations' immunities intact, will leave spouses and children 
with no adequate forum in which to enforce their legal rights. 

Any threats to mount legal battles, simply reveal the strength of the organizations' determination to 
maintain the status quo, and demonstrate the need for an executive order. 

U.S. Diplomats will not be affected by withdrawal of international organizations' immunity in family 
law cases involving their employees. Unlike sovereign immunity, international organizations' 
immunity based on statutes and treaties, rather than reciprocity. Because they are not sovereign states, 
international organizations have no power to retaliate against U.S. diplomats. Furthermore, in light of 
the United States strong commitment to enforce family support obligations, both in the U.S. and 
worldwide, the Department of State should not be permitted to use its own immunity to shield 
American diplomats from their individual family support obligations. 

No existing treaty entitles international organizations to shield an individual employee from the 
legal obligation to support his/her family, or to divest a spouse of his/her share of the employee's 
pension. International organizations are entitled only to the immujiityjnec.essany-to-achi&ve--their 
official functions and purposes. This irnmunify" is'intended" "noT for the personal benefit of the 



individuals (staff members) themselves, but in order to safeguard the independent exercise of their 
functions in connection with the organization."' 

• According to customary international law, all privileges and immunities of international 
organizations shall be interpreted in light of the doctrine of functional necessity. 2 The English 
Courts and the European Court of Justice have determined that a provision that an international 
organization's "archives shall be inviolate" does not entitle the organization to protect all 
documents and information in its possession.3 Each court required disclosure of information 
derived from the organization's files and records and held that: 

• An international organization is entitled to assert "archival" protection only where disclosure 
would impede the organization's ability to reach decisions without undue interference, 
compromise policy decisions, or interfere with diplomatic communications. 

• Documents and information, shared with third parties are no longer part of an international 
organization's archives. 

In light of these decisions, documents and information related to an individual employee's salary and benefits are 
not protected. Disclosure would not impede the organizations' decision-making ability or interfere with diplomatic 
communications. International organizations regularly provide information related to an individual employee's 
salary and benefits to third parties, including mortgage bankers, spouses and former spouses, in response to the 
employee's written request. The only interest being protected by the current policy is the personal privacy interest of 
the individual litigant. It is eminently clear that the documents and information required in domestic relations cases 
are not protected. 

The International Convention on Civil and Political Rights,4 to which the United States is a party, requires that the 
U.S. ensure that international organization spouses, former spouses and children, residing in the U.S. and subject to 
its jurisdiction are able to collect court ordered child support and alimony, and to ensure that no spouse is deprived 
of his/her interest in an international employee's pension, without due process of law. 

rticle 23 
4. States parties to the present Covenant shall take appropriate steps to ensure the 

equality of rights and responsibilities of spouses as to marriage, during marriage and at its 
dissolution. In the case of dissolution, provision shall be made for the necessary protection of any 
children.5 

Justice requires that the President use his authority under the Constitution and the IOIA to issue an Executive order, 
withdrawing international organizations' immunity to jurisdiction of competent state and federal courts in family 
law cases involving their employees. 

Prepared by, 
June 24, 1998 Janet E. Atkinson, assisted by 

Ruksana Mehta 
William L. Reynolds, II 
Jeffrey N. Greenblatt 
Phillip Schwartz, 
Patricia Apy 
Caryn Lennon 

' See e.g. UN Charter, art 105; Convention on Privileges and Immunities of the UN, Sections 14, 20, 23. 
2 See e.g. Relations Between States and Intergovernmental Organizations, 2 Y.B. INT'L L. COMM, 138, 142 UN 
DOC. ACN4/1997. 
3 Shearson Lehman Bros. Inc. v. Maclaine Watson & Co. Ltd., 77 ILR 108 (Ct. App. 1987); 1 All E. Rep. 116 (H.L. 
1988); J.J. Zwartwald v. Commission, Case C-2/88 _ ECR 3365 (1990). 

4 999 U.N.T.S. 172 (Mar. 23, 1976). 
5 id . , art 23. 



EXECUTIVE ORDER 

WITHDRAWING INTERNATIONAL ORGANIZATIONS IMMUNITY IN FAMILY LAW CASES 
INVOLVING THEIR EMPLOYEES 

The International Organizations Immunities Act, 22 USC 288 et seq, was enacted into law on 
December 19, 1945 in order to provide international organizations in which the United States 
participates the privileges and immunities necessary to achieve their charter functions and purposes. 
The Act authorizes the President, in light of the functions performed by any such organization, through 
appropriate Executive order to withhold or withdraw from any such organization any of the privileges, 
exemptions and immunities provided or to condition or limit the enjoyment by any such organization or 
its officers and employees of any such privilege, exemption or immunity. 

International organizations routinely use their immunity to shield their employees, including 
United States citizens and others, who do not enjoy personal diplomatic immunity, from their personal 
legal obligations, including the duty to support their families. This threatens the health, education and 
well being of international organization spouses, former spouses and children living in the United States 
and throughout the world and unnecessarily burdens the public welfare system. 

Spouses and children of international organization employees are often impoverished after 
separation or divorce. Courts have been unable to obtain from international organizations the basic 
information necessary to establish a support order. States have not been able to enforce spousal and 
child support orders, because international organizations will not implement wage withholding or 
garnishment orders. No international organization will permit judicial attachment of the spousal share of 
an employee's pension. The problem is compounded by the facts that an international organization 
employee's pension is often the largest marital asset, and his or her salary and benefits, payable in the 
United States, are frequently the employee's only assets available for attachment within the jurisdiction 
of any state or federal court within the United States of America. 

With this Executive order, my administration acts to assure that the children, spouses and 
former spouses of international employees are protected in accordance with American law. 

Accordingly, by the authority vested in me as President by the Constitution and laws of the 
United States of America and the Act, it is hereby ordered as follows: 

(1) No international organization or its officers or employees or their individual assets 
shall be immune from jurisdiction of any court or tribunal of competent jurisdiction in 
any family support case involving an officer or employee of the organization or in any 
case arising from the divorce or separation of an officer or employee of the 
organization. 

(2) No property or asset, held by an international organization for the personal benefit of 
an employee or officer of the organization, wherever located shall be immune from 
attachment for the benefit of a spouse, former spouse or child. 

(3) This order shall be construed broadly, to protect the interests of any spouse, former 
spouse and/or children of an international organization officer or employee. 

(4) This order is intended to enable the spouses and children of international organization 
officers and employees to enjoy all of the protections provided by United States family 
law and to insure that any court order for the benefit of a spouse, former spouse or 
child of an international organization officer or employee will be enforced in the same 
manner as if the international organization were a purely private party. 
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(5) This order does not create any substantive new benefit, enforceable at law by a party 
against an international organization, its officers or members. 

(6) This order does not in any way withdraw or limit the privileges and immunities of any 
individual international organization employee, who is entitled to personal diplomatic 
immunity. 

WILLIAM J. CLINTON 

THE WHITE HOUSE 
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SUBJECT: COURT-ORDERED CHILD AND SPOUSE 
SUPPORT/INTERNATIONAL ORGANIZATIONS IMMUNITY 

1 . THIS I S AN ACTION MESSAGE. USUN, PLEASE SEE PARA 4 AND 
OTHER ADDRESSEES, PLEASE SEE PARA 5 . 

2 . DIVORCED SPOUSES OF SOME INTERNATIONAL ORGANCZATION 
EMPLOYEES HAVE REPORTED EXTREME D I F F I C U L T Y I N OBTAINING 
COURT-ORDERKD INFORMATION OR C H I L D AND SPOUSE SUPPORT 
PAYMENTS BECAUSE THE ORGANIZATIONS HAVE ASSEKTED THEIR 
IMMUNITY FROM THE J U R I S D I C T I O N OF THE COURTS AND HAVE NOT 
INDEPENDENTLY TAKEN STEPS TO ENSURE THAT THE INFORMATION I S 
PROVIDED AND THE PAYMENTS ARE MADE. INFORMAL GROUPS OF 
ADVOCATES — FORMER SPOUSES, FAMILY LAW EXPERTS, EMPLOYEE 
ASSOCIATION REPRESENTATIVES — I N WASHINGTON AND NEW YORK 
HAVE COMPLAINED TO THE WHITE HOUSE, CONGRESS, AND THE 
DEPARTMENT ABOUT T H I S ISSUE. 

3 . THE DEPARTMENT HAS SENT A DIPLOMATIC NOTE FROM THE 
SECRETARY TO A L L INTERNATIONAL ORGANIZATIONS DESIGNATED 
UNDER THE INTERNATIONAL ORGANIZATIONS IMMUNITIES ACT ( I O I A ) 
THAT HAVE EMPLOYEES REGISTERED WITH THE DEPARTMENT OF STATE 
URGING THEIR VOLUNTARY IMPLEMENTATION OF POLICIES WHICH 
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WOULD ENSURE COMPLIANCE BY EMPLOYEES OF THEIR ORGANIZATIONS 
WITH COURT-ORDERED SPOUSE AND DEPENDENT CHILD PAYMENTS. 
(SEE TEXT OF NOTE, PARA 6.) ADDITIONALLY, THE SECRETARY 
HAS SENT PERSONAL COVER NOTES TO THE SECRETARY GENERAL OF 
THE UN, THE PRESIDENT OF THE WORLD BANK, THE MANAGING 
DIRECTOR OF THE IMF AND THK PRESIDENT OF THE INTER-AMERICAN 
DEVELOPMENT RANK, URGING THEIR LEADERSHIP IN RESOLVING THIS 
PROBLEM. (SEE TEXT OF NOTE, PARA 7.) 

4. ACTION REQUEST. USUN IS REQUESTED TO SEND A COPY OF 
THE DIPLOMATIC NOTE WITH A COVER NOTE FROM USUN TO UNDP, 
UNICEF and UNFPA FOR THEIR INFORMATION AND ACTION. 

5. ACTION REQUEST FOR OTHER ADDRESSEES. MISSIONS ARE NOT 
BEING ASKED TO MAKE DEMARCHES ON THIS MATTER, BUT SHOULD 
USE EVERY OPPORTUNITY TO MAKE THE POINTS CONTAINED IN THE 
DIPLOMATIC NOTE TO THEIR INTERLOCUTORS AS APPROPRIATE. 
U.S.-BASED OFFICES OF INTERNATIONAL ORGANIZATIONS SUCH AS 
THE FAO WILL RECEIVE A COPY OF THE DIPLOMATIC NOTE. 

6. TEXT OF DIPLOMATIC NOTfc;: 

THE SECRETARY OF STATK. PRESENTS HER COMPLIMENTS TO 
THEIR EXCELLENCIES AND MESSIEURS AND MESDAMES THE CHIEFS 
OF INTERNATIONAL ORGANIZATIONS DESIGNATED UNDER THE 
INTERNATIONAL ORGANIZATIONS IMMUNITIES ACT (IOIA) AND HAS 
THE HONOR TO DRAW TO THEIR ATTENTION AN ISSUE OF IMPORTANCE 
TO THE UNITED STATES GOVERNMENT; THAT IS, FULL COMPLIANCE 
BY EMPLOYEES OF INTERNATIONAL ORGANIZATIONS WITH COURT-
ORDERED CHILD AND SPOUSE SUPPORT PAYMENTS. 

IT IS RE'.COGNIZED AND GENERALLY ACCEPTED THAT 
INTERNATIONAL ORGANIZATIONS NEED PRIVILEGES AND IMMUNITIES 
IN ORDER TO CARRY OUT THEIR FUNCTIONS. THE UNITED STATES 
GOVERNMENT BELIEVES, HOWEVER, THAT IT IS HIGHLY 
INAPPROPRIATE FOR INTERNATIONAL ORGANIZATIONS TO ALLOW 
THEIR PRIVILEGES AND IMMUNITIES TO BE USED BY EMPLOYEES OF 
THE ORGANIZATIONS TO AVOID MEETING THEIR COURT-ORDERED 
OBLIGATIONS TO DIVORCED SPOUSES AND DEPENDENT CHILDREN, 
RECENT CASES DRAWN TO THE ATTENTION OF THE DEPARTMENT OF 
STATE INDICATE THAT THE PRACTICES AND POLICIES OF SOME 
INTERNATIONAL ORGANIZATIONS ARE NOT EFFECTIVE IN ENSURING 
PROMPT COMPLIANCE WITH COURT ORDERS IN FAMILY SEPARATIONS 
AND DIVORCE PROCEEDINGS INVOLVING EMPLOYEES OF THE 
ORGANIZATIONS. 
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THE SECRETARY OF STATE REQUESTS THAT STEPS BE TAKEN 
PROMPTLY TO ENSURE THAT ALL INTERNATIONAL ORGANIZATIONS 
DESIGNATED UNDER THE IOIA VOLUNTARILY PROVIDE COURT-ORDERED 
OR SUBPOENAED INFORMATION REQUIRED TO DETERMINE THE SALARY 
AND BENEFITS OF AN EMPLOYEE INVOLVED IN DIVORCE AND FAMILY 
LAW PROCEEDINGS, AND THAT ALL INTERNATIONAL ORGANIZATIONS 
VOLUNTARILY TAKE STEPS TO ENFORCE COURT-ORDERED PAYMENTS TO 
DIVORCED SPOUSES AND DEPENDENT CHILDREN. MOREOVER, THE 
SECRETARY OF STATE REQUESTS THAT THE INTERNATIONAL 
ORGANIZATIONS UNDERTAKE TO ENSURE THAT THE INTERNATIONAL 
ORGANIZATIONS' POLICIES AND PRACTICES IN THIS REGARD ARE 
TRANSPARENT AND READILY AVAILABLE TO EMPLOYEES AND SPOUSES 
WHO MAY BE ENGAGED IN FAMILY SEPARATION AND DIVORCE 
PROCEEDINGS. 

THE SECRETARY OF STATE COMMENDS THOSE INTERNATIONAL 
ORGANIZATIONS WHICH HAVE ALREADY TAKEN STEPS TO ESTABLISH 
SUCH PRACTICES AND POLICIES, AND ENCOURAGES OTHERS TO DO 
SO AS SOON AS POSSIBLE. OTHERWISE, THE PERCEPTION THAT 
IMMUNITIES ARE BEING USED TO AVOID JUST FINANCIAL 
OBLCGATIONS IS LIKELY TO LEAD TO THE IMPOSITION OF NON­
VOLUNTARY REMEDIES WHICH MAY RESULT IN EITHER A DIMINUTION 
OF PRIVILEGES AND IMMUNITIES UNDER THE IOIA OR PROTRACTED 
LITIGATION, NEITHER OF WHICH IS IN THE BEST INTEREST OF THE 
INTERNATIONAL ORGANIZATIONS COMMUNITY. 

THE UNITED STATES GOVERNMENT IS CONSIDERING VARIOUS 
MEANS TO ADDRESS THIS PROBLEM. TO ENABLE THE DEPARTMENT OF 
STATE TO REPRESENT ACCURATELY TO OTHER ENTITIES OF THE 
UNITED STATES GOVERNMENT THE INTERNATIONAL ORGANIZATIONS' 
POLICIES AND PRACTICES WITH RESPECT TO COURT-ORDERED CHILD 
AND SPOUSE SUPPORT, AS WELL AS THE MEASURES TAKEN TO INFORM 
EMPLOYEES AND SPOUSES OF THESE PRACTICES AND POLICIES, THE 
CHIEFS OF THE INTERNATIONAL ORGANIZATIONS ARE ALSO 
REQUESTED TO PROVIDE THE DEPARTMENT OF STATE WITH THE MOST 
CURRENT INFORMATION AVAILABLE ABOUT THEIR ORGANIZATION ON 
THIS SUBJECT. ADDITIONALLY, THE ORGANIZATIONS ARE 
REQUESTED TO INFORM THE DEPARTMENT OF STATE OF THE NAME AND 
TITLE OF THE PERSON CHARGED WITH THE RESPONSIBILITY FOR 
DEVELOPING AND IMPLEMENTING SUCH POLICIES AND PRACTICES SO 
THAT THE DEPARTMENT OF STATE MAY CONSULT FURTHER AS NEEDED. 
REPLIES SHOULD BE FORWARDED BY AUGUST 1 THROUGH THE U.S. 
REPRESENTATIVE TO THE INTERNATIONAL ORGANIZATION, OR, IN 
THE ABSENCE OF A U.S. REPRESENTATIVE OR MISSION, DIRECTLY 
TO THE ATTENTION OF MS. KAYE BOESEL, INTERNATIONAL 
ORGANIZATIONS BUREAU, DEPARTMENT OF STATE, WASHINGTON, 
D.C. 20520-6334. 
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7. TEXT OF LETTER TO THE SECRETARY GENERAL. 

DEAR MR. SECRETARY GENERAL: 

I HAVE SENT THE ENCLOSED DIPLOMATIC NOTE TO ALL OF THE 
INTERNATIONAL ORGANIZATIONS DESIGNATED UNDER THE 
INTERNATIONAL ORGANIZATIONS IMMUNITIES ACT THAT HAVE 
EMPLOYEES REGISTERED WITH THE DEPARTMENT OF STATE, SEEKING 
THEIR VOLUNTARY EFFORTS TO ENSURE THAT COURT-ORDERED CHILD-
AND SPOUSE-SUPPORT PAYMENTS INVOLVING EMPLOYEES OF THEIR 
ORGANIZATIONS ARE MADE, AND THAT EMPLOYEES ARE NOT 
PERMITTED TO USE THE ORGANIZATIONS' IMMUNITY TO SHIELD 
THEMSELVES FROM THEIR PERSONAL OBLIGATIONS. 

THIS IS AN ISSUE WHERE THE RIGHT AND JUST COURSE OF 
ACTION IS READILY APPARENT. IT IS ALSO ONE WHERE THE 
NATURAL INSTINCT TO "PROTECT" THE ORGANIZATION BY INVOKING 
IMMUNITY MAY NOT SERVE OUR GREATER INTEREST IN PROTECTING 
THE WELFARE OF CHILDREN AND SPOUSES WHO HAVE BEEN A PART OF 
THE UN COMMUNITY. INVOKING IMMUNITY, IF UNACCOMPANIED BY 
MEASURES WHICH EFFECTIVELY ADDRESS THE DIFFICULTIES THAT 
INSTITUTIONAL IMMUNITY CREATES FOR SPOUSES AND CHILDREN, IS 
WRONG. I BELIEVE THAT THE UNITED NATIONS MUST BE A MODEL 
FOR THE HIGHEST STANDARDS OF SOCIAL RESPONSIBILITY, AND 
THUS THE MEANS MUST BE FOUND TO CARRY OUT THE RIGHT AND 
JUST COURSE OF ACTION. NEITHER OF US WANTS THE UNITED 
NATIONS TO PROTECT — OR TO BE SEEN AS PROTECTING — 
INDIVIDUALS WHO REFUSE TO PROVIDE FOR THEIR CHILDREN AND 
FORMER SPOUSES. 

I AM APPEALING TO YOU TO USE YOUR GOOD OFFICES TO 
ENSURE THAT THE UNITED NATIONS' PRACTICES AND POLICIES WITH 
RESPECT TO COURT-ORDERED CHILD AND SPOUSE SUPPORT ARE 
PROPERLY DESIGNED AND CARRIED OUT. YOUR LEADERSHIP WILL 
MAKE A DIFFERENCE. 

SINCERELY, 

MADELEINE K. ALBRIGHT 

YY 
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