STATEMENT BY THE PRESIDENT

Today I have signed into law.H.R. 1508, the National
Children's‘Island Act. This bill authorizes the transfer of
Federal land to the District of -Columbia for the deQelopmen; of
é'cultural,.edqcational; family-oriented recreation park and a
chiidren's pléyground.on_two man-made.isiands in the District‘
of Columbia’s Anaéostia River. The two islands in question,
Kingman and Heritage, were created in 1916 by the.Army Corps of
Engineers from dredge material in the Anacostia. ‘This projecﬁ
héé the poténtial of'bringing much needed developmént to-the
area, pfoviding recreafional space for éhildren and'families}
and reclaiming vacant lénd that, at the p;eSenﬁ, is in'very poor
cond;tion. ‘\

At the same tihé, I am étrqngly committed to makipg
sure that ahy development on thgse islands proceeds-in an.
environmentally sound and sensitive manher.‘jUnder this
legislation, all dévelopment plans for Children’s Island --
whether for the recreation park,lplayground, reiated structures,
bridges or roads -- must be reviewed and approved by both the
Distriqt of Coiuhbia and the Nationél Capitél Planning ‘
Comﬁissibn (NCPC) . I-will'be looking to the NCPC as the Federal
: watchdog to make sure .that all deve}opment pians aré consistent
with the preservation Qf the natural ana.cultural resources on
the site and in the vicinity. To Ehis end, I have today issued
a memorandum to the Chair of the NCPC setting.forth.the
_principles that éhould guide the NCPC in its review of plans
for the development of Children’s Island.

In partiéuiaf, I have asked the NCPC to take a careful
look at' the projéqt to make sure that bothlenyironhental-
safeguards -- including those qontaiﬁed'in the original plan
approved by the NCPC and the National Park Service ——‘and
recreational needs are met. In this regard; the NCPC must

eﬁsure_that'the leyel of'devélopment chbsen be appropriate
to the_area_withlaue'regard to the.surrounding neighborhoods,

the ecosystem management initiatives for the Anacostia River,
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and preservation of the intégrity of the nearby parkland.
Moreover, the NCPC must ensure that development plans are.
consistent with.the.pripcipleé of environmental justice
contained in Executive Order No. 12898 of February 11, 1994.
Further, the National Park Service, as an adjacegt landowner,
should fully partiéipate in the NCPC procgss.

. In addition,-I-stated to the NCPC that, in conducting its
review, the NCPC should be certain that the requirehents of the
Nationél Environmental Policy Act be met. The NCPC should |
carefully consider all altérnatives,_including,the ﬁé action
alternati?e of not moviné forward if adverse impacts are
identified-that are severe aﬁd ﬁna#oidable.

I also asked the NCPC to afford the public maximum
-obportunity for comment . This will allow the proposed planning
.process to reflect the full range of views about development of
the islands. | |

| Further, I am directing the Secretary of the Intérior,
Secretary of Défense[ and Administrator of General Services --
all of whom are represented on the NCPC —; to ensure that the-
NCPC’s feview of this:project ehphésize children’s recreatiqn
and education, the protection and restoration of thg Anacostia
'wateréhed, and the public interest of'the adjacent
neighborhoods.

Should tﬁe development plans'for Children’s Island
-ultimately[noé pass muster with the NCPC or the bistrict of
Columbia, sé Ehat the park is not built,.the Act provides that
the islands will revert back to the National Park Service. )

It is my expectatioﬁ'thaﬁ this legislation wi%L promote the
development of these islands in a manner that will serve the
economic and recreational needs of the District of Columbia
_while'é; the saméltime preserving our important natural and
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‘cultural resources.

_ THE WHITE HOUSE, '

July 19, 1996.



TOV Asve TE
—_— ">
PawAat

STATEMENT BY THE PRESIDENT

I have today signed into law 5. 735, the “"Antiterrorism and
Effective Death Penalty Act of 1996." This legislation is an
important step forward in the Federal Government’s continuing
efforts to combat terrorism.

I first transmitted antiterrorism legislation to the
Congress in February 1995. Most of the proposals in that
legislation, the "Omnibus Counterterrorism Act of 1995," were
aimed at fighting international terrorism. After the tragedy in
Oklahoma City, I asked Federal law enforcement agencies to
reassess their needs and determine which tools would help them
meet the new challenge of domegtic terrorism. They produced,
and I transmitted to the Congress, the "Antiterrorism Amendments
Act of 1995" in May 199S.

Together, these two proposals took a comprehensive approach
to fighting terrorism both at home and abroad. I am pleased
that the Congress included most of the provisions of these
proposals in this legislation. As a result, our law enforcement
officials will have tough new tools to stop terrorists before
they strike and to bring them to justice if they do. 1In
particular, this legislation will:

-- provide broad new Federal jurisdiction to prosecute anyone
who commits a terrorist attack in the United States or who
uses the United States as a planning ground for attacks
overseas;

-- ban fundraising in the United States that supports
terrorist organizations;

-- allow U.S. officials to deport terrorists from American
soil without being compelled by the terrorists to divulge
classified information, and to bar terrorists from entering
the United States in the first place;

-- require plastic explosives to contain chemical markers so
that criminals who use them -- like the ones that blew up
Pan Am Flight 103 -- can be tracked down and prosecuted;

-- enable the Government to issue regulations requiring that

“hem:cal raagan-s be added to some other types of
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explosives so that police can better trace bombs to the

criminals who make them;

-- increase our controls over biological and chemical weapons;

-~ toughen penalties over a range of terrorist crimes;

-- ban the sale of defense goods and services to countries
that I determine are not "cooperating fully" with U.S.
antiterrorism efforts. Such a dete;@ination will require
a review of a country’s overall level of cooperation in
our efforts to fight terrorism, taking into account our
counterterrorism objectives with that country and a
realistic assegsment of its capabilities.

By enacting this legislation, the United States remains in
the forefront of the international effort to fight terrorism
through tougher laws and resolute enforcement.

‘Nevertheless, as strong as this bill is, it should have
been stronger. For example, I asked the Congress to give U.S.
law enforcement increased wiretap authority in terrorism cases,
including the power to seek multi-point wiretaps, enabling
police to follow a suspected terrorist from phone to phone,
and authority for the kind of emergency wiretaps available
in organized crime cases. But the Congress refused.

After I proposed that the Secretary of the Treasury
consider the inclusion of taggants in explosive materials,
so that bombs can be traced more easily to the bomb makers,
the Congress exempted black and smokeless powder -- two of the
most commonly used substances in improvised explosive devices.

I asked that-law enforcement be given increased access to
hotel, phone and other records in terrorism cases. I asked for
a mandatory penalty for those who knowingly transfer a firearm
for use in a violent felony. I asked for a longer statute of
limitations to allow law enforcement more time to prosecute
terrorists who use weapons such as machine guns, sawed-off
shotguns, and explosive devices. But the Congress stripped each
of these provisions out of the bill. And when I asked for a ban

on cop-killer bullets, the Congress delivered only a study,
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which will delay real action to protect our Nation’s police
officers.

I intend to keep urging the Congress to give our law
enforcement officials all the tools they need and deserve to
carry on the fight against international and domestic terrorism.
This is no time to give the criminals a break.

There are three other portions of this bill that warrant
comment. First, I have long sought to streamline Federal
appeals for convicted criminals sentenced to the death penalty.
For toc long, and in too many cases, endless death row appeals
have stood in the way of justice being served. Some have
expressed the concern that two provisions of this important bill
could be interpreted in a manner that would undercut meaningful
Federal habeas corpus review. I have signed this bill because
I am confident that the Federal courts will interpret these
provisions to preserve independent review of Federal legal
claims and the bedrock constitutional principle of an
independent judiciary.

Section 104(3) provides that a Federal district court may
not issue a writ of habeas corpus with respect to any claim
adjudicated on the merits in State court unless the decision
reached was contrary to, or involved an unreasonable application
of, clearly established Federal law, as determined by the
Supreme Court. Some have suggested that this provision will
limit the authority of the Federal courts to bring their own
independent judgment to bear on questions of law and mixed
questions of law and fact that come before them on habeas
corpus.

In the great 1803 case of Marbury v. Madison, Chief Justice

John Marshall explained for the Supreme Court that "[i]Jt is
emphatically the province and duty of the judicial department

to say what the law is." Section 104(3) would be subject to
serious constitutional challenge if it were read to preclude the

Federal courts from making an independent determination about
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"what the law is" in cases within their jurisdiction. I expect
that the courts, following their usual practice of construing
ambiguous statutes to avoid constitutional problems, will
read section 104 to permit independent Federal court review
of constitutional claims based on the Supreme Court'’s
interpretation of the Constitution and Federal laws.

Section 104(4) limits evidentiary hearings in Federal
habeas corpus cases when "the applicant Las failed to develop
the factual basis of a claim in State court proceedings."

If this provision were read to deny litigants a meaningful

' opportunity to prove the facts necessary to vindicate Federal
rights, it would raise serious constitutional questions. I do
not read it that way. The provision applies to situations in
which "the applicant has failed to develop the factual basis"

of his or her claim. Therefore, section 104(4) is not triggered
whenlsome factor that is not fairly attributable to the
applicant prevented evidence from being developed in State
court.

Preserving the Federal courts’ authority to hear evidence
and decide questions of law has implications that go far beyond
the issue of prisoners’ rights. Our constitutional ideal of a
limited government that must respect individual freedom has been
a practical reality because independent Federal courts have the
power "to say what the law is" and to apply the law to the cases
before them. I have signed this bill on the understanding that
the courts can and will interpret these provisions of section
104 in accordance with this ideal.

This bill also makes a-number of major, ill-advised changes
in ocur immigration laws having nothing to do with fighting
terrorism. These provisions eliminate most remedial relief for
long-term legal residents and restrict a key protection for
battered spouses and children. The provisions will produce
extraordinary administrative burdens on the Immigration and
Naturalization Service. The Administration will urge the
Congress to correct them in the pending immigration reform

legislation.
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I also regret that the Congress included in this
legislation a commission to study Federal law enforcement
that was inspired by special interests who are no friends
of our Nation’s law enforcement officers. The Congress
has responsibility to oversee the operation of Federal
law enforcement; to cede this power to an unelected and
unaccountable commission is a mistake. Our Nation‘s resources
would be better spent supporting the men\and women in law
enforcement, not creating a commission that will only get in
their way.

I hope that there will be an opportunity to revigit these
and other issues, as well as some of the other proposals this
Administration has made, but upon which the Congress refused to
act.

This legislation is a real step in the right direction.
Althéugh it does not contain everything we need to combat
terrorism, it provides valuable tools for stopping and punishing
terrorists. It stands as a tribute to the victims of terrorism
and to the men and women in law enforcement who dedicate their

lives to protecting all of us from the scourge of terrorist

activity.

THE WHITE HOUSE,

April 24, 1996.



STATEMENT BY THE PRESIDENT

Today I have signed into law S. 1124, the "National Defense
Authorization Act for Fiscal Year lQés.ﬁ This Act authorizes
appropriations for Department of Defense military activities,
including miliﬁary construction, and defenge activities of the
Department of Energy. It also pfovides,_extends, or amends
‘various authorities relating to national defénSe progréms—and'
activities. |

1 vetoed the original version of this legislation,.

ﬁ.R. 1530, on December 28, 1995. 'Since that time, the Congress
has. addressed my'tﬁreelcentral national security concerns about
.the eariier bill. Firét, the Copgresé deleted the prévisions
requiring deployment by 2003 of a ;ostly missile defenée system
designed to”dgfénd kgairist a long-range missile threat, which
our intelligence community does not foresee in the:next decade.
.Such a courge of action would have prevented us from deploying
thé best possible technology if a rgal threat weré to emerge ét
a later time. Moreover, implementation of the system_calied for
in H.R. 1530 would probably have been inconsistent with the
Anti-Ballistic Missile Treaty. | |

| Second, the Congress deleted the requirement  that the
Presidént submit a suppleméntal appropriations request within a
.‘defined time period after Eomhencement éf certain contingency
and other operations, such aslthe ongoing miliﬁary aperationé in
Bosnia. The Act does, however, continué to contqin'unwarranted |
restrictions on the manner in which suéh operations may be
funded.. |

- Third, the Congress deleted the restricLidn on the

President'’s authority to make and implemént deéisions relating'-
to the operatiqﬁal_or tactical control of elements of the U.S.
armed forces, a restriction which clear;y infringed on the

President’s constitutional authority as Commander in Chief.
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The Act also includes a number of provisions of great:
importance to our national defense and td the men and women in
our armed forces, authorizing critical ddfense programs to be
continued and new ones to be initiated. The Act authorizes the,
full 2.4% increase in pay and allowances for our military
personnel. It authorizes the Military Hdusing Privatization
Initiative, which provides new authority to acquire and improve
military housing and supporting facilities through the use of
private expertise and capital. It authorizes necessary military
construction and NATO infrastructure progkams. It continues the
bepartmentlof Energy’s science-based Stocmpile Stewardship
prbgram. It provides for the sale of the Elk Hills Naval
Petroleum Reserve.

The Act also contains ‘the Administraﬁibn’s proposal to
allow the United States to extradite indidted war criminals and
provide evidence directly to the Internatﬂonal War Crimes
Tribunals for the Former Yugoslavia and Rwianda ---a provision
that should encourage others to cooperate fully with the War
Crimes Tribunal.

And, ‘this legisglation makes important' strides in the area
of procurement reform, which will help prdduce a better-equipped
military for less money. The legislation gives agencies
enhanced authority and“flexibility in their use of computers
and telecommunications, while insisting on accountability.
Consistent with-tﬁe Administration’s efforts under the National
Performance Review to create a’ government khat works better
and costs less, the Act encourages agencieﬁ to- adopt the best
practices of successful companies in the pﬂivate sector. And
the Act includes measures to facilitate thé purchase of
-commercially-available goods and services, to streamline and
clarify procurement integrity laws, and to substantially improve
the process for resolving bid protests for information

technology.
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'lAll of.these_measures are important_to the effective and
efficient operation Qf our armed forces. I regret, however,
that this legislation continues to contain a number of
provisions, -identified in my earlier veto message, that’will
adverseiy_affect the Defense Department’s ability to carry out
its'natienal defense missidn.
 First, I am strongly opposed, as is the Department ef

Defense, to the provision requiring the discharge of-military‘
personnel living with the Human Immunodeficiency Virus (HIV),
where such discharge is not required by any medlcal public-
health, or military purpose. .This prov1Sion is biatantly__
discriminatory and highly punitive to service memhers and their
families. People living with HIV can and do lead full and
_productive lives, provide.for their families, and'cqntribute to
the well-being of our Nation. The menhand_women affected by
this provision are ready, willing and able to serve their
country with hsnor,and should be allowed to'continue to do ss.

Therefore; I strongiy support the current efforts in the
Congress'to repeal this provision béfore a single service member
is discharged from the armed forces.

Moreover, the Secretary of Defense and the Chairman of
the Joint Chiefs of Staff have advised me that the arbitrary
dlscharge of these men and women wouid be both unwarranted and
_unWise; that such discharge is unnecessary as a matter. of sound
,.military policy; and that discharging service members deemed fit
forlduty would waste the Gevernment’s investment in the training
of these people_and would be disruptive to the military érograms
in which they play an integrai role.

1 agree. | |

Consequently,‘I-have concluded that-this discriminatory
provision is uncOnstitutional. Speeifically,-it violates equal
'protection by requiring the discharge of qualified service

members living with'HIV who are medically able to serve, without
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furthering any legitimate governmental purpose. As President

Franklin D. Roosevelt said in 1943, explaining his decision to

" sign an important appropriations bill notwithstanding the fact

that‘it contained -a provision that infringed upon individual
rights, "I cannot . . ._yield without . placing on'record my view
that this provision is not-only unnise‘and discriminatory, but
unconstitutional."

In accordance w1th my const1tut10nal determination,
the Attorney General will decline to defend this provision.

Instead, the Attorney General w1ll inform the House and Senate

.of this determination so that they may, if they wish, present

to the courts their argument that the prov151on should be

sustained.

Further, to nitigate-any unfair burden that this

legislation could place on these service members and their.

families pending -any repeal or judicial invalidationh I have
directed the Secretaries of Defense, Veterans Affairs, and
Transportation[ in carrying out the provisions of this'Act, to
take all steps necessary to'ensure that these service members
receive the-fhll benefits to'which\they are entitled --
inciuding, among other things;_disability retirement pay, health.
care coverage for their families and transition'benefits.such as
vocational education. |
I.am'troubledlby another'prOVision_in this Act,.which
restricts the ability of service women and military dependents
to obtain privately—funded'abortions in military facilities
overseas. I remain firmly opposed to this provision. In many
countries, these U.s. facilities provide the only accessible
safe source for these medical serv1ces I will support
congress1ona1 ‘efforts to -repeal this and a 51milar prov131on
that became law in the "Department of Defense Appropriations.

£

Act, 1996."
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Finally, I note that section 1404 of the Act expresses the

_sehse of the'Congress that the Secretary of Defense should not

‘take any steps towérd'dismantling or retiring specific strafegic

nuclear delivery systems until the START II Treaty enters
into fqrce,wand it prohibiﬁs obligating or expending funds in
fiscal year 1996 for sugh steps. Réading the provisions of
sectiqn'1404 together, I interprét the section to préhibit
obligations or expenditures only before the START II'Treéty '

enters into force. The explanation of Section 1404 in the

" conference report supports this interpretation.

Wi 8 Gl

THE WHITE HOUSE,

.February,lo, 1996.



