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MEDICAID CUTS AND REVISIONS IN BUDGET RECONCILIATION BILL c2.-.9
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Currendy the Medicaid Program, an entilement program which macches stace expenditures with
federal aid, provides many local school districts with reimbursements for healch/medical related
services rendered to disabled school children as required by other federal law (Individual wich
Disabulities Education Act, Sec. 504 of the Rehabilitacion Act, Americans with Disabilities Act)

Healch/medical related services mandaced by federal disabilicy law to be provided by public school
districts to disabled school children include: :

- nursing, allied healch, or paraprofessional - physical therapy ot occupational therapy
services such tracheostomy care, diagnostic services, assessment & evaluation
cacheterization, gastronomic feeding, audiology and speech pathology
inhalation therapy, etc. medication administration and monitoring

- medical equipment such as hearing aids,
wheel chairs, mechanized communicators, etc.

The restruccuring of the Medicaid Program into a flexible state Block Grant will allow the staces
to deny funding reimbursements for these federally-mandated, health/medical related services
rendered co disabled school children by their local school district

Funding revisions under the new state Block Grant amounting to nearly $170 billion in reduced
federal expendicures over seven years are projected to force states to constrice services provided to
eligible individuals and the agencies which serve them. Since school districts and their disabled
studencs were generally cthe "lase in" the state Medicaid system, it is expected chat school districts
and chese children will be the "first out” under the funding revisions of the new state Block Granc.

Department figures indicate that children comprise half of the Medicaid recipients but use less
chan a quarter of Medicaid funding. Of the 18 million children covered by Medicaid,
approximately 1 million are disabled children.

Ic is estimated chat disabled preschool, elementary and secondary school children receive
approximately $ 1/2 to 1 billion in medically-related services from the Medicaid Program. These
medically-related setvices required by federal law to be provided by schools districts are viewed as
essential to providing disabled children with the ability to benefit from the instruccion offered in
their schools. In che largest urban school districts nearly $200 million in such direcc medically-
relaced services are reimbursed by Medicaid (e.g. $85 million in the New York City Public
Schools, $40 million in che Chicago Public School, $15 million in the Houston Public Schools).

W ichout Medicaid reimbursements for these health/medical related services provided disabled
students, school districts would have to attempt to locally absorb these $ 1 billion in estimaced
costs, since these services, though not the funding are mandated by federal law.

Since cthe Federal government requires by law that public school districts provide these non-
educational services to disabled school children, it is not unreasonable to request thac any revisions
to the Medicaid Program include a requirement to reimburse school districts for medically-retaced
services for disabled preschool, elementary and secondary school chiddren required by the federal
Individuals with Disabilities Education Act and Sec. 504 of the Rehabilitation Act.




Estimated Cumulatwe Effect of Congressional Budget Cuts on Urban Schools (FY96)

Council of the Great City Schools
ED DOL DOA D/HHS
mpact  Vocational Bilingual Magnet Dropout  Prof. Dev. rug Free and Goak Summer School

District Thie | A Education Education Schools  Prevention nd innov. Ed. Safe Schools 2000 Youth Lunch Medicaid® Medicare+ TOTAL
Atlanta $1.429,.835 $34,203 $198,770 $182,004 $0 $0 $340,181 $308,530 $513,003 $767,953 $2,514,20% $0 $8,288,681
Rahimore $7.246.800 NA $726,066 $71,238 $0 $571,000 $350,757 $599,655 NA NA]  $4,000,000 $2,700,000 - $16,265,513
Birmingham $1,775,269 $26,793 $139,297 $0 $0 $0 $192,098 $271,516 $371,356 $187,500 $1,654,644 $0 $4,618.473
Boston $3,782,815 $22,802 $228,037 $479,612 $178,205 $0 $406,556 $361,134 $544,992 $0 $2,000,000 $0 $8,004,153
Broward County | $3,865,400 $19,952 $318316  $512872 $272,026  $486,000  $590,008  $692,363 $1,561,506| $790,3n $4,590,301 $0 $13,699.064
Buffalo $3,856,143 $0 $148,805 $319,919 $0 $0 $225,646 $0 $421,710 $468,285 $1,840,000 $1,400,000 - $8,680,508
Charlorte $1,137.418 $0 $187,532 $0 $379,243 $0 $249,765 $276,809 $701,397 $0 $467,614 $100,000 - $3,499.779
Chicago $28,231,590 $77.983 $1,171,584 $389,064 $0 $351,957 $2,199.018 $2,276,017 $3,594,289 | $1,306,475] $17,536,140}] $40,000,000 $97.134.116
Cleveland $6,097,353 $0 $597,401 $0 $0 $0 $465,384 $358,275 $615,946 | $3,800,000 $3.568,606 $642,000 - $16,144,965
Columbus $3,381,871 $0 $441,371 $0 $0 $0 $336,085 $751,379 $558,702 $350,000 $1,962,262 $1,200,000 .- $8,981,67)
Dade Coumty $11,073,304 $11,369 $678,567 $254,380 $0 $0  $2,041,889 $1,464,328 $2,638,748 $722,032] $10,620,000 $0 -- $29.504.616
Dallas $6,134874 $0 $249,577 $0 $0 $573,530 $1,061,151 $879,288 $1,247,34) $0 $1,385,934 $1,800,000 - $13,531,694
Dayton $1,999.216 $0 $166,518 $0 $256,264 $0 $157,119 $132,734 $234,678 | $1,232,000 $1,304,209 $1,000,000 - $6,482,819
Denver $2.636,967 $80,617 $210,376 $51,961 $0 $0 $293,167 $291,34) $549,603 $864,324 $1,549,090 30 - $6,527,449
Detroft $16,765,753 $0 $730,358 $160.278 $0 $490,620 $1,460,697 $1,028,834 $1,528,565 ] $1,848,049 $5,200,000 $4,000,000 - $33,213,154
El Paso $3.087,178 $285,027 $157,625 $71,235 $0 $0 $263916 $353,701 $561,113 $489,364 $2,155,958 $200,000 - $7,625,117
Fort Worth $2,375,433 $44,350 $87.672 $0 $0 $0 $291,277 $417,984 $620,671 $566,955 $1,209,018 $1,151,623 - $6,764,983
Fresno $3,974,102 $0 $253,305 $75,500 $0 $0 $294,754 $372,063 NA| $1,788,462 $3,312,700 $487,541 - $10,558,428
Houston $8,733,101 $2,850 $408,501 $245,759 $0 $349,179 $701.844 $1,029,694 $1,730932 30 $6,000,000 | $14,900,000 - $34,101.860
Indianapolls $2,553,229 $4,759 $180,386 . $0 $0 $0 $216,435 $314,922 $406,541 $0 $1,593,000 $0 - $5,269,272
Long Beach $3.688.015 $74,.670 $159.244 $87,990 $404,803 $435,324 $324,369 $323,448 $658,580 $744,129 $2,680,080 $0 - $9,580,653
Los Angeles $24,539.080 $0 $1,866,626 $2,524,707 $0 $614,558 $1,552,473 $2,545,171  $5,707,965 |$15,554,424 | $23,000,000 $300,000 - $78,205,005
Memphis $4.322,326 $0 $420.658 $0 $0 $0 $380,832 $474.871 $942,459 $314,877 $3,681,840 $0 - $10,539.863
Milvaukee $7.099,699 $t1,401 $325.436 $2,137,039 $0 $174,934 $824,931 $597,521 $874,710 $13,300 $3,449,790 $0 - $15,500,760
Minneapols $2.104,286 $6,600 $70,368 $260,031 $177.415 $0 $195,718 $225,007 $378,849 $0 $1,515,195 $0 - $4,933,470
Nashville $1.799.549 $15,476 $261,507 $0 $0 $0 $231,338 $270,759 $604,506 $334,642 $1,685,217 $0 - $5,202,993
Newark $4,588,427 $0 $131,732 $111,689 $0 $205,264 $328,152 $0 $418,383 $0 NA NA - $5,783,647
New Ovlears $5.337,660 $0 $215,244 $0 $0 $505,420 $167,543 $449,527 $697,494 $400,000 |  $3,400,000 $781,431 -- $11,954,319
New York City $66,989,742 $570,055 $2,416,488 $14,346,488 $2,123,158 $1,855850 $6,233,267 $11,114,104 $8,685,102 $0 ] $39,000,000 | $85,200,000 - $238,534,254
Norfolk $1,343,846 $421,841 $155,988 $0 $0 $0 $167,324 $206,236 $322,5221 $1,290,562 $1,215,000 $1,082 - $5,124,402
Oakland $2,721.304 $0 $128,950 $128,222 $0 $0 $180,115 $239,743 $447,419 $200,048 NA $215,000 - $4,260,804
Oklahoma City $1,580,235 $0 $3.311 $90,863 $0 $0 $136,905 $172,929 $329,83t $150,954 $200,000 $125,000 - $2,790,029
Omaha $1,293,244 $9.776 $95.477 $1270 $0 $0 $168,576 $193,348 $376,093 $110,000 $1,034,879 $1,000,000 - $4,296,911
Philadelphia $14,124,845 $95,355 $1,030,937 $196,482 $387,016 $1,142,682 $1,349,319 $1,516,683 $1,806,812] $1,452,608 $6,227,640 $2,500,000 .- $31,830,380
Pisburgh $2,147,678 $21,404  $246.09) $69,323 $0 $0  $748,661 $285,763  $359,445] $1,185,791 $1,200,000 $300,000 - $6,564,955
Portland $1,841,520 $6,885 $102,497 $356,256 $0 $336,086 $213,194 $800,219 $497,267 $438,927 $1,195,320 $900,000 -- $6,688,171
Providence $1,990,73¢ $0  $155.424 $0  $159.808  $452,027  $280818  $223,199  $193,250 $52,299 NA]  $1,000,000 - $4,507,556
Rochester $2,408,396 $8,173 $140,357 $293,090 $0 $972,342 $299,350 $185,900 $306,384 $128,271 $1,664,736 $1,800,000 - $8,206,998
San Diego $3,982.386 $692,922 $184,087 $121,811 $0 $0 $479,230 $461,179  $1,122,775 $770,589 $3,585,651 $1,000,000 -- $12,400,631
San francisco $2,022.946 $123,195 $91,002 $939,320 $381,558 $4135,182 $280,906 $275,268 $567,514 $990,742 $1,573,200 $600,000 -~ $8,280,833
Seafile $1,387,539 $15,391 $139.611 $69,237 $193,986 $460,603 $267,499 $768,561 $384,910 $962,215 $1,038,446 $118,000 . $5.806,000
SA. Louls $3,579,022 $5,130 $306,424 $0 $0 $175,444 $233,690 31,91 $369,208 $70,000 $2,420,000 $1,800,000 - $9.270,829
St. Paul $1.977,117 $12,655 $182,130 $169,223 $145,689 $0 $53,3t6 $197,566 $334,346 $921,977 $1,313,275 NA -- $5,307.295
Toledo NA NA NA NA NA NA NA NA NA NA NA $626,614 - $626,614
Washington $3,307,347 $180,488 $229,404 NA $108,390 NA $666,970 $1,006,905 NA NA $3,200.000 $4,200,000 -~ $12,099,304
NA: Not Availabl
* Does not inchsde vakee of donated services

11/28/95

+ Inc:ludes estimated costs 10 urban schools In California, Ohio, litinols, Massachussetts, Louislana, and Texas



1129 9% 17:50 FaX 713 892 7948 EXCEPTIONAL ED €003

’_SRDVV) HOU% O)O(PQID}ICSCA 00/3
SCHOOL AND HEALTH RELATED SERVICES (SHARS)

The Heakh Care Financing Administration (HCFA) m COODEration with 8N Meragwicy initiative betveen e Tuzys
Department of Heakh snd the Texas Educstion AQency, ofer the the

folowing procedmes K reimbursement ender

Texas Medical Assistance Mrogram (Medicall). These prucwiunes msst e stated it 10 shudont’s IEP and ean bo efiorcd
in the office/school (POS 1), hame (POS 2) and other bcations. e.g.. afer schoal location (POS §). in addtion, thege
procedurss must be aominisiersd by SHARS perscnnel who meet the cortiication er censure renuirements gg Bsted
accordngly.
Assessment
Activities related (o (e evanstion of e of a sluhet for e mﬂmu
mmmwnuumum%mmmm?:anm¢9mm

- Agsessments may de provided dy:

« A professional who hokis a valld Texas Education Agency educations! disgnosican cerlicale, or

« A psyciuiyisl, psychological assoclate, schoo! peychologist, oc an atsociein school psychologist
Procedure Code and Maximum Allowable Fee

BQS  JOS =  Pmc.Code

1.2, 009 1 7015X
Ferl Share Reimb.*

E—

Audiology

identification of chiiren with hearing loss: determination of the range, nature and degree of hearng oss, including the
referral for medical or other professional aention 10¢ the habiation of hearkig; provision of hediRation activities, such as

language habiiitation, audhory training. speedmaang(bnaau) hearing evaluation and speech conversation;
determenaiion of the chikI's need 1or group and kxfivilual ampilication.

— Audiological services shall be provided by a profcssional who holds a valid sfaie ficense a8 an audiologist.
State ficensure requirements are equal 10 ASHA certification requirements.

Procedure Code snd Maximum Allowable Fee

BQS JOs8 Broc. Cods
1.2, 0r9 1 7007X
Fed. Share Reimb.*
Counseling

mmbw'\odﬂdmnweﬁchmummdnmy special needs of the
chid, and the chid's developmant.

— Counseling services shall be provided In the areas of specisitzation by a professional who halds one of
the tollowing qualifications:

. A valid Texas Education Agency cerificate, as a counselor, visiting teacher, Schooi pSyChologst, O assouidte
psychologist

. Centification by the Texas State Board of Examiners of Psychologists as a psychologist or psychological
associate

- Liconsure by the State Baar of Examiners of Professional Counselors
. A master's degree in social work from a recognized institution of higher education, o
- Licensure as 3 certitied social woxer
Procedure Code and Maximum Altowable Fee
oS 108 Prc Cade

1,2,.¢r9 1 7008X
Fed. Share Remb.*




11-29 93 17:%0 FAX T13 992 7948 EXCEPTIONAL ED d004

Speech-Language Pathologist Therapy*

mammmmmmwwwdmmm
wnguage disorders; relwr for medical or other professionsl sttention necessary for the hablitation of epesch er language
disorders; provision of speech or language services for the habiltation or prevention of communicative disorders.

— Speech-Language mmunmmnbmumnmmacmm.m

Speach Therapy servicas provided by an ASHA® centified/ ASHA equivaient Qualiiied speech-anguage pathologist
are efigbie for reimtursaman. ('L:I-IA Amatican :NMW
sarvices 33 defined In the School Heakh and Retated Services ) program provided undat the Sieeciion

(supervirinn) of a speech pathabgist who has s Cenflicate of Clinical Competence fom e Amesican

Language Hearing Association (ASHA) or equivalent Quaflications are eligidle for Medicaid reimdursement subject to
the {ollowing provisions:

* The supervising speech pathologist provicies sufficient rvision 10 ensure
Wu.muuw:mm

* Thers is gocumentation of direct ivoivement of tlw supervising speech pathologist in
overseeing the ssrvices provided

. ﬂnweommmpmwm“ommmmumlm
out the directives meet the minimum quailicstions set fonth in tha milas of the State

Board of Examiners for Speech-Language Pathalogy and Aucdiology relating ©
Licensed Assistant in Speech-Langumon Pathology
Servicns pmvided by a speech-anguage pamhologist who is not certified Dy the American

Speech-Language
Agsociation (ASHA) who moummemdnmnmnhmmwmmdm
experience as sat forth below can aiso superviss non-ASHA corlified therapists.

For speech-ianguage pathclogists ¢ by an approved SHARS provider befors January 1, 1993, and who
continued to be consecutively employed by an approved SHARS provioer:

« Masters cegree in spesch-language pathology or conusmication glsorders
« 300 clock howrs of practicum '

- Compieted one yoar of poct graduate experience supervised by a Texax icanmad masiar's degroed soeech-
language pathologist or communication disorders

« Passing score of 600 oc above on NESPA

For speech-language pathologists empioyed or reempioyed by an approved SHARS provider on or after January 1.
1993:

'« Master's degree in speech and language pathology
« 25 clock hours of supervised observation foliowed by 350 clock hours of suparvised practicum

Conpletodoneyurolpost-grmwuperiemwpervkodbyaTuaicemodmersdogmdspeod\am
language pathoiogist

o Passitay score of 600 or above on NESPA

For individual speech ienguage pathologists who envolled in the SHARS program before January 1. 1993, ASHA
equivalency requirements before January 1, 1993, would apply.

Procedure Code and Maximum Allowable Fee
oS 10S Proc Code”

1.2.0r9 | 7012X
Fed. Srare Reima.*
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Medical Services

Clagnostic services to determing a chikfs medically relsted condition that reeully in the ghid’y
foc disghing Aeed for school

— Maedical diagnostic services shafl de provided by a Bcensed physician.
Procedure Code and Maximum Allowable Fee
POS I0S Prac. Coce

1.2.0r9 1 T013X
Fed. Share Reimb.*

School Health Services

Services such as cathetartzation, tube feeding, suctioning, eic., by a school rurse or other similarly quaiied person;
ing and referral for health needs; monkoring medication needed by students during school hours:
with pheys parents and staft regarding the eftects of meccaton.

— Schoot health garvices shall be provided or supervised Dy a Gicensed physician or Dy a registered nurse
(RN) with or without 2 bacheior's degree.

Procedure Code and Maximum Allowable Fee

£QS JQS Proc, Code
1,2,0r9 1 7014X
Fed. Share Reimb.*

Occupational Therapy*

Improving, devebping of restoring functions impaired or kost through Einess, inury or deprivation; improving abllity 10
periorm fagks for independent functioning when functicng are impaimd or lost: preventing. thsouoh earky intervention,
nilial or further impaiment or inss of function.

— Occupational therapy shall be provided by a professional who is censed by the Texas Bosrd of Uccupational
ﬂnmmAzmﬁod W(@NMMWWW
under the supervision of an therapist i accordance with the stanaarnas of the protession.

Proccdure Codo and Maximum Allowable Fee
QS I0S Proc. Code -

1.2, 0r9 1 7009X
+ Fed. Share Reimd.*

Physical Therapy*
Services provided for the purpose of preventing or alleviating movemert dysiunction and related funclional problems;
abtaining, interpreting, and inlegrating information appepriate to program planning.

— Physical therapy shati be ided by a professional who is licensed by the Texas Board of Physical Therapy
Exzmhefs.Ar;ggalwwgo:ssxswl(LPTA)naypuvbephysbnlmmpysqvimund«mommbnda
Roensed physical therapist (LPT) in accordance with the standards of the profession.

Procedure Code and Maximum Allowable Fee
EOS IQS Proc. Coxlg
1,2,0r9 1 7010X
Fed. Share Reimb.*
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Psychalagical Services

Administering tests and other sssessment procedures; interpreting assessmant resulls; ottaining,
iegrating and informaton shout child behavior and condiiions related fo leeming: pisnning
program of peychological services. wd * o manegg

— Psychological setvices shall be provided by a professional who holds & certiiicate from the Texas Staye Board

of Examiners of -
o Wua%wmmowﬂm&mwm.

EQR_DATES OF SERVICE FEBRUARY 1, 1994 AND AFTER:

EfteCtive for cisims with dsies of servics February 1, 1884 and after, prior suihorizatioa requests to
exceed the $312.50 annual mit sre no longer required. Additionally, the reduction of the maximum
aliowadle fee I8 NO longer reduced to 62.5%. For any claims submitted with dates of service prior to
February 1, 1994, 8 prior authortzation number (PAN) I still required.

l.ullummomom for psychological services for dstes of service Fedruary 1, 1994 and after sre lsted
[ 1[-1 N

Procedure Code and Maximum Allowable Fee
BQS I08 Broc, Code

1.2,0r9 1 7011X
Fed. Share Reimb.*

FOR DAIES OF SERVICE PRIOR TO FEBRUARY 1. 1924:

In the state of Texas thare s a fimitation on outpatient psychological services that reduces the
maximum aliowable fee 10 62.5%. In addition, reimbursement ls Umited to $312.50 per Calendar year
uniess priar mnorization ls odtalned. To avoid claim denial for this limkation, NH requires school
districts t0 obtain prior authorizstion for the following psychalogical services.

‘in sddition to this limiation, the federal share percentage (64.18%) wil be sapplled.

Procedure Code and Maximum Allowable Fee

pOS IoS Broc, Code
1.2,0r9 1 7011X
62.5% Limitation

Fed. Share Heimt *
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Speclal Transportation
— Special Transportation service may be Medicaid reimbursable i:
* itis being provided to and from a Medicald covered service(s) for the day the claim is made:

. tl;; M:ercaid covered service(s) is included in the student's Individual Educationgl Plan
(IEP);

« the special transportation service is aiso included in the student's (EP.

lM this ime, special transponation services include coverage of transportation in the followl
nstances: .

« Trangportation from the student’s place of residence to school (where the student receives

one ar more of the heath-related services covered by Medicaid, provided by school), and
retum to residencs.

« Transgportation from the student’s place of residence to a medical pravider's offica who has

a contract with the school to provide one or more of the health reiated sarvices covered by
Medicald, and retum to residence.

« Transportation from the school to a medical provider's office who has a contract with the

school to provide one or more of the health related services covered by Medicaid, and
return to school.

Spedial transpontation ecrvices from a child's residonce to school and return will not bR Madicaid
reimbursable if, on the day the child is transported, the child does not recsive a Medicald covered
SHARS outher than transportation) at the school location.

Procedure Code and Maximum Allowable Fee

£Qs I0S Proc. Code
1,2,009 1 47382
Fed. Share Reimb.*

b Fodmichamnmhmmmahhtmmmm%dunaﬂmmhewismwwoﬁﬂ of each
yew.

*  This procedure requires the name and complete addressormopm\ddorm_nb_efoﬂmeomering physician & biing
claims on paper. The Medicare six digit core number of the ordering physician i required R biling electronically.

NOTE: All SHARS procedures listed require a valid ICD-9-CM diagnosis code.
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MEMORANDUM - November 29, 1995

TO:
FROM:

Chariene Croes

Ella Otiphant

SUBJECT: NURSING PROCEDURES IN HISD

@ vo2

The folowing nursing procedures are currently performed by 6chool murses In
the Houston Independent Schoot District:

L J [ 3 L ] [ ] L J ® L ] L) L [ ]

Nj

Colcstomy care

Tracheostomy care

« Care and cleaning ot stoma and tube
Tracheostomy suctioning

Nasal and Oral suctioning

Clean intermittent catheterization
Monitaring self-catheterizations
Gastrostomy Feeding

Nebulizer inhalation therapy with agrosol compressor
Ostomy care

Medication administration

Mechanical ventilation

Oxygen use

&’Z/@?}ﬁa_‘_m

cc:  Dr. Mattye Glass



DISCUSSION DRAFT

AN ENTITLEMENT STATUS FOR THE DISABLED OR A TRUE MANDATORY SERVICES
PROVISION FOR DISABLED INDIVIDUALS IS ESSENTIAL ALONG WITH A CLEAR

DELINEATION WHICH EXPRESSLY INCLUDES THE FOLLOWING:

SEPARATE SUBSECTION

" (_) FOR THE PURPOSES OF COVERAGE AND SERVICES, INDIVIDUALS WITH
DISABILITIES UNDER THIS ACT SHALL NOTWITHSTANDING ANY OTHER PROVISION
OF LAW INCLUDE:

1. PRESCHOOL, ELEMENTARY AND SECONDARY SCHOOL CHILDREN WITH
DISABILITIES; AND

2. AT LEAST THE HEALTH RELATED SERVICES REQUIRED TO BE PROVIDED TO
SUCH CHILDREN BY STATE AND LOCAL EDUCATIONAL AGENCIES

PURSUANT TO (CITATION OF PUBLIC LAW NUMBERS FOR IDEA, SEC. 504 OF REHAB
ACT AND ADA))."

Noce: The Reconciliation (HR 2491) bill's crossreference to sec. 2116, State flexibility, and to the
State eligibilicy discretion in sec. 2111(a)1) effectively negates any mandatory services or quasi-
entidemenc for the specified populations in sec. 2111(b), including the disabled.



DRre4t

Antidiscrimination in Benefits Provision

"No preschool, elementary or secondary school child with a disability shall be discriminated against
ot denied financial benefits by a State for any authorized services under this Act notwithstanding
that such health related services are federally-mandated under the Individuals with Disabilities

Educarion Act or section 504 of the Rehabilitation Act and provided through a state agency or local
aducarional agency.
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MEMORANDUM -- 1/12/96
TO:! Jennifer Kline

PROM:  Jell Simering
Councll of the Great City Schools

RE: Disabled School Children and Medicaid Revisions

Thanks for your continued concern about rreintaining Medicaid supported services for disabled
preschool and school children. T know that it is typical for national associations to claim that the
"sky is falling” whenevar revisions in federal programs arc proposed. Howavet, in this instance I have
gttached an "$85 nillion piecs of the sky” in the form of a letter from the New York state Mediciad
agency to the New York City Public Schools plucing them on notice that the excrcise of the thiry
day rermination clause in their Medicaid agreement is under consideration w4 3 resulc of the pending
federel Block Grant legislation. While rost of my participaring cicy school systerns ace likewise
fearful of being dropped or subatantially restricted within a revised state Mcedicuid system, it is
unusual to be provided with the proverbial "smoking pun”’ documentation from any state entity.

As mentioned in the meeting last month at the Education Department, any form of cdiling on federal
Medicaid matching funds to the states coupled with some level of increased state flexibility is
anticipated to result in disabled school children receiving significantly reduced Medicaid supported
services. We need only look back to the Republican governors taking dead aim ar the Chafee
disability provisions in the Senate Committes bill to envision their implementation actions.
However, unlikely other classes of Medicaid recipients, scparare federal law (IDEA progrumn
requirements and Rehab Act aivil rights law) will shift mandatorily the finundal burden for these
health services to school districts.

The current Medicaid systern is juat beginning to reach more disabled school children, but many are
still unserved such as in California  Politically, if access to these Medicaid supported services for
disabled school children is removed in a block grant approach, the responsibility will likely lie with
the Republican Congress which promoted that appraach,  Similacly, if hia access is removed by
states under a per capita cap approach, it is easy to project where rhe rasponsibility will be placed.
Therefore, my organization would suggest from both the practical and political perspectives that
some service protection/guarantee which includes an operational erossreference to disabled preschonl
and school children under IDEA and sec. 304 be a part of any Dernocrat/\White House offer.

A few of us have taken somz general drafting stabs (see attached) at sorne alternative approaslies to

the above:
1. aperson with disability dcfinitional clurification provision, or "including” add-on;
2. an antidiscrimination in services provision;
3. aredrafting of the "toothless” current Jaw "can't prohibit/can't require” provision ino

aome functional protection

Since | am again snowed-in or anowed-out depending on one's perspective, | can be reached through
voice mail st the office ut 202.393-2427 or at home at 301-596-30%9. We have collected o few
state's school-based rmedicaid services descriptions which you might find useful.
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AN ENTITLEMENT STATUS FOR THE DISABLED OR A TRUE MANDATORY SERVICES
PROVISION FOR DISABLED INDIVIDUALS [S ESSENTIAL ALONG WITH A CLEAR

DELINEATION WHICH EXPRESSLY INCLUDES THE FOLLOWING:

SEPARATE SUBSECTION

" (__) FOR THE PURPOSES OF COVERAGE AND SERVICES, INDIVIDUALS WITH
DISABILITIES UNDER THIS ACT SHALL NOTWITHSTANDING ANY OTHER PROVISION
OF LAW INCLUDE:

1. PRESCHOOL, ELEMENTARY AND SECONDARY SCHOOL CHILDREN WITH
DISABILITIES; AND

2. ATLEAST THE HEALTH RELATED SERVICES REQUIRED TO BE PROVIDED TO
SUCH CHILDREN BY STATE AND LOCAL EDUCATIONAL AGENCIES

PURSUANT TO (CITATION OF PUBLIC LAW NUMBERS FOR IDEA, SEC. 504 OF REHAB '
ACT AND ADA))."

K

Note: The Reconciliation (HR 2491) bill's crossreference co sec. 2116, Seate flexibility, and to the
Scace cligibiity discretion in sec. 21L1(aX 1) effectively negates any mandatocy services or quasi-
catdement for the specified populadions in sec. 2111(b), including the disabled.
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'DISCUSSION DRAFT

:SSENTIAL ELEMENTS FOR SERVICES TO DISABLED

PRESC CHOOL CHILDRE

IN_ ANY REVISION OF THE MEDICAID PROGRAM

AN ENTITLEMENT STATUS FOR THE DISABLED OR A TRUE MANDATORY SERVICES
PROVISION FOR DISABLED INDIVIDUALS IS ESSENTIAL ALONG WITH A (LEAR
DEFINITION OF "DISABLED INDIVIDUALS" WHICH EXPRESSLY INCLUDES THE

FOLLOYING:

" ... INCLUDING PRESCHOOL, ELEMENTARY AND SECONDARY SCHOOL CHILDREN
WITH DISABILITIES TO THE EXTENT OF THE HEALTH RELATED SERVICES REQUIRED
TO BE PROVIDED TO SUCH CHILDREN BY STATE AND LOCAL EDUCATIONAL
AGENCIES PURSUANT TO (CITATION OF PUBLIC LAW NUMBERS FOR IDEA, SEC. 504 OF

REHAB ACT AND ADA))."

Note: The Reconciliation (IR 2491) bill's crossreference to sec. 2 116, Stace flexibility, and to che
Scace eligibiity discretion in see, 2111(a)(1) effectively negaces any mandatory services or quasi-
encidement tor the specified populadons in sce. 21LL(b), including che disabled.
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C

——

A STATE MAY NOT DISCRIMINATE AGAINST OR DENY ’ALLOWABLE? SERVICES
UNDER THIS ACT TO ANY PRESCHOOL, ELEMENTARY OR SECONDARY SCHOOL CHILD
WITH DISABILITIES WHO IS OTHERWISE ELIGIBLE UNDER SEC.. (INCOME ELIGIBILITY
PROVISION AND ANY WAIVER PROVISION) TO THE EXTENT THAT SUCH SERVICES
ARE REQUIRED TO BE PROVIDED BY FEDERAL LAW (IDEA, SEC. 504, ADA), AND MAY
NOT PROHIBIT A GRANTEE OR SUBGRANTEE UNDER SUCH LAWS FROM RECEIVING
REIMBURSEMENTS FOR SUCH SERVICES PROVIDED TO SUCH CIHILDREN UNDER THIS

ACT.
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-
-
42USA1396b(c)

NOTIIING IN THIS SUBCHAPTER SHALL BE CONSTRUED AS PROHRIBITING OR
RESTRICTING, OR AUTHORIZING THL SCCRETARY TO PROHIBIT OR RESTRICT,
PAYMENT UNDER SUBSECTION (a) OF TI11S SECTION FOR MEDICAL ASSISTANCE FOR
COVERED SERVICES FURNISHED TO A CHILD WITH A DISABILITY BECAUSE SUCH
SERVICES ARE INCLUDED IN THE CHILD'S INDIVIDUALIZE) EDUCATION PROGRAM
ESTABLISHED PURSUANT TO PART B OF THE IDEA OR FURNISHED TO AN INFANT OR
TODDLER WITH DISABILITY BECAUSE SUCH SERVJCES ARF INCLUDED IN THE CHILD'S
INDIVIDUALIZED FAMILY SERVICES PLAN ADAPTED PURSUANT TO PART H OF SUCH

ACT.

REDRAFT OF CURREN'T LAWY APPROACH

THE STATE SHALL NOT PROHIBIT OR RESTRICT PAYMENT FOR ANY SERVICES
AUTHORIZED UNDER 2?SUBSECTION (1) OF THIS SECTION?? -(TIHE OLD_REPERENCE)
WHICH ARE REQUIRED TO BE PROVIDED BY FEDERAL 1AW BY A GRANTEE OR
SUBGRANTI TO A CHILD WITI1 A DISABILITY, AS A RESULT OF SUCH SERVICES
BEING INCLUDED IN TIIE CHILD'S INDIVIDUALIZED EDUCATION PROGRAM
ESTABLISHED PURSUANT TO PART B OF THE IDEA OR FURNISHED TO AN INFAN'T OR
TODDLER WITH DISABILITY BECAUSE SUCH SERVICES ARE INCLUDED IN I'HE CHILI'S
INDIVIDUALIZED FAMILY SERVICES PLAN ADAPTED PURSUANT TO PART H OF SUCH
ACT, OR REQUIRED 0O BE PROVIDED UNDER $EC. 504 OF THE REHABILITATION ACT,
AS LONG AS SUCH CHILD MEELTS THE ELIGIBILITY REQUIREMENTS UNDER SEC. 272

(INCOME ELIG. AND WAIVER REFERENCE) OF THIS ACT.
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L aNly 30, 31998 . .

David T. Fitagerald oo
Acting Deguty Admintptrater.
Piscal Oversignt and Review .
Of2ice of rinancisl Mansgement '
Human Resources AMminfotration
151-135 West droadwvay

Nav York, Mew York 1001)

Car) Schneider )
Board ©of Rducation of the = R S
City of Mew Vork :
Otfice of the Chanosllor
110 Livingeton Strest
Brocklyn, Mewv York 11303 o
RB: Coaoperative Agreemect
RPSDT Administratice

Dear Mz. yitzgorald and Kx; Schiveidery - 0 Tt v

. -Ths Purposs of this letter is to transait for your ccnsideration’a:
= == proposcd egreonent- for-RISDT-adninistration--for-ane-year degimming July. 1, -

- 4998, and andiag Juns 30,1996 —-detwesn-the MNev York State-Department-of——_ . . _
Bocial Sexvices (D38 er the Dopartaent), the Nev York City Buman Resources
Adninistration (HRA) and the Wev Yok City Board of Bducation (30OB). 3 have
enclosed six copies of the proposed agreqmant. 1t the teras anA conditicas
Qxe acceptable please bave four copies axecuted by the RRA and the S,

Four exeouted counterparts should D¢ returned to ma for oxecution by the
Departeant. I will provide sach of you with a fully axecuted copy of the
_ZTagreemest ‘after sigving by the Depaltbent. 'Tha tvo additicnel: ‘wopies u-e.::-_: o:
_ .ter yeour rupleuw um pmd.ing your receipt of the fully eucutod
munnt

VONTY Y PR

) ‘J'N torm ot :bo nr.aval ;gnm: ie lipited to ana ywar 18 lnttcipauw

. ‘of tha possibility of the federal guverraent changing tha sarmer ia which it
provides Medicaid funding to the states from entitlemant to block grant in

199¢. The condicians of a Dlock grant of Madicaid during the term of ths

sgreaecnht may compel the State to tesminate the agresement By invoking the 30

days notice of termination clsuse in Paregrapd 10 of the agreement.

AN EQUAL O"QRTUNITYIA'FIR“TNE AC"ON EMPLOYER
';' e "
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" por your inferwatiocn the sgresmant Ls idastical to tda previcus
agreemant. However, 18 the event of changes {n federsl matBodology ia ths
future, the Department antisfpates that fususre agresaents vill b chsnged to
inelude language that vill reflect éurrent reality snd therady provide
psoteotion to 61) pazties vith regard to say financial odligaticns.

?leass forvard the agreenents to the appropriate New York City offiocials

for signature. If you have Amy Questiong pleqse contact ths undersigned at
(318} 474-96¢3,

YONZ N,

Asststant Couneel
Buresu of Deferrals
and Disallosances.

sv/ "

5 Boolosures to Pitsgoraid
3 Englosure to 6ehneider
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