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.AMENDMENT TO TITLE I HEALTH SECURITY ACT 

June 9, 1994 

RESTRUCTURING and STREAMLINING: Senator Bingaman may propose the 
following amendment to Title I, Sub-titles C, D, and F: 

A. OVERVIEW: 

• Sub-titles C, D, E, and F of Title I establish state 
responsibilities as well as the rules for cooperatives, large 
group sponsors, and health plans. In the Chairman's Mark, 
these functions are specified in extensive detail. States 
are burdened with establishing complex systems to manage the 
system and assure compliance. 

• In contrast to the requlatory approach contained in the Mark, 
this amendment focuses responsibility on health plans, rather 
than the states: 

• Plans are required to demonstrate compliance with unifo~ 
national standards. 

• States are given flexibility to certify cooperatives that 
meet local needs. 

• Under this amendment, employers and individuals may obtain 
health coverage through cooperatives or directly from plans. 

B. FUNDAMENTALS: To assure fairness, the amendment requires ~ 
health plans: 

• Not discriminate on the basis of medical history; v/ 

• 

• 

• 

Accept all applicants; ~ 

Provide acce11 to medically necessary or appropriate ~ 
services: 

Offer a modified community-rated premium.~ 

C. SPECIFICS: 

• Subtitle C Stat• Reeponaibilities 

The amendment place• Q•neral plan responsibilities with the 
states. States establish or desiqnate at least one purchasing 
cooperative (but have the flexibility to designate more), certify 
health plans, administer risk adjustment and premium adjustment 



programs. The amendment gives states oversight authority over 
plan and cooperative enrollment procedures, quality reporting, 
and service in health provider shortage areas. States will not 
collect payment from individuals and employers. Rather, 
individuals and employers will pay plans directly or through 
purchasing cooperatives. 

• Subtitle D -- Purchasing Cooperatives 

States establish or designate consumer purchasing cooperatives 
Employers designate at least one cooperative for their employees 
and are also required to of fer their employees a range of three 
health plans (one must be fee-for-service). Individuals are free 
choose a different cooperative or purchase coverage directly from 
a plan or through an agent if they desire. 

Cooperatives will enter into agreements with health plans, make 
payments to plane, and coordinate enrollment with other plans. 
Cooperatives do not pay providers, certify plans, or assume 
financial risk. State• may certify more than one cooperative in 
a health care coverage area, and they may compete on the basis of 
service and administrative efficiency. States certifying only 
one cooperative may designate that cooperative a ~negotiating 
cooperative" which will negotiate with plans on the basis of cost 
and quality. Unless designated a negotiating cooperative, each 
cooperative must accept all eligible plans at their community 
rate. 

• Subtitle E -- Large Group Purchasers 

Employer Size: A new category has been established for 
determining whether an employer is required to participate in the 
community-rated pool or whether the employer can "opt" into an 
experience-rated systemz 

Under 500: must participate in the community-rated pool; 

500 to 1000: may elect to join community-rated pool or may 
opt to be experience-rated. Employers opting for the 
experience rate will be assessed the l percent large employer 
share and will not be eligible to receive employer 
contribution subs1die1. 

Over 1000: muat experience rate in the market. Because 
employers may not :hose to opt into the community-rated pool, 
they will be eliQ1ble to receive employer contribution 
subsidies (based on individual wages). - • 

. - .• t'~. 

• Subtitle F -- Baalt.h Plana 

Health plans mu1tz 

• serve the entire health care coverage area and cannot 
discriminate in enrollment or benefits; 

• meet financial solvency requirements; 
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• establish effective grievance procedures; 

• establish standard premiums; 

• demonstrate ability to administer the plan and conduct 
utilization management; 

• monitor access; 

• where appropriate, utilize risk adjustment; 

During the transition to the new system, a modified community­
rate will be used. At the end of four years, the modified-rate 
will terminate and pure conununity-ratinq will be in place. 
However, the Secretary of Health and Human Services may make 
recommendations to the Congress regarding the continuation or 
termination of the age adjuster. 

All health plans must of fer the comprehensive benefits package 
and establish adequate provider networks. Health plans may offer 
supplemental plans but may not replicate coverage in the 
comprehensive benefits plan. Supplemental plans cannot use 
incentives to increase enrollment in standard health plan. 



"RESTRUCTURING AND STREAMLINING• 

Comparison of Proposals 

.. 
KEY PROVISIONS CHAIRMAN'S MARK BINGAMAN/JEFFORDS/DODD JEFFORDS, KASSEBAUM, 

WOFFORD/KENNEDY DURENBERGER , 
PROPOSAL PROPOSAL 

Health Plan Pr1nc1plea None articulated Clearly articulated None articulated 
Eatobl1ahed 

----··---
Certificati.un () t tlun l th State State w/Fed •plan· State 
Plana 

Establishment ot HCCA's St~te: State: State: 
Size set at 250,000 Size set at 150,000 Size set at 100,000 

Establishment of States shall States "shall" certify States "may" establish 
Purchasing establish in each at least one 
Cooperatives HCCA, and may not 

establish more than 
two - inclusive of 
FEHBP 

Consumer Information State to make State to make Purchasing cooperative 
available available to make available 

Grievance Procedures Title V Plan to establish Plan to establish 
Related to Benefit 
Claims 

Consumer Advocate Secretary Retains provisions of Deleted 
responsibility, inc: Mark 
est. of Nat'l Center 
of Consumer Advocacy 



KEY PROVISIONS CHAIRMAN'S MARK BINGAMAN/JEFFORDS/DODD JEFFORDS, KASSEBAUM, 
WOFFORD/KENNEDY DURENBERGER 

l'ROPOSAL PROPOSAL 

Marketing of Health State: information State Assures: Purchasing 
Plans must be available to information must be Cooperative: 

entire market available to entire information must be 
market available to entire 

market 
--------- -

Open Enrollmunt Yua - eligible Yes - eligible Yea - eligible 
individuals individuals individuals 

Reductions in Cost Provides for Retains provisions of Deleted 
Sharing reduction in coat Mark 

sharing for families 
below 200\ of 
applicable poverty 
level 

Risk Adjustment State established State State established 
program program 

Financial Solvency State standards State standards Plans to meet capital 
subject to approval subject to approval of requirements 
of the National the National Health established by 
Health Board Board Secretary 

FEHBP Available as a Open plan - enrollment Deleted 
purchasing available to anyone 
cooperative 

Requirement for State Provides for state Retains provisions of Deleted 
Single-Payer Systems establishment and Mark 

operation 
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KEY PROVISIONS CHAIRMAN'S MARK BINGAMAN/JEFFORDS/DODD JEFFORDS, KASSEBAUM, 
WOFFORD/KENNEDY DUREN BERGER 

PROPOSAL PROPOSAL 

State Insurance Market No provision No provision State 
Reform 
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AMENDME:;\T :;\O. Calendar :;\o. 

Purpose: To modify subtitles C, D. E, and F of title I. 

IN THE SENATE OF THE UNITED STATES-I03d Conr., 2d Se88. 

s. 
To ensure indi,idual and family security through health care 

cover~ for all Americans in a manner that contains 
the rate of Jm>"1h in health care costs and promotes 
responsible health insurance practices, to promote choice 
in health rare. and to ensure and protect the health 
care of all Americans. 

R€ferred tu the l 'ommittee on 
------------~ 

and ordered to be printed 

Ordered to lie on the table and to be printed 

.A ... ,IE\'D'.\IE\'T:-; intended to be proposed by :\Ir. BI'.\'GA...'L-\S 

(for hims .. lf. :\Ir. JEFFORD~. )Ir. DODD. )Ir. \\"OFFORD. 

and )Jr_ KE\\Ell\'-) 

\·iz: 
In subt1tL1 A of titu I. irutrt tM followlri/I MIL' wctwn aftu sec­

tion 1003 and ,....U1f6rtau tM renuwuf16 etttiona and reftrences 
thereto, accordi1111-t 
SEC. 1004. BKAL Tll 1'1.A...,. 1'aINC1PUS. 

In accordanc. ~ 111t tJw A.ct. tM foJlowi"6 pnn.c:&pu• 1hall apply 
to all Malth p/.tut• -

(]) No lwoJtlt pion may di.«rimut4U on tM baai.9 of rrudi­
cal hUtory. prt ~iutul6 medica.J c:onditiona, or genlt&e pN'· 
di.apoaition to ~ira/ condaion.I. 

f2J A >waJ11t pltue-
1A, 1ha.Jl ~,. an CJNlua.l ~" enrollnvnl ~riod and 

accept aJJ ''4#1'* llMUviduaU for COWTQI/«. 
f8 · 1ha.JJ riot l~ O n.lUr that •rwt to adlUU COU· 

t~ to a" 1ndH tdua.J. and 
tC, tAaJ/. "°' ""P'»I woitl"6 ~n«U before coveNJiJt be· 

g11u. 
f31 A hlaitli plan 1halJ 1ruure that all m.ttiu:all_v Mcessary 

or approprUJu •rt 1tt1. cu t:Uflllld '" tM beM(lts paclcage, are 
prouidld. 11Kii.dul,j/ ac~u to •p«&aJty can 

f41 H1alth btrwfiu coc.c~ 11&all be portable from one 
health plan to anel~r 
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In part 5 of subtitle B of title I, add tM following new section 
at tM end tMreof' 
SBC. llM. BALANCED BILLING. 

TM Board shall prouuu for methods to en.aure tM prohibition 
of balanced billing 

Stri.Ju all of subtitle C, uttpt for section.a 1200, 1208, 1209, 
1231, 1233, and 1236 and part 2, and insert tM followins and re· 
cksignate tM rem.cUninN section.a and parta Olld referen.cea tMreto 
accordingly: 

Subti.tle C-State Respon.aibilities 

PART 1--0ENERAL STATE RESPONSIBILITIES 

SBC. lJOl. G~ .9T'An USPONSDJIU'IDS. 
A portil:ipat&f16 Stalit &a ruponaibk for: 

(lJ HJ£ALTH CA.u COVERAGE AJUA.-Eatabli.ahill.f OM or 
moTT Maltlt con N>WT'Q//'t onoa (in acoorda.ntt with aection 
1202) 

(2) H £U TH PLANS. -~rin.6 Olld oven.in6 h«dth 
plan.a in OttOrdan.a w&tl& •ubtitU F. 

(JJ /'Ro\7D~RS -~Uif18 •rM:h licenain6 fee• 08 may ~ 
neceuary to adlqla4Uly fund Stat. health pro(euion board&. 
rNothifl6 in thu ptU'Q#1U1Jh •hall pTWmpt StaU authority to li­
cense or rquur lwolth care provuun.J StaU Malth profes· 
sional board. 1"4Jl-

1A_, 111w•tJ6ate complainta with a reaaonabk prob· 
obil11"1 of Lwuilly, and i.uiu appropriate aanction.a; 

rB 1 have OIUquate publil:, conaumer, and non-physil:ian 
reprewratalu.~•; and 

IE1 rrport all final diaciplinary action.a to tM Notional 
Prcut1tw111r Data Ban.Jc. 
(4) PREMIL"ll ADJUSTMENr.-Admini.aterin.g riak adjust· 

ment, TT&n.auroratt and otMr premium adjustment programs 
consiatent u.·ith thu Act. 

f5J COOP£RATT\'ES.~rtification of at koat one con.aumer 
purchtu&fl8 rao,-ro11i•e in each arra, conai.atent with tM proui· 
swns of 1ubt1tle D 

161 OTH~lt IUSPONSIBIUTIES.-Carryin.g out otMr TTlpon· 
s1bil1tie1 of parti.c1pal1f16 Stat.e• •~c1~d urukr thi.a Act. 

SEC. lJOI . .ust~ C'OIOfUNITF.&tnlJ PUJIIUllS 'TllROUGB BS­
T...UUDa.W or DAI..TB CAIU COVKIUGB ~ 

fa1 I.•.; G£ ... "Vl.AL -Ira occordance with thu .ction, a participat· 
ing State 1hall proc adl fw tM dWi.aion of tM Stat.e into 1 or more 
Molth care rot""Oil" Ol'ftU. 

{bj Mt'L TIPU AA£AS - "'ith re•~ct to o Malth care cove~ 
area-

(] 1 "° '9Vt,.,,,,.,l1l4n 1"1ti.aticol area in o Stat.e may ~ incor· 
poroted 1n10 ,,,.,,,. than 1 lrM:h area in tM State; 

r21 tlw """'~" of mdwiduah re1uii"6 within srM:h an area 
mav "°' br 1~ .. r#MJ" 150.000; and 

- ,3, P\i> af'N '""'°'PO"Oted in o Malth core covercJlle area may 
be 1ncorporolld 11tk> on«Mr •rM:h O/'ftl. 
fcJ 801 '\1VJtJ•-'• -

r / 1 ,.,. <~~-,-HAL -In eatablilhlfl6 boundariea for Malth 
cart col~~ al?cu. o State •hall comply with tM antidi.acrimi­
naliora ryqu•,,.,..,r\U of wct&on 1915. 

t21 TRiA TW• ... T O' CONSOLIDATED METROPOLITAN S'l'ATIS· 
TICAL ARLA• -A ltloiOt care COvercJlle ana that inclutka all of 
a ConMJJ&dat~ Ainropolatan Stati.atical Area that i.a within a 
Stau 11 P"'•u"11d to l'l"lttt tM requirement of paragraph ( 1) . 

• 

• 
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(3) COORDINATING MULTIPLE HEA.LTH CARE COVERAGE 
AREAS.-Nothi"8 in this section shall be construed as prevent· 
i"8 a Stau from coordinati"8 the activi~s of oM or more 
health care coverage areas in the Stau. 

(4) INTERSTATE HEALTH CARE COVERAGE AREAS.-Health 
care coverage areas with respect to inurstau areas shall be es­
tablished in accordance with rules established by the Board. 

SEC. 1!03. USE OF INCBNTTVBS. 
(aj USE OF INCENTIVES TO ENROLL AND SERVE DISADVANTAGED 

GROUPS.-A Stau may provuh-
( 1) for an adjuatment to the riBJr-adjuatment methodology 

un<Ur section 1641(b), or in accordance with the 1ta.ndards 
un<Ur section 1642, and othu financial incentives to commu· 
nity-raud health plana to enaure that such plan.a enroll individ· 
uals who are memMra of dUadvant(J//ed group1 or popuiationa 
vulnerable to dUc:rimin.ation d'" to their health status, and 

(2) for appropriatt utra •rvices, 1uch a.s outreach to en­
courage enrollnwnt and tranaportation and interpreti1111 services 
to ensure acttu to can, for otrtain population group• that face 
barrUra to~" MCOUM of ltt'61'CJPhic location, income level8, 
disability or racial or culturol differencu. 
{b) USE OF l.YCW..\TNES TO ADDRESS NUDS IN AREAS WITH IN· 

ADEQUATE HEALTH S~R\7CU.-
( 1) PAYllL\T ADJL'snaNT.-To enaun that plan.a are avail· 

able to all •lll'l>k uu:Uuiduala residitw in all portiona of a 
health COIT cow,.. IJl'eG, a Sum may ad,ftut paymenta to 
plans or u. oc>wr {illan.cial incentives to encourage health 
plans to apond Ullo areas that haue iNMkquate health serv­
ices. 

(2) ENCOL'RAGJNG ~ PLANS.-Subject to section 1202(c), 
to encou~ the Htabli.ahment of a new health plan in an area 
that haB inat:Uquate health services, a Stau may-

IAJ orgaruze health provuhrs to creau such a plan in 
such an area that ,_, targeud at such area; 

rB1 pro(.:uU CJ.Bsistance with the establishment and ad­
ministration of auch a plan; and 

fC) arrafllle favorable financi"8 for such a plan. 
SEC. JJ04. RESTRJC'TfONS ON FUNDING OF ADDmONAL BENBFITS. 

If a partir1pat1f16 Stau provuhs Mne{iu (either directly or 
through commurun-raud health plans or otherwiae) in addition to 
tho8'! couerrd undlr t~ romprehensiue Mnefit pacle!J6e, the Stau 
may not proi·uh ff>' pa:'fl'MrU for 1uch Mnefiu thro"6h fun.d.8 pro­
vuhd under thu A&t 
SEC. 1104. CONSl'llU IN7'01UIAnON AND MAR6ETING. 

(a) CONSt ·111~1t / ... 7'0/tMA TION.-Ikfore toch open enrollment pe· 
riod, each Stat~ IAGJJ rruure th.t availability to tligibu enrolues of 
information, '" °" ftMt/v ulUUrstood and uaeful form, that allows 
such enrolltt• rand othlr community-rate eligible individuals) to 
m.oU valid compan.,n.t amo"I community-rated health plans of­
fered in the Stau. 11lC/ud1f16 in.formation about plan pn.ce, the char· 
acteriBtia and avauabJ1ty of participatifl6 health professional• and 
institution.t, an.~ rutnct&on.I on acau to provuhn or ~rvices and 
a summary of t~ annu.aJ quality perfo~ report described in 
section SOOSrr11 1 · Si.ell 11l(onno.tion thall M mack available in a 
brochure, publu>.tti rwt ~ .. oftn than annually. In the COM of a 
health care rotoe~ arro that ind~• a sljpU/icant numMr or pro­
portion of rr1idl"u i.ntll lmuud Ef16li.ah •~i"ll proficiency, the 
State shall rru~,.. t~ Ol'GUabuity of all wntun mauriols in Ian· 
guages othu than £1141"11 cu appropriou to the health care cov· 
erage area. 

!01 MA.RKETr.,·G -EA.ell Stau ahall, cotUisunt with section 1512, 
ensure that mau~UJl• u•d to marlut community-roud health plans 
in the Stau a,.. factually accurau and not misleadif16. 

S.L.C 
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SBC. l:JOI. STATE RESPONSIBILITIES WlTlI RESPECT TO WOIUCSlTB 
llBAL TB PROllOTlON DISCOUNTS. 

Each State shall provicU for the administratwn of wellness dis­
counts in accordantt with ruua established by the Secretary in ac· 
cordance with aection 1687. Such dutiea aha.LL incliuk the receipt of 
employer aelf-ct!rtifi,cation fornu, enforcement of compliance, dispute 
reaolution and impkmentatwn of wellneu discounts in a mannu 
consistent with aection 1687. 

PART 3-FAMILY CHOICE AND FAIR 
ENROLJ..MENT 

UC. un. OnilSIGBT or DALTB PLAN llNllOUMiNT ACTIVlTlBS. 
(a) IN GBNERAL.-Eacla participatif18 State ahall provicU for the 

geMrol owrti/ih.t of Maltla plan enrollment activihea, impkment 
regulation.a pro~ by the Board unckr aection 1660, and tU· 
sure that «JCJa comnuuuly·raud individual who reauus in the State 
i.a enrolled in a comnuuUly·raud plan or ~r applicabk health 
plan of tM iNUvidua.l'• cAoo.if18. 

(bJ E~ TlatouoH l'Rovmas.-Each State ahall ea­
tabli.ah a m«ltallWn for 1nrollin6 1lilfible individua.la who an not 
enrol.led in a pla,n wlvn U... individual .eu health wrv~s in ac· 
~ willa ruJn p~ by the Board. 

(c) ~U&9CIUl"'TIOH 0, PlJ.Ns.-
(1) IN a.NUAl..~ participatitw State ahall eatabli.ah-

(AJ a rrvtlaod to d.tterm.iM the enrollment capacity of 
MaUA pUuu bo.d on the financial capacity of the carrier 
•J10MO'llV tlv plan and, in the COM of a plan with an inte· 
grated lt.altla rvtworlt, the wrv~ capacity of the provuur 
~.Gltd 

(8; pn.onlw• for enrollment in the case of 
owrtub«nbed plaru, consistent with th.U subsectwn. 
(2) PltJOIUTl~ IN CASB OF PLAN OVBRSUBSCRIPTION.-

(AJ IN GL'--.RAL.-The State shall establish a method 
for e1tabJuluf16 enrollment prioriJU!s in the case of a health 
plan that u permitted to limit enrollment under this sub· 
aection. E.zttpt aa provuud in aubparCJ6raph (BJ, such pri· 
oritu• •hall not taJu into account personal characteristics 
of poUn/J.al rnrollft1, au.ch tU health atatzu, aocw~conomic 
atatua, 011.11eapotttJ nttd for health can, CJ6e, occupation, or 
a{filiahctft 1it·lllt any person or entity. 

(1J 1 r.JolUTl~. -Such method ahall provicU that in the 
COM of .wit on owrtub.cnbed plan-

111 {amdw1 already enrolkd in the plan are given 
prion~ 111 ront1nuu111 enrollment in the plan, 

1u, ollvr ll&dividual.a who .elc enrollment dunf18 
°" ~bU 1nrollment penod an ~mutted to enroll, 
wp lo tAI rnrolltMnt capacity of tM plan, in accord· 
OM!I utA a rrwtlaod that prooidu equal opportunity for 
aU ffutuJ•• wlto lftlc e1'rollment dun'lll the enrollment 
penod. ~,. of when durin/l the period or the 
~id by 1it·luch the enrollment haa been aought, and 

·u• · to tlv aunt practicable, au.ch method ahall 
of{.' fa.Md•• tlv opportundy to d.t•'lf'l'JU a •cond or '°"' p'Y(.rr'ttt for a Malth plan in the COM enroll· 
rrwlll "NM' a pr-.hrnd plan u not pouibk due to Lim· 
w Ofl NJP'Xll"t un.cUr th.U 1u"-ction. 

(d) EN1'01tcU1•.VT I), E.VROLJ.MKNT RiQU1REJl£NT.-ln the COM 
of a commUIUJ:'l·rolft/ 11\dindual who rc1w1 in a State and fails 
to enroll in a11 appJf£"abU l&.ealth plan aa nqwnd urukr section 
1002(a)-

(JJ tAI Stair 1"41/ rruur-. that an individual ia enrolkd in 
a commurun- ro1rd pion iwkcud by the Stau conaiaunt with 
this kt aAJ "'111t an.v l'UL11 utabluhed by the Board1, and 

(2> 1Uelt Stotr altall r"ff/Uin the payment of an amount 
equal to tu·att the family than of pnmiunu that u.'Ould have 

SLC 
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been payable under subtitk B of titu VI if tlu! individual had 
enrolud on a timely basis in tlu! plan, unless tlu! individual es­
tablislu!s to tlu! satisfaction of tlu! State good cause for tlu! fail­
ure to enroll on a timely basis. 

Tiu State shall prov&CU. from tlu! amounts colucted under para­
graph (2), for payments to plana under subaection {b). 

(e) COORDINATION OF INFORMATION ON ENROLLMENT.-A par­
ticipating State shall auure that information concerning tlu! enroll­
ment of community-rating individua.la reaiding in tlu! State is ob­
tained and coordin.ated conaiatent with tlu! requirements of subtitu 
B of title V. 

(fJ COORDINATION OF ENROU.MBNT ACTrvrrIES.-Each State 
shall coordilUlU its activ~s. in.eluding enrollment and 
disenrollment activ~a. with otlu!r StaUa in a manner speci{i£d by 
tlu! Nation.al Health Board that enaurea continuoua, n.onduplicative 
covera//e of commun&ty-raUd and upemna·rated indilJidua.la in 
lu!alth plana and that minim&u. admin.iatrative p~dures and pa· 
perwork. 
SBC. 118&. 1Ul8PON8alUfT rcJa PUJDUll CO~ONS. 

A Suw ah.all ~ rupouibU for oai6tin.6 health plana and co­
operatives in tlu! coU«tion of premium paynwnta. A State may es· 
tablish admmutratu.~ ~nu fincludin6 OITCJll6emenla with pri· 
vate entiti.eaJ to fa,cu"4a tlu! colJ«tion of premiuma from employers 
and families and tlw dUtribution of auch premiunu to lu!alth plana, 
conaistent with ~a p~ by tM Board. 
SBC. 1U1. CALCVUnON AND PUBUCAnON °' GllNmlAL 'AMILY 

SllAU AND ~ DIPLORB Pll.DtIUJI AJIOUNl'S. 
(aJ FAMILY SHAU.-Each State ah.all comp~ and publiah tlu! 

following comporwnu of tlu! general fami.l;r ahare of premium.a for 
each lu!alth can cow~ area ckaignaml by tlu! State: 

(1) PLA!>' PR.Elil/UlilS.-For each plan offered, tlu! applicabu 
premium.a for auch plan for each claaa of family enrollment (in· 
eluding tlu! amount of any family colUction ahortfallJ. 

(2) QuALJ,.IED WORKS/TE HEALTH PROMOTION.-For each 
plan offered, thl premium discount for each kvel of quali{i£d 
worksite hlalth promotion program. 

(3) FAMILY CREDIT.-Tlu! family credit amount for each 
class of fanuly enrollment, under aection 6103. 

(4J EXCESS PRnllt'll CREDIT-TM amount of any excess 
premium cl'Tdit prooukd unckr teetion 6105 for each class of 
family 1nrollM1"I 

f5J LA.Ra• GltOt"P SPONSOR OPT·lN CRJUJIT.-Tlu! amount of 
any larrt ~p 1poMOr opt-in credit provil:Ud unckr section 
6106 for tad& clau of famdy enrollment. 
{bJ EMPLOYU PuJ/1t·11s.-Each StaU 1hall compute and pub­

lish tlu! folloo:1"1 t'Olf\pOIVnu of tlu! ~rvral employer premium pay­
ment amount for «Xii lwolth can cove~ area cksignated by tlu! 
State: 

(1) BA.U Ul.,.LOYU 110/lrrHLY PREllTUJI PER WORKER.-TM 
baM tmpl~r '"""'-lh.Jy pnmium ckterrr&Wd unckr •ction 6122 
for each clau of fanu/y enrollnwnt. 

(2) Qt"AJ.JTl~D WOIUCSIT~ HEALTH PROllOTION.-Tlu! base 
monthly prw~"'" dia:ount for each Z.uel of quali{Ud workaite 
lu!alth P"""°"°" p~. 

f3J Elll'LOYIR COU...CTION SHOR'TTALL ADD-ON.-TM em· 
ployer colltttWll 1#\.ortfall add-on compuUd under section 
6125fbJ 

SBC. lUB. NO LOM <N COVKAAG.&. 
. In no CaM 1Aa// t~ fauun to pa1 amounts owed under this 

title result an a" U\d1ndua/'1 or family 1 lou of COIJera//t under this 
Act. 
SEC. 1J39. IUCO.\'CIUAno/\· OF FAJIILY SBAllI 

(a1 Is GE.\£/CAL. -Each Stau 1hall proa:uu for tlu! reconcili­
ation of fam1/_, pa' nv"t' '" caae• wlu!n tlu! State cktermines that 
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there has been an overpayment or underpayment by or on the behalf 
of such families in accordance with rules prom""6ated by the Board. 

(b) PROVISIONS.-ln carrying out subsection (a), a State shall 
provide notice of amounts owed or dru to such families, diatribute 
information on the availability of premium diacounts and reduc­
tions to such families and in.cluck income reconciliation forms for 
families that ore provi.ckd with premium diacounta. 

(c) NOTICE OF AMornrr OWED.-lf a StaU ckurmi.nes under sec­
tion 1251 that a family ha.a paid any family share required under 
section 6101 and ia not required to repay any amount under uction 
6111 for a year, the Stau shall provi.ck notice of such cktermination 
to the family. Such notitt shall in.clzuk a promin.ent statement that 
the family ia not reqwnd to mah any additional payment and ia 
not required to fik any additional information with the State. 

(d) COORDINATION or PAYllilNTS l'OR FAMIUBS THE HAVE 
CHANGED RBSIDBNC• OVER THE Y.EAR.-TM StaU in which the 
community-raud plan i.n wlu.ch a family ia e1&1'0lkd in De~mber of 
each year (in thu .ection re~rred to oa tM •final Stau•; ia respon· 
sible for the coll«tlon of any amounta owed by tM family under th&. 
subpart, without f'W(IGrd to whnMr tM family ruickd in tM State 
during the entire year in~ with rulu promulgated by the 
Board. 
SBC. lUO. COOIUJINAnON """STAn AND nDDAL PAYIDlNl'S. 

Any amounts otlwrwi. oW«1 under tlaia Act to a StaU is 
ckemed to be owed and payable to tM StaU or to tM appropriate 
contracting enhly, cu tlw Board ckurminu to be appropriaU. 
SBC. 1141. PADLINF J'() DALf"B PLAN& 

(a) IN GVIUAL.-StaUs ah.all ckvelop payment cu;Uuatnvnt 
mechanuma ~uary for enaurifl6 that payments to Malth plan.a 
are appropriau and •uflicient. 

(b) ADJuSTJlvrrs.-Mechaniams urukr subsection (a) shall in· 
cluck methods for riM adjuatment and reinau~ (in accordance 
with section 1641 and 1642), the payment of subsidies (in accord­
ance with subtitle B of title VIJ, pu capita payment adjuatnvnts to 
refkct each area·, 1hare of AFDC and SS/ beneficiaries (in accord­
ance with subtitle C of title VlJ, and other adjuatm.ents necessary to 
reconcile the amounts col.lecud by plo.na with tM amounts plo.na are 
owed. 
SBC. lJ4J. ADllI.VlSn.un·• ALLO"ANU PllRCllNTAGll. 

(a) SPECIFICATIO."i IY STATl:.-Before obtaining bids under sec­
tion 6004 from MGJth pUJIU for a year, ea.ch StaU shall establish 
the adminiatrat1~ ollowantt, tM St.aU odminiatratiue functions 
with respect to tJw ow~ht of Malth plan enroll~nt, tM ckur­
mination of 1u'*4y •lvsb&Jity, and other reaponaibi.liti.es under th.ia 
Act. 

{bj ADMINISTRA rrvl AlLo'llANCll PHCvrTAGE.-Subfect to sub· 
section (c), the s~ "'4LJ compute~ odminutratiue allowance per· 
centa.ge for ea.ch .,.er "'"°' ~ 

( 1) tl&I adMuu.strallue allowana ckurmined urukr 1ub· 
section laJ for rlw _WCll', <Uuuud by 

(2) tlw tolGJ of ti.. omounl8 payable to community-raud 
health plaru un.t:llr 1ubpcrt A (oa eatimtJUd by tM Stau). 
(cJ L111n-ATI01'1 ro 1.5 PDtevrT.-ln no COM shall an adminis­

tratiue allowal'l.tt twru~ acttd 1.5 pcretnt. 
(d) DIST1UllT10N o' />uc1'NTAGB.-TM adminiatratiue allow­

ance pe~~ aA.oll bit du:u:kd cu follow•: 
{1) 1 48 twtnr&l for State odminiatrotiue (u.ndi.ona, and 
f2J .02 fWrttn.l {OT tl&I OffU;e of the Con.aunvr Advocate ck­

scribed 1n wrtio" 1207. 
le} RECEIPT OF Ft".\'DS -A State 1hall perform the duties re· 

quired of Stau1 urukr t.'au Act a.a a condition of rttf!ivin8 funds ch· 
scribed in 1ubwct&01t 'd1f l 1. 
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PART 4-REDUCTIONS IN COST SHARING AND 
PREMIUMS 

SBC. "81. RBDUCTION IN COST SB.ARING AND PRBMIUJIS FOR LO'W·IN· 
COllB 'AJIILIBS. 

(a) REDUCTION -
(1) IN GENERAL.-Subfect to 1ubaection {b), in tM case of a 

family that i.s enrol.Ud in a community-raud Malth plan and 
that i.s eithu (AJ an AFDC or SSI famil.y or {B) i.s dl!urmined 
under thi.a subpart to ha~ famil.y adjruud in.co~ below 200 
percent of tM applica.bu pooerty u~l. tM family i.s entitud to 
a reduction in coat •harin6 in accordantt with this section. 

(2) TIMING OF R.EDUCTION.-The reduction in coat 1harifl6 
shall only apply to iurru and aervia1 furniBMd afUr tM dau 
the application for such reduction i8 appro~d unt:kr •ction 
1282(c) and be/on tM dau of urmin.ation of tM reduction 
under this subpart. or, "' tM COM of an AFI>C or SS/ famU.y, 
durif16 tM ~riod "' wluda tM family u such a famil1. 

(3) ]NF'O/ULl.TION TO PROVlDBRS AND PLANS.-Each Stau 
shall prooldl. ~la cltttrolUc IMGM and otherwise, health 
care prooldlrs and comnuuuty-roted ~th plaru with acctu to 
such info~ cu may M M~,.a.ry in orrkr to prouil:k for 
the coat Uaaf'11V rwtudlOIU IUMUr this •ction. 
(b) LIJIITATIO/lo' -No redudl.on "' coat •harin6 under 1ub•ction 

(c)(l) shall M ava1labh for-
( 1) fawul11• rnu:J'ft6 "' a ~th care cow,.. area if the 

cooperotiw fw tM Cll"IG ckurm.W1 that therr an 1uffic~nt low­
cost plaru fcu <M(uwd "' .ction 6J04(b)(3}) that are lower or 
combinatlOI& ro.t "'4n.n6 plant auadabu in the area to enroll 
AFDC and SSI {onul111 and famil~• with fami.ly adjruud in­
co~ below J 50 ,,.runt of tM applica.bu po~rty u~l; or 

(2) for fonuJ111 wllh family adjruud inco~ between 150 
and 200 ~rttral of till applica.bu pouerty u~l. 
(c) AMOV'l'•T OF COST SHARING REDUCTION.-

(1) IN GE.\'ERAL -Subfect to paragraph (2), the reduction in 
cost shanf16 u!UUr thi.a section shall be such reduction as will 
reduce cost shllnflll to tM uuel of a lower or combination cost 
sharif16 plara 

(2) SPECIAL TJU.ATMENT OF CERTAJN FAMIUES.-
fA1 AFDC. SS/ A.VD FAJIJUES BELOW POVERTY.-ln tM 

ca.w of a fo1'1UY thllt-
· 1 ·" rnroJud in a community·raud Malth plan; 
u · " an AFDC. SS/ family or a family thllt i.a di!· 

urm.uwd u!UUr thu subpart to h4~ a family adjruted 
'""°"" t.Lo.A: JOO ~rttnt of tM applicabu po~rty 
ut~I. attd 

· iu · " tl'V'Olkd in a lo~r or combination coat 
•hllrvv pion or ~iuiflll a reductio11 in coat 1hanf18 
undl, pof'Ol"OPli r J J; 

the anwc.1\1 <>( ropa:vtMnt appl~d with reapect to an item 
or wn:&tt nt~r tlaa.n with res~ct to laoapita.l e~rsency 
room •~ 1tt1 for wlucli tMre u no trM~ncy nvdical con­
dition. 1J.1 i:U flltld "' 8tt'tion J 867f c){ lJ of tM Social Secu · 
rity kt, 1A4J/ bi. C111 amount equa.J to 20 ~~nt of tM 
copa:~"""'' a"'°""' otMrw~ applicobk u!UUr Bf!Ctiona 
1135 and 11 J6. roundld to tM MO.l'Ht dollar. 

18, FutlU~ "1TH INCOlla BnwEBN 100 A.VD 150 PER· 
CENT 0, ,..,\Un· -Ira tM COM of a family that-

•. u 1raroJl#d '" a commuraity-rated Malth plan; 
''. u dlurm&llld undtr thu subpart to have fam-

1/v ad;usfld '""°"" betwttn JOO and 150 ~~nt of tM 
app •. 1caf'il, pot'f~ live/: 

111 " '"" an AFDC or SS/ fam,/v; and 
u · u 1rtroll1d 1n o l~r or combinatwn coat shar· 

•"'6 piart °' ,.~u·1flll a rrductwn "' coat shariflll undtr 
parrJ6ropla r I ._ 
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the amount of copayrrumt applied with respect to an item 
or service (other than with respect to hospital emergency 
room services for which there i.s rw emergency medical con­
dition, as defined in section 1867{e)(l) of the Social Secu­
rity Act) shall be an amount equal to 20 percent of the 
copay~nt amount otherwise applicable urukr sections 
1135 and 1136, rounded to the nearest dollar. 

(CJ FAMILIES WITH INCOMES BETWEEN 150 AND 200 PER­
CENT OF POVER'IY.-/n the caat: of a family that-

(i) is enrolled in a community-roted health plan; 
{ii) is d.eterrniNd under this subpart to have fam­

ily adjuated i.nco~ betwttn 150 and 200 percent of the 
applicable poverty level; and 

fw) i.t not an AFDC or SS/ fami.ly; 
the amount of copay~nt applied with respect to an item 
or servla (other than with res~ct to hospital emergency 
room serolas for which there i.t no e~rgency medical con­
dition, as d.efuwd in section 1867(e)(l) of the Social Secu­
rity ActJ 111.aJl be CV\ amount equal to 40 percent of the 
copaynwnt amount otherwise applicable urukr sections 
1135 and 1136, rounded to the neared dollar. 

(d) ADMINlSTRATI0/11.-
(1) IN G6.NERA.L.-lrt tlt.e case of CV\ approved family (as de­

fined in ~ J282fb){3JJ enrolled in a community-roted 
health plan. tlw StlW 111.aJl pay tlt.e plan for coat 1harirl8 reduc­
tions (otlwr titan C<¥t slaarif16 reductions urukr subaection 
{c){2){AJ, rBJ aNJ rCJJ prooUkd uNkr tlW teetion out of Fe<Urol 
subsidy poyrrvnts prooUkd in wction 9J()()(b)(2)(AJ. Pay~nts 
made by Maltlt plan.a to prov~,.. shaU include appropriate 
pay~nts ffJ' ~ 1Mnf16 reductions. 

(2) ESTIMATED PAYltlENl'S, SUBJBCT TO RECONCILIATION.­
Such payrMnl 111.aJl be made initially on the basis of reasonable 
estimates of coat 1harif1.8 reductions incurred by such a/Lan 
with respect to approved families and shall be reconcile not 
less ofUn th.on quarterly baaed on actual claims for item.s and 
services prot·ui.#d. 
(e) No COST SHARING FOR INDIANS ,V.7) CERTAIN VETERANS 

AND Mll..JTARY PERSO."INEL.-The provisions of section 6104(a)(3) 
shall apply to ~t •M""IJ reductions under this section in the same 
mannu as 1uch pron1&01U apply to premium discounu Ull./Ur sec­
tion 6104. 
SBC. llU APl'UCAnON t'llOC:iSS FOR COST-SHARING REDUCTIONS 

AND l'UMJt"ll DISCOUNTS. 
(a) IN 0£...-VCAL. -.A community-rated family may apply for a 

determination of tit,, fo1ru/y adjusud incorM of the family, for the 
purpose of e.tabJuAl"I 11,,U,ility for coat sharlf18 reductions undu 
sectwn 1281. and for pryrruum discounu and reductwns in liability 
under sections 6104 on.d 61J3 

(b) ACTION o,.· AHUCATION.-Siates shall act on such applica­
tions and tMUl'f dw prottBB in a mannu prescribed by the Board. 

{c) HEU' IN COlilPL671NG APPLJCATIONS.-Each State shall en­
sure cukquau dutribc.twn aNJ a.uist indiuiduals in the filing of ap· 
plicatioru aNJ 111C'OnW ~u&ation atatenwnts unt:kr thia subpart. 

(d) PENALTI~" mA l.~ACCUHATr INFORMATION.-
( 1) 1 ... TVU.. .. -r rolt UNDBRSTATEllENTS.-Ecu:h individual 

who ""°"''''II'" wndl~• inco~ reported in an application 
to a Stau Ult.&lr tlw 1ubpart or othlrwise l"flGMs a material 
misrepre•nlGllOll of 11&fonnat1on in 1uch an application shall 
be Li.able to tit,, Stou for ~,. paynwnu made ba.sed on such 
unt:krstaterrw•U "' rnurypresen.tation, and for interest on auch 
uce•• povrrw•U• at a rou ,,.ci{Wd by tlt.e Secretary. 

r21 1'£ ... 'AL TTIS ro1t lillSREPRESE/'ITATION.-ln addition to 
the Jwbuit'V utabJult.ed under parCJ6raph ( lJ, each individual 
who ltnou·1f16/., rru•npfTwnt• matenal information in an appli­
cation urukr thu 1ubpart to a Stau shall be Li.a.bu to tlt.e Stau 
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for $2,000 or, if greater. three times tlu! excess payments ~ 
based on such mi&repre~ntation. 

SBC. 1183. BND-OF-YBAR RBCONCILIA110N. 
(a) IN GENERAL.-ln tM caM of a family w~ application for 

a premium di.acount or reduction of liability for a year ho.a bttn GP.­
proved before tM end of tM year under thi.8 subpart, tM family 
shall, subject to sub•ction fc) and by tM ckadliM specified in 8tC· 

tion 1238 ftu with tM State an income reconciliation statement to 
verify tlu! family's ad.Juated income or WGIJe-adjuated income, as tM 
case may be, for tM prevwua year. Such a statement shall contain 
such infonnatwn as tM &cretary may specify. Each State shall co­
ordinate tM submWion of auch stat.em.en.ta with tM notia? and pay­
ment of family payrrvnu diu ul'UUr wction 1238. 

{b) RECONCIL.lATION OF PREMIUM DISCOUNT AND LIABILITY As· 
SJSTANCE BASED ON ACTVAL INCOllE.-Ba.d on and uaif16 tM in­
come reported in tM reconcilia.tion staUm.ent fikd under sub•ction 
(a) with res~ct to a fanu,Jy, tM State shall comp~ tM amount of 
premium ducount "' redumon in liability that ahould have bttn 
provided ul'UUr 9tttJOll 6104 °' attbon 6113 with rapect for tM 
family for tM yttlT Utvolwd. If tM amount of such diacount or li­
ability reduction compul«l a.-

(]) ~r tlaan iN amount that ha.a bttn prouided, tlu! 
family is liabU to pay rdirectly or throu6h an increase in future 
family slaarw of pfYmuuru or otMr paynwn.U) a total amount 
equal to tlw ClnlOM1'l of tlt.e ~ payment, or 

(2J ka tlaa11 tlw amount that ha.a bttn prouided, tM StaU 
shall pay _to iJv fanu,Jy !directly or tArou6h a reductWn in fu· 
ture {anuJy JlltafY of pnmil.un8 or otMr paynwnta) a total 
amount equal to tlw amount of tM ckficit. 
(c) No RECO/llClLlAnON roR AFDC AND SS! FAJIIUES; No REc­

ONCILIATION FOR COST SHARING REDUCTIONS.-No reconciliation 
statement is requilYd ul'UUr thU 1tttion-

(]) with 1T1p«t to coat sharin6 reductiona prouided under 
section 1282. "' 

(2) for a farrul_-v that only claims a premium discount or li­
ability reductwn ul'UUr thu subpart on tM bcuis of being an 
AFDC or SSI fam1l.-v 
(d) DISQUALJFICATIO."W FOR FAILURE TO FILE.-ln tlu! case of any 

family that is rw/Ulf"Pd to fiU a statement under this ~ction in a 
year and that fau• to fiU auch a ataUm.ent by tM ckadliM specified, 
members of thl fanul:w 1hall not be eligibu for premium reductions 
under section 6 I 04 "' l'Tductwna in liability ul'UUr wction 6113 
until such staUwv"' u {&Ud. A StaU, ua'fl6 ruka HtablisMd by tM 
Secretary, shall 1£'Glt~ thl applicalwn of this sub•ction if th.e family 
establish.es. to tltl IGIUfoctwn of tN Siau under auch ruks, good 
cause for tM fa.Uun to fiU tM atatenwnt on a tinvly bcuu. 

(eJ PE: .... ALnl.S '°" FALS~ INFORJIAnON.-An.y indiuidual that 
provides falw 11\~IDlfl "' a state~nt UlllUr aub•ction {a) is 
sub1ect to tM 1G1tW ''°""llM• as are prouided ul'UUr 1tttion 
___ for a "u~nprr•"'Ollon of material (ad ck11eribcd in such 
section. 

(f) NOTlCE o' R6QC ·1u11ENT.-Ea.ch StaU ahaU prouide for 
written notltt. al tltl 1"4 of roch ~ar. of tM requinnwnt of this wc­
tion to ea.ch fanuJ., ~ lu£1i It.ad rtt:iri~d premium diacount or reduc­
tion in liab1J1r-. .. ra.u, tli1• subpart 1n any month durin.f tM pre~d­
ing year and to 1£ """ •~" ryquire~nt appliea. 

(g) TTu.. .. ·s11rrrAJ. °' r ... ?ORJIAnON; Vu.rnCATlON.-
( 1 ! 1 .... GU•IAAL -Eada participatin6 Stau •hall tNJIUmit 

annually to tlw S«rrta,.., auch U&formati.on relatin.f to tM in­
corru of faM4Jw1 ff>, tlw pl'Tli&Ou.t year as thl Secretary may re­
quire to t~nf\ •wit 1nronv ul'UUr this aubpart. 

r21 \'6RJnt·Ar1os -Ead parhclpah"f StaU may u• such 
information cu 1r ~ at·o1Jabu to it . uu:ludin6 information 
mad.I at·a1iahi1 to thl Stau under wction 6103{lJ(7)(D){z) of the 
Internal R11~"1.11 C<XU of 1986, &n ~rifyin.f. ~ of famil~s 
with appii.catwri• /iud und" th&B subpart. TM Secretary of th.e 
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Treasury may, consistent with section 6103 of thl? Internal Re1J­
enue Code of 1986, permit return information to be disclo~d 
and used by a participati"6 State in uerifyif&6 such income but 
only in accord.anu with such section. 
(h) CONSTRUCTION.-Nothif16 in thia section shall be con&trued 

as authorizin8 reconciliation of any cost shari"6 reduction provided 
under thi.8 subpart. 

StriJu all of subtitu D uapt for part 3, and inMrt thl? follow­
i"6 and re<ksignate tM remainUvi part and referencu tMreto ac­
cordin8ly: 

Subtitle D-Conaumer Purcha.Bing 
Cooperative• 

PART 1-GENERAL REQUIREMBNTS 

SBC. llOl. D.a.IGNAnON AND OaGANIZ.ATION 0, COOPat.Un'D 
(a) D&SJONAnoN OT Coa.oUAnvu.-A State shall ~rtify 

conaumer pun:laa.ul6 ~rat&uu (in thU Ad referred to OB •co­
operatives J in acxordanc:ii with thU pan. ll«la cooperative shall be 
chartered u1UUr Stall law and operal«l OB a not-for-profit corpora­
tion. 

(b) BOARD or DIUCTORS. -Each cooperatiw shall be sawmed 
by a Board of Du..c1on to be rompoeed~ of repruer&tatiws of 
small empl~ra. ~l111bU ~mployea, and ililtib. i.ndividuala. 

(c) MntURSHIP-A. CtJOJWratiw • accept all eligibk em· 
players and elilflbU &Mivaduala resldi.n6 within tM area seroed by 
the cooperative as tMmbera if such emp/oyert, employees or individ­
uals request such rMmberahip. Membert of a cooperatiue shall have 
votiTJ.8 rishts co/'Llutenl w"h ruks establia~d by tM State. 

(d) DUT1ES OT COOPERATNES.-Each cooperative shall-
( 1) enter '"to CJ#frttments with Malth plana un<kr section 

1302; 
(2J enter uito CJllreements with community-rated employers; 
(3J enroll tl'lflbu mdividuala in Mal.th pfuru; 
f4) ma-. po~rMnts to Malth plans on behalf of community­

rate eliglbu ,,.,dwaduals; 
(5J proc:llU for roordination with otMr CCJOIWratives; 
f6J proouk in/onn.alwn on Mal.th plalu, in accordance with 

section 1205. and 
f7J carry OYI otltlr functlotu pf'OCJidttl for urukr this title. 

(e) LIMIT'ATIOI•• O/lo' ACTIV1'Tl&s.-A COOJ»rati~ shall not-
r 1J ~rfonrt 011~ achvaty fU1Cludin6 rwvilw, approval, or en­

force~nlJ rwlolvt1 to poynwnt rat.es for pro41~ra; 
(2J ~r{onft cv.y achvity fwluduv certification or enforce­

ment) ,.,~ to compl~ of. heo.ltA plan.s w'ith thl? require­
ments of tlu.s kt. 

(3) OBBM"V UUUl'QIM.'W rUJ&; OI' 

f4J ~rfonri o11'1r activi/Ws ~nti./i«i tty tM State as being 
incoruistenl 1nlli tlt,t ~rforrrtana of its ~ un<kr this Act. 
(()RULES o, Cn.'>TT"ltl'CT10N-

{1 J S1 ... ·c;u 011GA.'>7ZAnON URVTNG llt!LnPl,.8 HllALTH CARE 
COVE.RAG~ AR&:A -,\'ot1Uft6 Ill tJW section sAalJ ~ constnud as 
prev~nl'"6 a "116~ l'lDl·for·profit corporabon from beifl6 tM co­
operative for r9'0f'Y tAalt OM lwalth CG1W cow~ area. 

(2J Mn.nru coo,.UAnvs.s.-Noe,.. i.n thU 1eetion shall 
be construrd to pr?1~"' a St~ from <U~ or establishiTJ.8 
more than 01V ~ro11u. '" a Mal.th can cove,,. area. 

(31 \'oLLSTARr />ARTICl,.A.nON.-Nothin6 in this iection 
shall be ronst~ as ,yqum"6 any uadivitfual or small em­
ployer to purri&a• a Maltlt plan uduawly Uaf'OU6h a coopera­
tive. 
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SEC. JSOJ. AGREEMENTS WITH HEALTH PLANS. 
(a) AGREEMENTS.-

(1) IN GENERAL.-Ezcept cu provided in paragraph (2}(AJ 
and subsection {c)-

(AJ each cooperative for a health care coueNlf!e area 
shall enter into an agrttrrunt under this section with each 
et!rtified community-rated health plan that serves residents 
of the health care COIJ(lrrJj/e area; and 

(BJ a coo~ratiue may not refu.M to enter into such an 
agreement with a health plan which is registered with a 
State cu offuins covertllJe in the health care coverrJj/e area, 
nor may a community-ra.Ud health plan refu.M to enter into 
an agrttrrunt with a cooperative in accordance with section 
1518. 
(2) COllllUNTTY·RATED PREMIUll.-A cooperative shall offer 

plans at tM community-rate fOJI <Ufined in section 60QO(a)/3)) 
fikd by tM plan. 

(3) TrRJllNATION OT AGUEllENT'.-The StaU shall Htab­
lish a prottu for tM termination of agrttmenta entered into 
under thU wctr.on and a p~u for appealin.g such termination 
under thU pa1TJIP"OPh In occo~ with ruks utablished by 
the Sta~ 

fAJ a ~ratu~ may terminate an agrttrrunt with a 
health plan 1( tM lwalth plan'• regiatration for the Malth 
care COWf'OI' area 111L1olved u temunaud or if tM Malth 
plan trui. ID MIW tM requirenvnta of tM Q61'ftnvnt; and 

(lj, a lvoJth plan may appeoJ t~ termination of an 
agrttnvr&I wllh a ~ratu>e uratkr thU paf'06T'Oph to tM 
StaU in OttOl'dana u.·Lth ruks and procedures establisMd 
by tM Stau. 

(b) RECEIPT OT GROSS PRElllL'llS.-
(1) IN GLVZRAL-Under an agrttrrunt under this section 

between a ~rative and a health plan, payment of premiums 
shall be ~ directly to thl cooperotiue in accordance with 
rules promulgated b' tM Boord. 

(2) FORVliAJWISG OF PREM/C.,'MS.-Under an agreement 
under thi.8 ~ct1on between a health plan and a cooperative, the 
cooperative shall foru:ard to each health plan in which an eligi­
ble indiLJidual luu bttn enrolhd thl amount8 colhcted on the 
behalf of enrolltt• 1n 1uch plan.a 
(cJ NEGOTlATISG COOPERA.Tf\'ES -

( lJ IN GE.\'UAL. -A StaU may <Us~ a cooperotiLJe as a 
"negotlatins ~ralu~· 1( 1uch cooperative is thl IOU State· 
certified ~ro111~ 111 a hlalth care coue~ area. 

(2J AL "THORITIE.S ASD RESPONSIBILIT1ES OF NEGOTIATING 
COOPERATT\'E.'i -

IA.I /.\' G6.SE.RAL-NegotUJtlf16 ~rati&>es may exclude 
plan.1 from tM plan.1 offrred to rooperoti~ nvmbers if such 
cooperatu~• offtr at lieut thrw plaru. ut.clu.dins at uOJ1t 
one fft·frN wri. itt plan _OJI TTqu1red under section 
123Jfa1' l ••B 

fBJ />ruJi111 .ws -A hlalth plan may. through ri.egotia­
tion.1 u:itlt a ""6°''°''116 coo~ratw~. offrr to 1ndiL1iduals en­
rolkd th"'41.6li 1uch ~rotu>e a premium that i.s hu than 
tM commul\lh. rat.tti prTm&um. but 111 no c:oar 1hall a plan 
bid a prwwuu"' to a nqot&a.llllf coo~rati~ that i.8 hi,gMr 
that tM N>l"llftu~-f"Gt.tti prTmwm. 

SEC. JJO!. AG•SSMI.VTS "1Trl SM.4ll DIPLORltS. 
(a) IN GL\"Vf.AL --C~raht~• for «1eh ltftJhh carT coveragr 

area shall offrr to '""' 1rt.lo an agrttnvnt uratkr thU wction with 
each small emplowr rh4t tm.pl<1'>'• 1ndwiduals 111 tM arra and that 
desires to 101n th.I rno,wrat11~ '!:a.ch arraflllrnvr&I betuwn a small 
employer and a ~rat11t ~hall include pro1:uwna coM1stent u.>ith 
the requiremn1t1 r>f thu wc:r1on 

(bj EL.ECTIO.\" oT E\"ROLJ..ME.\T ~ual1{ild employtts of a small 
employer ma.'° tltrr to tl'lroil 1n a plan offered through tM coopera· 

S.U.' 
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SEC. JSOJ. AGREEMEJ.TS WITH BLUTH PLANS. 

(a) AGREEMENTS-
(1) JN GENER.AL.-Ezcept as provided in paragraph (2}(AJ 

and subsection (cJ-
(AJ each cooperative for a h.ealth care cove~e area 

shall enter into an agreerrumt under this section with each 
certi~d community-rated h.ealth plan that serves residents 
of th.e health care coverage area; and 

(BJ a coo~rative may not refuse to enter into such an 
agreement with a health plan which is registered with a 
State as offerif18 coverage in the health care coverage area, 
nor may a community-raud h.ealth plan refuse to enter into 
an agreeTMnl with a cooperative in accordance with section 
1518. 
(2) COllMUNTTY·RATED PREMIVM.-A cooperative shall offer 

plans at the community-rate (a.a ckfin.ed in section 6000(a)(3)) 
fikd by the plan. 

(3) T'BRMINATTON OF AGREEMENT.-The State shall estab­
lish a pr-o<:eu for the tumina.tion of O(frTeTMnts entered Uito 
under th.ii wctaon and a p~aa for appealin6 such termination 
uruhr thu pal"TJIP"CPh. In accordance with ruhs establi.ahed by 
the State-

rAJ a c:oo~ratit~ may terminate an agrttm.ent with a 
health plan if the health plan'• registration for the health 
cart COWl'Tllft atYa involved is terminated or if the health 
plan {au.. to fulfill the requirtm.en.U of the agrttm.ent; and 

rB1 a lwolth plan may appeal tM termination of an 
agrtt~nt u:ith a cooperatfoe uruhr this paragraph to the 
State ui 0tt0rda11tt with ruks and proadures established 
by the Sta~ 

{b) RECEJPT OF GROSS PREMJVMS.-
( 1J IN GE.\'ERAL -Under an agreement under this section 

between a cooperatwe and a health plan, payment of premiums 
shall be modi d1,...ct/_y to the cooperative in accordance with 
ruU!s promul~ated b_,. the Board. 

(2J FORV•ARDl.\"G OF PREMIUMS.-Under an agreement 
uruhr this ~ctwn between a health plan and a cooperative, the 
cooperatwe shall foru·ard to each health plan in which an eligi­
ble individual has been enrolud the amounts colucted on the 
behalf of enrolltt1 1n such plans. · 
(c) NEGOTJ.ATl.\G COOPEJV.Tl\'ES.-

f 1 .1 J.,· GE.\IRAL -A State may desi6Mte a cooperative cu a 
"n.egotiatlf'lll coop1ra111~· 1{ 1uch cooperative r.s the sole State· 
certi~d coup1rar1 t t 1n a h.talth care couerase area. 

f2J Al THVR/1'1£.S A.SD RESPONSIBILITIES OF NEGOTIATING 
COOPEJV. Tf\'p;_.; -

•A J ... r.;1 ... 1:1V.L-Negotwtif18 cooperatives may ucl~ 
plans fr'om tlw plan. offered to cooperative members if such 
coop1rat11 *' offrr at lecut three plans, includifl8 at kcut 
OM fttfor wn 'tt plan cu required under section 
I23Jla1 1 I1·B . 

rB1 P1UJ111 .vs -A h.talth plan may, throl.16h negotia­
tion. u. ith a 'lll/'liw.l'f16 cooperatwe, offu to individuals en­
rolled th.roM,6"i 1u~h cooperative a premium that is less than 
th.t commu'Uh raird premium, but in no CO.It' shall a plan 
bid a prr"'11",., to a nqoti.at"'f cooperative that i.s higher 
that the ro,.,1'\u1un-roud ptYm1um. 

SEC. JSOS. AGIUiJl~ . .'\'T!i frTT1I WAU. IUIPLORRS. 
(a) IN GE.Sllt41.. -{.'oo~rotll~• for each health care coverage 

area shall offtr tn '"''' 1rito an O(frTeTMnt iuuUr this section with 
each small empl'"'' rl-i.Jt r"1plovs Lndtl·iduau in the area and that 
desires to 101n tlu r•w•pt•atu t ~ach arrof16e~nt between a small 
employer and a mnpr ""Otn ~ shall include provui.ons consistent with 
the require171'nl• .,f 11\u ~rtwn 

fbJ ELECT fl··' nF" E \"1WLLJIE.\T -QualifUd employees of a small 
employer ma.' tlrrt to rnroil rn a plan offered throl.16h the coopera· 

S.L.C 
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tive with which the employer ha8 entered into an agreement, 
through a health plan directly~ through an agent,_ or through an· 
other cooperative. The cooperative shall be responaible for forward-
iTlll premium payment• to the appropriate plan. · 

(c) FORWARDING INF'ORJIATION ON EUGIBLE EMPLOYEES.­
Under an agrttment under thi.a aection betwttn an employer and a 
cooperative, the employer muat forward to the appropriate coopera­
tive such information aa may be required by the &cretary. 
SBC. 1J04. llNRO~ INDIVlDUALS IN IDALTB PLANS TllROUGB A 

COOPUATJVK. 
(a) IN GENERAL.-.~h cooperative ahall offer eligible individ· 

uals the opportunity to enroll in any health plan which ha.a an 
agreement with th.e ~rativt for the health care coverage area in 
which the individual re11.dn 

{b) ENROUMBNT PROCESS.-Each cooperative ahall establi.ah 
an enrollment proau in att0rd.ana with rulu atabli.ahed by the 
Secretary, includUl.I a prottu for enroJJUv thotle quaJ~d employ­
ees thoae quali{Vd tmpiqyft• of a commun.ity-ra.t.ed employer who 
elect not to participoU in the cooperative wi.th which the employer 
ha8 entered into can <J6""'nvnl. 

(c) ENROUMB.VT Fus-TM Board •hall promuJ.rau rules re­
gardiTlll payrrvnl of cooperative fee• by emp/,cyers eurci.sin6 an elec­
tion under wct&On 130J(b1 

SBC. 1106. COOl"SUJTW TD. 
(a) IN GViDAL-Bach cooperative lhall charge members a 

uniform nvmberaJup fN to ~r the coat of activitie• ruu:lertaMn by 
the cooperatu~ 

{b) DISCLOSV1U -wit cooperative shall, prior to the ti1M of 
enrollTMnt, pubJult the nvmbership fH of 1uch cooperative. Such 
fees shall bt calcuJOlld and uuntl{Wd aa a atporaU charge from the 
premium chartttJ by the health plana offered by the cooperative. A 
comparison of fH• chargttl by each cooperatiue in a health care cov· 
erCJ8e area 1hall bt incorporated into the plan brochure chscribed in 
section 1205. 
3EC. lSM COORDINAnON AMONG COOPBRAT1VBS. 

The Stau shall utabli.sh rules conaiaunt with thia section for 
coordination amof16 cooperatives with respect to enrollment, pay· 
ment of prem1unu. and proviaion of out-of-area beMfita and seru-
u:es. 
SEC. JJ07. TBIJID.1*411TT CONTaACTING TO PIUU'OIUI DUIDS. 

(aJ l.v G•.'"'DAL -Eada cooperative may contract with quali· 
fied, indeperu:k"1 rlurd pa~• for any •rvitt Ma!uary to carry out 
the po~n and dwtw• of the cooperat1vt punuanl lO the require­
ments utabl1.1>wd wf'ldlr thu wction. 

(bJ RESTRJCTIO."'' ON PERSONS EUGIBLE TOR THIRD-PARrl CON· 
TRACT-No ~,..,,. '°'°~ ad, di.rtttly or thro"'6h an affili.aUd com­
pany, bolh QI a #woltlt pian •rvin.f the cooperative and aa an inde­
pendent third pal'ti ro111roctor QI ducribtd in subwction fa) within 
a given healtlt co"' <'O<~~ a1Ta. 

StriU '"bt11J1 E of tllU I uttpt for wctioru UOUcJ fwhich 
shall bt re~•117'4wd <Kroni1"6lyJ, 1403, 1404, and 1415 and insert 
the foJlow1"'1 

Subtitl' E-Large Group Purchasers 

SEC. 1400. Dl,.ton. l*U\'Cl,.ALS. 
Ezcept a• prr,. u:iN "' thu Act, employers 1hall bt re•ponaibu 

for enaunflll Ow r'l "Oi:m1'lt of tl'61ble tmployee• in a health plan 
and such othlr Ji.tw1 and rr1pons1bu1t~• aa may be required under 
this Act. 

:-:lL1· 
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PART 1-DEFINITIONS AND RESPONSIBILITIES 
OF LARGE GROUP PURCHASERS 

SBC. 1401.DBFIN1TIONS. 
As used in th.is subtitle: 

(1) GROUP HEALTH PLAN.-The term "groue health plan" 
means an emplawe welfare beMfi.t plan (as defiMd in section 
3(]) of the Employee .Retirement Income Security Act of 1974) 
proui.ding medical care (as defin,ed in section 213(d) of the In­
ternal &uenue Cock of 1986) to participanta or beM{iciaries (as 
defined in section 3 of the EmployH &tirement Income Security 
Act of 1974) dinctly or th.l"OU6h. inaura.ncr, reimbursement, or 
otherwiM. 

(2) LARGB BJIPLOYU GROUP SPONSOR.-The term •large 
employer group 1poMOr• meana ·an employer with more than 
1000 fuU·tirM 1mplqytt1. A ~ tmployer group sponsor may 
offtr either a Stau qual~ hialth plan, a self-inaured health 
plan, or a combinabon of both type• of plan.a as a group health 
plan. 

(3) SMALL UIPLORR.-The tenn ·1m.aU employ1r• means 
an employer with 500 OI" I.tu fuU-tirM tmployus. A small em­
ployer shall offer tlvw q&UJli/Wd health plan.a, OM of which 
shall be a ftt·frx·•rvia plan, at the HCCA ad.fated commu­
nity rate and JOUl a pure~ cooperoti~. Each small em­
ployer group purclaaMr Uaall med the appli.cabk enrollment re­
quirementa deve~ und.tr section 13 _. 

(4) DUAL CHOIC6 6JIPLOYD.-
(AJ IN GVIUAL.-The term •du.al choice employer" 

means an tmp~r with mort than 500 but kss than 1000 
full·tVM emplqyH1. 

{BJ ELZCTION-A dual choice employer may elect to be 
considered as either a small employer group purchaser or 
a large empl~r group purc>i.a.r for purposes of this Act. 
The statiu of the employer as a small employer or a large 
employer a(Ur 5uch an election shall remain in effect for a 
period of not Leu than 3 years. If the number of full-time 
employees of the employer changes during the couerage 
year, the statu1 of the employer shall be retained through­
out that .war A dual choia employer electing to be a large 
{J,oup 1pMUOr 1hall not be eligible for discounts und.u title 

(5) EMPLOYrlt SPONSORED HEALTH PU.N.-The term "em-
ployer sponaorwJ lt.eolth plan• mean.1 a group Malth plan with 
an enrollment of al lftut 500 ind.iuid.uau that is established 
and maznta1Md b-.- a Larr tmp~r. The health plan may be 
o~rated a& a ,...fo,·•ri.•itt plan, ma,..d care Mtwork plan, 
or manased C'Of'f rwtu'Or• with a point of servitt option plan. 
The empl~r 1Aall l'?taui the rillr and mttt the solvency, re­
serve and 1uara"t.tt funJ FTquinments 1pec~d by the Sec-
retary of Labor . 

(6) MULTIUll'LOYr/f Pl.AN.-
(AJ IN G~SIRAL.-The term •muJtWmployer plan" ha.s 

the m.t01Uf16 '1'~" 1uclt term in wction 3(37) of the Em­
ploytt &t1f'f"'61\l r~ Security Act of 1974, and in­
clwks al\\' "'°" tAal u t7'ftJUd °' such a plan under title 
I of such Ari 

rB1 Pv.."' sl"O,..·soR o, A )(ULTIBllPLOYER PLAN.-TM 
term •plan lpolUO' of a multWmp~r plan• mearu a plan 
1pon.sor d.nc'1t.d "' 1tttion 3( 16JIBHiiiJ of the Employee 
Retirem.e1't /1\l'OMI Sttunty Act of 1974, but only with re­
s~ct to a 1roup hie.1th plan that is a mult~mployer plan 
and on/'r 1f-

- •1 - 1uch plan prouid.ed Malth ~M{it& as of Sep· 
tem~r J 1993. and 

'"' cu of both &pumber I, 1993, and January I, 
1996. 1uch plan cown mort than 1.000 full-time em· 

S.L C 
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ployees in tM Uni.Ud States, or tM plan is maintained 
by one of more affiliates of tM same labor organiza­
tion, or one or more affiliat.es of labor organization rep­
resenting employtt1 in tM SCJnU! industry, coveril'I// 
more than 1,000 employtts. 

Each multi.employer plan 1pon.aor shall meet tM applicable 
standards t:UueLoped IUMUr section 1306. 
(7) RURAL EUCTIUC COOPB.RATTVE AND RURAL TELEPHONE 

COOPERATIVE A.SSOCIAnON.-
(AJ RURAL BUCTIUC COOPB.RATTVE. -TM term ·rural 

electric coopuati~· haa ~ mecuU118 given such term in 
section 3(40)(A)(iu) of~ Employtt &tirement Income Se­
curity Act of 1974. 

(]J) RURAL TSUPHONB COOPB.RATIVE ASSOCIATIONS.­
TM term •r"IU"OJ tekpltotw coo~ra.tWe a.uociation • haa tM 
meanin6 giwn 1uelt titrrn in .ction 3(40){A){v) of tM Em­
ploytt &tinl'Mnt lrtiCOt'M Security Act of 1974. 

(CJ laquucaaNr.-A rural el«tric coo~ratiue or a 
rural tekpl&otw coopcra.tWe a.uociatJon 1hall be consuured 
an elilibU lpOl&M1' IUUUr tlW .ubtitk, but onlJ with re· 
sp«t to a l"'f'P Maltlt plan tJaat is maintaWd 0y 1uch co­
o~ratiw °' a.ocaahon (or l'Mmbers of 1uch coo~ratiue or 
a.uociatlon.J oNl Oftly if auclt plan-

'•) ~rwl Maltlt berw{i.i. as of &ptember l, 1993, 
and 

ru1 mtti. tlM applicabU "4ndarda for an QIBOCia· 
tion lva.ltJa plan &UUUr .ction __ _ 

SBC. 1401. fDIINO 0# DD'L01'D ~CITON& 
Not later than 6 MOlll/u afkr tM dau of enactment of tlW Act, 

tM Secretary of LoboT 1#\oU prom"'6ate regulation.a for employer 
elections. 
SEC. 1403. BllPLORi VVltO~ U{lUIBJaNT'S. 

fa) ESTABLJSHJIE.'"7 OT EMPLOYER ENROLLMENT FUNCTTON.­
Each large group apon.aor 1hall m.aJu available enrollment in at 
least three Malth plan.a. one of which shall be a fee-for-service plan, 
to each eligibl# emplo;.-tt of such employer (a small employer may 
meet tM requiru111nt of tM previous sentence only throUKh qualified 
Malth plans). 

(b) FORWAJW/.\/G /.VTOIUIATION-
( l) INTOIUIAnON UGARDING Pl.4.NS.-An employer must 

provuu each 1mplaytt of 1uch employer (including any port· 
time or ~ 1rn.p/.oytt) with information regardil'I// all 
qualified Ma/th plan.a offered an tM HCCA in which tM em­
ployer u lot:olld tmd. if tlM employtt re1Uk1 in an.otMr HCCA, 
informa.tlOll ,.ard'"6 hDW to obtain information on qualified 
Malth plan.a o/ftrwi to re.UUrw of 1uch olhlr HCCA 

(2J /NrOAMA.TlON UGA.RDING DIPLOYEES.-An employer 
must forward tlw "4"V oNi addre" rand any otMr n.e~ssary 
Ukntifyin6 Vl/ol'"'4hoft aptti/Wtl by tM &cretary) of each el,;gi­
ble employtt-

fAI t1J tlv qwa.llfi«J Malth plan in which 1uch employee 
is enroJW <>' 

rB, to ritl rooptl"Gllw (i/ any) thro"6h which such en· 
rollnwni •• ~ 

(c) PAYROU Dux 'CT10N -TM employ.r, upon authorization by 
tM employtt. 1>.aJJ proc.141 for tM tUd.uct&on, from tM employee's 
W<J6es or othlr C'O"lpPPUGt&Oll. of tM premium amount diu fkss any 
employer contnbMtlOI\ to tltl plan or purchtu•l18 f"'Up. Thia sub· 
section sh.aJJ onJ, ~pJ" to plan• l'l'UJtU auoilabk Oy tM employer. 

(d) No RS6.ll llUlll~.\i TO ENROU IN EJIPLOYER-PROVIDED 
PLAN.-An el~rh/1 mtplO'Yft of a 1mall employer may elect not to 
enroll in a q140J1f!,,d loi#o!th plan offe,..d by an employer under this 
section. Such a11 rwipJO'Ytt "'°~ enroll in a quali{Wd Malth f::::: of­
fered thro1J6h a pMrchlutf'l.6 cooperatiw of tlM employers c il'I// 

S LC 
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SEC. 1404. RESPONSIBlLJTlES AND AUTHORITY OF EMPLOYER GROUP 
PURCBASERS 

(a) OFFER OF Pu.NS.-
(!) IN GENERAL.-Each empl~er shall make available to 

each eligible maployee the three health plan.a, once of which 
shall ~ a ftt·for-Bl!roia plan.. Nothirw in thia section shall ~ 
construed to prevent a large employer from complyi'W with this 
subsection through the offeri116 of pla!l.B provuud by a •irwle in· 
surer. 

(2) SELECTION OF Pu.NS BY MAJORITY OF EMPLOYEES.Each 
employer sh.all moJu the Mlectioru of hl!aith plan.a unckr this 
subsection on an annual ba.ia. In maJ&ins each 1uch aelectitm, 
the large e~r 1hall comply with any •l«tion ~ by at 
least 50 ~~nt of th.e e"'1ible empl~• of th.e large employer. 
The Secretary of Labor 1haU prncribe ru.le1 which 1hall go~m 
the manner in w~h employtts may maJ&e 1uch a 112lection. 
{b) SPECIFIC /aQUlllJIB.NTS OF l.ARGB.R EllPLOYBR GROUP 

PURCHASERS. -
(1) C0""11.ACTS WITH Pu.NS.-&M!h large employer group 

purcluJMr may-
(AJ rt.qotUJU wllh a Sum ~rti{ied h.ealth plan to enur 

into a contract w&lh th.e plan for thl! efLl"OUnvnt of such in­
dividuah ulldlr tltl plan; or 

rB1 offrr to 1nd,vidual1 an appropriate employer span· 
sored h.eoltA pJan. 

or both. 
(2J PLA..Y A.\'D 1 ... ·roR.MA.TtoN REQU1RE111'Nl'S.-

rA1 /.'> G•.vrJCAL-An employer group purcll.a#r sh.all 
provide a u nltln 1ubmia1ion to thl! Secretary of Labor (in 
such form a.s tltl Sttretary may require) <Utaini"6 how the 
large empl~r 1roup 1poruor will carry out it• activities 
uridu thu pan 

(81 A .. ·.-..1 ·.u l."IF'ORMATION.-An employer group spon· 
sor 1haU prot·ide to the &cretary of Labor each year, in 
such form and manner a.B the Secretary may require, such 
informat1m1 as tltl &cretary may require in orckr to m.on· 
itor the complUJ~ of thl! sponsor wllh the requirements of 
this part 

rc1 A\".\"1 AL WJTTCE OF EMPLOYEES OR PARTICIPANTS.­
Each lar~ 6"VU.p 1ponMJr 1hall 1u.bmit to the &cretary of 
Labor. Ir. 'M>I iat•' rAa" March l of ea.ch ~ar, information 
on th.t> """'br• of ~JI-time employtt1 or participants ob­
tainlTlf( co<•~ through thl! pu.rchaMr a.B of January 1 of 
that veor 
f3J MASA~"'~'-r of' n· ... ru.-

<A· .\IA...\A1;U1E.\i OF FtXDS -The m4"41ltrn.tn.t of 
fund• ,,..,. O'I ia,.,,, poup purchaMr 1h.all be 1ubfect to the 
applicab/, !Ww-t.a1~ r-.qu.,ITPMnl• of part 4 of 1ubtitle B of 
title I of rlw r,.,.,,pJO"ltt &h,.,m.ent Incom.e Stturity Act of 
1974, ~rlwr 1.111~ tltl applicable en{otUnvnt provi..sicfl.B of 
part 5 of 1wbt1t., B of cilh I of 1uch Act. 

rB1 .WA\A•;na.\i OF FJN>.NCES AND RECORDS; AC· 
COUNTISG ·"''·~r.w -Eada large group purcll.a#r 1hall 
compl_v u 111\ 1ra....Jord. rTlatif16 to the ma~m.ent of fa· 
nan.cei af\d ~d• ond accounti"6 iy1u~ as the Sec· 
retary of lal'w>' •"4.': 1ptt1f. 

SEC. 1406. DKVrU>l"tl&.\T O' LABGB /UIPLOYU PURCllASING 
GROl?S 

(a) IN GESER.AL -.\"oll\1f\/l 1n thu title 1holl ~ conatnud as 
prohibiti116 2 or "'''rv :or~ '"'Pl~rt from formi"6 a purchasi116 
group with respttr ro tlw '"'P'~• of 1u.ch employer or tmploytrs. 
Su.ch entities ahaJJ <'>rip/\ "1th thl requ.1rernent1 applicable to large 
employer spon1ored lwa:tlt p:ora1 u.ru:Ur thu 1ubtitle. 

{bj No Use OF l.\"Df\"Tn( "AL A.SD SM.ALL EMPLOYER PuRCHASINC 
GROUPS-A larRe er>ipl"'.Wr 1hall ~ 1ntl'6ible to purcll.a# health 

S.L.C 
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insurance through an indiuidual and small employer purchasing 
cooperatiue, except as prouid.ed in subtitle E. 

PART 2--REQUIREMENTS FOR LARGE 
EMPLOYER GROUP HEALTH PLANS 

SBC. 1406. BSTABLISIDDlNI' 01' STANDARDS APPUCABLB TO LARGB 
BMPWYER PURCBASBR GROUP llJlALTB PLANS. 

(a) ESTAJJLISHMllNT OF STANDARDS BY SBCRETARY OF HEALTH 
AND HUMAN SERVlCES.-

(1) IN GENERAL.-The &cretary of Health and Human 
Serui.tt1 1hall <kvelop aM publi.ah .tandarda applicable to 
large employer plaru relati"6 to the requinmen.tl <kacribed in 
paT"O/Jraph (2). The &cretary ah.all <kuelop Qlld publi.ah 1uch 
1tandarda by not lat.er than the dau that u 6 montha a~r the 
date of enactnvnl of tJW Act. Such ata.ndarda ah.all be the a?r· 
tified health plan ltandarda applicable un.tkr thi.a part. 

(2) R.zQUlBJUNTS SPBCJFIBD.-The requinmen.tl referred 
to in pat'061'0Ph ( 1 J an applicable plan requinmen.tl 1pecified 
in 1ubtitle F. 
{b) ESTABLJSJIJaNT °'STANDARDS BY SBCRBTARY OF LABOR.-

(1) IN GvrDAL-The &cretary of Labor ah.all <kvelop Qlld 
publi.ah at4ndan:U appl.icabk to larp employer pl.am relati"6 
to the reqwrerrvn.tl 1peei.fied in parG6raph (2). The &cretary 
shaJ.l <kwlop ONi publUh such atandards by not lat.er than tM 
dau that u 6 montha ~r the dau of enactment of thi.a Act. 
Such at4ndan:U "'4Jl be the health plan stan.darda applicable 
un.tkr tlW part. 

(2) R.BQUlllJlvn'S SPBCD"IED.-The reguinmen.tl referred 
to in partJ6raph (I J are require men.ta 1pecifi,ed in the followi"IJ 
proui.awn.11: 

(A.J R.elatil16 to financial soluency or such 1tandards 
similar to the standarda eatabli.ahed untkr such ~ction as 
the Secr.tary of Labor specifies, u.cept that such standards 
shall be con.1111tent with the applicable rules under sectwn 
404 of the Employee Retirement Income Security Act of 
1974. 

fB) R.ela11"6 to payment of premiums. 
re) R.elalln.f to claims grVuan.c.e procedure•. 
fD) R.elaluw to rtquired offer of different beMfit pa.ck­

<llJH. 
Such rtqu11Trrvnls as thly relau to health plaru 1hall be com­
parable to tlto. u!MUr 1ubtitle F. 

SBC. 1401. roaurrrva ACTTONS l'OR LAJlGU BMPWYER GROUP 
BUl.111 1'UN5. 

(a) IN GE.\'UCAL.-TM plan spoMOr of each large employer plan 
1hall <kterm1M •nuol\l\uall] whether the requirement. of this part 
are met. In an:t m. &n wluda the plan spot&M>r <ktumiMs that 
there ii reaaon to t.111~ that there u or wiU be a failure to meet 
1uch requirtrrvnu. or tltl S«;~tary of Labor maJu1 1uch a <kter­
mination CJ/Id ., Ml1fw1 tltl plan 1pon.aor, the plan 1ponaor 1haJ.l, 
withU& 90 day1 a,/tlr ~'"6 such <ktennination or rea?iui"IJ 1uch 
notification, NJJtt/;r •a.ch S«retary (in such form aM manMr 08 
1uch Secrttary ma~ prucnl» by regulation) of a <kacription of the 
correcti1.1e adlonB •tf ony1 tlaal the plan sponMJr ha.a talun or plan.11 
to ta.M in rH~ to 1ucl& rttam~ndation.1. The plan 1ponaor 
shall therta{tlr rypon to 1&u:h Sttreta?, in such form and freq~ncy 
aa such Secntary may sp«&fy to the puva Sf:'!"'M":. resardi"IJ correc­
tiue action taAtirn ~ tltl pUJ1& sponaor until such requirement. are 
met. Such s,~,..tary ma~ mau a <kurmination that a large em­
p[qyer plan 1uu ~ to t. a large employer plan only if such Sec­
retary LI lalu(ild that the rwtt1Sary corncti~ action cannot reason­
ably be ex~ct'd to occur on a t1melv baail M~•aary to auoid failure 
to prouuu t.M/111 for u.·h~h the plan ii obli6ated. 

{bj DJSQL'ALJFIED OR TKRJllNA.TION OF PIJ.}I.-

SLC 
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(1) IN GENERAL-In any case in which the plan sponsor of 
a largt employer plan determines that there is reason to bel~ve 
that the plan will cta.M to be a large employer spoMored health 
plan or will termin.ate, the plan sponsor shall so inform the 
Secretary of labor, 1hall deuelop a plan for windil'l6 up the af­
fairs of the plan in connection with such diaqualifi,cation or ter­
mination in a manner which will result in timely payment of 
all benefits for which the plan is obligaud, and shall submit 
such plan 1n wntil'l6 to 1uch Secretary. Actions required un<kr 
this subparagraph 1hall be taMn i.n such form and manner as 
may be prucnbed '" regulations joinlly prescribed by auch Sec­
retary 

(2) ACTIONS REQUIRED IN CONNECTlON WITH DISQUALIFICA­
TION OR T£R.lllNA.T10N.-

(AJ l.v GVIUAL.-1" any CCM i.n which-
f iJ the &crttary of Labor haa been not~d uru:kr 

paNJl"QPh f 1 J of a {adurt of a la~ emp r apon­
to'Td Mcltlt J)i4n to mftt the requirements o thi.a part 
and "41 not bttn n.oti{itt. by the plan 1po11.1or that cor­
rtttu ... action "41 rutoreci complia~ with auch. re­
qu1nm1nu, CJlld 

fu J auch &cretary ckt.ermiiva that the continuin/l 
{adu'T to ntttt 1uch requirenwnta can be rea.aon.ably u­
~ to rHult in a continuin.g (adun to pay benefits 
for U.'IUclt tltl plan ia ob~. 

the plOll lpOIUO' CJlld the large emp~r 1hall comply with 
the requi,..rrwnu of •ubpaf"Olf"OPh rBJ or (CJ. aa applica.bu. 

f81 ACT70.\'S BY Pu.N SPONSOR.-Upon a determination 
by thl S«rrta,.., of labor untkr aubparagraph (A)(W, the 
plan 1pol'IM>' 11..aJl, at the direction of auch Secretary, ter­
minal# tltl plan and, i.n the COUl"ll of the termin.ation, ta~ 
such oc~ a.r 1uch Secretary may require as necessary to 
ensure that the affairs of the plan will be, to the rruuimum 
utent pou&bl~. wound up in a manner which will result in 
timely paym1fll of all benefits for which the plan is obli­
gated. 

(CJ A.CTIO.\'S BY u.RGE EMPlOYER.-Upon a determina­
tion by tM 5'C'r?tary of Labor uru:kr subparagraph (AJ{ii), 
the lar1t tmpl."'!fr 1h.all provide for such conti11fen.cy cov­
erase for all tll#&bU tmp/,qyffs of the tmployer in tu:cord­
an« u:11h rq~wru which shall be pretJCribed i.n joint 
regulations of 1uclt Sttretary. Such 1"e{Ulation.s may pro­
vide for tlmporory ~1'0ll' of auch employee• urukr a plan 
prond~d b:-o a purrhaail16 group in the appropnau area, a 
plan prot ub-d ufl.dlr ch.apur 89 of titk 5, United States 
Code. OT olMr appropn.ate tMans e.tabluhed in 1uch regu­
latiol'll 

SEC. J4(}8.. BRISA Al'f'UC.ulUTY TO L.AllG8 DIPLOYBR GROUP 
BE.AL TJI l"IA.lill·~ 

(aj REPORT/.\'G 4-'l> D/.<tfl . .OSt'ltE REQUJREllE.'TS APPUCABLE TO 
GROUP HEALTH Pl.A''" -

(1J IN G~\°Klt4L -Part I of 1ubtitu B of tilu I of the Em­
ployee &tir?"'1tfll /'lAOMI Sttunty Act of 1974 is atMrukd-

fA; "' tlw l>ila.:11~ for wction 110, by addil'l6 •sy PEN· 
SION PLAvs· at (~ trvi. 

fBJ bv f'Pdl•14't.llt1"6 WC'tion 111 aa ttttion 112; and 
re, b'.I 1f\Mr-t1~ a~r wctwn 110 tM followif16 new sec· 

tion: 

.. SPECJ.AJ. llr U...<i f'Olt GROl'P HEALTH Pu.NS 

"SEC. 111. ls Gl.\l'AAL -Th.I ~C'r?tary 1hall by regulation pro· 
vui..e special ruits fo, '"°' appi1('otwn of this part to group health 
plans wh&.ch arr rnruutMt "'1th tM purpows of thu titU and the 
Health Securih .r\cr a 1tJ "' II 1< /or raJu inw account the special needs 
of participants: bt~,'\.. 1ar11• aru:i Molth care prouiders un<kr such 
plans. 
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"(b) EXPEDITIOUS REPORTING AND DISCLOSURE.-Such special 
rules may inclutk rules providing for-

"(1) reductions in the periods of time referred to in this 
part, 

·r2J increaMs in the frequency of reports and disclosures re­
quired urukr this part, and 

"(3) such other changes in the provisions of this part as 
may result in more upeditious reporting and disclosure of plan 
terms and c/i.a.fllles in such terms to the Secretary and to plan 
participants an.J beM{iciaries, 

to the extent that the Secretary determiMs that the rules described 
in this sub8ection are ~uary to ensure timely reporting and dis­
closure of information coMisUnt with the purpoaes of thi.a part and 
the Health Security Act a. they relaU to group health plans. 

"(c) ADDITIONAL IUQUIRnaNl'S.-Such special rules may in­
clutk ruks prot1UU"11 for reportin6 and diaclosure to the Secretary 
and to particip<JAU and beMficiaries of additional information or 
at additional ti!M1 with rup«t to group health plans to which thi.a 
part appl~s uru:kr ltttion . if 1uch .repo~'!-8 and ~losure 
would be compcrabU to and con.aa.atent with 1unilar requirements 
applicable u~r the Health Security Act with respect to small em­
ployer plans and applit:abU reaulationa of the Secretary of Health 
and Human S.rvltt1 pruc:~ thereuru:kr. •. 

(2) CUJUCAL AMVIDllENT.-Thc table of con.unts in M!Ction 
1 of au.ch .Act u 01Mnd«J by 1tri)Ung th..· i.Uma relati"ll to sec­
tions 110 and 111 and i11Mrtin6 the following MW itema: 

"Sec 110 AhttnalM' mfthoda o( complianc.~ by pension plans. 
"Sec. 111 SJ-aal rule. for group health plans. 
"Sec. 11 :.! fVp-aJ and t>tfectiw datt>. ". 

(b) APPUCAB/urt O' ERJSA ENFORCEMENT MECHANISMS FOR 
ENFORCEMENT O' CDrTAJN REQUIREMENTS.-The provisions of sec­
tions 502 (relatr."6 to civil enforument) and 504 (relatiTl/l to inves­
tifative authontyJ of the Employee Retirement Income Security Act 
of 1974 shall apply to enforcement by the Secretary of Labor of this 
part in the same manMr and to same extent as such provisions 
apply to enforcement of title I of such Act. 

(c) APPUCABlurt OF CERTAIN ER/SA PROTECTIONS TO EN· 
ROLLED INDMDL'ALS.-The provisions of sections 510 (relatiTl/l to 
interference u:llh n«llt• pf"OUcted urukr Act) and 511 (relatiTl/l to co­
ercive interfereraa1 of tlw Employtt &tirement Income Security Act 
of 1974 ahal/ appl-,. "' re/.ation to the provi.aions of this Act, with 
respect to indu·u:tllah 1nrolkd urukr large group sponsor health 
plans in tM 1anv rna11.rwr and to the same emnt as such provisions 
apply, in relatli>ll to th.I provi1iolu of tM Empl~e IUtirement In­
come Sec:unty Act of 1974, with respect to partu:ipanta and bene­
ficiaries urw:Ur '"""""'" w.lfon beMfit plans cowred by title I of 
such Act. 

(d) APPUc.A.JUI.Jrf O' i'uBMPTION Ruus.-Section 514 oft~ 
Emp~e &tarwrrvfll /""""" Securiiy Act of 1974 1hall apply in the 
caae o any l"OMP ~tit plan of a Ia.rge employer, except to the e:i.:­

tent t t such lft"tlDll u 1.11C011.Si.atent with the requirements of this 
Act. 
SBC. l4DI. DISC'LOtllU AND IUUR-V. UQUlUJIVITS FOR LARGE 

IUl1'UIRll POMIOUD IBALTll PLANS. 
fa) IN GESUAL - n.. Sttretary of Labor shall ensure that each 

large group 1port.ar lwalth plan whid1 is an employer aponaored. 
health plan rna1lllcmu pUu& auitts in tnut as provuud in section 
403 of tM EmpiO"ltt Rrtiremenl Income Secunty Act of 1974-

f J 1 u. llhout a11~ u.emption under e«tion 403fb)(4J of such 
Act, alld 

f21 111 amountl u.·lt.u-lt. tM Secretary determiMs are suffi­
cumt to prot uil at any time for payment to health care provid­
ers of al! out1talld1"6 bala11ees o~d by the p_lan at such time 
and c:oru11uflt u.·11h 1tandards for State certz{Ud health plans. 

S LC 
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The requirements of the preceding sentence may be m.et throUl!lh ~t· 
ters of credit, bonda. or othu appropriate aecurity to the e:rtent pro-
vided in regulations of the Secretary. . 

(b) DISCWSURE.-Each employer spon.sored health plan shall 
notify the Secretary at such time cu the financial reurve require· 
m.ents of this section are not being m.et. The Secretary may auess 
a ciuil money penalty of not more than $100,000 CJIJainat any large 
group sponaor for any failure to prouuu such notification i.n such 
form and manner and within such time perl.oda aa the Secretary 
may prescribe by regWaiion. 

SBC. 1410. TBUSTBiSBIP BY TD UCJUTARY O' INSOLVBNT LABG.B 
IUIPLORR SPONSOUD ll&tL'l'fl PLANS. 

(a) APPOIN1111lN1' O' SKRKTARY AS TRUSTU F'OR /NSOLVBNT 
Pu.Ns.-WheMwr the S«ntary of lAbor ~~.that a large 
employer sponaortti heaUlt plan will be WMJbk to prouuu ben.e{iu 
when diu or i.a otherwiat i.n a fina.ncially h.a.zardow condition aa 
defi,Md in regulat'ion.I of tht S«ntary, the S«retary 1hall, upon no­
tice to the plan, apply to tht appropf"1.aa Unit«i Statu dUtrict court 
for appoinmvnt (,/ tht S«ntary a.1 tnut. to ~r the plan 
for the duration of tlw i.n.MJJwncy. TM plan may appear a.1 a party 
and other muremd p.r«llU rnay intervene in the procttdi11BS at the 
discretion of tht COCArt. Thi COCAl't 1>aall appoint the S«ntary tnuttt 
if the court detenruM• that tht tnuttt1hlp u ~aary to pf'OUct 
the intere1t1 of tl&.t 1nrolW 1ndiv&dU4U or h.ealth con prouuun or 
to auoid any IUVWJa>NJ.bk <Utenoralion of the financial condition of 
the plan or any u~bU i.ncrea. in the liability of the large 
group sponaor H«JltJa Plan buolwncy Fund. TM tru.it«1hip of t"M 
Secretary s>aall COlllJl&W IUlli.J the conditioni ducrib«J in the first 
sentence of thU 1ub.c1&0n alT remedied or the plan ia termi.n.aUd. 

{b) POWRRS AS TRUSTrE.-TM S«ntary of lAbor, upon ap· 
pointment cu tnuttt undlr 1ubetttion (a), th.all h.a~ the power-

(1) to do an~ act authoriud by the plan, thit Act, or other 
applicable pro,·uiuu of law to be done by the plan adminis· 
trator or any trusttt of the plan, 

(2) to require the tranafer of all (or any part) of the assets 
and reconh oft~ plan to the Secretary cu tnutee, 

(3J to in~•t an.v cuaeta of the plan which the Secretary 
holds in accordann with the prouitions of the plan, regulations 
of the Secreta~. and appl~b~ provi.tions of law, 

(4J to di> 1ucll oth.er act• a.1 the Secretary dami neceaaary 
to continiu oprroholl of ti.I plan without i.n.crTa.li"B the /)OUn · 
tial liability of t~ la~ poup 1pont0t' Hralth Plan IMOllH!ncy 
Fund, 1f 1ucll CJl"fJ ""1)' ~ doM undlr the proui.tiom of the 
plan, 

(5) to ~"'"' tlw la.~ '"°"P 1poMOr. th.e plan admini.s· 
trator, an_v contrt""''"6 tmployrr. and anv employtt organiza· 
tion reprewnt1111 roc'*rttJ utdu.1uiual1 to /Umuh any informa· 
tion with rupttt ro r#&I plan u:li.&ch the $ttrytary cu tnuttt may 
rea.onably nttd 111 ~r to odmmi.1ter tht plan, 

(6) to coJittt ,'n, tl&I plan any amount• d1U the plan and to 
recover reo.onabil u.pr~• of the tnum11Up. 

(7) to contnvl\cr prf¥ttuU, or <U~nd on behalf of the plan 
any 1uit or prrxttd1"'1 vtloJl'lll« the plan. 

(BJ to u.w. pi..bJ.uh. or fiU 1uch no11tt1. 1tatem.enu. and re· 
porn as may ~ ~uu-.d u11.1Ur regulatl.olU of th.e S«rrtary or 
by any or-<Ur of rl&I <"'OWrt, 

(9) to urmuu1u r~ plan and liqu&dau th.e plan cuaets in 
accordantt Wiiii app/ICObU proc,•&aWrt.I of thit Act and OtJa.errro· 
uisiona of lau. . to ,..,torr tl&.t plan to tht ry1poruibility o till 
large group 1pofU<Jr or to ront11uu the tnuttt1hip, 

(]OJ to proc uk for tlll enrolll'Mnt of utdwr.dual8 covered 
under the plo" '" 011 appropnate illalth plan. and 

r llJ to do 1u<h ot~r act• a• may be nt~aaary to complJ 
with thu Act or O'I\· o,.-,Ur of till court and to protect the inter· 
ests of t'lrol~d 1nda uiua/1 and health can prov&/Un. 
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(c) NOTICE OF APPOINTMENT.-As soon as practicable after the 
Secretary's appomtrrumt as trusttt, the Secretary shall gi.Vt? notice of 
such appoin.tTrU!nJ to-

( 1) the plan administrator, 
(2) each enrol.led individual, 
(3) eai:h emp~r who may be liable for contributions to the 

plan, and 
(4) each emplcytt organization which, for purposes of col­

lective bargainin8, repruenta enrolled Uidividuala. 
(d) ADDITIONAL DtmES.-Ezttpt to the e:aent inconsisunt with 

the provisions of this Act or part 4 of subtitle B of title I of the Em­
ployee RetireTMnt /n.coTM Security Act of 1974, or as may be other­
wiae oNU~ by the court, the Secretary of Labor, upon appointTMnt 
aa trustee under thU ltttion, ah.all be sub}ttt to the aaTM dutW1 as 
thoae of a trwtee l.UWUr wct&on 704 of ti.tu 11, United Siau1 CO<U, 
and shall haw the dutw• of a fiduciary for purp<»ea of auch part 
4. 

(e) OTHBR PRocUDINGS.-An appl~ by the Secretary of 
Labor under t>U. aub.ctJon may be fikd notw~ the pend· 
ency in the aanv or any otlwr court of any banJ&ruptcy, m.orf6Q/lt 
foreclosure, "' eqwjty ,_.i&>erahip pf'Ot:ftdJf16, or any proceedif16 to 
reorgani.u, conMl'W, or lUJ"""°" auch plan or iu property, or any 
proceedif16 to •nforr:- a lwn Ol/fllMt property of the plan. 

(fJ JURISDICTION o, CoURT.-
(1) IN GVIUAL.-Upon the fUU.. of an applicatWn for the 

appoir&l~nt as tnutft "' the iuUGllCf of a dttrw urukr this 
subaection, U.,,, COMrt to wlt.icla the applicalion u made 1hall 
have ucluau.,. ,JUrudlCt1.0n of the plan involved and ita property 
when&>er loca.l«I w&lla the powcra, to the aunt con.isunt with 
the pu,.,,a.1 of tlw .~. of a court of the United Staua 
havi116 JllJVd.ICllOll over caae• urukr chapur 11 of title 11, 
UniUd State• CO<U. Pendins an adjudication urukr this section 
such court ah.all atay, and upon appoint1MnJ by it of the Sec· 
retary of Labor as tnuttt, such court shall continue the stay of. 
any pendi'l6 MOf"f6Q/lt foreclosure, equity receivership, or other 
proceedi116 to rrorganue, con.aerve, or liquidau the plan, the 
large group •poruor. or property of such plan or sponsor, and 
any other 11..it CJ.llain.at any receiVt?r, conaervator, or trusue of 
the plan. the •poTUOT, or property of the plan or spon.sor. Pend· 
ing such adJudlCClwn and upon the appointTMnt by it of the 
Secretary as trwttt. the court may stay any procttding to en­
force a l11n GlfGUUt p~rty of the plan or the large group 
sponsor or an.• otlvr •Wl CJ./fauul the plan or the 1ponaor. 

f21 \.'1:...-r·I' -Ni actlOll uNkr t>u.• aubaection may be 
brought UI tltl ;ud~llll dutrid where tM plan adminiatrotor r-e­
aides or <U.1 bau'IV .. or where any autt of tM plan u situated. 
A distnct COMrt "' w.•lu.cla au.ch a.ctlon ii bf'0"6ht may iaue proc­
ess with rrap«t to .wla a.ctwn in any otMr JudU:ial diatnct. 
(gJ PBRSO.r•:~·n -/" ~ wllh regulations of the Sec­

retary of Labor. rltl Sttretary ah.all appoint, retcun, and reasonably 
compen..aau CJ.c'C'OCll\!a"t•. actuane•. and other profeuional service 
~raonnel cu "'4'.'f ~ ~uary I.I\ conMCtion with the Secretary's 
service as trautw wNi#r rlu.1 1tttlOll. 

PART 3-RE\'ISJON OF COBRA CONTINUATION 
COVERAGE REQUIREMEh'TS 

SBC. 1411. Ala.VDllaJln'!I ro rw• DO'Wn. ~ INCOllB SB­
CL"aln ACT °' 1.-74. 

(a) PJ:RIOD o' CO\'EAAG~ -SubpaTQ6raph fDJ of section 602(2J 
of the Empluytt &t,IYnvl\l IN:OnW Secunty kt of 1974 (29 U.S.C. 
l 16U2J1" anvri.Ud-

( I J ~ 1rn•1"'1 ·or· at the ~nd of claUM fi), "J strilring the 
penod at tit. trt.d of dau• fuJ and uuert'1'6 •. or , and by add· 
ing at the trt.d riv foJJou:1"6 new clause 
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"(iii) eligible for couera.IJe under a qualified health 
plan in accordance with title I of the Health Security 
Act.D; 

(2) bJ addilW at the end thereof the followi'W: 
An indiuidual terminated by a large group Bponaor must 
elect by the da.U of the termination to either remain in the 
plan of the Bponaor for a period of not to exceed 12 rrwnths 
or until the indiuidual i8 reemployed, whicheuer iB leBB, or 
purcha.M from another plan in the marltetplace. "; and 
(3) by BtriJti.118 ·oR MEDICARE ENT!TL.ENENT' in the headilW 

and in.Mrti'W •. MEDICARE ENTITLEMENT, OR QUALIFIED HEALTH 
PL.AN ELJG/Blr...n'Y". 
(b) QUALIFIED BENEFICLARY.~ection 607(3) of Buch Act (29 

U.S.C. 1167(2)) iB arrunded by adding at the end the following new 
Bubparograph: 

•([)) SPECIAL RULE /i'OR INDIVIDUALS COVERED BY 
HEALTH S8CU1U1Y ACT.-The tenn 'qualified beneficiary' 
Bhall Ml iMludl any individual who, upon termination of 
couua11e u.rt./Ur a group health plan. i8 eligible for CO~ra.IJe 
under a quali/i«I. Malth plan in accordan.ct wi.lh title I of 
the Htaltl& S«urity Act.• 

(c) REPEAL UPON lllPLEJIENTATION OF ACT.-
(1) /.Y GLVERAL -Part 6 of Bubtitk B of titk I of Buch Act 

(29 U.S.C. 601 et wq.J iB arMnded by Btrilting aectiona 601 
throU61t 6()8 and by re<k•ilfnati116 wction 609 cu wction 601. 

(2) CON1'01UllNG AllE.NDJiaNT'S.-
(.AJ Sttnon 502faJ(7) of Buch Act (29 U.S.C. 1132(a)(7)) 

i8 anvndld by atnJiing "609(a)(2){AJ'" and in.aerting 
•60UaJf2J(.AJ. 

(BJ 5«tJon 502(c){ JJ iB anvnded by 1tnJii"6 •para­
graph r 11 or 14 J of wction 606". 

ICJ S«tion 514 of Buch Act (29 U.S.C. 1144) is amend­
ed by .tnA1flll ·609" ea(:h pl~ it appears in Bub11ections 
(bJ(7J and fb118J and illlM!rting "601". 

(D1 Thi table of contents in section 1 of such Act is 
anU!nded ~ •triking the items relating to sections 601 
throUlJh ~ and inMrting the following new item: 

··sl.'<' 6111 .\1M111 .. nal ,.;tandards for izroup health plans.·· 
(d) EFFECTf\·E D.1.TE -

r 11 St'BSECT10.,·s ra1 AND fOJ.-The amendments rn.acU by 
subsecti.on1 1ai and 1 bi shall take effect on the date of the enact­
T71'!nt of thu Nt 

r21 Sr·ss1<11os •ci-Tltl arrundrrunts rn.acU by 1ubsection 
(cJ shall taltl tffttt on the firat January 1 followi'W the <kod· 
liTU! !,,ecitwd 1n W<"fl.on 130 Uc;f2J of thu Act. 

SEC. 1411. AJILVIJla.ti,T ro ,.L'BUC IUALTB SBRVICB ACT. 
(a) PERIOD o' CO\"ER.AGE.-Subpara.IJraph (DJ of uction 

2202(2J of th.e ~bJic Hralth Strv~ Act (42 U.S.C. 300b~2(2)J i8 
arrunded-

(J) by llnAlJ\6 ·or· al th.e efad of ciaUM (i), bJ BtriJri'W the 
,,eriod at thl end of claUM fuJ and inMrti.fl.I •, or , and by add­
ing al the tnd ,,.,, lolJOCL'l"( MW claUM: 

• 11H till(lbU for co~~ urukr a qualified health 
plan 1" a«ord4ntt with title I of the Health Security 
At"t." a"'1 

(2J bv 1t'1A1~ "OR lilEDICARE 1!.VT/TLEME.YT" in the heading 
and i~rtlf&il •. ttlDICARE £."7'rTLEMEN1', OR QUALIFIED HEALTH 
PL.AN ELJGlaJLIT'Y' 
rbJ QUAJ./f'llD 86,·urrUJtY -Section 2208(3) of auch Act (42 

US.C. 300bb-8•3 · u af'Vruild by adding at the end tltl following 
new subparOIJrap>i 

0 'l• S/>ICW.. Rl."L.£ F'OR INDMDUALS COVE:RED BY 
ACT.- TM ~rm ·qual1(wd btMficr.ary' ahall not include any 
ind1nduai u ho. upo" terminatwn of coueroge under a 
group /\laltlt pion, 1.1 el11f1ble for cove~ under a qualified 

S.L C 
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health plan in accordance with titu I of the Health Secu­
rity Act. n. 

(c) REPEAL UPON IMPLEMENTATION OF HEALTH SECURITY 
ACT.-

(!) IN GllNBRAL.-TitU XXII of such Act (42 U.S.C 300blr­
I et seq.) is hertby rt~akd. 

(2) CONJl'OIUIING AMBNDMENr.-The tabu of con.tents of 
such Act is anv~d by •trW116 the item relatin/f to titu XXll. 
(d) EFFECTTVr DATll.-

(1) SUBS•C710NS (a) AND (b).-Th.e anvndTMnts ITl.IMU by 
subsectioru (a) an.d {b) •hall taM effect on the dau of the enact· 
TMnt of thU Act. 

(2) SUBS•C710N (cJ.-Th.e anvndTMnts maik by subsection 
(c) shall taM effect on the first January 1 followi"6 the <had· 
line s~ci{Wd"' .ct&tm 140Uc){2) of thU Act. 

StriM all of •ubt&tk F, attpt for subeection (b) of section 1502 
which shall be ~rnd to tM appropriaU ~ in •ubtith G, 
sectiona 1507 and 1513. and port 3, and ilwrt tM fol.lowin/I and 
re<Usignau the l'T"'°""'W eectwru and parta and rt{rrtna• thertto 
accordi"6ly: 

Subtitk F-Healtla Plana 

SBC. ltsOO. IDALf'S 1'1AN 1M1'1NZD. 
(a) IN GVIUAL.-ln tJLi .. Act, the urm •health plan• TMOna a 

plan that prrwllia IJw comprtherui~ benefit pacJuwe and mttts the 
requireTMnU of paru 1, 3. and 4 appli.cabk to health plana. 

(b) STATS-CUTJnUJ HLU.TH PLAN.-ln this A.ct, the urm 
"Stau-a?rti{Wd MaJtA plan• TMOn.B a health plan that has been reg­
isured by a Stat. u!VUr .ction 1502 (or, in the COM in which the 
Board is eurcis&llf ~rtification authority u!VUr section 1522(b), 
that has bttn ~rtifi,«t by the Board). 

(c) DOMICIUARY STATE.-For purpoM!B this 8'!Ction, the Stau 
which has ~rti{ifti a coo~rative is the Stau in which the coo~ra­
tiue is domiciud. 

PART 1-REQUIRBMENTS FOR HEALTH PLANS 

SBC. lMll. qUAUnUJ IUALTB l'IAN. 
(a) IN GE.VUAL -A Ma.lth plan mu.st be ~rti{Wd u~r this 

title as mtttu" tJv a.ppJu:a.bk danda1YU utablished u~r section 
1402 for a qu.oli~ /)Uln 

rbJ SPECIAL Rni.s rott l.ARGK GROUP SPONSORS.-For ·~cial 
ruus regardift6 tlw appl'""'°" of •Un.dar .tanda1YU to large group 
spon.son, we pa1'1 Io/ 1Mbt&1k E. 

(c) COHST"Rl'CT10/lf -W,..rw~r ~n t>W titk a requirtTMnt or 
standard is &ltlpO#d °" a lvobh plan, tM requirttMnt or standard 
is <ifttMd to It.ow llw11 ilflt.POe«l on the iMunr or health plan spon· 
sor of the plan "' rrUJllOI\ ro that plan. 
SBC. 1601 Al'1'UCAnoN °' ~ 

No plan •ltoJJ 1- r'"Nl«J wa.ckr thu Act cu a health plan-
( 11 ufUIN tlv plan u a •lf-U1Aur«i. plan or a Stau-artified 

plan; or 
(2J on mJtd Gft;,r tlv ef'ftttl~ ~ of a findi~ by the appli· 

cabu reJlVJat""'.'r o4'tltonty that the plan ha. faikd to comply 
with •~Ii a.ppJ1£GbU 'WJUlrtrMnU. 

SBC. JllOJ. llST'AaUUDa...VT 0, ft'AND.UDS. 
In order ff>' a lvoltA plan to be eligibk to be ~rtified as a 

health plan &.. a Slau. tlv lvolth plan •hall mttt the followin/f 
standard.. cu dltiuhd "' rqulatioru prorrw'6aud by the National 
Health Board T"-' pJan •hall-
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(J) provide, in accordance with section 1514(cJ, for the effec­
tive delivery of covered services throughout each cksignated 
service area for which it is registered, 

(2) provide, in accordance with section 1503, for coverage of 
the compreheruiue benefits paciuJ6e described in subtitle B; 

(3) provide, in accordance with title V, for the collection 
and reportins of data; 

(4) not diacriminate in enrollment or benefits, as required 
under section 1505; 

(5) establiah community·T'ClUd premiums for the standard 
benefits, in accordance with section 1506; 

(6) mttt financial solvency and financial maMiement 
standard.a promulgated by the Board, in accordance with Bt!C· 
tion 1508; 

(7) prouide for effective ,,Vvantt proa!dures in accordance 
with Bt!ction 1509; 

(8) den&OMtrate an ability to eruure that enrollees have 
acU!quaU acceu to provldtn of health care, in accordance with 
sect&Ona 1514 and · 

(9) ,,.., information and maruti"6 requirementa, in ac· 
cordance willa 9K'tion 1515; 

(JOJ l'flMt ryqwnnwna for o~n enrollment, availability, 
and renewob&li.ty, "' occordance with sectioru 1004 and 1514; 

(Jl) mttt ryqwnnwnl6 with rea~ct to rural and under· 
Bl!rued al"tO.I in occordtuttt with section 1519; 

(J2J m«t ryqwnnwna with reapect to participation in a 
payment adjiutnvnl program in accordance with aection 1516; 

( 13) mttt quaJ,ty 1tandarda in accordance with aection 
1512; 

(14J enter illlo Q61Wtnenta with coo~ratives; and 
( 15) mttt othlr applicable requirements of this Act pursu­

ant to the Boord or to regulations promulgated by the Sec· 
retary. 

SEC. lMU. llONlTOIUNG. 
A participatif16 State shall monitor the performance of each 

State-certified health plan to ensure that it continues to meet the 
criteria for certificatwn. If durins such monitori111f the State deter· 
mined that a health plan fails to deliver care of acU!9uate quality, 
either with resp«t to thl owra.11 enrollment populatwn of uulner· 
able population, /au• to nviet applicable standards relati"6 to finan· 
cial solvency and uabuu~. or faus to mttt any other criteria for reg· 
istration or refY6Ut1'0lJ01t, tlw State 1hall impose 1anctions on the 
plan. Such sanctWtU ma.Y include fines and the limitation or prohi­
bition of furthlr ,,.ronnv111 until 1uch time as the plan ckvelops 
and complies wull a con'l'Ctu .. ot action plan. 
SEC. 1506. CBRn,ICAnoA' A}r'f) RKVOCAnON OF BBALTB PLAN CE.R­

nTICA'IJO/lt' 
(aJ CERTITlc.AnoN -A parmipatins State shall-

(JJ rev~w tlv ronnniud compliance of each plan with the 
certification fWl"'"'"""'' and JTcertify each plan not less fre· 
quently than OfW'Y d11.n"I every 3-~ar period if the State deter· 
miMs that tlv pJa11 C'Ollhnues to mttt tlw criteria for certifi· 
cation, i.n.dwJ,~ cUmon..trat&"6 that the policies of the plan 
have not dUC"ntruNJl#d on the baaiB of any of the categories de­
scribed ln 1ttl101t 1915. and 

(2) rev&.111.: tP\rolltt dJ.Mnrollment from ~alth plaru in order 
to deurmu11 11. ltltlvr tltlry iB a patum of di.senrollment that 
does not TT{lKt tltl dl1tnbution of 1~h plaru' reenrolli116 mem· 
btrs with re1p«t to ~- income, health condition, prior utiliza· 
tion of hlaJtll wn. 1tt1. place of resuh~ and other pountial 
ri.slt cha racu rutic• 

Evuunce of an~ of thl duenrollment paturru tk1eribtd in subpara­
graph rJJj may ~ ('OU# for tlu denial of a ~rti{ication or for the 
application of OM OT '"°"' 1nunm 801\Ctiona. · 

rbJ REVOCA TIO ...... -TM State may revou a plan '1 certification as 
a certified healt>t plan for any health con coverage ana or refu.M 
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to recertify a plan only upon a cktermination by tM State that tM 
Malth plan no longer TMets the requireml!nts of thia section, pursu­
ant to prOCf!dures establiahed by tM Board. 
SBC. 1606. ASSOCIA.TION lmALTB PLANS. 

(a) APPLICAnON.-Thia .ection shall apply to any Q.880Ciation 
health plan that ia in operation on June 1, 1994 and that meets the 
requireml!nts for ~""1 conauured an multipk employer welfare ar­
rangerrunt uru:.kr .ection 3(40) of the Employee &tirerrunt Income 
Security Act of 1974 (29 U.S.C. 1002(40)). 

(b) APPLICATION OF STANDARDS.-An a.aaociation Mal.th plan 
shall, at the option of the plan, mttt the requirements of a plan or 
cooperative ul"Mkr thia Act. 

(c) R.EQUIRBJIBNrS.-The 1ponaorif16 entity of the a.aaocr.atwn 
Mal.th plan-

(1) shall~ o~ and maitltaWd in good faith, with 
appropnau O,lo.w• tha.t apeci{icaJ.ly d4U the purpoee, a.a a 
~ a.aaociobon. i.nduatry aaoc:iation, pro(uaiorial aaociation, 
cham~r of comnwror, a reli.giocu 0'601Uzation. or a public en­
tity a.aaociatwn and tJaal iM entity hlu b.n edabliahed and 
maintaiMd fOI' ~ pr.irp<»e• otlwr than to pT'OOUU iM 
health can requuwd &Utid..r tJW aection; and 

(2) it and "4a betn in operation (to,ether wilh iU imme­
diate f~· If onyJ for a con.tinuoua periDd of not las 
than y«Jn and rwirawa tlw actiw aupport of iU membenhi.p. 
(d) ~TJIVIT °' Ezlsru,io EN1T171lS.-Any ~ment that, 

as of June 1, 1994, lwu bftn in e~ for not Leu than 18 montha 
and with re•pttt lo wluclt tlwre it a pel'ltd.ing application with the 
State inau~ ~r for a oertifica.U of o~ration a.a a 
health plan, altall ~ t1WGIWI for purpotJU of t>W aubtitU a.a a quali­
fied health plan taf .wit plan otlwrwiM mttt• the requireTMnts of 
this Act) un.le" tlv S~ can ckmonatroU that-

( 1) (raudullnl or m.aUria.l miarepresentationa have been 
17UUk in th,, appl&eatu>n which are ha.zardoua to tM State; 

(2) a d1M1uall/icolaon of tM sponaor of the applicant entity 
has occurnd; 

(3) the plan tit.at ia the subject of the application, on its 
face, faU. to mMt tlw requirerrunts for a compkte application; 
or 

(4) a finan.cuJJ impairment mats with respect to the appli­
cant that u '"~"'"' lo ckmonatroU the applicant's inability to 
continiu 1t1 "P'rolJon.a. 
(e) TREAT/11~.'·'T °' llt'LnPLE EMPLOYER WELFARE ARRANGE· 

MENTS.-
(}) Qt'ALJTIU> Hu.I.TH PIANS.-The &cretary shall promul­

gate repiallOIU tit.at prohibit the in.aurif16 of employtts un.dl!r 
a multipu •~r 1"l{an ~""'"' a.a ckfined un.dl!r sec­
tion 3f401 1 tlw E~ RttinTMnt [flrof'M Stturity Act of 
1974 r29 t SC l<JO:lf40JJ iuUca the arrar&fltTMnt mttts the 
standarcU fO' q~ Malth pUJr&a ul"Mkr 1ubtitu F. 

(2) RiPML °' ~5A l'llOVlSlONS.-
(AJ ~ 40.' of aection 3 of 1uch Act (29 U.S.C. 

1002f4011 '41 'T~. 
(81 Pararaplt 6 of .ection 514<0) of 1uch Act (29 

U.S.C. Jl'4•bff6JJ u rwpeokd. 
SBC. 1601. SPSCITl&D nAND.UD UNU1TS; SUl'PUMJlNTAL BBNE· 

,tn 4."ID COIT-MIAMNO POUcDs. 
(a) STANDAJW 8•.VUfTS AND Onto REQt7RE/llENT'S.-A State 

shall not ace.pt tlv f'TIUlrahon of a lwaJth plan at a certi~d 
health plan u!W11 tlw plan provuu1 iM comprehen1ive Mnefit1 
package requ1rrd "~" t>.u Ad. 

<OJ TREAnt•-'"T °' sc·,.,.uMK.vrARY HEALTH BENEFTTS.-
fJ 1 IN G• .... -ZAAL -Subwcnon raJ 11t.all not ~ COMtr~d as 

preuent&fl6 a Jva1th plan, earner, or inaurer from offering fin 
a man111r th4t ui wparat1 from th,, offeri1'16 of hecJlth plans) 
supplenwntal 11Uura1'tt poJicW1, pul'8u.ant to tM State certifi­
cation pla11 and ~ promulgattt:l by the Board. 
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(2) No DUPUCATNE HEALTH BENEF!TS.-A health plan or 
any other carrier or in.surer may net offer any policy for supple­
mentary health beMfi.ts under paragraph ( 1) that duplicaus the 
comprehensiue beMfi.t•. 

(3) REGUU.TION OF SUPPLEMENTAL PIANS.-The Secretary 
shall provide appropriate ruks for the regulation of supple­
mental beMfi.t policies and plans, including ruka providif16 for 
the guarantttd iuiu and the community ratif16 of supplemental 
policies. 
(cJ TREATMENT OF COST-SHARING POUCIES.-

(1) RULES FOR OFFERING OF POUCIES.-A cost sharif16 pol­
icy may be offered to an individual only if-

(AJ the policy u offered by the ~rti/Vd health plan in 
which the indwidual u enrolkd; 

(BJ the ~rtifi«l ~h plan offers the policy to all indi­
viduala enroUed us tM pl.ari; 

(CJ the pl.ar1 offers each auch i.ndwidual a chow of a 
policy th.al prooide• standard couerage and a policy that 
provide• ma.wruun COWNJ6f fin tJCCOl'dana with 1tandarda 
establulwd by tlw Board); and 

fDJ tlw poltey u offered only durin6 the annual open 
enrollm1nl period for commun.ity-roted health plana (de­
scribed"' .ctlOll 1232fd)fl)). 
(2) PROHiamON OF COVERAGE OF COPAYJIBNTS.-Each coat 

sharif16 pol1tcy may "°' prooide any benefit• refatUw to any 
copaymerw tdablulvd un.der the tabk of copaymenta and coin­
sura~ undlr .ctlOll 1135. 

(3) EQt'TVALLYT COVERAGE FOR ALL SUVICES.-Each coat 
sharif16 pol1tcy '",,., provide OOWNJ6f for it.ems and .ervitt• in 
the comprrlwnMw t.rw(il J>Gdta6e tot~ BCJ1M aunt as the pol­
icy provil:k• eot~r"fJll'I for aU ium1 and .eruitt1 in the pacleage. 

(4) REQl'IUllL\'TS FOR PRJCING.-
(A.J / ..... GLVERAL-The price of any coat sharif16 policy 

shall-
111 be the same for each individual to whom the 

pol.icy 11 offered; 
1 111 taJte into account any upecud increase in utili­

zalwri ruultif16 from the purchaiu! of the policy by in­
d1t·uii.al1 trirolkd in the community-raud health plan; 
and 

'111 "'°' rHult in a Lou-ratio of uu than 90 per­
ct rt t 
18· ln.~'i·/CATIO DEFINED.-/n aubparagraph (AJ(ii.i), a 

"losa-ratw - u tlw ratio of the prerruum returned to the 
consunv~ .,, pavout rrlatiue to the total premium col.kcud. 

SEC. 1508. CO~CTPOI\', l'•OVISION OF STANDARDIZBD INFORMA· 
no.•••. 4ri,TJ CONTlDDn'lAUTY. 

Each health pia1t mlUI proc;ide informatu:m required to evaluate 
the performantt of tltl lwoJtlt plan, in acrordana with titu V. 

SBC. l!OI. PltOBmtnON °' DltK:allltNAnON. 
(a) IN G£.\'EAAL -.\'o lwolth plan may diacriminau or ef16age 

(directly or tit~" ("()11.troctMaJ arTOf111ementsJ in any activily, in­
cludifll1 the •ltttuvi of a •rvitt area, enrollment, or the proviaion 
of beMfits, th.al ~ tltl tf'fttt of di.«nnunatif111 CJ6ain8t an individ­
ual in uiolatwn n( lft'fli>lt 1915. 

(b) ANT1Dl.'iClfllll.\'Af10.\' -
fJJ Is G.1',lAAL -.\'o Malth plan ma." ducriminate on the 

basia of-
' A· t#w "Vtlt.od tltroush which a family SHU enroll­

ment u "4i1, t#w pia1'. or 
· B tl\I P""' &.dn • 1tatua cu a member of a health care 

profrHl<''l fnT t#w purposes Of 5eUCtlf16 amOf16 prouiders Of 
heaitl1 wl'1. 1C'f1 for membership 1ri a pro1.:uhr Mtworlr, pro­
L·u:Ud that t~ Stau authontie1 members of that profe11wn 
to T?rtd1, tlw wrnC"t• in qiu•twn and th.al auch sen.11ces are 

SL(' 
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covered in tM compreMnaive benefits package <hscribed in 
subtitle B. 
(2J RULE OF CONSTRUCTION.-Nothing in paragraph (l}{B) 

ahall be con.atnud aa requiring any Malth plan to: 
(AJ include in a network any individual provUkr; 
(BJ eatabliah any <Ufin,ed ratio of different caugories of 

Malth frofeaaiona.J.a; 
re reimburw different caUgoriea of Malth profes­

sionals on a aimilar bcuia; or 
(DJ reguJ.au tM utilization review or i.numal quality 

atan.dards of tM Malth plan.. 
SBC. 1610. QUALITI ABSUIUNC:. STANDARDS. 

(aJ IN GBNERAL.-Each Malth plan. ahall comply with tM plan 
performance dandards co1Uiaunt with aubtitle A of title V. Each 
health plan ahall edabli.ah procedure•, includin6 ongoing quality 
improvenw':!G.~Ul'U, to 11Uure tha.t the hea.Uh core 1ervicea pro­
vitkd to en u.nder thi. pl.an will be provitkd un.cUr reaaonable 
atandarda of 'luab.ty of care co1Ui*n.t with prevailing profe•· 
aiona.lly recopizied "4lldan:U of medical practice and tM quality 
atandarda atablWa«I u.nder aubtitk A of title V. 

(bJ INTSRNAL QUAUt'Y A!JsURANa PROOIWl.-Each health 
plan shall edahlUh, and communicoU to i.ta enrollee• and i.ta pro­
vuurs, an o"lfOUw U.Umal p~. includUv periodic reporting, 
to monitor and eual"°" tlt,e quality and ~ effectiveneaa of its 
health care NMllcu, P.IU'IU41&l to atandarcU tatabliAMd by the Na­
tional Quality Cocutcil. 
SBC. 161 l. COIDIUNIT'f-LtnNG. 

(aJ IN G~-TM &cretary ahall promulgau regulations 
for community 1'0ti1f6 a. modi/Wd by '¥fe· Such regulationa ahall 
unnin.aU on D.ttmber 31, 1998, tu:ept that the Board at any tinw 
may maJu a ret:OIPllMndation to Congreu to maintain a fonn of 
modified community NJ.tUyJ during tM trolUition. 

(bJ MAlurrnNG Fus-Notwithatandin6 thia •ction, a Malth 
plan may impow a maruting fee for individuals enrolling in a plan 
throU(!h an •nt. Siu::h fees shall be a uniform percentage of tM 
premium eatabluhed urukr section 6102(a)(l). In no case shall a 
plan i.mJ><JM a maruhng ftt for individuals enrolled through a co­
operative or throU1h tM direct enrollnwnt proct!BS pursuant to aec­
hon 1660. 
SBC. 161J. nNAJllCJAL BOLVVICY UQUDaJaNTS AND CONSUJIBR 

PltOnCTTON AGAINn' PROVIDU CLAIJIS. 
(a) SOLVZNC'Y PlwrsCTION.-Each Malth plan shall meet fi· 

nancial solvency l"ftlUU'tmlnU to auure prot«tion of enrollees with 
reapect to pot.nlJaJ uuolvency. Health plaru miut provide a finan­
cial plan and ,,..,,, cap"4l rwquirenwn.U establi.ahed by tM Sec­
retary. TM S«rdary "'4JJ establuh insolvency atandarda to enaure 
tM prouction of '""°'un HeaJ.th plaru may utiliu rei1Uurance, 
provide ri.all sit.a~. and othi.r appropriale mNaures eatabliaMd by 
tM &cretary. 

(bJ PROTSCTK>N AGAJ!VST PROVfDU CLAJllS.-ln tM caae of a 
failure of a Mallia plan to inaAe ~men.U wilh rea~ct to tM atand­
ard ben.e{iU ~ any rwaM>n, an individual who u enrolled under tM 
plat& ia not liabU to ca11y lllallh care provider with res~ct to tM pro­
vuion of Malth wr'l·acea watJUn auch •t of atandard ~ivfiU for 
paynwnts in an .. of tlt,e amount for wlu.ch tM enrolke would haue 
~en liable &f tlw plan &.WIT to haw made payments in a timely 
mann.er. 
SBC. 1611. GJUIVAllCa IOC11AN1SllS. 

A MaJth pl4lt tlt.oll 1stabJuh grievance p~dures that enroll­
ee• may utiliu in P""'"'-6 roniplainta in accordance with subtitle C 
of title V. 
SEC. 1614.. AC'C&U TO CA&E. 

(a) PoJ.VT·OT·S~R\'TCE OPTION.-Each Malth plan that is a 
low-coat shan114 pian ra1 <Uacri~d in aection 1131) shall offer en­
rollees tM opJ'O'funity to obtain coveNJ6~ for out-of-networ'li iums 
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and services, except that such point-of-servict! option must be of­
fered, and priced tu!parately from till! benefits offered throush till! 
plan's network. A hl!alth plan providing ..:overage to an enrollee for 
out-of-network iUm.8 and servias may charge an alurnative pre­
mium and require alumative coat-sharing to ta.Jee in.to account such 
cover<J€e, con.aiaunt with regulation.a promuJsaud by till! Secretary. 

(b) TREATJlvrt" OF COST·SHARJNG.-Ea.ch health plan, in pro· 
viding benefits in the comprehl!n.aive benefit pacJcase shall include 
in its payml!nts to providers, such additional reimburseml!nt cu ma)' 
be nec~ssary to refi,ttt coat sharing reduction.a to which individuals 
are entitled ufl/Ur wction 1281. 

(c) DEFINmONS.-
(1) OCn'·OF·NrTWORIC ITEMS AND SERVICES.-For purposes 

of this Act, the urm •oo.t-of networli•, when u.aed with respect 
to ium.8 or wrvioe1 cU«riMd in thi.a 1ubtith, mean.a iUm.8 or 
service• provided to an Uldividual enrolkd rua.ckr a health plan 
by a health ctJrt prot.•idlr who is not a member of a provider 
network of the plan (cu ck{iMd in partJ6TGph (2)). 

(2) PRovmu NrntORJC DBFINZD.-A •provider networli" 
ml!an.a, with rup«t lo a health plan, providers who have en­
ured into an tJ6rWnwnt with the plan rua.ckr which such pro­
viders af'f obl,,.aud lo prOCJide iUnu and eervioe1 in the com· 
preherui~ t.rwfll pad~ lo i.ndWidu.aU enrolkd in the plan, 
or have an cwrwnwnt to prooilU •rvicu on a fft·for·strvioe 
basis. 

SBC. 1&15. INroaJtlAnoN UID llARDTfNG trrANDAllDS. 
(a) IN GVIUAL.-Eoch Malth plan shall provilU information 

in accordana wlllt M:tlon 1205 and ma.v available a more ck· 
tailed plan ck«nptaon. 1ndudi.ng quality report. required rua.ckr 
section 5005faJ. 1n 0tt0rdana with ruk1 promuJsaud by the Board. 

{b) MARXETT.YG ltlrrHODS; ADVERTISlNG M.ATEIUALS.-A health 
plan may utuiu dil'Kt marlitting, O/Jtn.cy, or other arrangements to 
distribuu health plan information, subject to applicable Stau fair 
marketing proctin1 lau.•1 a.nd standards established by the Stau, 
including 1tandard1 to prevent selective marluting. All advertising, 
promotional mauna11, and other communication.a with hl!alth plan 
ml!mbers and thl pMral public must be factually accurau and re­
sponsive to thl rittd1 of eerwd population.a. A health plan may not 
distribuu marut1f16 maurial1 to an area 1maller than till! entire 
designaud aen:itt al'\'G of the plan. 

(cJ PJ..YJIE.\T O' AG£VT COlllllSSIONS.-A health plan-
f 1 J ma~ pa., a commUlion or other remuneration to an 

agent or broJwr "' marliet1ng the plan to individuah or groups, 
but 

(2J '"°" "°' r"Gn such remuneration baaed, directly or indi­
rectly, 011 t>w anl~ipaud or actual claUru u~riena cusociaud 
with thl ~ "' vi.du·iduala to w/Uch tlw plan wai sold. 

SEC. 1514 01'£ .... &.'VllOLLttlZNT'; AVAlU•«nT, AND UNrWABILITY. 
{a) REQl 71U.Jl•.\T °' Ol'VI E/'fRO~.-Each health plan 

shall establult C1J1 '"rollnwnt procc" con.aincnt with thia para· 
graph. To t. c.m{wd cu a Molth plan, tlw plan shall ~pt thl en· 
rollml!nl of any 'l'f'"'' 1ridu•idual f1ncludinf individuals enrolli718 
directly wllh t>w plart "' tlt~h a ~rabV«) in accordantt with 
the enrollnw"I prorrdwrr1 utablilhtd by t/w S~ a.nd by the Sec· 
retary. 

(b) RE.vr•·.u1LJTT. UlllTJ..nON ON filulINAnON.-Subject to 
subsectwni 1r · alWi '·. rot~~ of e"6ibU individual• ufl/Ur a 
hl!alth plan 111 a lwcJth ran ~~ area shall t. renewed at tlw 
option of 1uc-h rl141hll 1ridmdual1, a.nd COii«,.. may not be urmi· 
naud except a~,~ "°'"'"' arid '" att0rdana with 1ub•ction ft). 

fc) TREATW•.'-r oT .\"CTTt"ORIC Pu.Ns.-
r J 1 G•<••ICAl'HIC LJlllTJ..TTONS.-A Malth plan which ia a 

netu:orlt pia" "'°·" di"" '"rollnwnt un.ckr the plan to an eligible 
indm.dwai "lt.o u /oc-aud outside a •rvioe area of thl plan, but 
only 1( 1urh <U11ial u appl11d uniformly. 
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(2) SERVICE AREAS.-The State shall establish standards, 
consistent with guideliMs promulgated by the Secretary, for the 
designation by Mtworlr. plans of service areas in orchr to pre­
vent discrimination baMd on health status of individuals or 
their nttd for health services. 
(d) ENROUMENT AsSURANCE.-A health plan miut enroll indi­

viduals in a manMr that enaures that each eligible individual in 
the service area of the plan ha& a fair chance to enroll with the plan 
in compliance with ll«tion 1660 and applicable rules and proce­
dures establi..shed by the State. 

(e) TERMINATION OF PUNS.-A health plan may elect not to 
reMw or maJu cwadabu a health plan in a health care coverage 
area, or not to utilize a particular type of delivery system in a 
health care coveNJllt area, but only if the health plan-

(!) el«ta not to rrMw all of its health plans in such health 
care coverTJllt arN or not to UM the delivery system in such 
health care COWrTJllt amJ; and 

(2) prooide• raotitt to the State and each individual covered 
undu tlw plan of such termination at leaat 180 day• before the 
dau of upirobon of tither the plan or UM of the delivery sys­
tem. 

In such ca.-, a lwallh plan may not provide for the iuuance of any 
health plan in au.cit ll«Jltlt core cove~ area, or to utiliu au.ch de­
livery system in that Molth core covef'tllr ano duri"6 a 5-year pe­
riod beginnuw on tJv dau of iM termu&ation of iM last plan not 
so reMWf!d. For pu~• of thU parograph the term •delivery sys­
tem" ~ans an a,.n-rwt!UOl'lc, c"'-d Mtworlc, or non.Mtworlc health 
care delivery 'Y*"'-
SBC. 1611. ADJllNlS'nArrv. 1-BOVISIONS. 

(a) CAPABIUTY -&Kit health plan 1hall demonatraU to the cer­
tifyi"B authority tltl capability to administer the plan. 

(b) UTILIZATION liANAGEJIENT.-Each health plan shall dem­
onstrate to the ~rtif1i11f authority, through written ma1141fe~nt 
procedures, an app~nllU utilization ma1141fe~nt process. The 
Secretary shall eatabluh guideliMs under this subsection for utili­
zation ma1141femtnt 
SBC. 1518. INroRMATION UGARDING A PATIBNrS RIGHT TO SBLl'·DE· 

nJUDNATION IN HEALTH CARE SBRVICBS. 
Each health plan 1hall provide written information to each in­

dividual ervoJJuv "' 1uch plan of 1uch individual's right under 
State law fwhltltlr ltalutory or cu rrcogni.ud by the couru of the 
State) to maJu d«UUNU ronttrni"6 ~di.cal care, includil'l.6 the 
right to ac~pt OT ~tu- medical treal~nt and the right to formu­
late aduantt dlf'tt1U~• 1a• defiMd "' •ction 1866(/)(3) of the Social 
Security Act 142 l.' SC J395cc(/)(3))), and the u:ritten policies of the 
qualified hlalth pJan u·1tl& 'Ylpect to 1uch righl. 
SBC. 1511. RL'JlAL AND laDICAU.'Y UNDIUtSalVZD ARMS. 

(a) IN G~JVUAL -If. in accordantt with appropriate rules es­
tabliahed by tltl S«rytory, a Siau ·determiM• that there is in.ad· 
equate ~ .. 111 tit.I proc.·won of ~th •rvice1 by health plans in 
any area of a Stalll. tiv StaU may authoriu-

(]) a Mal.Iii pJan to ~ the only health plan in the area; or 
(2) hL'O "' ~ It.to.Ith plaru to taM jouit action to develop 

and impurrv"t a p~. 
{b) MED/CALL r l '."'7JVISVl\"'UJ AREA DEFINBD.-For purpo•s of 

this subtitU tltl """ •mtd&CGJly u~rwrwd area• ~ana an urban 
or rural area <U~ by tltl Board cu an amJ with a shortase 
of health pro~ .. Wlt41 "' of It.to.Ith •rvitt• or {acuitie1. 
SBC. 1510. PAYllZ..'VT ~l Tf'laNTS. 

Each Illa/tit plan 11tall participate in any rialc adjuatTMnt, rein· 
surance, or othlr P~"""'" ad1iutTMnt program imple~nud by the 
State. Provuwn• of th1• wctlOll conttmi"ll n.Jr adjiut~nt and re· 
insurance •hall "°' appJ.v to hlalth plaru offered by large group 
sponsors. 
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SEC. 15!1. PREBltlPTlON OF CERTAIN STATE LAWS RELATING ro 

HEALTH PLANS. 
(a) LAws RESTRJCTING Pu.NS OTHER THAN FEE-FOR-SERVICE 

Pu.Ns.-E%Cept as may otherwi.8e be provided in this section, no 
State law shall apply to any services provided under a health plan 
that is not a fee-for-service plan (or a fee-for-service component of 
a plan) if such law has the effect of prohibiting or otherwise restrict­
ing plaM from-

(1} limiting the number and type of health care providers 
who participate m the plan; 

(2J requiring enrolltt1 to obtain health services (other than 
emergency servu:tt1) from partu:ipaling providen or from pro­
viders authorized by the plan; 

(3) requirif16 enrolltt• to obtain a re~rraJ for treatment by 
a specialiud phy11.eian or health inatitution; 

(4) eatabluhif16 different payrrvnt T'OU• for participatif16 
provuun and provuu,.. oua&M the plan; 

(5) crealif16 uattntwe• to er&rouNJ6e the LIM of participati.lw 
provuun; or 

(6) requirul#I tM LIM of lifl6k-eou~ •uppl~,.. for phar­
macy, m«UcaJ eqwpnwnt, and other Ma.Ith product. and aero­
ice1. 
(b) l'Ri6.MP'T70N 0, STATS CORPORATE PRACTICE Acrs.-Any 

State law reload to tM corpot"OU proctu:. of nwdicw and to p~ 
vuur ownera}Up of lwa.ltlt ,,UU.. or other provuun 1hall not apply 
to arra~TMnt• l.tu.wn ~th plan.a tlaal are not fee·for-aeroice 
plan.a and their part1£ipatif16 provuun. 

(c) PARTICIPATISG l'Ro'l.7D£/l DBFIN£D.-ln this titU, a •partici­
patif16 prouuur· rrvan•. wuh re•pect to a health plan, a provuur 
of health care wr1.11tt• who " a rrvmber of a provuur network of 
the plan. 
SEC. 151.1. CONnlACTS "1T1l CONSUllBR PURCBASING COOPBRA­

TlVJrS. 
(a) CO."ITRACTS "'ITH COOPER.ATNES.-A cutified health plan 

provi<Ud by a rorrwr 1hall enter into contracu with each coopera­
tive in the de1igna1ed sen:ice area served by the plan seeking such 
a contract. 

lb) PR/Cl.VG -.\'o health plan shall offer a bid to a cooperative 
that is more than the filed per-capita community rate las described 
in section 6000' a , . I · 

In section 1660. 11l#rt the followif16 new subwctiona afeer sub­
section rb1 and rNl1411ruJu the remainuYI 1ubaectwn accordifl6ly.-

(c) DIRECT E ... 'Jt()LJ.ME ... T -
r 1 i Is GL .. ·u.u -Tltl Board shall utabluh rrvthods and 

procedure• fM th,,, duttt enrollment of indiuuiua.U in the health 
plaM of thlir r"'1ltt 

(2) EN1tOUJIE ... T PROCESSE.S.-TM Board 1hall provuu 
atanda.rcU fM Stau to en.aure th.e broad avai.labuity of enroll­
rrvnt fonru. inciud1f16 duwt enrollnvnt throush tM mad, and 
other 1uch proc-ea•• Cl8 thl Board may cU•'6nate. 

(3) No llL4JUaT1.'•/0 f'U.-lndiuidua.U enrollifl6 in plana 
throush tl&I p~,., dncnbtti in parapoph (2) 1hall be eligi· 
ble for tltl ~"'"'"~·roud premium fde.cribed in aection 
6000J fil~d "" thl hlolth plan wlectttl by thl individual, with­
out incurnft4 a "'4rlwt11Y1 {H. a surcha,.,,. or any other pay· 
ment that 1Tp1T•rtl• a11 additwn to thl communitv-roted pre­
mium. u.l'llth,,,r •i.<h cha~ " 1111~d by the health plan, an 
<JKtnt of tl&I pJa" or an~ othlr entity. 
rd1 DrsB .... 'ltOLJ.ME.'T roR CAL'SE.-

1 l • Is G£S£1tAL -In ad41twn to thl annual open enroll­
ment period hlld undlr 1ubwction 1a1. the Board 1hall e1tablish 
procedu'T• boo "'hirh tll61ble indwidual1 enrolled in a plan may 
disenro/l from tl'll plan for good cauae fas defiMd by BoardJ at 
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any time during a year and enroll in another plan. Such proce· 
dures shall be imp~rrumud by participating Staus in a manner 
that ensures continuity of coueT'CJ6e for the comprehen.siue bene­
fit pac/eage for such indiuiduala during the year. 

(2) DISENROU.AIENT /l'OR CAUSE.-
(A.i IN GENERAL.-ln addition to the period.a of author­

ized c~ in enroUrMnt urukr paragraph (I), the Na­
tional Health Board ahall <hfine sood cause and establiah 
p~dures unckr wluch eligibu indiuiduals enrolud in a 
health plan provuud by a carrier may diMnroU from the 
plan for good cauae at any tirM durif16 a year and enroll 
in an.other appliro.bu health plan. 

{B) AssURJNG CONTINUlTY OF COVERAGE.-The proce­
durea urukr thu paT'CJ6raph ahall be impu~nud in a 
mann.er th.al eruurra conlinuity of COWNJ/le for the com­
prehelW~ 1-Mfu poc~ for individuah changing enroll­
~nt dunf16 thl J«Jr. 

{CJ ADDmONAL UJIBDIES.-The Board may provick 
r'UU1 und.r w~h an individual who cluJnilea enrollrMnt 
from a pl4ll for 6°"" cou.e d~ to a ~m of uruk!Wrvitt 
urukr a pl411, tllit carri.er providlf16 the health plan ia li.a­
bu, to tAI au"-q~nt lwa.ltla pl4n in which tM individual 
u el'V'OU«i, frx uau CCMta fa. u:i.entitwd in accorda~ with 
auch ru.1111 d1mll6 a reaaonabU period of the anticipaUd 
duration of ervoUnwnt with thl °"6Jnal health plan. 

In .al.on 1421. 1triM •cooperati~ health plan• and inaert 
"community-road lilclth plan·. 

In section 1421. 1tnJu ·contracting entity (aa <hscribed in sec­
tion 1252)9 and i11Mrl ·community-raud plan". 

In secti.on. 170 I add the following new subsection.: 
(dJ Empl~r• "'4) ducho.rge their obli6ati.on. un<hr subsection 

(a) by malufl6 an appropnau paynwn.t to the conaurMr purcluuing 
cooperati~ i11 thl hloltlt rorr CO~NJ/le area where the predommau 
number of the 1mplowr'1 qualifying employtts ruu:i.e 

Tranar.r ettt&on 1204tdJf2J to the wctum 1902 and re<hsignau 
such accordLll6l) 

Trarur.r 1a.bw<-rwn 1di of wction 1255 and subwctiona {bJ and 
(c) of wction 12Mi to 1ubt1tu H of titu J and re~B"ignaU such as 
new subwctwru i11 chi foll"'4.'if16 Mu.· tttti.on. 
SBC. 1711. PAYJa.ltT ~ 

Tranaftr •i.hwcrw,, ·g · of wcti.on. 1255 ro subpart A of part 2 
of subtitl~ G of rit,1 I and rttU•16naU such tu the following MW sec­
tion: 
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· SEC. 1673. ASSISTANCE WITH FAMILY COLJ...ECTIONS. 

TraTUJfer sub1U?ction (c) of 1U?ction 1256 to part 3 of subtit/£ G 
of titu I and redes'8nate au.ch as the following n.ew section: 
SEC. 1691. ASSISTANCE WlTB llJIPWYBR COLJ...ECTIONS. 

TraTUJfer section 1261 to subtitu C of titu V1 and redesignate 
such as section 6203. 

TraTUJfer porQ6raph (3! of section 127 l(b) to titu IX and redes· 
ignate such as wction 9202. 

Transfer paNJlraph f4J of wction 127J(b) to section J69J(d)(2) 
and redesignate auch as p<UU6raph (J). 

In uctum 1701. add the followi"6 MW subsection at the end 
thereof 

(d) DISCHARG~ OT DBUGATION.-Employen may diacharge 
their pay~nl oblwation under subsection fa) by poyi"6 plan.a di· 
rectly or by maAlfl6 pay~ntB to a conaunvr purchasi"6 cooperatiue. 

In subpart A of part 1 of tit~ Vl, add the following new section: 
SEC. 6008. APPUCATION OF llARJCBTING AND COOPERATIVE FEES. 

Cooperatwe ftts ta.1 described in section 1305) and health plan 
marketing fee:t 1a1 deacnbed in section 1506J shall not be incor· 
porated into thl calculation of plan and health care couerage areas' 
compliance u:1th thl premium targets established in this part. 


