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Feder.al Staad~rds for Coverage of Emcr11ncy Medl~l ScrYkes 

Wt.Shinctoft - The American CoUaae o[ Emerseney Pl\yricians C~CEP), tile tu;at mcdlcal . 
spttiahy oraanizatlon 1cprcacnii~9 •!f1crg:nc~ phyil~ians, •nd J(aiser PonniD.ncri~e. Uic ri~tio" 's 
llTG.Qt llulth mll!Uenanu Organt~,IOTI, .havC' IAfted lO Hele fciieroJ ft&ndard~ ~r htiJth benc:fi11 ·-
COVU611 ot emcracncy medical 1crvice1. . . 

. Th1: federal sbnd&id.s cndaraed today by Kaiser Pennaneutc and ~CEP \UiU l\alp 10 eftture that 
patluts tnroJJed in hell~ .not bo dtlllad 'OVel"llge. '' . 

Theu st~datda wilJ also patJy impro~e th1: quality of we dclhrcred to patients in tho 
emerJ:ency d1pmnmen1 by·promotlng a collabor11lve approach between cmcr&cticy pbysici~ris 
~d h:ahh pl-.n1. f 

ACEP and Koli"r Pam&lli:nlc:: be.tic~ that feden.I srandards are nc~ed to~ 

(l) usurw appraJ!r1ate accw to emer.ccncy ~edical service!; 
Cl) p:otect padoncs from lnci.min; un;ipccted 'osu 11cm 111'1 prevision cf\ancovercd 

servica~ . 
{j) cnJ\U'C greater ~ntimaity of llll'C iiltd more ef!icitn\ carc~for \he 

pati~nt hy \n\lclvb1g the patient's hullh ~Ian in l~I treatment plan; ~d 
(4) rcdu'e the 1dmi!1il\l1tive co.its lCI l\os-piWS, cmcrt•n:y;P,hysicia.n!, 

and health plaas \hat NaWI\ z:om cover.ac disputes. · '. 

l<:al~tr Pcm&ncntc &J'.ld ACEP c.ndom the tollowing specific rd~ral 5tand1rd1: 
·\ 

{I) Hcahb plans 1.io\lld co't'er mcdicall1 ne~1n1ry cmc:n;:ency ICL'\'lccs witho121 rtc;.uirina tl\.t 
healtl\ JllL"\ member to obis~n prnuthonzatloa; i. · 

(.l) Health plane should cover en,.,seney :oer.·ic= pro'w'idcd ro :t. ~c.ahh plNI member In 11 hospit.1l 
emcrgcni;y depanmc1:1l, !fih1 m1mbcrprtsc:'\ts wiUi a c:cndition t.l\at a prudent laypHcon, 
po~ina tn avcr1;c knawl~gc o( health U1d rncdk.lnc, toulcl r;,uonably expect lC result in 
Hrious impairm~.nt to the mem\er'1 health. This is the "pnidcnr l~)'ptraon" s1~d1td. 

(:{) .Heal!Jo. plans shc'ijld na~ be reqt1ired If' J>ro1.1i~1 co\'tragc; for ~~Niccs for b"hh plBll mcmbeu 
who do not meet lho ''prudent la)'tl(tsOl\" 'W\d11d. : , · 

,. 

(4) !meraency pbysh:lana lho.~ld be requirtd to notify ~t heal~plal\ w;chin 30 min1o11os after 
the he.alth plan mem&cr la 1t1baUtcd to o'b1.tiln 111thori1at1Qn f~ UtY promptly needed servtccs~ the 
he!lth plln mUSt respond to tha re~uut for uuthorinticft for o.ny fecomaT1Cl\deci Hr.'lccs wit~in ·: .. ""' 
JO mff\utcs. IC the cmer1cncr ph1'i"i~n and lhc hi:1llh plan annot 11i;rcc on a course cirposi· 
sui"bHI21t!on treatment, tile health pl:in shot1ld be r1q1.1ired to imnicdia1ely am.ngc for afl 1hcrJ1e.te 
;:,J4r1 of treiltmi;nt for tfic: h.:al\11. pl&n mcinbt:r. W · 

.~, ..... ........, ..... \•" ,) 
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The stviduds ad~cateCS by Kaistr Pennar.anie a11d AC£? are;b&scd 1mon \he 1uceessful 'JUilC!r 
Pe"71anentc .Emer,era~y Pn;isp"tlvc Rcvitw an" Critical C&re,Tnns'-o" Program -·hi~h 
cunudy'operitcs In i riumber ts! XAiiscr Pennantnlc tCJiO.D.St lticludill& JCulhem r-11ir~l'Tli•. - '· 
Colondo, Md Htwa!I. :.: 

The &:at1dvd1 a.re iJso awlla1' ro suinda:ds 011tlinr.tl il'I 'H.R.. 20 l"I, • liill innod\lccd h1 Congress 
by ~tp . .Ben. C1.rdin and sunonwd by l40 Members oflhc Ho~e. 

The lCai1cr Pannmcme pro;rvn reducc:J lh·c com 1:1fpt0vjdi111 cmereP.J\~Y care by proYidin,a 
eimoly ~ll•dcm lO cmeraency phtsicians. TbrieJ)' ;.ons\lJralJons wil.h hwth :pJa.n Jihy.sie1an1 
who k.now1he p1ti1nt's hiltory ctn Slgnificantly reduce the coar'of mcraef'lcy cleponmc:nt visits 
b:t' providing YlllJ&ble info mm lo" v.-.>i1c!i may rtd1i11c the nc.cd ~~r 1n;illuy iestln1. 

'::r.. . 
l<a.l1er Permanente ii 1he nation's tvgest noft-~ro£1 bca.hh mdntcnancc Dt&anlzuion (HMO}. 
f:' olll\dtcl iii 19,51 the &rou~praetlce lfMO is hMdqlW'uced in Oakl&M 1 California. lC.alicr -
Permanenl~ tef\'H the he&llla car• n1ed1 er?.4 mi!Jlon volwuariJy-cnrclled members in l' Ctales 
an4 Uic I:>i.striGt of Columbla. Today it tncompwu ~••• Fo\indation H"h.h Plan. Inc.; 
Kai12r J:oundauon Hospiuls; and 1h= PCllJ\&nenlc Mt.dlcaJ Oro\lpl. · Nntie,,VJide, th•)' iridudt 
mQTC than '75,000 technlcal. ndmiftiSU'lliv~. and clerii:al •mploy~cs 11.nd 9,300 phys!clw · --
r•pmenti~11ll 1pedahi~s. . :

1
i ... · 

>..CEP is a narioml medical 1pecfalry society rtp~.Hnt!As mgre;tkaz\ 11,500 phy1i;iiMJ1 who 
spceia.tiu in "'mersen.~y l'ftld{;(nc. Tht: Collcsc h dcdice.ted 10 i!n~rinima the quality o( 

· cmcrg•n')' "~rc throu·eh c.ontmui:l1cd\lc.1lion,1eseveh 111d p1.1bll~ cd1.1uticEl. Hcadquumed in 
D!.llU, ACI!P ha. 53 chnplcu rcprcsen~1 ccch SllCe as W~IJ lS "the Distti~t of Col\m\bia., Pucrio 
Ri~ 1U1d Oov&rmncnt Suvius. 
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Amer-icaa CoUqe of Ernergenoy Physicians and 
. . Kals1r lerman111te 

Joint Statement ntPrinclplel fot 
Federal LegislatiY• lUq&&lrcments for 

Healtb Plan Cov1r11e of Emergacc)' Medical Scn-icu 
Aug111t 19, 1996 

The Amerkai1 Coll~ af!meracncy Phy1fciang (AC!P) and.K1i1ci Permanente t:!idt\rtt thi1 
joint Sta\cment o! f'rinclplai rtforG.lng hcaltla plan covcrqe of cmera•ri;y medl.cal $CrvJccs. 

ACEP and.Xaiw P@m1110nie commit to pWsue federal ltgfJlalion dla& will raquiro all health 
plms to ift\plcment the sW\dardt autllc.e4 in this Joint Statcnie'tn of Principle&. ACEP ud 
Kalllr remu1neW lgt'~ \bat ODVCll&G Qfl:ft\¢11CZIC)' !eMCet'it Ill fmporU11t part Of lhe 0~11 
prole,lion lhli _people With MIJr.I! cue eov«Ap rely U.x>n, and fl of ca.n1idC!f"l.bJe een111m;:r­
cancern today . .Ftd•ral le,iat•Lfetn c.aa .help m tMure that emerstnc)' we OQv~rago Niii arc 
prodi~table for con11Unm so that they are not subjc't ui unexpe=ed medical cos"t and can help 
\o J'remote q1.11lity keal\b we by n:qulrill.I health plans 111d emergency physiclltl1 ta work 
together ltl coordinate 17\f neeeu&r)' lollc.,.··up ~Ate &fic7 an uiiera~)' situstioa ku been 
1tabillud. . . 

ll 
\Vith \hcsc goals in i:nind. ·H ., 

:1 ... ; .... 

J. AC'iP and J\aiser P1rmMentc aupporc fcdenJ logililmion lhlt would requlre all ll11lth plans to 
cr.wcr 1pproprilltt en1ergcn'Y .services comistent with applicable siata 11111 fc<leral laws without 
pmuthorilation from Vie health pl411. Federal lcg!Jlali~ should require: covera'• for lhoH 
emargen~y servi,cs required to evaluate the plan enrollee wh~.u.. enrollee meet! Ole Pfl.ldent 
lay~l!'JCn ~IAl'\dSfd ~ci, ifnccc11~, to •'llb.Ulza \he eutl:ll\te cobsi.~1 whh oppli~blt l\111 and 
f cdcl'll la'Wl. : . 

::
1li 

2. ACEP and Kaiser Pem.tMnt~ •~pol't f'ecl~1l lesish11icn \t\ii~,would require lll ~;:i.hh ple.:11 11.1 

provide cevera~e for emerQCD'~ services prcvided ton hul'lla P,lln mrollcc wbo prescnu ?O a 
partic:ipating emerJel'lty c!eP2"mlt'll with a ccn4itlun, inclvdlnJ''.11wr~ p,,in, tli&e I pn.idcnt 
by~'liun po:isc~ing an l\'mJge knowledge ofl\ulth and rne41cjnt 1;owd 1ea.sou19ly expect to 
rqult in uricus impnii'mcC\t <o ~be e~lloo'a hell~ '..~ 

I' . ;1 • 

3. ACEP 11\d Kaiser PntnMCllU ap tJw federal leiisladon tho'Ulci no1 ro1tuirc co"Weragc !Dr 
sct'-·ic:ca pcovided to plan emollu! who do not meet die pNd1::m la~uson atmdard.. 

'• 

4. (;(i..,orqc for medicaJl)' neeeuary cmcr1cmy ~,r,.kcs up 10 rHc point or st2biliznial\ ah~uld 
be pt0vided ta M)" ~Uill who prcsen'5 to a riM-tJMicipiniDg ~ctiCQ'y dr:panmcnt with a 
~oridhJon lhat m~.etS the pNdent ID)1'Cl10n ~diuc1 prcvtded th~t 

' ~ 

(A) du~ IG eifeumiwiccs beyond ·I.ho enrollee's control1 tlli'eiueJJct w~ Ynl\blo to ao tc a 
pe.rticip;itinf emc:rltft'Y dcpl'rrment In a ltft\cly !a.sr\lon'.\vithout 1crlcus itupairm.Mtl LC 
the tmml!H • healtA. cs · ·'· 

(B) a p!\ldent la)IJ)erton posscuina &n average knowled1el~r heal~ and m~_cil"I• -~n~l..l 
h"""' reaonably believed 1hat lie er sho wouJd ~e \lnablc;1~0 10 io a partm~tl"& 
eme!Jency d_e~c:nt in a timcly f.sh.101\ ~Lhout ser\~~· implinuc:.nt to th~ c:nroLlcc's 

. health. · ' 
1
· .,1 

'~· . 
' \l . i: ,, 
... 

: i 
!' 
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S. t\CEP ed lUlscr !'ttft\lntftce lgm that. federal lealslatlon tbould only require ~ovcrAs• fer 
thoae em~='Y Hr.,1=.s reguirrd to evaltWt ud lll~iliic, ~no,Q.Sa&y, 1.hc mo11oo~ eon..\l!te.nt 
w\di applicable lfate and federal laws. For ihcse services, no;l'nor authorization should be 
l\IOeaSU"/ ~l \he health plan, : I 

6 .. ACEP and .Keiser Permanente ll'ee dsat tor •n1 setvias pruvidcd &S\lt the :patient'' 
!!Abili!ed! . 

{A) 1he •mc:ac.nQy Dhr_li,ian mun contact the liulth plai;\ U\ a ~cl)' £ubion (u ducrlbcd 
f.n l\lblWRafllPli ~q bel;w) to scck prlor ai,thoimt!On far any a,ddjtinnaJ servJcoc 
Qe)'oM "•biliulian whlch may 'b8 ptomrtly req~lrtcl or 1n nccdcd to etl'1;1 1 safe 
trwfer of lhe patient; . , ' 

CB> a healtk pl1&11 muse il:M'lcd1at1l" if1~&c !or an alte~t• plan of trea1n:i.u.t for the 
owollea 1n ihe event a eo~·paitlcipaung emcrgcncy·.~rovldcr ud plan cannot come to 
~srnznoni on which nrvu:a are necessary etyoNI 1liio1e hnm1dl"cly "''dod 10 
stabUtu the enrollee coMi&tanz wh~ srate and fcdetili laws; 

11~ 
(C} a hell th plan m.Ua! iirovidc c:overaga for my prqm;nly needed items or car.1ic11 AOt 

!\~SW)' to mbllfzc the CNrillee ~uHhal an dc&cnilinod 1c be 1m::dk.ally necessary if 
lhe emerg1nO)" J'h)'Jician (I) after I dOCumcztU:d td1falfk eff'on, is un:able to rca.cb the 
cru-ollec·s heal!h~IM. {1) \11\illa lO miGatn frvm "11 initial CMmlnation of the 
•nroll••· or (b) I( &ht omoll= rtccds to be J11biliud. r'l\hin 10 min~leJ of stabilitatlon, 
Ol ctn hu ruc:cessfull}' ~ntacted the pl&r11nd has a.ct had I dc:n1al from Ull Jll&n within 
30 m{aut$1 of c:on1Acbng the plar. unless \he pl~!\ UI\ doe1.1m•nl lhBt it had ml~C II i!QOci 
faith effort but wu U!'lable ta reul\ iho emcrgen;y physician wlthm 30 minutes after 
TCcciving tho request {or authoriJ&lio!\. i'" 

~fl 

7. ACEP arid Ki1Kc Permanente qrel! tl'lat federal legi&latio~~:;hould aot p1ot\lb!t hcaltl\ plnns 
ffcm. impasine reuonable diiY'erua1lal 'ott-sharin& rcqyfrcmcntl should & heal\!\ plu ewolrce 
clioc:-sc co so lO an eincrcencr det'"l'fmil'I! ratl\er th&l'l ano~cr se.r.Un~ iu,luding using 11 non· 
J>arlicipalins ctnergon~y dc~cm rasher than a pran.icipalina ~mcrac~c~ dCJlll\trltnt available l1i1 
thi; i:nrollee. i\~ 

8. Natwithaiedlna pwpph 7. AC£1' and Kaiser Pwnwte11\~ 1,rn that different rosMi<lanna 
rcqwrcmcnta 1ba-.ld not ll'Ply when M enrollee pret!nts io a n~n-pardolpAtina cmcrxcncy 
dcJ)&mnmt tat1'er than.• panu:ipating emu,wiio1 dcpanm~\. I~; 

(A) ftue to ci~Uml'lalli'8 beycmd the enrollc.c'S control. ~e cn:cllee was unable 10 am'1:C at. 
Q partlcfpatin: emerecncy'S life er l<ie1ltn1 Of ~' 

$ . 
{!) l pn.idcnt l&)'f)erso.n possessing M averao1 i,aowle.d&c1ofbctltJ\ and medicina would 

hnve tt!uonably believed that he or ll\1 wtl unabl~ ta. ~ve ac u pazdciparin& 
c.mergency de;anment. in a timdy !11hic:m wj\hg~l scii

1
ol.IS U,,palrmt.nt to the enrollee's 

life or ho&lth. ·):· 
\·~ 

9. ACEP il.lld Kalnr llml&ntnte suppm1 feda11l le1i1lario11 that ~I.I.ires b'aJlh plaru; to D~"id~ 
cducat\M to cnrolleee oru (1) toYcl"llt&C o("mc:r1cncy mCCSIW ~cc.£. (2) lhe approprine u&a or 
cms'lcn~y sc1 vj1;e5, lnclud1nll \ht use or the 911 systam and o~.er 1clapkoM •c~•n l)'mm1 
utili21d"' ac.ceu pre-hospitaf el'fter;ucy 1cC't'ic:e11 ())any 'oal'.shllring provl~inns t'or emergency 
medical 1c:t'\'i~cs; end (4) the proccuCJ IM proeedura1 for obtainmg emergency mcdi"ll 
serv!ct:,, c~ that enroll.ie:. iuc filmilia: whh Vic Joc1tlan of'in·pl~ crner1enc:y departrnont.s and 
.. ~, ............... ... 
-·~~ 

... -...... , 
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v.ith the location aod avmJability cf other in-:plan setlil'liJ a1;~+.kh '1ltY could rMci..-e medioa.I .,,1,, 
c~. .. . J: .. t• 

~·~! 

l 0. AC!t imd lCaiser Pll"l'IW\cnlf suppon the pretmplfoA Of1an~ l~tl la..-s -.hich de tine the 
obll,gation of M.hb plan& wi1h respe~ 1C C:OVUllgt Of 'a\Ctl~ 'UO and 111 tMGCCid ancr the 
date a! ciasctme~t cfihc federal bill. ·;·,: 

" ACEP cnci Kaiter Permccntc SUJ'~Ott &dml pra:snptlon of ~'i!e JDwa wJilch define the 
Obligation of hcahh tWml with rt~ct 10 eoveraae of etncrgcncy core e111ctc4! pr;or 'CO iht dat• o! 
tAl1'lm.ent Of \ha fedcns} U"' t0 'the ~Y~llP\l Wn /Qdal prel11S?tl.CU~ fiOOi not re&1.11l Ul J.ucr 
prot•cnori for coNl\lftlers \IJltAm Individual urs. ~· 

i\ 
If tho Uovcmar of~ $tate lhAI had ~ct~ suel\ 1•£i~lation c!ernaiuntes to th" SccrDW)' or 
Health andli\111\U Sctvicu that (edcrll pr=mplloo ofth6 ltatc law will lcnen can•1i1rnc' 
pro1cC\iQns far ~iuumert ¥ii thin the stare, then "'' Sa;rcwy shill r\ile Ulll1 lht state law wiJJ 
continue to apply. :.' 

l \. AC.RP a11d Kalaer Permanente rccoanlzc that some hcallh plana will n11ed ··1,1d time" to 
'°cnply '4ith tb1 new Fcdall reqwremen1s And IYppan legisl.uoi\ U11u cnabl11hes a reaUatio 
e1!'acti'w'1 41rc to aecomcnodate 'lhia conctm. ~\\ 

·;·· 

12. ACEP and KAistt Pcrniancn1c pledge to be;in dcvelopment '~f jobu educ;auall&l mat~rlala for 
Kaiser Ptrma,nent• enrollw on ho• to 1ppro)l'11trly acceu and·,~ul!M eme.rgwy medical 
1c:..,ir.:es within Ula Xa.*1 Pc:rnanante He&lt~ Caro SystclJ\. 1;. 

~ ~ 

Y., 

i. 
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WASHINGTON. c.c;;. Zf.1'11.1 

The Honorable Bi11 Clinton 
President 
The White House 

December 21, 1995 

1600 Pennsylvania Avenue, Northwest 
Washington, D.C. 20500, 

Dear Mr. President: 

P002/IJ03 

We write to you to urge your strong support for adoption of the 
prudent layperson definition of emergency for the.Medicare 
program. It is our desire that this issue be added to the 
Administ:rat:ion·s list. of priority it~ms as you undertake 
negotiations with the Republican Congressional Leadership on the 
final reconciliation package. 

The prudent layperson definition of emergency ensures that those 
who receive health care through Medicare HMO!=l .. ra not denied 
emergency room treatment. This definition was offered as a 
Graham amendment unanimously adopted by the Senate during its 
floor consideration of the reconciliacion packag~. The prudent 
layperson definition of emergency is the principle provision of 
l~gislation introduced earlier this year by Representative 
Cardin (D-MD) and Senator Mikulski (D-MD). The Cardin bill, H.R. 
2011, currently has 58 Democ~atic cosponsors. Despite strong 
bipartisan support, the conference committee chose to strip rhis 
importanc patient protection for Medicare beneficiaries for the 
conference report. 

The prudent layperson definition is a needed and necessary 
pati.ent protecr.ion provision that. protects senior citizens who 
enrc1ll in Medicare HMOs. The Graham amendment would have ensured 
that Medicare beneficiaries who seek emergency care are nee 
denied coverage by participating HMO~ when it is later determined 
that their condition was not life-threatening. Unfortunately, 
the language agreed to by the conference committee would allow 
this practice to continue. An independent study advised chat 
unless we adopt the prudent layperson definition of emergency, 
Medicare beneficiariA~ will he subjected to unexpected out-of­
pocket expenses which sometimes can be catastrophic. 

we would urg~ Lhc Admini5tration to support t.hie provision 
because it protects beneficiaries and health care providers. Mr. 
Preeiident, a senior citizen who develops sudden and severe chest 
pain, goes to an emergency department, and, upon evaludLlon, is 
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found not to be experiencing a heart attack could be denied 
Medicare reimbursement. This is bad for the beneficiaries and 
unfair to providers. 

A broad coalition supports the prudent layperson definition 
including the American College of Emergency Physicians, the 
Emergency Nur~cs Association, the Coalition of American Trauma 
Care, the International Association of Fire Fighters, the 
National Association of EMS Physicians, the National Association 
of Emergency Medical Technicians, the American Heart Association, 
thE~ American Academy of Pediatrics, Consumers Union, Citizen 
Act~ion, Public Citizen, and r.he National Committee to Preserve 
Social Security and Medicare. It is pro-consumer, pro-senior, 
and a vital improvement over current regulation. 

Again, Mr. President, we urge you to support inclusion of the 
prudent layperson definition of eme~gency in any final 
reconciliation compromise that is concluded in your negotiations 
with the Congress. 

Sincerely, 

• 
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MANAGED CARE COVERAGE OF EMERGENCY SER VICES: 

Confen:nce repon (Section 18521dJt 

• Under "'Benefits and Beneficiary Protections" required of MedicarePlus plans, the 
conference bill requires plans to cover emergency services by non-plan providers without 
prior authorization by the plan. 

• ''Emergency services" are defined as covered inpatient and outpatient services: 

o that are needed immediately because of an injury or sudden illness; 

o that are furnished by an appropriate source; and 

o where the time required to reach an in-plan provider would pose risk of serious 
damage to rhe patient's health. 

NOTE: This definition closely parallels existing re~rulations and statute defining obligations of 
Medicare-contracted HM Os and CMPs. (See 42 CFR 417.40 l and SSA Sec. I 876(c)(4)(B).) 
Unlike the ''prudent layperson" definition (below), it does not specify whose judgement is 
determinative. 

"Blue Dog" proposal (Sec. l S53(b)): 

• Under "Patienr Protection Standards" required of .t>.kdicareChoice organizations, the 
"Blue Dog" bill requires plans to cover emergency services by non-plan providers without 
prior authorization by the plan. 

• "Emergency servi..:es" are defined as services pro•ided in a hospital emergency department 
(including ancillary service routinely available to such department), as needed to evaluate 
and stabilize an emergency medical condition. 

NOTE: this appears to parallel the basic requirement of SSA Sec. 186 7 (the federal "anti­
dumping" law), which mandates evaluation of all persons seeking emergency care and 
stabilization (or appropriate transfer) of any emergency medical condition found to exist. 

• "Emergency medical condition" is defined as a condition of sudden onset and sufficient 
severity that a prudent layperson with average knowledge of health and medicine could 
reasonably expect ir to result in serious jeopardy to health, or serious bodily impairment or 
dysfunction. absent immediate medical care 

NOTE: this is the "prudent layperson'' definition prnposed by the American College of 
Emergency Physicians (ACEP). 
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