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l'ld·:sll'il'NT 
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RE: Administration's Medicafe and Medicaid Proposal 

The American Nurses Association (ANA) is very concerned about several provisions contained in 
the Medicare and Medicaid sections of the Administration's budget proposa1. A statement 
outlining those concerns. as well as acceptable remedies, is attached. 

It is imperative that these concerns be remedied immediately We look forward to hearing from 
you in this regard at your earliest convenience. 

Attachments 
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THE PRESIDENT'S MEDICARE AND MEDICAID PROPOSALS 
MUST INCLUDE REIMBURSEMENT FOR ADVANCED PRACTICE NURSES 

The Amerit:rn Nur'.;es Associatio;-i (ANAJ is deep!y concerned by the failure of the Whice House proposals on Medicare 
and Medicaid ro include c.:ovi::r~ge for servi(.:C:s of nurse practitioners (NPs) and clinical nurse specialists <CNSs). 

Medic.:an:: and ·Medicaid rt:imbursemem for NP::; a11d CNSs has been a key part of AN A's legislative agenda for many 
yc;;an;. /flcredibly, the White ffnuse proposal is acmally worse Of/ this issue than the Republican budget bill. 

* 

* 

The Republican bill would have extended !\.ledic.:are Part B c.oYerage to services of nurse 
practitioners in all outpatient settings. The White House proposal includes no such pro,·ision. 

Currently, staks arc mandated b)' federal Medicaid law to cover the services of Family and 
Pediatric NPs and of Certified Nurse-Midwins in state .Mcdkaid programs. The White House 
bill fails to extend this mandate tc:t all NPs and v CNSs. 

The White House prop<JSal would dlso allc1w ~ti.'.te~ 10 move lO Medicaid Pri.niary Care Case Management programs 
without applyir.g for a federal waiver, and ro include NP5 and CNMs a!; case managers "Jt State option"--meaning 
slates can efft:ctively circumvent requiremenrs to cova NP and CNM services. 

In aJJition. while the Republi~an pf(lpo~al'c:; provisions on Pnwider Sponson:u OrgauiL.alion~ would have incl:.Jded all 
:i.pprnpnately licensed hi;:allh C.ilre practitioners. the Whik' House proposal would limit eligibility to physicians only. 
This is unac:.::cprabk tO nursing, a::; well as 1::-. rl1c: broader non-physi(.;ian community, which has already been vocal on 
this issue. 

Nurses applauded the Pn:sid~:nt'~ \"::ro ;:if the Republican b11dgei bill. despite its inc.:Iusion of il provi~ion for which 
mming h:.is w1:irked lurd for years--reimbursc;:rni::nc for NPs in all geographic setrings. We strongly and actively 
t:1ppostd the bill because we k.new ii wuuld ~pell disaster for thi::: 'ntire health care system. Now th:11 tht: President has 
decided to offer an aliern:itive budget rrc1pnsa!, we are alarmed tci learn that it actually clot:s worse for nursing on this 
key issue than the Republican pl:in did. 

Wt :ire astounded in light of tilt 1ninimal cosr of reirnbur~;ernenc for NPs and CNSs. as well as nursing"s longstanding 
rt'curd of visible and continuing support for rh~ Presidem·s health care initiatives Congressi1Jnal Budget Office 
estimates of the cost cf the: reimb>.1rsernem provision in thr.: Republican bill (whic.:h covered both NPs and physician 
;1ssistants) were $300 million over se1·en yecirs. ANA t.srimaces that adding clinical nurse specialists (fewer of whom 
are in priv;;re rracrice sertings than NPs) '.\\1uld co:;t another $60 rniilion_ This total of $360 million over seven years 
would add a mere .:;ix pac;~:nl :o 1he SS. 9 billion in i:!.x..p;i:-i-:;ion of Medicare pn:venrive servic:es in the President'~ 
prop()sal q:iro,·ision~ we sffc1ngly suppon). 

This Jisrressing ~;iru;11ion on he easily correc1·:d--by including Medicare and Medicaid r(:imbm.;;en1ent for NPs and 
CNSs and pr1-..vider starus in PSOs in rile v.'hire House's budger proposal. 

l:\whmn1. 
r<:vi1.c:d 121 l i;:95 
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To :~m-::~d tir.le XVIII of.' the S0c'.al ~~c·_i:·ii;;.- _:._c: to pro\ido:: fo;- ;,,.~:-e~,s.~d 

nkiic:ir: :-i:!mb1Jt'H'.ri::1:t for nurse p.-:>.r:titi·)ners ~:·;d cl'.nir.;:i.! mir::a spec!:d· 
is::; to i7'C'."O:S.S;> :h~ a·:~![-.·~;:: c{ tkJ.)th se:--.·icss i;, hE'.aJth v::·:~.'.5i·'.mal 

~h'.Jr:J.g-e a:.-t<\S .. ~l.r:d f.~.r ot:-~2: pi.::.r;;o::r:·~. 

~1L..-: :25 (l,;:;~~i:::.fr:e ea:•. j(!_-.- 15), 1%5 

~"L:. C;.:..".'.°:S;:..;:::,- U•:,: .h.i::-,.:;df a11d :1fr Co:.::..-'.D) int:-oducd th.;; fol.!·~w.~;1~ bill; 
·\-,·hie::~ ~.\·c:.,; r22.d ~.\·ice ~nd r-:f2:Tcc: to tr-18 (\:;n-1::.iitte~ on F·i1L2n·:~~ 

A BILL 
To amend title A--Y7IIT 1.•f the Social SectEity -~(;t to provide 

for increas1~d rnedicare reirn.bursernent for nurse practi­

ticm2rs and dinienl r!urse specialists to increase the deliv· 

e::·y of health ser-viees in health professional shortage 

areas, and for other plJ.QOses. 

1 Be it enacted by the Senate and Reuse of Representa-

2 ti'!.;es rJf the United States oj Amerfra in Congress assembled, 

3 SECTION l. SHGRT TITLE. 

4 This Act may be cited as the '=Primary Care Health 

5 Practitioner lr.centi've Act of 1995"-

PRGE:03 
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l ~EC. ::!. G'l'CP..E.1..S:C:D ;,\IEDICARE P.ETI-r!3FP..SE::.IE0-"T FOR 

N1JREE SPE:CLU.ISTS. 

J 1S6l(s)(2j(K)(ii) 

6 of th.:: r- .-. l-., ...._1.;::,_ . 

7 

!2 :~ubsed.ioll (a.,:.)(5)) 1\·or:cing in rnllaooration (.:::s de-

13 fint:d in suos2ction (aa)(6)) with a phy:sician (as so 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

26 

Cl• -~r ·- ·11 l::J . .ult:t i -;rt.1.ich the nurse practiboEer o:r clinical 

nurse specialist is legally authorized to perform by 

the State i.J. ·which the services are performed, and 

suc::h services and S'..lpplies furI"jshed as an incident 

to such services as would be covered 1E1der subpara­

graph (A) if furnished incident to a physicici.n' s pro­

fessional service;". 

•S S6o4 JS 

(2) CONFOR:Y.IING ~-VrIENDl\fENTS.-

(A) Section 1S6l(s)(2)(K) c,f such Act (42 

TT S -, l "Q - • I ) (·I ) ( T.-·) ) d b u .... C. •..iwv:s:.._s .;.. n... , a~ amen ed y para-

graph (1), is amended-

(i) in clause (i), by inserting "a!ld 

such services and supplies furnisheq ~s in-

·· ... ·~" 
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under subparagrJ.ph (_~) if fu.rnished as an 

. ,., • .;i , t . ; ., 1 • ·~; -·; ,. '!") , - ::-.. ~ - c-. 1 ln"'1L,;..e_1. t\ ...... p 1_·1.::..·--~L •• ~ pro •. _:::,...,10110. 

o ~ ' ~ I' ~ " ' ~ f"'t -. 7 ~l d I '~ ~ ~ I ' d lC~. daer c.re p~rlOLne , an,. ~ an 

(ii) by striJcing cbuses (iii) and (iv). 

\'. 'P. ). C.-.: ~ ,-,+ l. u- ·r·1· ·1,'=. PJ- ~J. (1, '1 ( .. Li o; ·::;;· 1 c· 'h 1. ,-. t ( :!.. ·) 
~ \._._ . .._u . -' .,.1,\-.... , .i.. ..... r....._..__ ....__,.,'-' --

' 2.110 

l -;- (:' (-' ~ 0 Q ~. ' ,, \ · 1 •I '. \ i ~· 
I .-....J . .... .'. _.!_ 1.J .J ·-... /-~ Cj l, -::; ·' J.-) 

"~.-;•-·t; (""r1 1~61 r ·-) ('/ \ (·J·('i t' i1' or l '-c: 1~ l r' "\ (·-;) 1·rr·1 ru· ·.1"\ i: :i ~ c '.) '-· '· .) ... - ,' . -1 \ - . • CJ '. -; . - ' i.., \ ; 

a~id bserting ''section 186l(s)(2)(K)n_ 

(D) Section 1S66(a)(J.)(H) of such Act (42 

U.S.C. 1395cc(a)(l)(E)) is amended by strik-

mer 
~ 

1S61(s)(2)(K)(i) or 

1861 (s)(2) (K) (iii)'' and inserting usection 

18 1861(s) (2)(K)1'. 

19 (b) 1NCRE....-U3ED PAY!WENT.-

20 ( 1) FEE SCE:EDULE ~.V.IOUNT .-Section 

21 1833(a)(i.)(0) of the S,:,eial Security Act (42 U.S.C. 

22 1395l(a)(l)(0)) is amended to read as foEows: "(0) 

23 \\:--itl·1 I'"""'. - " •t • c:.-:ipc:.e to se:rvices described m section 

24 186 l(s) (2 )(K)(ii) (relating to nurse practitioner or 

25 clinical nurse specialist services), the a.mounts paid 

~s 86·.L IS 

PAGE:05 
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1 shali bt: equJ.l to s.o petc~nt of (l) the lesser of the 

1 actual c!-~a'!:g·e er S 5 perc2nt of the fe~ schedule 

~ ;:~mount prc',ided under section 184:3 for the same 

4 s;:~nic(~ pro' .. id~d by a physician who is not a special-

5 i:~t; (jf (ii) i.:n the ca::;e c;f services as an .assistant 

l ('. ('>', ('l-,:,~G'=°'.\Q~t: ! \T""T.'\;--L,-:-1~','TC:: -1_/ - . ... . - • ..... _,... .... . - '-'" -- __ ...... - ' ... -.- - - • 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
., ..., _ _, 

24 

25 

·S 864 1S 

(A) Section 13:3;3 (r) of sach Act ( 42 

U.S.C. 1295l(r)) is amended-

(i) in paragraph (1), by striking "sec-

tion 18Gl(s)(2)(K)(iii) (relating to nurse 

prac:itionel" or clinical nlll'Se specialist 

servi1.~es provided in a rural area)," and in-

serting "section 18 61 (s) (2)(K)(ii) (relating 

to nurse practitioner or clinfoal nurse spe-

eialist services),"; 

(ii) by striking paragraph (2); 

(iii) in paragraph (3), by striking 

"section 1861(s)(2)(I()(iii)" and inserting 

"section 186l(s)(2)(K)(ii) 11
; and 

(iv) by redesignating paragraph (3) as 

paragraph (2). 
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1 1 
i. ... (J.) br GENERAL.-Se:~:ic;r: l·S32(c:i.)(2)(B)(iv) c-f 

12 Soci2.l Act U .-, C' I.~'. I, 

13 1:395k(a)(2)(B)(iv)) is ame:1ded by striking "p:o-

14 vided in a rural area (as defined in sectiori_ 

15 18S6(d)(2)(D))n. 

16 

17 

(2) CONTOK\IlNG 

1842 (b) ( 6 )( C) of such 

1 S 13 95u(b) ( 6)( C)) is amended-

r4? 
\ - u.s.c. 

19 (A) by striking "clauses (i) 1 (ii), or (iv)" 

20 and inserting "clause (i)1'; and 

21 (B) bv strikine- "or nurse practitionern. 
"' . -

23 HE~~..LTR PB.OFES'.3I0l:\AL SHOR'I'AGE A..'8.EAS.-Section 

'.24 183:3 (m) of suc.:h Act ( ±2 U.S. C. 13 95l(m)) is amended-

•S s&i IS 
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a G.l.ng at the ~::id the following ne\v 

~ "(2 'l h~ the ca::;e of servi(:es of a nurse: practitioner 

4 er cU!licai 1rnrse specialist furnished to an individnal, de-

5 scribed in paragraph ( 1) 1 in an area that is a health pru-

6 fessional shc·rt2ge area as descrit.:-d in s1~ch pG.ragraph, 

7 b c.cidition to the 2.mou.:1t othenv:ise paid -,.md~r this part, 

9 . r:.or-1tl:ly 1)t quartE~:ly basis) from th·~ Federal Supple-

11 to 10 p€rC.e::"~-::. of tht pa:-'"!l1erit ar:W\.L.TJ.t for the s<:r.1.ce under 

12 this part. 1 
! . 

13 (e) DE?L'IT'I'.IOl'i OF CLINIC-~..L NlTRSE SPECW..IST 

"i "' . l ') 61 ' ' ( - ) " h ,\ ( 4 '1 u s c 14 CL~"l:{I.FIED.-;::;ectwn ~ \aa) ;:i or sue ~'?.Ct · ~ . . . 

15 1395:x(aa)(S)) is amended-

16 (1) by inserting "(A)'! after· "(5r:; 

17 (2) by striking "The term "'physician assist-

18 ant' n and all that follows th.rough "who performs" 

19 and inserting "The term 'physician assistant' and 

20 the term 'nurse practitioner' mean, for purposes of 

21 this title, a physician assistant or nurse practitioner 

..... ,, l ~ " d ,1.-. w 11._1 perrorrns ; an -

23 (3) by adding at the end the following new sub-

24 paragraph: 

. •S 564 IS 
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6 
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10 thi.s 

7 

"(B! The term 'dinic:al n1_ir~c;: specialist' rneans .. f,,~· ., . 

'; (1:; is a reg-isi:ered nurse and 1.s licensed ;:o 

~r;;.ctice nursing in tl1e Sto.te in which the clinical 

rrnr.se specialist s.:::·vice~ 2.re perforrn.t=d; a11d 

,r, :i 1 ,,_.,_ ....... 

i.nstitution.n. 

ii-''1 l:':-::1::--.E(:'T'" . ..-r.· 1,. ·-:-·~ _.11 1
1 ., 

\..I.. I J....:.. - .. ,. .... J. ,· .r;_, L _'"'1. .... ;;..:. .L 1 c. 

c 

amend_rner:ts 

•S 864 lS 
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Attachment 4 

104TH CONGRESS H R 1339 lST S£$S.IO'.' . • . a . 

To arr.i:nd titk ::a.\ of the Social S~<:urity .A12t t:o p~·o\~de for mandarnry 
00·.-1~rnge ot' se!"'.iccs fornisheC. by nurse practitiur.en; and cl.in.ieal nurse 
s.p~e!:lliSts ~mc'.i:r ::,t.:i.re med.icnid plan!). 

IN THE HOUSE OF REPRESENTATIVES 

M.IBCn ZS, 1995 
l\fr. Rrc::HRDSO\" (for hirnself, ~h- ESHOO, Mr. FROST, !llr. McRu.E, ~ls. 

R.r.""ERS, }\fr VE:'\TO, Mr. :Mr~GE, !\lrs. LOW'EY, ~Is. PELOSI, Ms. 
LOFGRZ"', n.nc :LII.r. D.:::1.r.t""?>IS) introduc;ed tb.e follo,,ir.g bw; which was 
1·eforrt:d to th~ Corr~n.ittee on Commerce 

A BILL 
To amend title XlX of the Social Security Act to provide 

for mandatory coverage of services furnished by nurse 

practitioners and clinical nurse specialists under State 

medicaid plans. 

1 Be it enacted by the Senate and Hou.se of Re:presenta-

2 tives of the United States of Anierica in Cangress assembled, 

• 

. . .. , .. ~ . .· . . . . ~ . 

'·.:·· 
·,. . . ~ 

_.,':•·. -'.--·:<:.~·~ .... ~ .. :·_.. -· 
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1 SECTION l. 1'-IEDICAID COVERAGE OF SERVICES FUR-

2 ~!SHED BY CERTIFIED NURSE PRACTITION-

3 ERS AND CLL'\"ICAL l'.lJRSE SPECIALISTS. 

4 (a) Is GE>~ER.-'..L.~Section 1905(a)(21) of the Social 

5 Security .A,:t CJ;2 U.S.C. 1396d(a)(21)) i:; am~nded to read 

6 a::: fol.luw':;: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. ·.· 

• 'i•) l 'J \ .;,,; . st-rv112es furnished by a certified nurse 

practitioner (as defined by the Secretary) or a clini-

cal nurse specialist (a!) defined 111 subsection (t)) 

i,vhie:h 'i.:he certifi~d nurse practitioner or clinical 

nurse sp+:>cialist is legally authorized to perform 

under State law (or the State regulatory mechanism 

pro-.1ded by State la"v), whether or not the certi£ed 

nurse practitioner. or 1~linical nurse specialist is 

under the supervision o( or associated with, a physi­

ciau or otber health care provider;". 

. (b) DEFINITION OF CLIN1CAL NURSE SPECIALIST.­

Section 1905 of such Act ( 42 U.S.C. 1396d) is amended 

by adding at the end the following new subsection: 

'' ( t). The term 'clinical nurse specialist' means an in~ 

dividual who has earned a master's degree in a clinical 

area of nursing from an accredited institution and who 

is a registered nurse licensed to practice nursing in the 

State in which the individual furnishes services.". 
. . 

(c) EFFECTTVE DATE.-The amendments made by 

subsections (a) and (b) shall apply to calendar quarters 

•BR 1889 m 

_;..::. :· . . 

" .' ... ·.;.:·' · ..... . '..1 

.:::·(-~~:.<.:. ·:~;~::~~·.·._ .... -:'· "'.. ·. '/: 
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1 beginning on or aft1~r .Jan nary 1, 199 6~ without regard 

2 to 1vhethcr or not final regulations to carry out such 

3 amendments have been promulgated by such date. 

•HR 1889 IH 

. ):.; ' .. :. . ·.·.·. ' .. ·· .. · .·~:· :: .. ·, .. ;. :. ·.: . 

.· · .. · .. 
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,~ ttachment S 

H 12588 CONGRESSIONAL RICO.RD-HOUSE November 15, l99i 
. '(iii) .. i'1.~· PY•i,.'!~10'1'1.) of Stat~ tc.w ;'-:,'t1i;lt rr:tv.~e 

ro l!~r~ liCt'~;:.,in.') Vf lJi..1~ f.!?'}G!li:"LHiUll ..:rid i .• :hic1: 
(!!"•jh;'bi! U:1? r)r::;ani.::::ili~i>t ft{:'rJL ]!1.;~<1tI11g nqi­
:'~Cy~ :wr:;u 0:1~: ~Cl :.. ~r)rttP!O.:.'~ ~:;.dt.'T :.'~i:.• pa.;~ 
:.ih1.1U !:it~ .. :-u;;,~n-~:~1:..;. 
.':·:'·:.~1in•1 ;,1 :hi.•; ~;,!br..;r'J:Jrap1'1 .·;'!·ti! J.'·:~ ',,··;r.J·u·u;:.j 

t::...: ~u.,tU~: :i".r!. n1,.;,m .. ~1,7 vl t;md:: .-:·:.a.'.~ a !L·C:.~t·1~:" 
!T:"1J .1:.'::! :·1;it1_':;:1:d. 

"([.)) (.',~1 .'.'.'17',C.UCTiC.\'.-:\"i:;ll1:n·j ;rt ·'.hi:.; 1.111rJ.-
~jr:~;J.:: :;hct! t~ .:1Jn.'i!.~1't'•1 .::_:; UJ/e::!tH~· ~)!;? :ip·~r­

·::i'.."'·H ... J •:t~i:::fon 51·1 •Jf !/!.-; :_.:·."';"1r.:LJ:,i•:o:.: ,C:,·~ir..:m~'11C 
ir..:·;.11nc S:i.:.(:"!.:.t:~:; At:C ·-:.;· !~·;·.:. 

· 'i 5) E.\··~·.::PT:GS :.r !-:£.Qt 1ru.·;_i TO (i l'F.=.:.:.; .'·f(1.~~ 

rH..:.\' .~t£'['.'("~fi.J:.";J.~;.:·.~ PL.L\':;.-?ar~r:;ra~!t il) 

~·h.a.:1 ':r.·l ~'!.r;;IJ to :1 .\!1;~!ir.~:::.r1:f·'i:'~ !_1r~;:~r.i:cri.;;-:. 

:r~ :1 .~£cu~ i( ui.; Stt•:t:" :i- 0:c.·?.:1::s 01,; (,(~~·~·~!..::::!••"':!. 
c:.-: 1l r~r::-;1.l\t:(~.,.~ ~J' il(.;'!"!',l~~•:. U; Oif:r a.n:..i p;·~·C!:.:c: 

er ;.Jen r~lhi;r :h·J.:'1 a 1'dtd.i1~C.6:'1~P::J. .. ; ;.ii.~PL 
··ct;) E..rc~?T!ti.V 1....- t:~.:.:.~·.~: (:.~· ,_,.,·,.~r.{~:o,v."'f.I:! 

fn Ou; cci.~e 1>i 11 .\l.:a1i.:arrtPl!.L.t ~'r~ani:~a~iG>t :h:Jl 
'..i: c. ur:.ion ~.-p•:.r:;;:)r, T·.1{t.-,tJ•.tiUC'.1 ~1.:·or:.>;:;1. o-r .1 

... ~•:~~/1.'"i,,ir). a.·:.:f)i;-i.J!!i) r: .-:;:·r)1v:1)r. Chi: ~b.•:i:~!ir; r. 
!;}J::,!! 'l.rit c:.opi11 ?L::Ut ~-:·.n1~:!:! t11 '"1~(/i-:~ro:P!:.;.J 

!l!.G:",;i •J;/·.:r·:d l,i;.' :;~ .. c,·}i &r~an::.::::~:un Cl~t(! i.-;su2d. 
/1; Jil cirf~~1:.:-a~:,J:1 u, ~·inch 'iu.~sr.:c:i.~n {~ .. \.'; 
:;,~;::.tit..'J '.'r .'.i:/ (I 7;rUri!J~:r.:;;;or::;ot·.:r::. ::·r~·.1n;..:(i.il·JrJ. 

((;:; 1.fl;/iru~:J. :;; ~~C:!t:ill !i:'.S·J(l."!.i). 
'"(c.1,• ?.'·:Ui:'::.:IL',\• Ac:.Jr.\,\"i' H.'~',i' or l.'.'.\"0~-

1.·z::~·r.-

··oJ /:: ·~f..\f;1.-1L.-£ach :\:'aJ:~--~;.JFrw.s -Jr~c.1i:­
.::.:;.:,.:; 'i,·:,!:: n:~1;f ~·,~:n.d~~itf.:; H i:d.:r .-::::;~L'~'~ :a:.:; 
i1?iu.::n1; :~· U:.:;· :'i.·1:~!~~:1.1! :zrJf .. ·1~~:.::J ::r.d ca.;..1::;;.t 
..::::.z·:ri~C:J u/ :.J~ . .:.'. or~ar.~::.:~:~v11 2!l(: ind:-'di.r:.Q 
J.1r,,~·~.:;:·;jJl !~:· ]'1re~:·:·.rt! '~11r1_)/l1.~!.'~ /TL'1;: b~~~~9 hd.:! 
:::.:·le!;:. ·lJi.'., p·:r::c.:: :Jr c:""L:it:.1 /r:o~ !>-.i: ;;le;::". :po:~· 
l 1li

0

J 1lr.:t~:; in \ht." t_. .. _.Fi: Cf !he ;.;i~t1l :-:pr.m~'.~·;·~ ir:.-

~'.~i~~:;:;::~ h 2 ~·:~~; :~ ;,~.~~~~!:~ra~~~;~:~• i:.~ 1 .~i\.:i~~~·;P1:~·~ 

.rure /lru.J.rrr::i•! :.tabil~t?J and !/ta 7JrrA(.:Cic:al di 
'/{,-.d~i::.; :;i :H~c!". art or9~11i;;1,H~or. ince9r'cl!ir..1 
t:•:rv wi~t: r(.o '?.:-;.:: ;;" icr:·ic€' µruvia~'!':;; 1,i;-i(j 

''( 8i ~a.) l'lli,.:..' !'"u1.~h pr'1pr.1r~iart ba..•:::a 1:;.'G 

."'.;;t.T.'.HH ~i//·!r.:nci.;:; t.""tmonQ or:,a1~\:!Jiior:s . ....... 
a.: :/:1:£~ ;,n:i:icn in ::n ur"ho.11 1)r nirc.l •Jrec. 

··r2; A.~ .. .=-!.'..fAT:fJ.',".-For Pltr~u~·i~~: :)/ t,i,;"3 31if 

~e::!:.·jri. ·:i pror:::'~~· :·:-: 'a//iii•,feij' u:it.i. a.noL~l 
;~r::,,:iJ;.:·r ;j. ui.rrJ•.:.;h c.-i;ttr.;~r. <HV~!~1'.;hi~, or oiJ· 

"(A) l',:,~ J):'C:',;i!'1t."T, dirccr~:t c.r iu~::.irr:C~l;J, c:.F. 
:rui!', :.:.- ·:~Tl :;u!!~i ty. or :·,~ :;.Nc:tr c:Qmmo11 C:)~ 

:.-.,.1 t;·ich :.~~ t·:.'"!'. 
"(~J b·:~t. r·r~~~J~r:: ~:1: J:ur~ ~'f iJ c~nr:-oU.·; 

;·r.:;l'P of c1;·,.~oru;:~;is u:id12r :;ec=:aa ! ~i:i."J of{.' 
fn.:er;i.,~! Rc:.·e~::.:.~ C:1CJ.e of j.t.;?,.'i or 

'"(C) .~·.;iUi r.-~J~ i::'.ir: ere ;:iart 1)f 1~:1 .:://il:a:~ 
se,.._·1u: :Jr JUD ~~:i:.:~r .-:1;i;~fu11 ~]./ 1Jf .luc.'l Cuc.e. 

"U) (O.'.'f,'1.C:i..-}·-or ;r.1~po::.e::; -'l ;;.1r,--:'}r•;;: 
(jJ, ~;cn~r-~; !:: prr=::~u::1.'a to ~·=isl i/ cne parq:. r.;' 

.1.~~.~.~.£.'t.;;; r,::. -~tAR.i\.E;' E.\'7'.'('f.- r-:~!r::: 11,(.'1:ru:! •°">!J Lhr: orgn~u.;~;:;"01:. I I ' l . 
.. :'A_; ls l.i.:.:.·:.~.1.-1.L.-A Jt~dt.:.u1~/"'~u.~.· ~.·r_-:;."!·~i..;::!.· ··(~) 7"i'!-~.J7".~t'&:.·;- .JF r::;.0~·4·D;,,r~·:i>-'C··:x~.r:.sD ·].~- r:::: •. v :'.II' P1.:!~r-1:.";: • .-. Ol.i'1U, con:roi~:. ·Jr .;ohds :.-

pr..,!J..'~":" ~o !:c~c. ui ;::rrJ..:,'ftJ·; /'Jr. riui fer: t ill! : 
ii-Jn !i'!LJ.! ~-r:~.1.~~ :a o/f~r i:1. ,\f,~ci:"c::rt:Pl~:s _p/un. i;i l.:')1_,·1::.1-~.!·~-':.·~--- pr:.~r:t:.77.l af ~he. \.J1(;;i

1 
ri!]}!l~ ur i;io~.:e:nart(:'! r.·;.~: 

:::. S~·J.:C :1:c.f u;:!'!!J fV':' i.l u:c.~1.:J 1:{ u~1~. ~1:-ii:.i.irr'.~ ''(,-ll i:: c:.~'.'.'f'!~,,.',.i,._-.-[1~ ~.tir! ((~'.i~ c{ a?~ ~r:(i;:; r:·l~GU!t~:"'. • 
~:/~! 'Jf p1.vu91.:;p)z (1) ff)r C!!n! •'JT:;'•J.rii.:•1r:c.1t DC·- t.i:~Z is~'- ;;r~1i:i~ir:r-:.:i;c~:.;; 1:rr:.:d ar;~:~!~~~;rJT~ ;.':ar is "($) h"!·ll':'."! \..'.· . .: . .::.~ PRQ\··1:i:fl [:£.ti.'.'I..!J.-1'~ :!-. 
P.:-: 1f:r-:.:; ii: !he.;: -.'.'t·,lc. ~·;.--c:':'c::·n~- r1.1.~;;t.·c~;·.::ir.. ~,1u.: :..~t~·:·c-t;o:i. (f), ~he !.;rm ·-~l:'L1.': 

'"(,T3) ST.\.'t.'.JJ..'\.D.-The S'2c:·::!-:l1',:J .-:h...:.:..'i 1.1! ! ~Pi "Iii in :.l -~·!a.i= :Jt~l::".H ... ·~~d. ;.;.11(/tr st~b~·a.n:.:~·r:.:;-~·.i. cr.ir& ~'l'::_ii.;it!r;r' rr.e-.:n':i-
s~'i:h . .i:: r;;;;::ti:.Jti1..in u:i~.:tir! r;:) r.i:::.1s r:.f:t:r Ute:: (.3}. ih,:,; r.ir::,·'.~rr: . .i:c:~i.;n ~h·,,!! r.-:·:•.:t ~h.·~ .•;!{;.;~~·:::-d= ''(..4) an:; indit·:::l~.::.l wh.-J i:; cn:i-=.i]t:d !rl. ~hr;: c:'. 
~i:.:.'~~ i,J i,:; /1ic11 u:u.1 -'.:hnU !;;cr:t .:.'":J.C.~ u. :...1 ·:!c~·-::~· ;.::r C.:scr:t.cc! it! :.·.c;ra,..-rap.'t (!,1 :i:.·:·'1!~i: ficc·.£ur~ :r:; !~t'i'T.'J ,;;f .1i;-ct'h ca:-c ~e!'...:ice.~ in ,1 .:;:.n:~· .:~nd :~-; .. 
~r. Ul'~_):l;::..;ruic:~ t:Jith fl.i:!ij-:t'~! :() u .S:\A~t..' if tr.i:: ,.--:.:.:~rat~·- t:1 -r i.s r~~:...:.fr~r.J. !;y S!c.!e 1

1C'..J) 1,1' r~a--.i!r.C~Vl"l r~ be ' 

Se.:...""! r; !ti~'J Cc:t er.•i;;~i·.~~; :.1:::~- ,...,.: . ."l.:.'.· ... :::~~ 
1
:· •. :;T','." •• -~~/,.~:~,:.;· ,.,' .• ·;;_: 1i:;1·1 ;,_~.!.,1.'a1 .. ? ... ,·:. ;_·.:_:t:•a:,_~;c·· ... :_:t.:r._ .. 1_;.~ cer.~tJ~ r;r ·:e; ri;:ea ~Y 'h1:: ~:a.~e to rir. 9a.~e in !.:: 

"(i) U:.c ~t.J~i2 (J) d1~:-:~cd :~~c--i c. il::~•!:in;.t a·~- ;;- -- ... """ .... i:; .... ;.o .. o.i ;• J.~!i1.:~;,i cf .r:-u~i: :;t;i:ices in ~hi! S~at1~, ~r.cl 
J}1:c~~Wil •J1' (If) U7\~t:C.~Ct11~b!_-.; Lidi,0.::1.•(.!. i:l r.r.~~:.--:9 ;.~T·:O{:r.:.:.;i.11 (!) ~hr.,-r.+gh (;pj:i;.;::J.~:::.r! Llli~ ~~·l'r;!_rt. ''(EJJ CrnJ t'rlli~;; tl!.C! i:; t:~•CU~1£d. ~n !.":.e de'.:: 
l(~!'.°·11 Ut(: 1.H.'::itica.liDrt. 1.inr~ ::il:.J:'l L'c~.~Stt:Te t:.v the s~crera.ry. t!"rY 1;/ ht:a!rh. ";i;e ~·r:;n:icr:i in a Stal~ !ln.'.'f (h.~ 

"lit) !hr. .)~.J~·s Hct 1'4i11v ~Lanciurd~· ar ~ei.:it::.:.: "(i:i) AF'!1 .~·t;'..'.~!J -~~~~rs.- i/ i~ is requir.-:~ b1 S!c:te :aw o,. rc9utatlc;n. to: 
jJ1(u;1;.·:.;s im,P 1J.~t:!.:~ unr1:.·•1.::J;'!.ab!~ ua,-r::.:r~: !u ~:.~rA:.-:! ··UJ A.-·P.!'...IC .. ;i':~>: P.r.:CJL·!.·~·s.-Far pt ... ~;:01~.-: r:if !ic~,..~.~·•?:.l er ce~tir:ec. b1::1· t.'lc State. co e-r.9u~1; 
e;Hr!J. i1h';l1.Lr.:.in~ lhtouqh Ou: im::.,si:icn c( an.v ~.-;~~='<L;o-·:1~-;;,~;;h t.·tl. t.~e S1:r:rctai,'J ~IL:.i.U .-;.::(C:.~i::h th~ ·=~:;~·£1'i.· of ~1.1.~·r.. ser'!.:ict?s tn Ute SttJ.!1:. is : 
rl;itj".l:·rr:meT::!'. ~TiJt~~rlure:;, or ;:>t.J.it?r .ua ... ,'1.!.!~•1.'i fu a p!"GCC!l uwter wh·,c.r.. a S:i:=.:~ r::..::y ;,.p;·i~ t~ !.'!:: Lc':!7t.s-e::t. a 
rue': urui:.:.-;-.~c:.~lon3 th.at .;;.r~ '.'1:!: ~encroflv ,1p;.:!:- S·:·:..-r;!!..!T'!l f.::-r :i d.J~~r.ni;:.1::r:1;n t>::.::.r t.~e. S!..,"1:;: :: ":SJ R.&Gl."LA:'d..l.\·:.·.-Tlic Secre:~r:.t shall l$~--
c.::.Di~ tn an:; c.th~r &1H;d~s i:."'Tl.CCaia. i??. 3tlf::~ta.'\- c;x;11.:ir:;; t~, pro11 ider·i·;nn.:.or~C. orgi;.t'l~a.r::.r.s. fi?~·t../Q.:ionl :u c:.."!'T"i rui cr.;.s JUbse~c!a~L 
~;.:1/l~· sin:U~r t;J..:i'Pl£.SJ. U:t:}~;-11 i:.s ]J1'CiCe;;.t f~T llct!"n!."i.n-') p-r·Juldc~--~;.·o~- "'(fl A..1..·p: • .i!;.iT.'C.'.' or A-\"TITR:J.ST .ru . .-c.~ OFF.;;. 

"((.') AJ'f-'.!.:C.~T.'0.V o.c:· r.:.:£/.~T.4.l.'i F..{ju:;:;.-Thr:: sur.::j ~1'f"J7C'PU.."~at;u11s. solrer.r:-.1 :t::J.ni.1::ir:if; thllt U'.'"i' SC-.'i Tl.'.i P,'i.(.\·'1DC:ri-S.~C.'l~C·iiJ-:D CRG .. tSJZ.tT!O.\'.l'.-
~r~::f.!"iCrf!:; c1/ :;ubpa.r::.i.grc:.1:h:i (C) r.~.j ( D) of i.!t?1:!:·r:·2/ -..iith tt.e :tcit:er.'!:'Y .st~ndGrd~ e!£CJ.b· "{]} Rt:l£ CJF R....r;.J.SO,V .. t:1'.tSD:1RD.-ln any c .. 
µ1.:rrl!jr 1:pil Ui .C:>!L!:/ C:~t'lJJ to th.is ;-cra~..,r~j.JIL LIL li.·.:h·::l ;Jnf~::'T s:;:C!J~l71 z,,5(-,"(1;) fer :a'Uch ~t;ani,.z(~- !ion. 1-'ndcr U: 1~ ar..t:trusc :aw'll. or tc1Ltt!'T' (lTl"J :c:· 
ihc 3am~ ;:-:i:r.llcc a~ tney "Pl··/:; ,.r.dc"T "''"Ii :io:i:. of a Staie (M cef;r.M 111 >e,·!ion 1Gf2) af 1/: 
pa:<L!irr.;11h, ?;:<pl Utl!I fr;r this ;;urp~se anµ rel- "'.'ii) DETf.,1.\/lS,iTJGV.-Tl:c. -~l."CT1Jtc.r:.; ;};aJi Cla;i!c·11 Ac:) similar t;, Ute ar.iitrust lau.•s. t.': 
'·"C'lre ir. parayr11pl1 (lj(C)!i.I co Jli-111.:mt!t Jl&ilJ.:! a::--,;rc::~ f:.:c.'1 a S:aic if t.~e s~,-rctar') dete·m1i,..,;,:; follo'1/i~ri cond:.cc sh<.11l noi be deemed We;' 
i.:: do!etllr!·~ 11 rl.'[erence t:J a ;:.s.m1.>r.:h pi;:r;,,d. b.:I tl1•: St.:itc ;, so applying rnch stahi.l11r~. If J..''·"" ~c: 

"(b) P.''.l:FMCI PAY.11£.,T.-.~ .\f1,'di("r1;f''1'" or• the Secrrtar;: denies .ucr. an ap;;ro•·"t. t.\e State "(.A) Tlt1: car.d~ct of a pru;;l::l<,,-·•J;an~ored. ~: 
.QC'11.';~li(lr, shall be ~omp~n.mt.-d (uceN /or l"lC.iJ reap~:ll far sue/I a det~nlni::rion. 9at1i.!<':bon. a::d af(iliut~l.I. JlTOVidcrs al the ar~= 
di,.:;'.11ctib/eJ, coh~\-urcrncc. and :opayme1tt.~; /.?r "({H) !'..:s~:c.11·:0.v.-The .Si;·cntarJI rha/t yub- nt::11tion. in neJo,Jattrrg, making, or perfamii': 
th~ pro·•1111a·ii of heallh care~~.;;.;~;; to enrolled i:s/I a :;.:;t Qf St..-t1.~~ that arc apprauea uni.I.er tl1i~ u contract (tnc:~in!] th.9 estattlsllr/\C711 gc 
n>L'lr:l)~s .;!.' a ·pa 11 rn~r.; u:lii.:;/I is ;iaid orr ;J poi- .nib;::arccra.Pli. modi{!caltun of a fee schedule rl>ld Ilia cl~n:lo; 
ort:c ba.:ris wit/tout r~qcnd !.J tht! a.:.:!e llle Jie4i1h "(J) T;,.;;,ir.'•E.'IT OF' UNIO.V A.\'/J T.lFT-11.AflTLE.Y men~ Of a panel o/ p.\yticia11s). to I/le ~ti:'l 
C'.JT~ aert'tces· are prol'lat!d urr;.l which i:; fi::n:d .~Pn"·i;oP->.-.-ln en.ti!!/ t11at I~ a uniarr >;JO/t!·<.1r .:ir such c-011cract i> fvr the irurpase of flrDV".d:r. 
1L'ilhvut rn!]ard tc 1110 fr1:1]~u;rr·C'J/. erte11!. or ~ind a Til/t-Hart!t"!I •:PU'l.ior ls c;ict'17!oa ttl m~et thg r~- ltc::iWi care !m;i,c;.~ to 'individual& under !.'. 
of health ca•1.~ ;;i-;;.:ice ac!u11/:; providei:! to ll 9ui1ement af p:ira11rapn (I). . l<.'Tml of 11 .'4c~:carePlus µian offered by S1'ch c: 
me1~be'I'. ":·I) Tfl.f.At.'>IE:;r o~· CEfl.TAIN QUALIP!E:D A.U°O• organl::i:itio11. ' ' ' 

"(c) A.<.s1;,11pr1u.V Of' ~·u1.1.. Fll'.\1'C!.1L RISK.- 1;.'!.T/O.V SPQ,V.SOKs.-ATI e>ttlty Iha: is rl 'lU"llJied "(8) TM e~'ltcmgll of infomiatiari amon 
1 Tn~ · ,11fruirn.1ePl:il. orgnn::.~cirlo" .~hall QJ!Ul'r.f? iJJ~ocialion roonsor 13 def:mBd tu mt:<:t ihe •e· h~.;il:ll care Ji7T<Jvi!ll.73 relating to co~t.s. sa!r_ 

.J 1-..u financiat ri.!/,; on ll pro311ec·t11:t! ~a.:.-;,; f()r thr: <r~irem.mc of paragtaph (IJ with rittrt!c' to · proJitabUity, market1ng. prtc~s,' or Jc~ of an 
1 l '.-! b h !li!a!tll care product ar sen.iicc il-·, {·· prove "'" af the ho?ait.~ ci:;rc ;·t"T11icc1 (o:.::c~t. at Mcdkan·P:us ;7/Uru affi'1Cd !J roe ~~ociation · "(i) lhe e:rcllong~ of mch ln/orrnatlon •~< 

'\:' . tit~ dcc1io11 of t.~e <)•!]cni<::arion. hasp!ce C(Lr~) and Issued by an organization lo which >"ti./>• ~o/ely for Ill<! l7\l11'D3e of estat,11, 111,.
9 

a provide. 
;(: • /or whl• ent;its are requ.Lrett to be prot'idf'd :r:ctf1m (b)(l) app/ii).T •'' 0!1 "provider-s-pcr..:;c.ircd .spa11.Sor~cl organi.?atlo'I and"'~ rnuonablv r, 1i:. ; 4 $t:' ''"' J8.52(a)O), i:tCCJ)i thal' th<!. o'ga111- ·,Jilriani<atior.. _ ·· .· . . qui•'~d for ll'U.Ch p-urpa~e. ·or.II 

.
.. 1,t~ ... ·.~---·~: · ', _ .:attori-: ; . I "(e} P.'lOVJ:JE.,1-SPONSOllED Oll.r;;,1J>11;:;,T10.v DJ::· "(ii) itu:h f!lf,mr.atlon ID!l.I'. not tJ.Sed for gn 

-·~. -,.-.. v'*==-===T,'l'I~. "llftlftl'itl!~r/l""O"/i'1 btaln 1""1lrance or malte 1;(/l~r IH• >'1.Yl':D.- • . - · other ;rur;>o~c. · 

.
. 
1
.; '.',,:.'.\: .i · rangein1::rrta for the cosr of pt~\-ilting lo anlt en- "(I J J,v al:.v£J.:AL:-1n !hi& P4•t, lhe 'tann 'trg-. SllCh. cgnduct shalt be jUaged an ih.e ba.Yis tl{ i: 

rolled mernOcr ruc/L reroncr.:; th.a aagregaie value L>id.L-r-spor.sored o•ga11i.i:at1011' mi!tltt.: "J11llllic or n:cuonablette.i$, !Q.\.in9 fnta accou111 au rel::vor. 
i :·:·/ ~... o/ u1hktli i:rceee!S 3.J,000 in anv yt.?rJr, priva(e e11tit71- . · factors t:.ffccting competition. -tnclu.ding ths e. 
;~ .. {:."· "i211tt:i]I ~bt.:,i;i ina1"rance or ma~e olht"T cu- "(.~) that ts es1ab!l1i11?d or organized by g· -fects or. competition 1n·'p-to;er111 defined ma; 
I rany•."'1er:t.z for r.~e CD.II of sw:h service& pro- hcaJlh c:or~ l'roviikr. or group of Cl.ffi/iate.d ki:t.7. · · · 

vided IQ it3 enrolled ·memb~s .;r11ei- th.all ht!alth cars prauidt!f'.t, · ·"(CJ Tll.I.• conduct af a 11roup oi hl!Gltli c:a: 
thrr)ugh the urgani.zarltJr: cecuus'c medical 11ecEJ- "(BJ lhat pruvide.t a : ubstantia/ propottlon prouit,l""'· and provider fft617lb1Jn of such 
~iti: .reqi;tred IM!r :P•ovis'ian before they could !J,, (as llL'/i11<Jd by lht Sec:rctury) cf the h.:111th care group, In ·negottdting, m.;i!cing. or 1'et'forming 
secur~a th.roug.~ th.e orgcnt.!alfon. !:ems and ~eruices tinder lhe i:ontract under tlli.S canlra,ct (Including the e.stabll~llrncnt crnd mod 

"(J) may ot<tain in.rur,:rnc.: or T11Gi\c alner ar- i;art directly t.i~o .. gl& Ille oroi•id~ or affiliated fi.°Cllfpn of.a fee schedule and the dsvelopm~ 
rancernet1t;; for 1101 more t.~<;n XI percent. o/ I/le grnup of pro'l}ider1. and o/ a panel of ,ihytlciC1t1$) wilh a provtder-spor 
amount tjl wlttch it.7 cosu fur c:in;; of It:; [1<rnl "(C) with resµ1?ct la which lhO~c a/(iliafr!J Jored orga 11J.;:otfon. lo tlUJ e::rceni 1.-iu:ll contrru 
JtecirJ e:rcl!e.d 115 perc<!l'll vi ii• mcume for .l"".>ch pro•1iders th.at share, dlrectlJI or ind.irecety, .nlt>-· ls far Ille pUrpase ofpravlding hetillll ccm: S£n 

heal Y('ar. and ;Janita/ fin<Jrrcial risk with r~ect I~ tile 11ro11i- ic~ to indillldual.$ · 11nder · tlle tc:nn;i of 
"(IJ r1111y make c:irran:1cmll"lt.s u:ich pllJJsir:i.ans sian of ruch Items and seruices hgre ar. !ea..,t <l Mcdkaref'tui plan cf the organization. but an/ 

ar oth~-r liea1"1 vrcfessiana!a. 1te1111J1 care i'TI!;(/• mc;jljril!I fltu1n.clal tnlt'TrUI in th.e e111i111. . if t~ group meel3 the reqt.iir1!Wh!Tll.! of Pll'' 
£:.<!ia11s. ,;r any comb!1t11llon of Juch indiuidua/J "(:!) Sut1HAJYTlAL PRQPQlfflO.V.-ln .ctCJi11ing graph (2). · . . · - - ._.. 
or 1n..;-~itutions ttJ ~.-wnc O:! or fJOrl of the ft- to>lt4t Ls a '.rubS!gntial pro-portioti'.for JnJ.•pO<e$ Such co11duc1 sllwl O<! judgect 011 lhc bci..-1.7 of i. 
nar.eial risk on a JlrDS'pt!<!llllll !IC...."1S f1)r the pt'Ot'i- of paragraph (1)1 A). the Secretary- . . Tt:Qlo'nabl.mC3s, tllking i11to QCCOtrnt all relt!l.'<lr 
.rlon of bOL.·;-ic h~o!th s~c~ b11 lhe: pll11rictan.s or · "(A) sha/i taks Into acca"Unl thr;, nesd lo'r tuch · fJ.CltJtJ ·Gf/scllng compet:ttion, · l11clu.dlng Che •. 
olh1!1' /leQith prufr::lria'11a.J.ii' or throu'gh the insri- ·:.an orgati~lfon 11! ~me r~af".sib!lltif fo.r. a ~t?Ct.Y on. CO!ll~IWo~ I~· f1!09<-'tly' ~C/11'Cd:.ma' 
lut1ons. ·., ·. " ·, '."-!, ... ·:,:·_{-··. ·,\: .. ::. . ·, "~,···: .tilO~tgnttal proport.l_or:i .u.f.'eTlllc.ea .'~:O!rkr: to llS• . keC.s .... :.': .. <~· ·.~,·.'.: :.·:•. ~:~·.l)·.: ::~·.,· .. :: .. -~· , :• .. ,,. 

,';,;;,;b:;;~,~'~f [~!~t:;f ~;i~JiA\;f ti~~,~~i!'ii~i~i~l~~~~2i~~~MG~~~5iic1~i!oiii~.~1\~t;~~·}~~~ 
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"(;; .'?Ei~1L'JJ.:.i:.~rls:·:..· .:c;,;.o~ r_:.1.:1)~'!'.-A tJri"HLp r.; 1.·~.·;:..'-1 £11 Ui~ .'\l/;'1~ lnC.~1lh:'T anU {rJ the !Q).'/1~ ":· "{.~) tit!! <Hl'tt~;J./ .\fidit:~r"l~P!u~ caµiCatiUtt rCJ.1; 

h~c:U: c;i:rt• rrci::r!i.:r:; 171-i!.U !ht! r1:~/u.irr.'1T1CTli.: 0/ le:~·.: ~3 jU1:7/l. tl Jica!:-1
1 in(,!!\tc:naitCt~ (;'r~J('11iO:aliOn. fer t.:a:_·f: .\li!d.!c;urc."[u~ pa.µmr:.1£ (JT(':l /Uf !h: 

th:·~ :~til(i1(~i-''' ~nu~ r.:.~·;;ect ~.J ::: .L'r::-~in:r::.'-~lr~:: ··(~·) !..,1,__~;:y:;,r:.r. f,\·:: .. :a£!"'.__'\.-.·t!1 rrg~ni::.J.:i,'-'~ y1_·1;_r. {J.n~ 
;:.ir·::.r. ~:f u i'.·;~:-:·:d1;r-:;r;~~.!J{i!>! .... '::"!/ 1 ;.1 :·.:-·.:c:..1u i/ N!::.~ u:.·~! i:; ·.ir:i·n.--:i .. ;:1~J ~.1.:11~ 1 :-:> ui. 1.~ irt:~:. ~/ '2:1y S~:J.~~ "'fB; Oit: ri:;f\. ana :Jtlu~r fu.c:.:orJ t~ b~ :J.::1..:rl ;1 

.~T·J<;p-- U::~- Cd;"u.-::ir:O S1LC")~ rr:tr.:.!." t•"der ~-:-!.J.(}~t;';;:iorz (C.)~ !,'(.-\. 
"'(i 1 is rr.,: J r.r;i~:~r.11:r--.:.·:.~c.1u1!~··;·:.! i:,r!·i.:~n:~·:i:'.·J."!. ··;.-I.I i.'i !ice::5l:!·J :;y 11 S:at~ CL(.·-..:n.:..·v a!' i):;;. :·r:- f-Jr i:·.1:_;11:1_.·1+&:; /or :11c:Jnth:f in !hat !f~~r. 
"(:":") !.J ·.J'"r;.:~1; .. .::r::! .'.11.J. -:-p~r~:i:1~· ~i:;. 1.;Ji•..!. c'J.'n- :·-....::"o:.":" fur ti:c.· 'Jffr.,ri.·;:,· :;/ !a.:r.:./~h t~n1.1JH c•Ji:c:r::t~·~. "(2J ALJ•,·.:scs ,\'Ot'JC.r: Of :.tZTJ..tODQfJJr;:r; .. u 

J.1 ·".:~it.:. -.'nl.!J 1:/ .-~i:,::nhr~rs :t.'/1ri or.:· h:a!l.'l. .:.Jr<:. i;r.i·· ..... l'.:"i./...1.•:e:;~s.-.-ll {~:..i ... ;t -IS du.;;.~· ,;,:_ri)r~: ma:..:i;!g l.'?C: 

~·!~2~:: :;nd ;'er t:..;rpu~c; th:!! i:-1.1:!~;c~c ;.-r;i.·idi:!·~· ''(3.J i~ lic~:!s-::C ~;1..:. $°!J.>; :·Lf.,"•.'riC;i .J.!' i ~:t::-~·:..:e •t11:t:Hn1cr:'7::1.~ri! tU!Cct }JfZTQIJTG;Ji: (:) _{r;r ., l.JfJJr . 
;_.,_.~:::h CJ.;.:: .~1~;-·::::::\, b.:::-.i:.f:t _r.i.:n. l.":~ S<::C':'"t.!L:t;J ~h.all prat·:a.:; frg r.ocici! t' 

··r;·i) i.r: f:;.~:1.r:.J. ir: ;:;~:r-~ ~if ·~=t_:::i:.:::.: :.:01t1':-:/11.1.- ·'.i::: .. Jr;{~· / 1.::r ir;iii:::-:::~cL rc~:;d:no i•! <n-: :.:~·=:l :1: i\fcu.icc~:.:Pli1s a-:-.;u..ri;~a~ront 1)/ J.JPJi-;0;;2-: 

~;.;~:;.- :.-:._;·jc· Ci.'J :.~~1.: :"T:t::'!it~r.: ~.;/ :1-::.c.i; 11·~·Jt;;;, ~· 1 : • ..:h ~;:c Ji·gc:..;!i~·.:.:.t:r,..'! i::· liv:.·~:;c:d ~; 1 o/f;._-r chu.:igc:s :o bc::i ;n.ade i:: uu~ uu~ow.-J.c!•JlJ!I /rom tf~· 
"(::;J 1~r:U: ~~~:;-~·ct !~, e:Jc:: :::;~1r:- 2 c ~:::iCe t-~; ·1:c:.=:ri f;::..:~~:-Jr:\."L." C".J1:':'.'rur;2. meOt:;d~i1;1yy a.::c ..i..~..;;-·umprions usec :;i. tJu.'. -;;r~ 

~.-:~r~". :11;:.iui' _tr !t:.2 -;1a;;u:.·r:: of ~ru~-:~·;;_.,Y 1! ~y;_:(' ··(.;) t::[.:.r:.RE:.·-;- RIS 1'.·-.:csr.?.~CIQ!".:...\·,--Ar,, 11r;a.11(- ::iou.s an1iou1:(,·~771.:nt an4 Sh.all pr'Jv:de St!C.1 ~~r 
·_;/ 1!.::~-:~h c.Jr~ :;cn;:·ce !~· !:;d;r.1 :•.ii1r:r!..; :cider U?c .!::~:::.:! t.i..H i.-: i.1.': i(~·:,'if,? r)'·~·u~;;:-c.~ic~~ to..-; ~:;- ~a!d~~:~;:r:i::: an OJli~~·rC1~ni!JJ t'J ccnnm,_~:tt 1;11 S-iAC.' 

(.:·m..; '~.:° i'iu;' ;l'.1.'!·.. fi;-;e:l ;;--: :1?1:~;-.J7! 137:ir'~J) end Utt!! hl:.s a .. :_r;;~. fJroposed Clt:..ng~3 . 
. {/) f"t;'.';1;'.r~,= Ji;" nlt,,".'r:>:T'~ c/ 7"!.l.;~.;t ~);'1_;~1p ~1..:i:.i~ sh::":,-:9 c:i.·!rr'.:c~ l~ ·~.'/1.'C! :J.n(f\._'i ;;~::::er: ,r,Fi; U.:) '"(.1) £.\'f'L..ASATll).\' ().~ AS~.'i.'IPT!OSS.-In C::.1..:'.1. 

1!:~~";;~ ;"~1 ;1r1.1;:ic'in!1 ~"L.:.:/~ C!Jj.~€ •J.f ilr!Q'.~h ·.~al'C:- rJj ::~c· 1.!1.?:~ cf U:t' ~11=c:men~ c/ u~:.:,; .Jc:~icn. C7i.liClUtlt."C:-nen.t H!Ur!t- IJ.nder p-::zra.91apll Ui j•JT:: 

.."~i:';;'.! :1.1 •:.:.;r:.:·-: UJ t-"'J'.·iC:? J!2LI!!.1: r.u:-:~· ,:;c·rt::1.:,::: ",:·.,·1·.:r~:;r!: '."\J .\lf£.itC.~.t.i.£.1'i.l .. :S 0.1G.L\':~ ... T!(.,\".r; yr~Qr, tht ,;,;er;-:-1:~i.1-:-;; :hall fnC[ll~t.: an i=P{'J.1ii1::01: 

,·,:· .. -.(.~.: ~~P-~ :J-:O:.-ii.:· -~':..r.(:.:: ((t.":;r~~-=:. "Sr::c. l~.5J. (..:;J r.J,}".\(.~ .... T; TO O.i.t.;..i::i::t- cf !h(· a ... ·.;:..tmpC!1Jn:; ll'ld i:han~e-:.· i~ m;;:hu:idot;~. 
"([}.'1 :"ii.t.r.l:;:c.: :.~~ .:'c_::·:-r.:t"n.::i::li~;~ pn:;; /:1·· 'h~·: T.'L:::-..;.- u:t.·d in lhr.: \:.nnor..:nr.~~w.~nl 1~ Sll)f;"c;"cnt d1?!:..;d ,;.; 

.1~::.::::h 0:-1:c· ::e1d1.;e-~· al ;-11:.~ !!/Jlt} ;.lr!:-..:i~-fcd ~n:dcr '1)) ,\/1),\ THL l' ?..t i'.\1£::~·~:.- UtL:.l i\fr~~icareP!u..-; OT!JCnizac:on.c:- CCFl com;.;'.t:c 
:n~c.~ ·-·~->~f.r:.J::.: ~!/ .t;.;.~h ~r:f'"flbir:1·, ,,:,~~fl ··.'.·U J:.· ~;i.SS!fAL.-1..."r:de.'"T il !;::Jntr.:=r:~ ln::1 1~r 111onU·.iy r.:.:Jit,Si.Ec!. .\·/i:..!~Ca!"t:Ph~..:; cc.p:!a!lQn. r..:!c:-..: 

··;.'iiJ J)':'"•Ji.'1Cf?! /l1r { .. it t:.3!:":-~~(~:i-': 1.J/ :•~~-:·.;, .it;C:~r..,n .1J.5; c::d. !:"!...i.O_, .. cU l·.1 :r'""".l.Jsec:,,,z..~ (r;) 11:11 /Ut :ndii::d.ual.-; i~ ~ach. J·!~dit;err.:Plt+.s pa_un!i:.~: 
.:..·c::::;;r;T",.:1::or:. (f). ~-=te Sc::;ctari; .:"i:crU u:a;.;~ n1c:-;:hi:.; ~i:~·r:-ie.n!S ClTf::J. tL:JdC.i. i.; in 'lL1.i1rJl1.: t;r in pJ.rl. u.·~:iti;-: :,\t. 

"(~:: >zG: C":;.'tC:.-":'i:.she-d, ~;;)r1.:.--£::~.:·rr: -;..::rt.11 i.!'.e re:- ~at:~~:· u::. .. ~ ::1!~!~.)~ in cHJ::cnc~ w ea;:.~ ~C!"t:icc: ·Jr~a. o/ .:;1:1:-.~ 1.1 11 ar9an.i.:;;+tior:. 
:j::;·-:-t":;1enl~ r-;;' lh!.-; -;;i:.:r;, u ~!"iJ;.:'r:n-1 !.-; .,.,~· • .-:·:i1.J. ,.,.J ... ·;i:·cc.:.r;:P:~~'i 1Ji!i"Ct.r:i.za~!.J1~. u:;"rh rt:.;~'PC:'-'~ fo :..":Jt.·• "::;) C.~LCL':.. .. 1T:·.~,\' 1)1~ A.V.\'t'.·IL .\·f.=;DIC . .;fcIPI-~'.· 
.r~:l'.-.L,.::i: to :.&:.·:·!;.:"'i ~~ ... ::~!i:::.:::. :.'!"i.' -~rtJ:J1i~:;. '2/i!- =~:=~~2 ::·,' Cf.•! u!d!l'i~:..o.ai :.t.'irJ..~r lli:.~ t·.:i.:-: :r. c CA.Pl'!'ATIC..•; f?..J.;'lS.-
r.~t:-E~·- c.::::! n:::·r~.:µrii:.i:.-::.·:~·~ of :r~~~>::~1tl rt:~;{.':• .\f~~=~·,-.rcP:;,s payr~~'i.: ~rea f':.·r 1.:i =·•or.tr... !n <.!:-: "(!) JS G£si.:n.~l.-For p-4..J.l';.".'~).~·c:~· ~/ thi1 pa.~:. 
(.~; 6nt'! ;;c~~1:t9 1.:/ serl'::::i:.~ _.'.,.;r ·:iif J-.tJlt.7. .. ~.:r: ;:tr;:-.~:~: eqtt~: !:J '1: 1lf U11": crtn:Jc:l .H~c!iCrJ.:-.-.:Plu.~ t.'i1: an~t.:::.:.l ,\frdic-:.ref'lu....'; r:ci;-;:"ratfa:t ~-~!1;, f~ir::: 
_;;;(1rl1:~r= u.;-:.C: c.U p:j.!fr;~~,:; prJ,T~:c:"pu.li~::.., !:: c.1 ;,~ .·;;:;.r:!::::::iri :""::;.:~: (i::.; i:;Jl-.::.d'-l:t:d ·~.-.~!c.·r .:i1•b.s..:c!u;i:, :\!~C~C::J.rcF'[zts :c:::.ym:Jnt urtu fr;r (.J 1;r:1'?:ra'.:'= ;.1c:-~; 
;i:':J.-:. u.;.·:~g !L::::1 :rqcr:--:::l ;r~cec:..:.r.;;: ~!.! 1-:-.:-rrc·:: {.:)} ~:..·i~.7 ri:..::;.:'~ re:· e:ul l··:d~::i::fual /Jr l .... ~at {' 0!ns~·~l:n9 r~f a culenc!.11.r year. is r:qui.ll c,, ~.·:, 
;c.~·r,:;(:e:.d t:.'.:/:i.--:.:r.c:·e;:; "•.<:..frrt!.." rv 5:,.:."?. 111:~Ji1:·.:J...·:· ::!:~~ . .::C.;"1..:.s::..;C. fO; ~""UCJ' .r1J-.~ fac:o,.! c;.;; a;e. ~i:- g;~ate.':t Of the J11U.1w;irv;: 
•1:1d ::~!.'.·h -;i;n.:ice~. abi:~:j..' s~c::~;. i;£r.di:~. huliCU~iC.-illl J~~~l.JS, ur.d "(~4) BL}·.:.VD!D (;.,.tJ>JT~T;f),\' r~,1i.£.-1"Jle ~-i;..-:· 

"{~::: h:~;: t;~:c.b:i:.-h{'d.. CLir:~;re-:t -:..::~l.:L !h 0: r~. ~-..:r..'.'! r~i'lr?7' fr1C!C1'.': C.:; O:;r -~f .. ~-:-da.ri.-· c:!ett?rmi~cs r1..i of-
c:.:.::',~cr~t:. 0( !h;.:; ~":Jr:, C::. .:.:r-u:;r(t"7'. :1..1 .'ri.C71!rcr !)~~.":;;;·-:;_pr,".,;~( SO C".S tu -:,'i.::-~r€ ilCO.taria! ~Q~~~·1.r.• ''(i,1 are~·spe-:i{iC ~er'C('n;u,ge /OT lh.P. yf(.:'~;; (~.: 
li~.d ·:)1~uul u;i!:.::z:!rH: -:f he::i'tfl c:a.!'.~ .·:~r .. ·ic..,·~.·: Ji::~.:!. the Set.":'£"!.:::ry :1':.C.y i"id..:! l.-:i, m~dl/!J. ar rut- S4J€~f!P.d -.o:det ~·uru.gra;:Jh. (1) /ar O~c !J£il~") J,i 

;irc· .. -~r.:i:d un . ..:e~ !/:~ p/1;J1:. /eir ~.itt.~ r.=t•:"":."J'.l~e u/ zm- :.i::-_::: /(Jr ~~l-h /r.::;Cors. :/ :mc:h: cl':.;;.;.ifgc:.,· r.;::"U :·m· U:c ar.:r:.!.;.ll! t;rea-n::ecific .\.lf:d.;ccreP!u~~ cc.:.~·~!.:::• 
pri;r:~:; c.1.'fic:~-:-::. ap;.1 riJ;-ir-:·~;;~ ci::rc unL! ~li1r1::1Ul· r-:-ci:e ~he ::i~~~nnin:..t~L:·t~ af ar;t~i..:.riill ~-:;u:-::n- t!cn rc:.~r:. for u:.e ":Jt.~1.J.r /01 tJze _\?er:!ICarr:PI;,s -;i:._ .. i-
i:t!; U~r/ pTovisiCin. of ~l.'1~1c-~·e.t.1:ur~1 1:1..·~:ith c.;:;e li:-:-.;:;. t>t¢'n: area. u..s deterrnir.ea un,:tt;r ;JaraQrc:.ph (JJ. 
f;r{':'"'r·:ceJ. ..~BJ SJ-1£c1.1.1. P..l"U ro:~. E.\'P.Si~·tG~ s.~:.-,,.L ;:.;~- arid 

"(;,;~:) has P.[.~~bii:illce!. .!. rr.a:o?G.QE171C'"'ll µ,-o~u:i.rn E.~sz.-r.'ic Secretary r}1.J:f esLc.tJtisi'" a :;~a."a~1~ "(iiJ n'1:1onwt ~e-rcentag1: (ci.s 3pec1fir?d :...:;1~.~; 
r~ r:-eovn:.i~n:.:;t: :he ~~!il:erJ of he!:.llh ,~;-~r•.~ ::~i,.:·cc: ra.:e ,_,f ~a.~m1::~:r: tu a .Hedk~:lrePlu:i orJ;~ni.::u'io~ :s:araaraph (2) /Dr t!u~ yr.;gr;' cf ihe in.~u:-;iri:;i .. 
for ui.' t~~~a!~.'t ~;·r.ir£ ;;rei1·,·111:-r.•; ~~7id aJi ;:iar:e>its .i.;iL'l rt!..\-p~C! ~" u.ny indi·i;:du..:l l!r?!t,~rrnir.ed to a.:t_i~ted an.ttul..!i Tl~tianal :\./etl.l,·artPlu:; c'J.p::a-
par.:.::;,:i:i:i9 ir. /tie pl.,r:. fer rh: ~·u;·poso u( hc~e ~=-st:.ge Tt'llal disease and i:nroll::d ir: " li~11 rate ftJr the 11ea.r. ~s deri:miined :.w,;e, 
,1ci:;e--~,19 ,:f1:cie1;c~·,_.: ,1n::i e1:ha1?("in!J U:e ·<ll·Jli!~ .\Je:::.:are?l:is rlan of t.~e vr~ani;:ation. Such ·paragro:ph (4), . 
of ftr.,.,_:111 cr:re .-~.,.i:icu prov!~.~1! . .:on.:t ru!~ vt )')uyrrt(;nt ,:11\<il be a~:uariall!{ ~1/1.l!;·a/e::I 1111.<leip/;ed Oy il b1Jd11e~ neutrrility adjli.srmer.t 

"!~iii.I has r!:ll"bl!..shed, ~on:.i:-ttnC wi:l:. che ,.e- :o ral<".J paid to ocher t?nro!lce3 in 1hc factor :!e!Crmined und~ p'1ra11r:i.rih (SJ_ 
'-/'-';7,:;rne::u t.'f '-~i: part. ·-' grie"Jance ana u)J'):·~al Md.icri.rePI:.:> pa;<me·:t1 area o'Or :n<ch o•fler arec ";BJ .\11.'11.111:.11 .01ou.v1-.-
;:.roc!!!S for ;uc.~ :;rr;up d.;siµ1!~d io rouic:.u mid ~ :;;:tcilitd by in .. s~cr€tc:ry). "Iii Fer 1096. ;joo. 
P1 Drrtpilif TilSOl"t: beneficJury or pa:ignt J}r!l!1.'- "(!! AlJJUST.l:o.'.'1' TO ll..".:f'i.J:C7 .VU.\f/J~R OF EN- "(ii) For 1997, $350. 
"""cs a.lld ::~m;:ilai>tts. /!Qli-f:~-- "IHIJ For a ruea-.ding year. ·1a Chi: rninim;,m 

"(J) D£ns;n:.v~·.-fv pm;:;ases o/ llti.< .'i".1.I • · "! AJ /.v o>:.n:.V.L.-Thc amoun: o/ payment urnO'tml irpecl.flt::d in rhis ru/Jparcgraph for th~ 
:;cc:ia:i.· ii.nctC"T· tll~ s't4b.;i)~tlon mav oe retto<octi~elv aci- '. precedtng year increased by national a\l<'l'Qi)t 

•·r Ai ,l,YTITRUs; .'..A\VS.-1'11~ term ·.:rnt:ln.st ju.stet! ro tcke i:Ho accaimt any di/fere'TlC(' b•:- Pf!f' c";riia 11r~wt1t p~-rcenta11e • .rpe.:1/'.Cd und.:-r 
lr:c.J.•s' 1'ta,s 111~ meaning gi.-r.11 it i'I subsec:t~n (.J.J ,11.-i;en ·rnc 4ctual num11er of inJiuidu"l.s ~'1lro/1e'1 paragraph (6) for that rucceeatng 11rar . 

"(CJ .".11.VIWJM J,\'CllE.tSI: OF' z P/iRCS.VT on.~ 
cf ti:~ /ir>t 3ec;:c11 ,,; cite Cla:11011 Ac: (15 U.S.C'. icith an oruar.:.::anon under ll!L~ part ana t."-•: 1'!1.EVIOL'S Yt:.tJl'S RATE.-. · 
111. 1!;-ceiit th;:it :nu:h Cl'Y"n i11cl•idc3 s~ction· 5 ·Jf 11,.,.,,~e-r uf $11.C.~ h1c!ivid:..il< Clitimatea Ill be so "(i) For 1996 , JOZ :pE:rcenl o/ the !lnnual p~ 
the Federal Traee Co""1!iii~ion .~cc(/~ 1.1.s.r;. >SJ c.71ro:tGd in detcrmining the amo1111t of ihe .J.C:· capita rate of ;iavment for 195S deten~inca. 
to t11e atent ·th4t ::ueh sectt1>11 ~ applk.s :o 1.111- ~ance pa11me11c. d _..., 1 " ) f h 
/Q/r methods of com:i<lllt<m, "(BJ SPECIAL RULE FOR. CTkT.HN ENROLLE.t:i.- un i:r :iC<'"on 8•6(a)(] J(C or t B Mei:liCilrcPl:'-S 
· "(BJ H£.11.r11 CA.I,!£ SF.RV/CE.-The i.mn ·11eu.ll/1 "(i) lN GE.'IEP..u.--Subfect co Cl'1u.:re liiJ. the ~Y771871 ' •IrCti. . . .. 

"IU) For a rubtequent y(·ar. 102 'Pe'f'Ctrtit of the 
care .~t!ruicc' mean.. cnll se:nJice for whic,\ vau- Secretary may malte ri:trocctive adj~tments a 1111 ;;al Jfecticcm:P/w capitatioti rate undeT" this 
m~t ma11 be 'Tl4de under a McdicareP/us plan under fl'¢Darn!ir:iph (A) lo take !nl~ ""·count ln- zub~ctt~n for the area for the pri!'VioTLS ye<1r. 
i11c!uC!i"~ ~('TI;icu rclcited to the cte/ft;~ or IUI- diuldual~ 1!11ro/ltld dunnr,1. tJle :;X:riod be9lri11ing "(:!) AREA-JPECIFJC AND N~TIONAL PERCE.~'T-
mi~IL<(Talion of <:uch ;en:ke. . . . . on tlte da!e l.lrt whtcll tile ir.dilrldual enrr:ifl.:r with .AG£S.-For :mrpoJeJ of par(1.9ra'Ph (1)( A)-

"(:l) llSU.t..•Cli er cuwcu~·a.-Not later th.an " .\lcdk"rcP/u.i 11r9i.n\.::atlon una,e,- ~ ;ilo:i aper· "( AJ for 1996 and 1991. the ·a.r'14·.'fllt"Ci/ic f:t?T-

1~0 dllus af!~ 'h~ date Pf the rnactml!'lt o/ !11!.s acea. spo11sored, or co;ltribut.ea to bll OU! lnc;lt- ccntage· 1$ 90 percent attd llte ·nattonalperc~t-
parr, tl:.t: A!l~n11!y. Go-nm'al anct the Federal Viauan employer rn forrru.•r c;rn11lo11er (tJr lh.i em- age' i3 JO :ierctmt, · , 
'!'1ac.r, C~mmw11i11 sh.all (ssu~ Joi11t111 JJ!;ideilnes :ihiller or former C1T1fl/OIJtlT of tit~ fnc;iiw:h.w.n "(BJ for 19911, 1he ·a~ea·>~fic percentage' ~ 
l;J~c"./'i/lt1g lhe 1mforc~.(,..,;I policies ana 4,.ci/yt• spowe) and .endln11 011 1111:! date 011 which the in- 8.5 perce11t a 11d Iii~ 'national pi?'eetttc.9c· b_ 15 
ic.:il J'rinciples lllr.it will be aPr:rictt e11 the De- dit~dutU iii ~rolled in Iha organi::cHton 11nde-r ;1.7 cenc, 
)!'1Tlmc1lt o.r Ju:;tice a11t1 r11.1: Cammissio'I wit/I re- tl!u part, ezcepl that /or ptl'l'pOsc.s. of makinll "(C) for 1999, the 'area-speci[lc ~ercentage' i.:; 
'f!i!Ct CO (he CIJJi!fl!.tion of th(s SUbScctlo11. :;uc~ ;1J!roactil'I: t.l.diwtmcnts u.nd;,>r Chi.! SL<C• 80 po-tecnt and the ""4tlOn.:il peTCf!'Tllage' 1$ 20 

"(g) . 0RC.<SIZ.1T/O.\'S.. . TR&.tTEC. A.) paraqraf)h, $11.Ch pm.ir:1111ay TIOC czceed 90 tlC'j/3. PL'rCcnt.. 
,\ft:DICJ.RE/>UJS Ot<<HNfl,fflCSS Du/'1.YQ TP..A;·/S/• "(ii) EXCOTJCJ.v.-No (IQjwtmcnt ma11 be >nade "(!))for zooo. tll11 'cr11a-.rrio!C'lfic perc~>t1.UJ.9c' i.• 
r10.~.-A;;y cf tile f•'ltowrng or.;::tni.:r~t!Qn3 shall uw!er cl~usc (I) with rC3J]n:t ~ a1ty ttiCUvidual 75 06rcent 4 71 c;1 the 'natiorial petCL'7Jtagc· i.i 25 
be cori.;iderM tQ -7Ualtf11 ll.$ 4 .'l.fcdirnrePlus or>]a- ".lJh.o do<:-3 rzol ce-rtifu that the organizction pro• JleTcent, gnd · 
ni.;:ation for contra~t 11ears begittllfrt'} befQre vldetl thil lndl!iiduat wWI the disc/orure sttite- "(E) for il year .after zooo, the 'Qrcc•&lJeC'lfk 
httlig'1f I. 19Y8: · rncnt a~ertOect in scc:ion J852(c) al the time th~ perc~lage' i.r 10 perc1mt and 1he 'national per-

"(1) H!AL7H MAINTE.\"A.\CE ORGANIZATIONS.- inct11-idual enrolled wwi the orggn~a.tian. CE"1!ta(1e' "JO Jlll'l'Cllftt. . . 

A~ organ~~tfon 111a1 ~ oruan~t!d u11der the . "(II) AN.vUAL AJINOIJ!VCL'.WENT fJF P.Hjtt:.\7 . "(J) ANNV.IL . AREA-SP£CfFIC H£D/C,ul.ULI,/$ 
la.w, of an;i SlattJ and that l$ a qualified henlth /Mr~ . ...:. · _ : · . CAP1t"T101; RAT£.-f'or puJJJOlll:r of ;Kir12graph 
niciin:enan'r: oruani.?ac:o11 (az defined In 1ec.tiD11 · "(I} A.VNtrAL u~·cuNCC.'lf;.'>l'T.-The Secrct<ir.r .11)(A), the .i11n 11al area-!lflecl.fic Medicare/>;'.!..': 
JJ10ra1 IJf tile Pu~lic.HeaJt.11. Strvtce Act), "" or• sluiU <innucilly dt•enrtlne. and -'n"I/ cnnaunce C:C'111ation rcit11 /or a'. Metttc11r~p1~ .. pa11mcnl 

"' g11n~11lfot'l ·rt)cOgni.zed under Staie law a.! a - (In a maniim irtumdea lo protrlt1c natice to Inter- area-. . 
:}- licalth malr.lrnance oraaniiation·. ·or a .sWtll:lr ested pirtles) not later the ii AMuiut 1 ~efore t!le ·"{A) /or j9go i.t the-annual Pe>- capita ro.te of 
-'~'·;. >:>rpant..-i1tian rel/UlCUd unae,-· Slll/e l"W fiir $a/·· CIJ.l~r/;_r~r C:a~7., .. ,:. ,:.;:'.:.:_~'. .· ,.-.. ::,:..~ .. • .-. pc!l/nient .-far,. 191!5 :t11.1tcrinined lmdet .: tcction 

l:_. 2ii~:~\<.: .-_,;;:,~;i:~;,·;~:K~s;d~f jJk~i,11:J~!,;\·J~~;f _~;~~:,.~:-i :-:;<),~/-'-/~.ifrh:'.k.SJ;~{;~ -



Y .-\.CI'-§ l'.H)~1ni :C<:.r.t.l 

'ne::ilth center s8rvice~. (a:; defined ir; 
1cr ambulatory ~ervice:; offered by a 
:·e'.1L~r and whic!i ar•? othe~·.,<:ise in-

r~LY .ser:1ces: 
,;~r.vi;;cs <:otbfr th:1n s<::rYi·~es in an 
:;es) for individu;ils 21 y~ars •:ii" age or 
screening. di<lgno:;tic .. a.'1d. tre~t:i1c:;t 

·:sectioIJ tr)l for rnd!nd;,.i.:ds who are. 
l are under the ai;e vf 2~; ond~' 0 I.Cl 
:.nd su pµl ie~ furnisheci (d.irectly •)r 
i;hers) to indiv--!dual.s 0f child·be::i.ring 
i cun be t:onsidered tc> be se:rn:.:d!y 
~r tbe State pbn and who de$1re S'-1Ch 

furnished by a physiei<i.n tas ddi.ned 
-.er furnished ·in the oflic;e, the pa-
·"" r.ursing f;;icility. er e~sewhe.rc, a-:'d 
Hr.·ice~ furni:;hec! by a dentGt i£:!e- ,. 
' to the extent such s~rrices m.::i.y be . ; . 
~ither by a doctor of med:i.c:ine or by s ,~>.. 
c:r cental medic::in1~ 1::1nd WOll~d be)/, 
mished by a physician (as defined in :/~ 

::!_:-, 

i:er type of rt;m.;:-..:liaJ care recognized Y~'. 
by licensed practitioners within the .!iJ: 
1ned by St.'.ite law; . :i:;{1 
:. ;es incbdi~g pe_rsona.l. ·~ar~ set'Ylc~s -tl 
Hn for an individual m accordfLtiL~e.~, -· 
fl) provided by an ind..ivid>.ial who is. · 
•rices and who i.s not a member of the t 
r·tised by a regli;tered nurse, and (D)~ 
l•~r location: but not including s~ch 
npatient er resident of a nurs~~-

... 1. 

rvicn- ~ 
1f:d b; or under the direction <;{a' 
, whether the clinic itself is admUUS· 
E.ng such ~e_rvic~s f ~i:nlshed outsi~ .. 
?j_ to ar .. eligible mdividual who d ,.-, 
dwelling or does not have a fi~ 

~~d" and ~ubp11ragt'i<ph <Cl. efr<:e'.i"" as i! tnd .. 
n.l red.eiigna!J!<I P.l... 101-Zl!i. ~6-IO:?idl. . . ... ; . 
"'<i tllia eecuod ~\ili~"r.11'h (Cl. For Lh.e ei~ .: . 

". F<>r LMO 11ffe.:tiv11 dale. ~ V .ii. Il. P.f.. 100-.. , 
":J'l'l'&Ph (B) in ir.s entirr.t)". ~tr~•o April l. ,1 
\!.anons to calT'.'' ~ut u .... 1unclld.m~nt bave 
till Ni if form.,r\y rea.i ...... .., Vol.~· ?.L. 101-2.39 .. 
li•!!<i". Fl)r th~- effective <iat.e.,,.,., \'QL II. P.I.. \IJO. 

f"lr'90nAI cam service (Al pr~W ~Y." ph.y. · 
~I trr11.tait"nt. (Bl provid.M by ~n. :nJ•y1dual _w 
;, r,ot a meml,.,r of the i.Jldividu..I a famuy 

;8 11od iD a home or orhr,~ locationi blAt !lot 1.t:1d 
d,!nt ol i. nul'!lirlg foc:ili~r'' . .,(fQCYve ...,th n:' ·' 
·b~r l, 199~. :'. ...... 

/lttach[l'lent 6 

SOCIAL SECf;fllTY ACT-~ 1905L:i) (Cont.; 1111 

(10) dental ~€TYiCe5; 
Cl li physical therapv and related services· 
(121 pre:'cribed drugs, dentures, and pr'osthetic devices; and 

eyegla.;s2;; prescri~ed by .a physician .skill~d in di5eases of the eye 
or by .':\n optcmet.nst, whichever the ind1Vldual may select· 

~i::l> other diagnostic, screening, preventive, and rehabhitative 
:s2rvice::, including any medical or remedial services (provided in 
a facility .. a home, or ot~er sett~ng) reco~mended by a physician 
o~ oth~r licensed pracr1t1oner ot the healmg arts within the scope 
of the!r practice under State law, for the n1a .. -.;:imum reduction of 
physl.cal or mental disability and restoration of an individual to 
the best possible functional leve}:m; 

< 1~) ii;ipatient hospital services and nuri:ingl" facility services 
for ind1v_1duals 65 years of age or over in an institution for 
mental dise:l.SF1s; 

(15) services in an in~ermediate care facility for tht~ mentallv 
rerarded (other thar.~~~ in an institution for mental diseases) fo .. r 
indiYiduals who are deterrni.ned, in accordance with section 
l902(a)(31JIA), to be in need of such care; 

n?:i effect.ive_ ~anua_ry 1, 1973, inpatien! psy~hiatric h_ospital 
serv1ce~ ror mc1VJduab under age 21, as detrned m subsection (h)· 

(17) services furnished by a nurse-midwife (a.-; defined i~ 
section l.S6l(ggl) which the nurse-.clldwife is legally authorized to 
perforu:. 1~nder State law (or the State regulatory mechanism 
provided by State law), whether or not the nurs~midwife is 
under the supertision of, or associated with. a physician or other 
health care provider; 

(18) hospice care (as defined in subsection (o)): 
(1!)) case-~anagement services _(as def'med in section l915(g)(2)); 
(20) respiratory care sel"Vl.ces (as defined in section 

l902\eX9)(C));17e 
(21) serti~e8 fl..!.mis~ed by a certifi~ _pediatric nurse practition-

.1 er or cert1fie~ family nu!"Se prac~1tio:ner (as defined by the 
•· Secz:etary) w~.ich the cert'4~ ped~attic nurse practitioner or 

cernfied family nurse practitioner is legally authorized to per­
fonu under State law (or the State regulatory, mechanism 

·:provided by State law), whether or not the certified pediatric 
. ... nurse practitioner or certified family nurse practitioner is under 
·~:?' : the supervisicn of, or associated with, a physician or other health 
P!' care provider; and211 . · _ . . : .: 

~.'.' .' · (22rM any other medical care, and any other ty-pe of remOOial 
· ~~·~::care re1:ognized under State law, specified b.v the Secret.ary;'71 • 

r·r.L. 101-508, §41l9<al, Uwr.rted ", iD.:hJding ally m~i:aJ 01· rf:mecii!ll dorvi<:l:S (proridod in a 
. ty. R hum~. or other >lllltting> n:co.m.tz111:nded b)' a pb}llnciliU or oth"r lio,osed practiLioner of the 

. arts 'Jr'IUWl lbe IKX>~ o( tbeii- prvtice under St.a.to J,.w, for tho muin.11m ~u~on of 
·~QLf or 111~11tal dit>nhiJJtr lllld n!~CQratlan of ;ui ~cliv\d\Ml.I lo') tht' belt pa19ibl11 fwll:t.iolltll lev.,l" 

ucti\~ N ov~mber ;i, 1990. . . . . . . ' 
·•n•P.L. 100-200. ~2ll<hXSXBJ, 11truclr. out ", skilled nQn\ng raclllty ~ccs, and interm~~ 
, "nnd sulkititu~ "ud n1.1roin('. For t.h., otr~ive d4t.o.-. Vol. a. P.L.. l00.203, §4~14. 
:."P.L. 100..WS, 94211Ch}(6)(0. stnick 01.1t ''i.nte.1:Toedi&l.c ca"' roci.llty aerviCl::!I (orli.er tban ·$1.lcb 

"':;f"'" und 01.1bet.ituted "eenncce La lln i:lterm~ote ~ r11cillty ror tho mt11ta.l.ly l:"et.orded (QtbA!r 
.., . Fer tho elr~vo date, 8('9 Vol. n. P-L. 100.:003, §-t214. . · . 

'!"P.L. lOl-239, §&(06(n)(ll, struck out "and''. . · · · · · ·· 
· ,f'J.. 10l·23Y, ~6-1~5inX3). addi:id t\U. pon.«f-aph (Zl), ott:ectiv;: with re.pe.:t to &Crnc...n fumished 

a ~l!l'tlCied pedi.ttn~ n\1Z1!ll prat:tll1011er or Ql!rtifie<:I f~y nW"&e p~tloner QD OT ~r Jilly l, 

~~i>J.. io1-2l:i, §6-W5'.0K2>. ~ee~"l.t'd ~iih <211 aa ~ph <221. 
r:"PL. 101-Sll!I, §d7ll(a)(1), etruclt out "aad".1.tapamible t.o uocuto ... 
v.-.. . 
f'. 

i . ·~ 



ANA IMPERATIVES 
Summary of Status 

1. Take Action on threats to patient safety and quality. 

a) Administration support for legislation that: 

i) would require providers to make available to the public certain information 
regarding nurse staffing and patient outcomes; 

Doubtful. given VP's regulatory reform. 

HJ protect "whistleblowers" employed by a health plan. who point out dangerous 
or potentially dangerous conditions; 

HCFA strongly supports protection for whistleblowers; ANA given HCFA 
contact: Judy Berrick. HCFA 

iii) require HHS to review merger applications to determine impact on patient 
care 

Would add extra layer of regulatory review to DOJ and FTC merger 
reviews. Spoke to Bob Potter. Head of DOJ Antitrust Policy Office (514-
2512) about consideration given to patient care. ANA given Bob Potter to 
discuss their concerns further. 

b) Nurse involvement in HCFA managed care quality initiatives 

HCFA would welcome. ANA given contact: Barbara Gagel. Director of 
Health Standards and Quality Bureau (410/786-6841) 

c) Hold firm on current health and safety regulations. including those issued 
under OBRA 87's nursing home reform provisions. 

~;"; 
~,111 t.~ ~ PIH~ .., \ "(i~" HCFA conducting extensive monitoring of the implementation of nursing 

home enforcement regulation that was implemented 7I1 /95. (holding 
firm?) 

2. a) Support legislation (WH letters of support for HR 1750. S 864. HR 1339. S 
972) to provide reimbursement for services of all advanced practice nurses, ... 

f\JO. 
Jennifer Boulanger checking with their leg. affairs. 

bl Reject state Medicaid waiver applications that fail to ensure utilization of 
nurses as primary care providers. 

No. (unlikely) HCFA does encourage reform that increases access and 
quality. ""'""I/ ( VI, ~ ""14 nc' c.)-ee/ I q "C.I I q b1 ;.·. '1 , f Q (.( ". pl"'c..IA' I t,l 

t'JtA.l"Hs 1 ~ p '4.d o F i:c.cc ~ 



(KG suggestion/discussion with JB: look into how quality assurance 
standards that are already in place could encourage utilization of 
nurses) 

3. Increase number of nurses appointed to visible federal positions. 

'\tJ,. 
Peg Clark: Next week sending Helen Maramontes name to POTUS for 
AIDS Commission (ANA requested). Pushing HHS. but very few hires. 
ANA should forward names to Peg Clark (6-7831 ). 

4. HRSA should conduct National Sample Survey of Registered Nurses beginning 
in 1995. C~sl'} Mto.,100. 43.P,1100 4f{'t1pf1Mt~ f't'HVJ INt.rA. 

Ciro Sumaya. head of HRSA. commited to fund and conduct the initial 
stage of survey (with 1 % funds). Looking to outside sources for rest of 
funding. Marla believes preferable if entirely government funded. Mary 
Beth checking whether we can get entire study done. 

Hopeful. 

5. Reich should allow H-lA Visa Program to sunset. 

Done. (INS may allow some nurses in under more restrictive reqts -­
advanced practice degrees--but few) 

6. USTR should initiate discussins with Canada and Mexico to remove registered 
nurses and other health professionals for mAppendLx 1603.D.1 of the NAFTA. 

~"<j '" llN" """'",, Do L 
Steve checking. If no. call Mike GarrttyL 
C.MmlVC..( I l.l~fl(. opp•se- l'"ll1\1'1~ tV"l11 ,.., No'lt"11i,t,.. Pi1Ar lt11?"'' ~ .... " .. tf it, 

7. a) Provide vocal support for funding of nurse education. including full 
reauthorization and full funding of the Nurse Education Act (S 555). 

41i~lc 1.111 

/ 

S.555 held up in Senate (Coats abortion amendment). If doesn't move. 
Marla hopes for CR allowing them to contuineu at current levels. 

bl Continuation and funding of the Division of Nursing at HRSA 

Originally zeroed. Last pass back has It in at Pres' level. 

c) Continuation and funding for NINR. 
./ 

Dir. Pat Grady speaking with Sen. Kassebaum next week -- re: 
consolidation rumors (targeting small inst's. not just NINRJ. Hbudget 
has 7.5% decrease across all institutes: Pres 4.4% increase: H-5.7% 
increase? 

d) Continuation of funding for AHCPR. 



, 

Mentioned inletter to Senate prior to the start of Subcommittee work 
(Senate Comm increased from House cut). Item of concern(attachment 
ot Senate letter). We are trying to get funding restored to Pres level. 97 
budget request? -

8. Revamp HCFA guidleines for "incident to" provision under Medicare B, to include 
removal of the requirement fo on-site presence of a physician in order for "incident to" 
services to be covered. 

HCFA doing cost estimates. 

9. Support Reauthorization of Community Nursing Organization project (due to 
sunset at end of 1996) 

Preliminary descriptive information indicates that apporximately 95% of 
current demonstration enrollees have 0 to 1 ADL impairment. But not 
enough outcome data yet on costs and impacts. Interim evaluation 
report due in early 1996. Demonstration scheduled to end January 
1997. 

Follow up with Jennifer: can we get a rough idea? 

10. Make Chiefs of military nursing services tow-star flaga officers instead of one­
star. ACTUALLY -- Allow chiefs of the nurse corsp to compete for promotion to two­
star. 

~, t"f'l'j 
C.,U. IV 
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Meeting this week (leadership development at all levies; open competition 
to nurses). Optimistic 



M E M 0 R A N D U M 

To: Jennifer Klein 

From: Karen Guss 

Date: September 1, 1995 

Re: The American Nurses Association's "Ten Imperatives" 

As you know, I have been following up on the American Nurses 
Association's Ten Imperatives for Administration Action. (The 
ANA's Ten Imperatives are actually more like fifteen or sixteen 
imperatives). I have listed them below, described where we are 
on each, and suggested next steps. 

1. Take action on threats to patient safety and quality. 

• ANA wants: 
Administration support of legislation requiring hospitals 
and other institutions that receive Medicare funds to 
disclose nurse staffing and outcome data. 

contact: 
Debbie Chang, HCFA (there was no way around Debbie on 
several of these!), 690-7961 

HCFA has been resistant to data disclosure in the past, 
contending that the principles behind the Vice President's 
regulatory review argue against data disclosure. As you 
stated in your memo to Harold, your role as the head of the 
health industry reg review group puts you in a good position 
to push HCFA on this. 

• ANA wants: 
Participation of the nursing profession in HCFA initiatives 
to address the issue of quality within managed care 
programs. 

contact: 
Jennifer Boulanger, HCFA, 690-8502 

• ANA wants: 
The Administration to hold firm on current health and safety 
regulations. 

contact: Debbie Chang 



2. Support legislation to provide reimbursement for services of 
all advanced practice nurses, regardless of geographic 
location or practice setting, under Medicare and Medicaid. 
Reject state Medicaid waiver applications that fail to 
ensure utilization of nurses as primary care providers. 

• ANA wants: 
White House letters of support to the Congressional 
leadership about certain Medicaid and Medicare reimbursement 
bills (H.R. 1750, S. 864, H.R. 1339, S. 972). 

contact: Debbie Chang 

• ANA wants: 
The Administration to reject any state Medicaid waiver 
proposals that fail to ensure the utilization of nurses as 
primary care providers. 

contact: Jennifer Boulanger 

You have discussed this with Jennifer before and determined 
that it would be difficult to effect this change because the 
ANA's problem here is really a problem with managed care 
more than a problem with the waiver process. To the extent 
that the waiver process could theoretically be used to 
address the ANA's concerns, it would be difficult to put in 
the kind of restrictions the ANA wants given the 
Administration's emphasis on flexibility. However, I talked 
to Jennifer about looking into how the quality assurance 
standards that are already in place could encourage the 
utilization of nurses. 

3. Increase the number of nurses appointed to visible federal 
positions that affect public policy to federal commissions. 

Per our discussion, I have taken no action on this 
imperative. 

4. HRSA should conduct a National Sample Survey of Registered 
Nurses beginning in 1995. 

contacts: 
Marla Salmon, HRSA, 301 443-5786 
Mary Beth Donohue, HHS (Kevin Thurm's Office), 690-6133 

The National Sample Survey is the only initiative currently 
available to determine what is going on in the nursing 
workforce. This is an important issue for the ANA because, 
as you can see from the list of ANA imperatives, the ANA 
believes that nurses are not doing very well in "the 
changing health care industry environment." The National 



Sample Survey could establish whether the ANA is right (and 
bolster its claims that its agenda should be supported). 

Ciro Sumaya, who heads HRSA, has made a commitment to fund 
and conduct the initial stage of the survey. He has not 
committed to fund the remainder of the study. Instead, he 
has agreed to work with the ANA and other groups to try to 
secure alternative funding -- for example, from the groups 
themselves. However, Marla believes that it is important 
for the government to conduct the survey itself -- acting as 
an "honest broker" -- because the groups have their own 
agendas. Marla believes that Sumaya is using the study as a 
bargaining chip with the ANA and other nursing groups 
because he wants the groups to do more to promote the status 
of Hispanics and other minorities in the nursing workforce. 
In fact, Sumaya and Phil Lee apparently had a showdown on 
this issue; Dr. Lee wanted the entire study done but Sumaya 
held firm and refused to commit to funding the second part 
of the study. 

The first part of the study will be funded by "1% funds," 
which is money set aside to conduct research and program 
evaluation. According to Marla, if HRSA continues to 
receive the amount of 1% funds it has received in the past, 
there will be enough money there to complete the survey. 

I discussed this matter (although not in the detail I have 
given you above) with Mary Beth Donohue in Kevin Thurm's 
off ice and asked her to check into whether we can get the 
entire study done. She has not yet been able to get an 
answer from Kevin about it but she seems very cooperative. 
(It seemed more diplomatic to me to go through the 
Department to get the survey done, if possible.) I think we 
should be able to get this one done. 

5. Secretary Reich should allow the H-lA Visa Program to 
sunset, as scheduled, in September, 1995 as recommended by 
the Minority Report of the Immigration Nursing Relief 
Advisory Committee. 

contact: 
John Frazier, Wages & Standards, Dept. of Labor, 219-8305 

The H-lA Visa Program allows nurses to enter the United 
States to work for a specific employer if they are licensed 
and if the employer meets seven specific criteria (e.g., 
that the employment the employer is offering is temporary; 
that the employer has not laid off any American citizens for 
a number of years). This program ended at midnight on 
August 31, 1995. There is no legislation pending that would 
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continue the H-lA program. 

The Secretary of Labor has an opportunity to recommend to 
Congress whether to continue this program. According to 
John Frazier, the Secretary now has in front of him a 
decision memo dealing with the program. Even if the 
Secretary decides for some reason that he would like to 
recommend continuing the H-lA program, he must get approval 
from the White House to do so. Therefore, we should be able 
to handle this one. 

6. The U.S. Trade Representative should initiate discussions 
with Canada and Mexico to remove registered nurses and other 
health professionals from Appendix 1603.D.1 of the NAFTA. 

contacts: 
Paul Dasher, NAFTA Desk, Commerce (not very helpful), 
482-3636 
Bernie Ascher, Mickey Kantor's office, U.S.T.R., x59581 
Helen deThomas, Immigration and Naturalization Service, 
616-0704 

Appendix 1603.D.1 deals with the "cross-border movement of 
professionals." Members of professions that are listed in 
the Appendix are eligible for expedited entry into the other 
NAFTA countries to practice their profession. Their entry 
must be for a limited amount of time. 

Canada was the country that pushed the inclusion of 
registered nurses on this list. Approximately 25% of the 
Canadians who enter the United States pursuant to Appendix 
1603.D.1 are registered nurses. Very few registered nurses 
enter the United States from Mexico. 

NAFTA establishes a Temporary Entry Working Group in which 
all three countries participate. The INS is trying to 
arrange a meeting of the group in early November. Adding or 
subtracting professions from the Appendix can be negotiated 
within the Working Group. Everyone agrees that it would be 
easier to add professions than to subtract them and that 
Canada would resist attempts to remove registered nurses 
from the list. However, all the ANA has asked for is that 
discussions be initiated. According to Ms. deThomas, it 
would be possible to bring up removing registered nurses 
from the list at the Working Group meeting; if the Canadians 
ask for more than the United States is prepared to give in 
return, the United States could stop pursuing the issue. Of 
course, this approach could backfire and make the ANA even 
more angry. 
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Politics and logistics aside, none of the people I spoke to 
knew whether we want to remove registered nurses from the 
list as a policy matter. The INS is the lead agency on the 
issue of cross-border movement of professionals, but the 
person at INS who dealt with the issue during the 
negotiations is now gone (Ms. deThomas is her replacement). 
Mike Garrety at the DOL Solicitor's Office may be able to 
shine some light on the policy issues. His number is 219-
8626. 

7. Provide vocal support for funding of nursing education, 
including full reauthorization of the Nurse Education Act 
(S. 555) as well as full funding of the Nurse Education Act. 
Support for continuation and funding of the Division of 
Nursing at HRSA, National Institute for Nursing Research and 
the Agency for Health Care Policy and Research and public 
health programs under the Health Resources and Services 
Administration. 

• ANA wants: 
Strong support for reauthorization and full funding of the 
NEA. 

contact: Mary Beth Donohue 

In the past, the Administration has supported the NEA. 
However, in the last several months the groups have begun to 
worry. Apparently, Shalala has made comments at at least 
one meeting to the effect that the programs dealt with in 
the NEA might fall victim to "tough budget choices." Mary 
Beth Donohue was aware of this issue. She will discuss with 
Kevin what exactly HHS's position is on the NEA and how 
vocal our support can be. 

• ANA wants: 
Continuation of funding for the Division of Nursing at HRSA. 

contact: Marla Salmon 

Red flag here. According to Marla, who heads this division, 
the budget request for FY 1997 that HHS will soon "pass 
back" to the White House zeroes out the Division of Nursing 
at HRSA. 
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• ANA wants: 
Continuation of funding for the National Institute for 
Nursing Research (NINR). 

contact: 
Pat Grady, NINR Director, 301 496-8230 
Suzanne Feetham, NINR Deputy Director, 301 402-1446 
Linda Cook, NINR, 301 496-0207 

NINR is the smallest institute at NIH. NIH has done 
relatively well in the President's 1996 budget as well as in 
the House Labor/HHS Approp. bill. (The Senate has not yet 
considered Labor/HHS (even in committee)). HHS will ask for 
a slight increase for NIH in 1997. Neither the 1996 or 1997 
budgets are specific enough to allocate funds to the 
individual NIH Institutes. According to Suzanne Feetham, 
the NIH leadership has been very supportive of the NINR and 
the NINR is not concerned that NIH will underfund it. 

The larger concern for NINR (and probably for the ANA) is 
consolidation. There has been some talk in the past about 
consolidating NINR and some of the other small institutes 
into the larger institutes. Feetham has heard that 
Kassebaum's staffers have some interest in consolidating 
NINR with other institutes. NINR is opposed to this because 
it believes that NINR will lose its unique identity; NINR it 
believes its work is complementary to the work going on at 
the other, larger Institutes. A one-pager prepared by NINR 
is attached to this memo. It is important to note that the 
Administration has not shown any interest in trying to 
consolidate or weaken NINR. 

• ANA wants: 
Continuation of funding for AHCPR. 

contact: Barry Clendenon, OMB, x54922 

The President's February FY 1996 budget slated AHCPR, like 
many agencies, for 3-5-7-9 reductions. However, the 
President asked for $194 million for AHCPR in FY 1996 in the 
February budget, up from $163 million in FY 1995. The 
President's June FY 1996 budget would likely keep AHCPR's 
funding constant. 

The House budget resolution called for the elimination of 
AHCPR, and the House Labor/HHS bill allotted AHCPR only $65 
million. The Administration protested this large reduction 
in the letter we sent to the Senate for its consideration 
before it takes up Labor/HHS Approps. However, our protest 
was fairly weak; the Administration stated that the AHCPR 
reduction caused "some concern" and could hurt AHCPR's 
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mission. In addition, this statement was actually made in 
an attachment to the letter, not the letter itself (the 
letter is for top priorities only). Also, the 
Administration had not said anything about AHCPR before the 
letter to the Senate, even though we knew from the budget 
resolution that it was going to be a target for major cuts. 
The Senate budget resolution called for a cut in AHCPR's 
budget of 75%. 

We do not know how much HHS is going to ask for for AHCPR in 
FY 1997. HHS's request is due to the White House on 
September 8. 

Barry Clendenon stated that AHCPR's budget grew very quickly 
and that he believes it is reasonable to make fairly 
substantial cuts in it. Then again, those OMB types never 
met a cut they didn't like. 

8. Revamp HCFA guidelines for the "incident to" provision under 
Medicare B, to include removal of the requirement for on-
si te presence of a physician in order for "incident to" 
services to be covered. 

contact: Jennifer Boulanger 

To state the obvious, it seems that we would really upset 
the doctors if we did this. There may also be a policy 
argument against it. 

9. Support reauthorization of the Community Nursing 
Organization (CNO) project (due to sunset at end of 1996). 

contact: Jennifer Boulanger 

The CNO project is one of the initiatives you previously 
identified for the ANA as a training opportunity for nurses 
that is offered by HHS. 
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10. Make the Chiefs of the military nursing services two­
star flag officers instead of one-star. 

contact: 
General Nancy Adams, Chief of the Army Nurse Corps, 
410 671 4311. 

This is a very interesting situation. As the ANA states, 
the Chiefs of the Nurse Corps are one-star officers. 
According to Gen. Adams, it is not a good idea to make the 
Chief of the Nurse Corps into a two-star position instead of 
a one-star position. Gen. Adams stated that the difference 
between a two-star general and a one-star general is like 
the difference between a major league baseball player and a 
minor leaguer. Therefore, it is good management for each 
two-star general to have at least one one-star general below 
her so that when the two-star general leaves, a one-star 
general who has had an opportunity to learn the skills she 
needs to become a two-star will be able to replace the 
outgoing two-star. A colonel would not be able to step 
directly into the shoes of the departing two-star general. 
However, it is not feasible to give the Nurse Corps a two­
star and a one-star because there downsizing in the general 
ranks. Even if the Nurse Corps won the battle to get at 
least two generals at this time, it would only be a matter 
of time before these gains were reversed. 

According to Gen. Adams, what the Army nurses really want is 
the opportunity to compete for two-star generalships after 
they have been Corps Chiefs. Currently, Army nurses are not 
permitted to compete for two-star positions (although Navy 
and Air Force Nurse Corps Chiefs are). In the past, the 
duty of the Chief of the Nurse Corps was solely to run the 
Nurse Corps. Today, the Chiefs of the Nurse Corps have been 
given much greater responsibilities that integrate them into 
higher levels of the medical divisions and allow them to 
bring a nursing perspective to bear on a larger scale. 
However, Nurse Corps Chief is only a four year position, and 
after leaving the Nurse Corps as a one-star general, there 
is unlikely to be another slot for a one-star general 
available in the medical division. Therefore, the 
opportunity for Army nurses to influence the conduct of 
business in the medical division is limited. Because they 
cannot compete for two-star status (and jobs that require a 
two-star general), outgoing Nurse Corps Chiefs are often 
forced into retirement. It is somewhat like an "up or out" 
situation in a law firm. 

Accordingly, the Army Nurse Corps has been trying to get the 
rules changed so that nurses can compete for two-star 
generalships. (According to Gen. Adams, the change is 
working out quite well in the Navy and the Air Force). Lt. 
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General Alcid LaNoue, the Surgeon General of the Army, is 
sympathetic to the nurses' situation. He is meeting next 
week with the new Army Chief of Staff, General Dennis 
Reimer, to ask him to make the rule change. Gen. Adams is 
optimistic that this meeting will result in the rule change. 
She believes that White House intervention could be useful, 
but that it is best to wait until after LaNoue's meeting 
with Reimer in order to avoid unnecessary friction and give 
the Army the opportunity to change itself. 

Effecting this rule change in the Army would not be 
delivering exactly what the ANA wants. However, I think we 
could make the case that it is even better because it will 
help nursing become more influential in the medical division 
while preserving the quality of the Nurse Corps leadership. 
I think it would be a good idea to talk to the Chiefs of the 
Navy and Air Force Nurse Corps to see if they share the Gen. 
Adams's perspective on this issue. 
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Research supported by the National Institute of Nursing Research (NINR) is a critical component of the nation's biomedical 
and behavioral research dron. NINR's missioii is to: 

• reduce the burdc:n of illness 8Dd disability by Wlderstanding and easing the effects of acute and chroaic illiless, 

• improve: health-related quality of life by preventing or delaying the onset of disease or slowing its progressioo, 

• establish better approaches to promoting hcallh and pn:\'enting disease. 

• improve clinical cnvironmeats by testing inte:Jvcntions thal influence patient health outcomes and reduc.e costs and 
demand for c:arc. 

RFLEVANCE OF NURSING RESEARCH 

Answers to many of the nation's most pressing health problems arc being pwwed by nw-si.ng research. For example: 

• How can health professionals provide high qwi.lity care in a cost-effective way'! One: concern is th.at the fliiClClll1 tn:ad to 
discharge patiflllts from the hospital early might comprolIUse 'lheir bcallh. Studic::1 indicate thal uansitiooal care from 
hospital to residence, provided by advanced practice nurses. can red~ the incidence and length of rchospi1alizatiom, 
increase patients' satisfaction with their care, and lower costs, in ~me cases by as much as 38%. Another research 
emphasis is to iest method9 to pro\.ide care 10 underserved al-risk populations in rural areas. Health promotion md dillca.~ 
prevention strategies are stressed. 

• How can premature delivery and low birth weight be prevented lo avert developmental problems and infant mortality? 
The infant mortality rate in lhe United States remains high. Health-care costs for children weighing less lh.m S.S pound.9 at 
birth c:an be at minimum $2 I ,000 a year, compared to $2,800 for normal weight infants. Studies sho\V that such factors as 
culturally sensitive preruwtl care. availability of lelc:phone c:onrac:t for the mother wilh advanced practice nuncs. adequate 
social support systems, and education programs that promore matanal and fetal health can result in significant reductions iu 
pn:maturc births and low birth wcisht 

• How can patients, caregivers and families cope with devastating illnesses such as Alzheinu::r's disease? M more of the 
U.S. population live to an older age, the nwnber of people with ckmentia will increase dramatically, escalating health care 
costs for institutionalization and compromising the health and quality of life for all eonoc:mod. Researchers are testing 
ICChniques to slow the progression of cognitive impainnent through such methods as mcncal stimulation exercises and 
strategies thllI promote self sufficiency. Methods to encourage winary continence and ease the bunkn on caregivers are also 
being developed. The goal is to fon:stall costly institutionalization while promotins ways to cope with the disease. 

•How can the liale understood health problems of women in midlife be addressed? Symptoms associated with 
physiological changes in midlife, coupled with difficult henlth-r.:lated diciccs concerning hormaoc replacement therapy, 
hysmrcctomy. and breast cancc:r screening and treatment, are issues faced by many middJe-o.gcd women. StUdies'" 
re\'ealing ways ta ease menopausal sympto~. such as insomnia, gastrointestinal problems, and hot fiashes, and belp women 
make important health decisions that can affect the rest of1heir lives. This research has the potential lO reduce demand for 
health care and the loss of work time for treatment of symptoms. 

• How can the mmuigement of symptoms of ocut.e and chronic illness be improved? Treatment of disease~ vital but can 
produce highly discomforting, poSSloly dangerous side efl'ects, sometimes causing patients to avoid life-sa'ling therapies. 
Researcbcrs are revc:aling ways to control side e!f ecis of such lreatments as chemotherapy and HIV medico.lion, promotc 
adherence to treatm~nt for people with tuberculosis and other illnesses, and ease pain, which if undertreo.1.cd c:an be lifc­
lhreatening and compromise reco\'ecy. 

These HrC but some of the directions ofnW'Sing research tod11y. The NINR. at the National Institutes of'Hc&lth is tho Federal 
Government's focal point for nursing research and research training. fwiding suppon is provided for studies at universities. clinical 
sites such as hospitals, and research cent~ across the Unite.d States. The findings ~ applicable to the practice of all health care 
providers and to the health of all the American people. 
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The American Nurses Association (ANA) is very concerned about several provisions contained in 
the Medicare and Medicaid sections of the Administration's budget proposal. A statement 
outlining those concerns, as well as acceptable remedies, is attached. 

It is imperative that these concerns be remedied immediately. We look forward to hearing from 
you in this regard at your earliest convenience. 
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g:lgrellmwvlwhmdremdcd. wpd 
1211 S/9S 

The US :llr111/Jer of rhr /111emariu11rJ/ r:u1111cil of Nune.< • /C,111rJ/ Oppo111111itl' E111plu_va 

-~·· 



AMERICAN NURSES V1Hc;1;-.:1.-1 1·1m1TEll ll1:-i-1s. JD. il·ISN. RN 
i'Hl·:SlllFNT 

ASSOCIATION 600 ivlAHYLAND An:NUE SW 
SUITE 100 \VEST 

\\',\SlllNf;TON, DC 20024-2571 

/ 202 (iSl-7000 ·FAX: 202 6.'il-7001 

C;EHI ill-11<111.ui. il·ISN. RN 
l·:x1-:c:11T1v1-: D1H1-:c:Tcm 

THE PRESIDENT'S MEDICARE AND MEDICAID PROPOSALS 
MUST INCLUDE REIMBURSEMENT FOR ADVANCED PRACTICE NURSES 

The American Nurses Association (ANA) is deeply concerned by the failure of the White House proposals on Medicare 
and Medicaid to include coverage for services of nurse practitioners (NPs) and clinical nurse specialists (CNSs). 

Medicare and Medicaid reimbursement for NPs and CNSs has been a key part of ANA 's legislative agenda for many 
years. Incredibly, the White House proposal is actually worse on this issue than the Republican budget bill. 

* 

* 

The Republican bill would have extended Medicare Part B coverage to services of nurse 
practitioners in all outpatient settings. The White House proposal includes no such provision. 

Currently, states are mandated by federal Medicaid law to cover the services of Family and 
Pediatric NPs and of Certified Nurse-Midwives in state Medicaid programs. The White House 
bill fails to extend this mandate to all NPs and to CNSs. 

The White House proposal would also allow states to move to Medicaid Primary Care Case Management programs 
without applying for a federal waiver, and to include NPs and CNMs as case managers "at state option"--meaning 
states can effectively circumvent requirements to cover NP and CNM services. 

In addition, while the Republican proposal's provisions on Provider Sponsored Organizations would have included all 
appropriately licensed health care practitioners, the White House proposal would limit eligibility to physicians only. 
This is unacceptable to nursing, as well as to the broader non-physician community, which has already been vocal on 
this issue. 

Nurses applauded the President's veto of the Republican budget bill, despite its inclusion of a provision for which 
nursing has worked hard for years--reimbursement for NPs in all geographic settings. We strongly and actively 
opposed the bill because we knew it would spell disaster for the entire health care system. Now that the President has 
decided to offer an alternative budget proposal, we are alarmed to learn that it actually does worse for nursing on this 
key issue than the Republican plan did. 

We are astounded in light of the minimal cost of reimbursement for NPs and CNSs, as well as nursing's longstanding 
record of visible and continuing support for the President's health care initiatives. Congressional Budget Office 
estimates of the cost of the reimbursement provision in the Republican bill (which covered NPs and physician 
assistants) were a mere $3 million over seven years. ANA estimates that adding clinical nurse specialists (fewer of 
whom are in private practice settings than NPs) would cost another $0.6 million. This total of $3.6 million would add 
a minuscule six hundredths of one percent to the $5.9 billion in expansion of Medicare preventive services in the 
President's proposal (provisions we strongly support). 

This distressing situation can be easily corrected--by including Medicare and Medicaid reimbursement for NPs and 
CNSs and provider status in PSOs in the White House's budget proposal. 

Attachments: ( !) S 864 (Grassley-Conrad bill for Medicare reimbursement for NPs and CNSs); (2) language on Medicare 
reimbursement from budget reconciliation conference report; (3) CBO figures on NP provisions in Republican budget bill; (4) HR 
13339 (proposal for extending Medicaid reimbursement to all NPs and CNSs); (5) existing statutory requirement for Medicaid 
reimbursement coverage of Family NP, Pediatric NP and CNM services; (6) language from on Provider Sponsored Organizations 
from budget reconciliation report. 

'/'ht US Memher of the f111ema1io11al Co11111:il of N111Jts • Er11111/ OpprH11111ir.• 1~·111ployer 
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104TH CONGRESS 
lST SESSION S.864 

Attachrient 1 

To ame;id title )..\ill of the Social Security Act to pro,ide for inc:-eased 
medicare reimbursement for nurse practitioners and clinical nurse special­
ists to increase the deliver:: of health senices in health professional 
shortage areas, and for other purposes. 

IN THE SENATE OF THE U~1TED STATES 

~fa.~· 25 (legislative day, fi·fay 15), 1995 

llfr. G?~i-SSLEY (for himself and Mr. COXR..ill) introduced the foUm\ing bill; 
which was read r,vice and referred to the Committee on Finance 

A BILL 
To amend title :A.v1II of the Social Security Act to provide 

for increased medicare reimbursement for nurse practi­

tioners and clinical nurse specialists to increase the deliv­

ery of health services in health professional shortage 

areas, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act mav be cited as the "Primarv Care Health 
~ "' 

5 Practitioner Incentive Act of 1995". 

·. , ': ..... . ~:.' 
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1 SEC. 2. INCREASED i\IBDICARE REEv!Bl:'RSEl\IEI'lT FOR 

2 ~URSE PR..\.CTITI01'1°ERS A1'<""D CLINICAL 

3 r--.URSE SPECL.\LISTS. 

4 (a) RK\IOVAL OF RESTRICTIONS m,; SETTINGS.-

5 (1) IN GE:'.\""ER..ili.-Section l861(s)(2)(K)(ii) 

6 of the Social Security Act (42 U.S.C. 

7 13 95x(s) (:2) (K) (ii)) is amended to read as follmors: 

8 "(ii) services \\·hich would be phvsicians' serv-

9 ices if furnished by a physician (as defined in sub-

10 section (r)(l)) and 1vhich are performed by a nurse 

11 practitioner or clinical nurse specialist (as defined ill 

12 subsection (aa)(5)) working in collaboration (as de-

13 fined in subsection (aa)(6)) ·with a physician (as so 

14 defined) 1vhich the nurse practitioner or clinical 

15 nurse specialist is legally authorized to perform by 

16 the State in which the services are performed, and 

17 such services and supplies furnished as an incident 

18 to such services as would be covered under subpara-

19 graph (A) if furnished incident to a physician's pro-

20 fessional service;". 

21 (2) Col'<""FORlYIL:m .~·IBl\TD?iIBNTS.-

22 (A) Section 1861(s)(2)(K) of such Act (42 

23 U.S.C. 1395x(s)(2)(K)), as amended by para-

24 graph (1), is amended-

25 (i) in clause (i), by inserting "and 

26 such services and supplies furnished as in- . · 

•S 864 IS 
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1 cident to such services as vvould be covered 

2 under subparagraph (A) if furnished as an 

3 incident to a physician's professional serv-

4 ice." after "are performed: and~'; and 

5 (ii) by striking clauses (iii) and (iv). 

6 (B) Section 1861(b)(4) of such Act (42 

7 · U.S.C. 1395x(b)(4)) is amended bv strikirnr 
~ ~ 

8 ':clauses (i) or (iii) of subsection (s)(2)(K)" and 

9 inserting "subsection (s)(2)(K)". 

10 (C) Section 1S62(a)(l4) of such Act (42 

11 U.S.C. 1395y(a)(l4)) is amended by striking 

12 "section 186l(s)(2)(K)(i) or 1861(s)(2)(K)(iii)" 

13 and inserting "section 1861(s)(2)(K)". 

14 (D) Section 1866(a)(l)(H) of such Act (42 

15 U.S.C. 1395cc(a)(l)(H)) is amended by strik-

16 

17 

18 

mer 
0 ''section 1861 (s) (2) (K) (i) or 

1861 (s) (2)(K) (iii)" and inserting "section 

186l(s) (2) (I()". 

19 (b) L'\l"CRE.ASED PAYMENT.-

20 (1) FEE SCHEDULE .fu\IOUNT .-Section 

21 1833(a)(l)(0) of the Social Security Act (42 U.S.C. 

22 1395Z(a)(l)(0)) is amended to read as follows: "(0) 

23 ·with respect to services described in section 

24 186l(s)(2)(K)(ii) (relating to nurse practitioner or 

25 clinical nurse specialist services), the amounts paid 

•S 864 IS 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

shall be equal to 80 percent of (i) the lesser of the 

actual charge or 85 percent of the fee schedule 

amount provided under section 1848 for the same 

service provided by a physician who is not a special­

ist; or (ii) in the case of services as an _assistant 

at surge:r:y, the lesser of the actual charge or 85 per­

cent of the amount that \vould othenvise be recoo--c 

nized if performed by a physician \vho is serving as 

an assistant at surgery, and". 

•S 864 IS 

(2) Co~-POR?vIING _-\3IENTIMENTS.-

(A) Section 1833 (r) of such Act ( 42 

U.S.C. 1395l(r)) is amended-

(i) in paragraph (1), by striking "sec­

tion 1861(s)(2)(K)(iii) (relating to nurse 

practitioner or clinical nurse specialist 

services provided in a rural area)," and in-

serting "section 1861(s)(2)(K)(ii) (relating 

to nurse practitioner or clinical nurse spe­

cialist services),"; 

(ii) by striking paragraph (2); 

(iii) in paragraph (3), by striking 

"section 1861(s)(2) (I() (iii)" and inserting 

"section 1861(s)(2)(K)(ii)"; and 

(iv) by redesignating paragraph (3) as 

paragraph (2). 



1 

2 

,.., 
.J 

4 

5 

6 

(B) Section 1S42(b)(l2)(A) of such Act 

(42 U.S.C. 1395u(b)(l2)(A)) is amended in the 

matter preceding clause (i), by st·iking ';clauses 

(i), (ii), or (iv) of section 186l(s)(2)(K) (relat-

ing to a ph,ysician assistants and nurse practi-

tioners)n and inserting "section 

7 1S6 l (s) (2) (K) (i) (relating to physician assist-

s ants)". 

9 (c) DIRECT PAY?IIENT FOR NURSE PR..!_CTIT!Ol"l'ERS 

10 _\.:.""TI CLI011C.\L NURSE SPECU.LISTS.-

11 (1) IN GENERAL.-Section 1832(a)(2)(B)(iv) of 

12 the Social Security Act (42 U.S.C. 

13 1395k(a)(2)(B)(iv)) is amended by striking "pro-

14 vided in a rural area (as defined in section 

15 1886(d)(2)(D))". 

16 (2) CoNFOR~IlNG _•\2vIE0i'"DrrIBNT.-Section 

17 1842(b)(6)(C) of such Act (42 U.S.C. 

18 1395u(b)(6)(C)) is amended-

19 (A) by striking "clauses (i), (ii), or (iv)" 

20 and inserting "clause (i)"; and 

21 (B) by striking "or nurse practitioner". 

22 (d) Bo~-us PAYl\IENT FOR SERVICES PROVIDED IN 

23 HE-\LTH PROFESSIONAL SHORTAGE AREAS.-Section 

24 1833(m) of such Act ( 42 U.S.C. 1395l(m)) is amended-

(1) bv inserting "(l)'~ after "(m)"; and .. ~ 

•S 864 IS 
.. ,•. . .= .. 
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1 (2) by adding at the end the follmving new 

2 paragraph: 

3 "(2) In the case of services of a nurse practitioner 

4 or clinical nurse specialist furnished to an individual, de-

5 scribed in paragraph (1), in an area that is a health pro-

6 fessional shortage area as described in such paragraph, 

7 in addition to the amount otherwise paid under this part, 

8 there shall also be paid to such service provider (on a 

9 · monthly or quarterly basis) from the Federal Supple-

10 mentar:y Iviedical Insurance Trust Fund an amount equal 

11 to 10 percent of the payment amount for the service under 

12 this part.''. 

13 (e) DEFINITION OF CLINIC_.\L NURSE SPECLU;IST 

14 CLARIFIED.-Section 1861(aa)(5) of such Act (42 U.S.C. 

15 1395x(aa)(5)) is amended-

16 (1) by inserting "(A)" after " ( 5 r '; 
17 (2) by striking "The term "'physician assist-

18 ant'" and all that follows through "who performs" 

19 and inserting "The term 'physician assistant' and 

20 the term 'nurse practitioner' mean, for purposes of 

21 this title, a physician assistant or nurse practitioner 

22 who performs"; and 

23 (3) by adding at the end the follmving new sub-

24 paragraph: 

. •S 864 IS 
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1 "(B) The term 'clinical nurse specialist' means, for 

2 purposes of this title, an individual who--

3 ';(i) is a recistered nurse and is licensed to 

4 practice nursing in the State in which the clinical 

5 nurse specialist services are performed; and 

6 "(ii) holds a master's degree in a defined clini-

7 cal area of nursing from an accredited educational 

8 institution.n. 

9 (f) EFFECTIVE D_.\TE.-The amendments made by 

10 this ser.tion shall apply. Yvith respect to services furnished 

11 and supplies pro-vided on and after July 1, 1995. 

0 

•S 864 IS 
.· ... 
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shall accept patients transferred to the hospital (ii) by adding at the end the following new (c) I::.'\TESSIO.\' OF r,1 Y.\IF.ST FOR FOR.\fF..~ 
from the facility and receive data from and sent1?11ce: "The timorint of payment for rural S//ORTAGE: ARE:.~S.-
transmtt data to the facility. emergency access care hospital seruices proi;icied (/) l.v Gt:.\"El<Al.-Section 1833(m) (42 U.S.C. 

"(£) There is a practitioner who is qualifi~d during a year shall be determined ttsing the ap- 1395/(m)) is aml?1lded by striking "area," and in· 
to prouide adtanced cardiac life support sen:i.es p/icable method proticfrd under Um subsection serting "area (or. in the case of an area for 
(as determined by the State in which the facility for determining payment for outpatient rural which the designation as a health profes~~onal 
is located) on-site at the facility on a 24-hour primary care hospital services during the sho1!age area under such section i; v:ithdra:,;n, 
basis. year.". in the case of physicians' seri:ices furnished to 

"( F) A physician is available on-call to pro- (d) EFFECT/I'£ D.HE:.-The amendments made such an indiridual during the 3-year period be-
vide emergency medical services on a 24-houi by this section shall apply to fiscal .vears begin- ginning on the effectite date of the withdrau:al 
basis. ning on or after October 1. !995. of s-uch designation),'". 

"(G) The facility meets such staffing require- SEC. 871U. CLI.SSIFlC..~T/O.V OF RL'RAL REFERRAL (2) El-'FE:CTll'E: DATE.-The amendment made 
rnents as u:ould apply under section 1861(e) to a CENTERS. by paragraph (}) shall apply to physicians" 
hospital located in a rural area, except that- (al PROlilBITr.l/G DE.'l/,\L OF RF.QUl·:ST FOR RE:- sen·ices furnished in an area for whioh the des-

"(i) the facility need not meet hospital stand- CLASS/FICATIO.\' O.\' B.~SIS OF Co.lfP.1.'l.lBIL!Tl' OF ignation as a health professional shortar;e area 
ards relating to the number of hours during a \VAG£S.- under section 112(a)(I )( .-\) of the Public /leal!h 
day, or days during a week, in which the facil- (]) l.v GE:.VE:RAL.-Section lB86(d)(10)(D) (42 Ser~ice Act is u:ithdrawn on or after January 1. 
ity must be open. e.rcept insofar as the facility U.S.C. 1:;9sww(d)(}0)(D)) is amended- 1991i. 
is required to provide emergency care 011 a 24- (A) by redesignating clause (iii) a.; clause (iv): (d) REQUJRISG CARRIERS TO RE:PORT o.v Srn1·-
hour basis under subparagraphs (E) and (F); and ICES PRO\'IDED.-Section 1842(b)(3) (42 U.S.C. 
and (BJ.by inserting after clause (ii) the following 1395u(b)(J)) is amended-

"(ii) the facility may provide any services oth- new clause: (1) by strikir.g "and" at the end of subpara-
erwise required to be provided by a full-time. on- "(iii) Under the guidelines published by the graph(!); and 
site die(itian,_phannaeist. laboratory technician, Secretary under clause (i), in the c:ise of a hos- (2) by inserting after subparagraph (I) the fol-
medical technologist, or radiological tech- pita/ which is classified by the Sfcretary as a lowing new subparagraph: 
nologist on a part-time. off-site basis. rural referral center under paragra;Jh (S)(C), the "{J) will proiide information to the Secretar'I 

"(HJ The facility meets the requirements ap- Board may not reject the applicatirn of the hos- (on such periodic basis as the Secretary may re­
plicable to clinics and facilities under subpara- pita/ under this paragraph on the basis of any quire) on the t;;pes of providers to whom the 
graphs (CJ through (J) of paragraph (2) of sec- comparison betu;een the ai·erage h(•Urly wage of carrier makes additional payments for certain 
lion 1861(aa) and of clauses (ii) and (iv) of. the the hospital and the m:erage hoarly wage of physicians' sen·ices pursuant to section 1833(m). 
second sentence of such paragraph (or, in the together with a description of the services fur-
case of the requirements of subparagraph (E). hospitals in the area in u;hich it is !ocated. ". nished by such providers; and". 

(2) EFFE:CTJ\'E: DATE.-Notwithstanding secU:on 
( F). or (J) of such paragraph, would meet the -1886(d)(!OJ(C)(ii) of the Social se.:urity Act, a (e) EFFE:CTll'E: DATE.-The amendments made 
requirements if any reference in such subpara- hospital may submit an applicatior.. to the .\fedi- by sub_sect'.ons (a). (b). and (d) shall apply to 
graph to a 'nurse practitioner' or to ·nurse prac- care Geographic Classification Jieview Board physi

1 
c:
1
.
9
a
9
n
5
s senices furnished on or after Octo-

titioners' u:ere deemed to b"e a reference to a during the JO-day period ber;innin.; on the date Iser • · -'i 
'nurse practitioner or nurse' or to ·nurse practi- of the enactment of this Act requesting a change SEC. 8701. PA.YME.VTS TO PIIYSICIAN A.SSISTA..'i"r~ I 
tioners or nurses'); except that in determining . . 

1 
. . , f de . . AND NURSE PRACTmo.VERS FOR 

whether a facility meets the requirements of this m its c =ficatwn ,or purposes 0 temuning SERVICES FURNISHED IN OlJT-
subparagraph; subparagraphs (E) and ( F) of the area wage index applicable tc• the hospital PA.T1EN1' OR HOME SETTINGS. 
that paragraph shalt be applied as if any ref- under section 1886(d)(3)(D) of such Act for fiscal (a) COl"E:RAGE: l.V OUTPATIE:ST OR HOME: SE:T-
erence to a 'physician' is a reference to a physi- year 1997, if the hospital would ;,e eligible for Tl/l"GS FOR PHt"SJCIAN ASSISTANTS AND NURSE: 
cian as defined in section 1861(r)(I). such a change in its classificati.m under the PRACTITIO.VE:R.S.-Section 186l(s)(2)(K) (42 

.. 12) The term 'rural emergency access care standards described in section 188t:(d)(IO)(D) (as U.S.C. 1395x(s)(2)(K)) is amended-
hospital services· means the following services · amended by paragraph (1 )) but Jo• its failure to (]) in claw;e (i}-
provided by a rural emergency access care hos- meet the deadline for applications u11.der section (A) by striking "or" at the end of subc/aw;e 
pita! and furnished to an individual over a con- l886(d){10)(C)(ii)~ ( ll); and 
tinuou3 period not ·to exceed 24 hours (except (b) CONTINUING TREAT.'>fE:NT OF PREVIOUSLY (B) by inserting "or (IV) in an outpatient or 
that such services may be furnished over a DE:SIGNATE:D CE:NTE:RS.-Any hospital classified home setting as defined by the Secretary" fol-
longer perrod in the case of an individual ·who as a rural referral center by tht Secretary of lowing "shortage area,"; and .. ,. 
is unable to leave the hospital becaw;e of in- Health and Human Services under section . (2) in clause (ii)- . . 
clement weather): · . .. . · 1886(d)(5)(C) of the Socia! Securit'/, Act for fiscal (A) by striking "in a skilled" and inserting 

"(A) An appropriate medical screening exam- year 1994 shall be classi[~ as such a rural re- "in (l) a skilled"; and . 
ination (as described in section 1867(a)). · . ferral center for f1Scal year 1996 and each subse- (BJ by inserting ",or (If) in an outpatient or 

"(B) Nece5$ary stabilizing examination and quen: flSCal 11ear. home setting (as defined by the Secretary)," 
treatment services for an emergency medical SEC. !1104.. FLOOR ON A.B&l WA.GB INDEX.· after "(as defined in section 19/9(a))". . 
condition and labor (as described in section . (a} JN GENERAL.-For purposes of "section (b)_ PAYMENTS TO PHYSICIAN AsslSTAJITS AND 
1867(b)). ". . . . 1886(d)(3)(E) of the Social Security Act for dis- NURSE PRACTITIONE:RS IN OUTPATIENT OR HOME 

SE:171NGS.- . 
. (b) REQUIRING RURAL EME:RGENCY ACCESS charges occumng on OT after October 1, 1995, . (I) IN GE:NE:RAL.-Section 1833(r)(1} (42 u.s.c. 

. CARE HOSPITALS TO MEET HOSPITAL _ANTI- the area wage index applicable under "such sec- J3951(r)(l)) is amended- . . . . 
DUMPING REQUIREME:NTs:-Section · 1867(e)(5) (42 tion to any hospital which is not located· in a . _. (A) by inserting ''.services described in section 
U.S.C. 1395dd(e)(5)) is amended b11 striking' rural area (as defined in section 1886(d)(2)(D) of. 
"1861(mni)(l))" and Inserting "l86I(mm)(!)) and h - b h f 1861(s}(2)(K)(li)(I/) (relating_ to nurse practi-

suc Act) may not e less than t e average o tioner services furni:ihed. in outpatient or home 
. a rural emergencu access .care hospital (as de- .. the area.wage Indices applicable under such sec- · settings), and . services desci-iblid In section 
fined in section 1861(00)(1))" . . · .. '. . .. ., ... ' tion to hospiui/3"/occited in rural areas In the 186I(s)(2)(K)(l)(iV) (relating· to.phySician assist-

(c) COVERAGE AND PAYMENT FOR SERVICES . .;_ State in which the hospital is located. . . 
(1) ·covERAGE.-Section 1832(a)(2) ('2. u.s:c. ant services furnished in an o1itp°atient or home· • "(b) IMPLEMENTATION.-The :--.SecretaT]/ of I .. I ' . . . . . 

139Sk(a)(Z)) is amended.....'. . . . . . : . . Health and· Huma1i"-' Services shall adjust the _sett ng a teT ' rural area),"; and · 
(A) b11 striking·"and" at the· end of ~-~nnra- · · ·(BJ by striking "or clinical nurse specialist" J...,,__ area wage indices referred to in. subsection (a) · · · ·graph (l); · . · .. · . - and Inserting "clinical nurse "specialist,· or phy-
(B) by striking the period at the end of sub- for hospitals not described in such sUbsectlon In sician assistant". . · _ . . . ·.. . 

a manner which cissures that the aggregate pay- (2) c - ·. · -S · paragraph (J) and inser!lng ";and"; anc!" . . · .. ONFORMING .· .. ·AMENDMENT. ection 
(CJ by adding at the end the following new ments made under section 1886(d) of the Socia( 1842(b)(6)(C) · (42' ·u.s.c. 139Su(b)(6)(CJ) is 

subparagraph: . _. · Security-Act In a f1Scal year for the operating amended by striking: '-'claw;es (t), (ii), or (iv)" · 
·"(K) rural emergency access care hospital costs of inpatient ho1pital services are not great- and Inserting "subclauses (!), (IIJ." or (IJIJ of 

services (as defined in section 1861(00)(2)).~'. er or less than tho :e which would have been -clause (I}, clause (li)(l), or clause (iv)"-" . 
(2) PAYMENT BASED O.Y PAYME:NTc FOR OUT- made in the year .11 Ciiis section did not apply. . (c) .PAYMENT UNDER THE FEE SCHEDULE TO 

·PATIENT CRITICAL ACCE:SS HOSPITAL SERVICES.- SBC. 8106. ADDmONAL PAYMENTS FOR PHYSI~ PHYSICIAN AsslSTANTS. AND NURSE PRACTITION-
( A) IN GENERAL.-Section 1833(a)(6) (42 u.s.c. -.· CIANS' SERVICES FURNISHED lN ERS JN OUTPATIENT OR HOME SE'n'INGS.- ·.· .. : . 

. 1395l(a.)(6)), as amended by section 8702(fl(2). is" . ··.. SHORTAGE ABBAS.. (1) PHYSICIAN ASSIS'TANTS.~ection 1B42(b)(12) 
amended by striking -"services, .. and inserting . (a)° INCREASE IN AMOUNT OF ADDITIONAL. PAY-. (42 u.s.c. 1395u(b){I2)) is amended by adding at 

.~~-- '-'.services and rural emergency access -care hos-: 'i.iENT.-Section· 1833(mJ (42 U.S.C. 13951(m)) is the end the following new subparagraph: ·.-. 
-~\';': pital services,".. •· .. ··,·: . ' amended b11 striking _''10 percent" and inserting ·.'.'.(CJ . With respect :to ,_services described in 
~!-L :.· (B) PAY.llENT METHODOLOGY DESCRIBED.-Sec- "20 percent". ., ' .· : _clauses (i)( IV) •. (ii)( II). _.-'tJnd _(iv). of·. seciion . 
1'f>\!r Hon 18:f4(g) (42 ·u.s.c. 1395m(g)), as amenc!ed ti11 · : . (b) . RESTRlcr1oii -- ro -.PRIMARY:~ CAJIE :SE:RV~ · 1861(s)(2)(K). (relating . to •physician assistants .. · 
f&·:s_ectlon.8702(fl(2)(B), is amended-· .:_,,, · ... : '·:-·'.·<·: -}CES.~ectio_n _ 1833(m)_. (42 _u.s.c .. ~l~l(m)) ~:.·_and nurse _practitioners -furnishing .serv!ces:.in ___ .· 
';~~:-- 00 (l) in t_l!e heading, by striking_'~SERVICES''._and_'· :amended. by lnsf?!ting .after_ .. /,'phyal,cians'.;-.s_'!">- ;:,outpa~t o~_home slittt!lgs~.~-,:'~,;~:.--:.:".":•(\"·'••)., :-:<· 
•~;,Inserting_ ;'.SERVICE§.!JID Rl!R~L. EMERGENC_Y.,A_c,- .: ices','., t!&e following: .','.con:sfsting of primq,TJI ,care .~\Y(I) pa71711ent ,_undei '.this :•part ·may ,-only :_be. :.: 
fl~ ,<;A.~ H~!!~L_.SERV_ISEJ.':; _an4 .,,,,,~:·. ·:.~h·::, ~9~.fas_d.efi!l.i:<l tri.~~tio":..!~~(i)f!JJ'.;.:!::::~~:, ·::· -~ !'n a_n as_5!g,111M;n~:.r~la~d b~; !!-~:YY'.:tY°·-
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1

~~~'~:~,,t,lii~~i 



--------~~·-wsnr··~ 

.:1 
.; .. , 

:~1 
H12624 CONGRESSIONAL RECORD-HOUSE 

. . i! 
November 15, 199 

"(ii) the amounts paid under this part shall be March 8, 1910 (36 Stat. 23./; ./6 U.S.C. App. 132), amended by striking out "September 30, i99, 
equal to 80 percent of(]) the lesser of the actual is amended by strikinq "for fiscal years 1991, and inserting in lieu thereof "September-, 
charge or 85 percent of the fee schedule amount 1992, 1993, 199./, 1995, 1996, 1997, and 1998," and 2002". 
provided under section 1848 for the same service inserting ''for fiscal years through fiscal year SEC. 10012 .. WEDlC.lL CARE COST RECOVERY A 
provided by a physician who is not a specialist: 2002, ". · TIJORITY. · '· 
or (JI) in the case of services as an assistant at SEC. 9003. FE.~IA RADIOLOGICAL EJCERGE.VCY Section 1729{a)(2)(E) of title 38, United St~i 
surgery, the lesser of the actual charge or 85 PREPAilliDNESS FEES. Code, is amended by striking out "before Oct, 
percent of the amount that would otherwise be {a) /.V GE.VERAL.-The Director of the Federal ber I, 1998," and inserting "before October 
recognized if perfonned by a physician who is EmergenC"J iHancigement Agency may assess and 2002, ". 
serving as an assistant at surgery.". collect fees applicable to persons subject to radi- SEC. 10013. J.VCO.WE VERIFICATION AUTHORJTi. 

(2) CONFORJllSG A.\fEND.'.1£.'iT.-Section ological emergency preparedness regulations is- Sec!ion 53J7(g} of title 38, United States Coe 
1842(b}(12)( A) (42 U.S.C. J395u(b){12)( A)) is sued by the Director. is amended by striking out "September 30, 199. 
amended in the matter preceding clause (i) by (b) REQUIRE.\fE.VTS.-The assessment and col- and inserting in lieu thereof "September : 
striking "(i). (ii}," and inserting "subclauses lection of fees by the Director under subsection 2002". · 
(/),(JI), or (Ill) of clause (i}, or subclause (I) of (a) shall be fair and equitable and shall reflect SEC. 10014. LJ.\lITATIO.V ON PENSION FOR CE 
clause (ii)". the full amount of costs to the AgenC"J of provid- TAJN RECIPIENTS OF MEDlCAID-CfJ 

(3) TECHNICAL A.\fE.VD.\fENT.-Section ing radiological emergency planning, prepared- ERED NURSING HO.KE CAR& 
1842(b)(J2}{A) (42 U.S.C. 1395u(b){12)(A}) is ness, response, and associated services. Such Section 5503([}(7) of title 38, United Stai 
amended in the matter preceding clause (i) by fees shall be assessed by the Director in a man- Code, is amended by striking out "September: 
striking "a physician assistants" and inserting ner that reflects the use of resources of the 1998" and inserting in lieu thereof "Septemt 
"physician assistants". Agency for classes of regulated persons and the 30, 2002". · 
· (d) EFFECTIVE DATE.-The amendments made administrative costs of collecting such fees. SEC. 1001/S. HOME WAN FEES. 

l by this section shall apply to services furnish~d I (c) A.\fOUNT OF FEES.-The aggregate amount Sectio1.! 3729(a} of title 38, United States Coe 
~or after October I, 1995. · ..:.J of fees assessed under subsection (a) in a fiscal is amended- _ 

SEC. 8708. EXPANDING ACCESS TO NURSE AIDE year shall approximate, lnLt not be less than, 100 (1) in paragraph (./), by striking out "Octot 
TRAINING IN UNDERSERVED AREAS. percent of the amounts anticipated by the Direc- I, 1998" and inserting in lieu thereof "October 

(a) I.v GE.VERAL.-Section 1819(f)(2}(B)(iii)(l) tor to be obligated for the radiological emer- 2002 .. : and . 
(42 U.S.C. J396r(f)(2}(B)(iii)(l)) is amended in gency preparedness program of the AgenC',1 for (2) in paragraph (5)(C}, by striking out "Oct 
the matter preceding item (a), by striking "by or such fiscal year. ber J, 1998" and inserting in lieu thereof "Oci 
in a nursing facility" and inserting "by a nurs- (d) DEPOSIT OF FEES IN TREASURY.-Fees re- ber I, 2002". 
ing facility (or in such a facility, unless the ceiued pursuant to subsection (a} shall be depos- SEC. lOOl6. PROCEDURES APPLICABLE TO LJ 
State determines that there is no other such pro- ited in the genernl fund of the Treasury as off- UlDATlON SALES ON DEFAULTl 
gram offered within a reasonable distance, pro- setting receipts. B:OMB WANS GUARANTEED BY n 
Vides notice of the approval to the State long (e) EXPIRATION OF AUTHORITY.-The author- DEPAKI'MENT OF VKrERANS A 
term care ombudsman, and assures, through an ity of the Director to assess and collect fees FAIRS. 
oversight effort, that an adequate environment under subsection (a) shall e.rpire on September Section 3732(c)(ll) of title 38, United Stat 
exists for such a program)". · 30, 2002. Code, is amended by striking out "October 

(b) EFFECTIVE DATE.-The amendment made TITLE X-VETERANS AND RELATED 1998" and inserting "October I, 2002". 
by subsection (a) shall apply to nurse aide PROVISIONS SEC. 10017. ENHANCED WAN ASSET SALB A 
training and competency .evaluation programs SEC.10001."SHOKI' TITLE; TABLE OF CONTENTS. THORlTY. . 
under section 1819 of the Social Security Act (a) SHORT TiTLE.-This title may be cited as Section 3720(h)(2) of title 38, United S~t 
which are offered on or after October 1, 1995. the "Veterans Reconciliation Act of 1995". Code, is amended by striking out "December J 

TITLE IX-TRANSPORTATION AND (b) TABLE OF CONTENTS.-The table of con- 1995" and inserting in lieu thereof "Septemb. 
RELATED PROVISIONS tents for this title is as follows: ·· 30, 2002". 

SEC. 9001. MlNlMUJI ALLOC.ATlON FOB HlGHWAY Sec. 11)()()1.' ShDrt title; table of contents. · Subtit~ B--OtlU!r Mattu. 

PROGRAMS. ·· Subtitle A-Extension of Temporar11 Authorities 'SBC.. 10021. REVISION 1YJ PRESCRIPTlON DRt 
(a) TEClfNICAL CORRECTION.-With respect to Sec. 10011. Authorit" to require that certain . COPAl'JIBNI'. 

rtSca/ year 1996- . . " (a) INCREASE IN A!tfOUNr OF COPAY.WENT.· 
(I) .the SecretaTJI of Transportation shall de- veterans make copayments in e.r- Section 1722A(a) of Htle 38, United States Cod 

tennine, In. accordance with the policie.!. estab- change for receiving health-care is amended- . . . .. 
lished b11 the Intemwdal Surface Tran.!Portation ' benefits. . . (I) In paragraph (1), by striking out "S2" ar. 
Efficiency Act of 1991 (105 Stat_.191')- Sec. 10012." tt":f, care cost. recoverv author- Inserting in lieu thereof "U"; . 

(A) which·of.the Staies Will no long'er require · 1 · · · (2) by striking out paragraph (2}; and . 
Sec. 10013. nc verification authority. · 

an apportionment under sec«on 157(a}(4) of title Sec. lOOl4. lmltation on pension for certain re- (3) by redesignating paragraph (3). as ·paT< 
23, United States Code; and . .. . , · graph (2) and In that paragraph_;__ .. . . 
· ·(BJ which of the States will require decreased : ·· . · · 1 .<iJlients of med.lcaid-covered nurs- · (A) striking out "or" ·at the end of subpari 
funding under such section 157(a)(4); · · · · *11\9 home care. . · · · . graph ( AJ; . . ·. .. . · · 
as a result of.the tenninatton of the .Interstate Sec. 10015• 0~ loan fees. · · : · (BJ triki t the · d t the end f · Sec. 10016. o dures applicable to liquidation . " n~ ou peno a 0 .TU• 
co71.!truction program; and . · · . . · . /es on defaulted home /oa71.! paragraph (B) and 171.!erting in lieu thereof.' 

. (2) as a result of the reduCed nUmber of :States · : . _ ; giti.ranteed bg the Department of ·or"; and · · . . . . . · . · · .' :-.· ·. 
that may require an apportionment under mch . . · .... · _ 1 v: tera71.! Affairs. . ·• : . (CJ addl~g at the _end thf! fol/o!Dlng new ~ 

· section 157(a)(4), and the . decrease In the Sec. 10017• :dnlnctid loan asset sale authority . . paragraph. . .. " . · ·. · : . · · .·. · · ... -
amount of funds some StateS will require under · · . · · · · "(C) to a veteran who Is a former prisoner • 
such :.seCfjon. 157(a}(4), "the. mcUlinum ·amaunt ...... "· · ,tie B-Other Matters . · · ·· · war.". · . . . . .·.. · .. : .. · .· ·-·:;· · 
·available for aj,partii:mment .under· such section Sec. 10021. on to. ·,.prescription drug . (b) RECOVERY OF INDEBTEDNESS.~1)' Sect1c 

: '157(a)(4) shall be redii.ced from the amottnt ap- yment. . · -· · · 5302 of iuch tiUe Is amended by adding at° ti 
· porttaned under.such ·m:tton 157(a)(4) for fiscal ng do!D1'1 of cost-of-living ad- end the following new subsei:tton: ..... 
11ear 1995 b11 60.4 percent • .- · · . · . ·.. .· · tments . In. compensation and "(fl The Secretary· may not waive under th 
. (b) EFFEcT ON CERTAIN CALCULATlONS.-The IC rates. . ·. .; . . . .· section the recover]/ of any payment or the co 

. correction made by subsection (a) shall be made ·. ed standard for liability for In- .. /ectiOn of an11 lndebtednm owed under sectk 
after the reduction · required · under section · Ties resulting from Department 1122A of this title." •. : · · .. · . · . ·. . 

· 1003(c) of 'the Intemlodal Surface Transpor- of Vetera71.! Affairs treatment.····. (2) The amendment made by paragraph.(. 
tation Ef{u:iency Act of 1991 (105 Stat. 1921) and tthholdlng of payments and bene- shall apply with respect to amounts that beccin 
shall not be taken Into account in making the fits. · due to the United States under .tection 1722A • 
calcu!atiorts under sectiom 1003(c), I013(c), and. title 38, United States Code, on or after the da: 
1015 of such Act (105 Stat. 1921, 1940, and 1943). of the enactment of thl! Act. · · · 
SBC; 9002. KrrlINSION. or HIGHEll VBSSllL TON· ORITY ro RBQUIRB n1AT CBR- . SBC.: ioou. BOUNDING DOWN or COST-Or-civlN 

'7 NAGB DU11BS. .· VETERANS MAKB COPAYJIENTS ANUSTJDINTS CN COMPBNSA.TIO 
(a) ExTE:NS/ON OF DUTiE:S._:_sectton 36 of the KXCIIANGB FOB BBCBIVING . AND DIC RAT&'l. - :. .... . 

Act. of August· 5, 1909 (36 Stat. 111; 46 U.S.C. TB-CARB BllNBFITS. . (a) FISCAL YEAR 1996 COLA.~1) Effective c 
App_ ·121),.ts amended by stTiklng. "for.fiscal (a) AL AND ME:DICAL CARE.~ection of Decemb'er 1, 1995, the SecretaTJI of. Vetera1 
years.· 1991, · 1~2 •. 1993, -1994, 1995, 1996, 1997, · 8013(e) t Omnibus Budget Reconciliation Affairs shall recompute any Increase .In an· 111 

.. 1998," each place It appears and l11.!ertln11 "for·.· Act of 1 90 38 U.S.C. 1710 note) ts amended by justment that Is otherv!Lse provided b11 I.aw to l 
fiscal years. throtigh '.fiscal 11ear 2002, "." · ·. ·.: ·\·. · .. : ·:. 1triking "September 30, ·1998" and Inserting effective du:rlng fiscal gear 1996 In· the. rates < 

", . (b) CONFORMING .AMENDME:NT._:_The·:Act·enti- · in lieu /"September 30, 2002" • . , .'-.: ".' · .dlsabillti/ c:Ompensation and dependency a~.i1 
, · - . tled · ... An Act. concerning ·tonnage·· duties an· iies-:.: :,. . (b) ;>I 'P ATIE:NT MEDICATIONS.'-Section . demnlty compensation j,ald bl/ the Secretai']I c 

1."'.·:· · : .. ·.~' siils 'eriterlng otheruri3e than b11 sea",'.'apj,roved.·:.1~A(1. title 38; United -sia·ies· Code,· ts ~·such rates were.in effect on Nl1Vember ~. ·199 

~Ji~lllftlftl!ll~il~~li1\k,~~1iii~~]-~-il~~iilltili1~ 



Cll/\HT 2 -- I\tlEDICARE .. 

~ 
IS) 

... 

IS) . t- ~· 
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en 
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(i) s::: PPS MB-2,5% llHtJ 2002 -0.2 -1.3 -3.0 4-.6 ·8.6 ·0.9 -f 1.2 -36.' (\J QJ 

... 
UJ E H~l.Juse Copllal ralos -0.3 -0-4 -OA ·0.4 ·0.4 -0.4 ·OA ·2.7 
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ISi C1:l •• (\J 
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+-' ... 
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Hed\IC6 N onPPS capllal by 15°/G -0. l ·0.2 -0.2. ·0.2 ·0.2 ·0.3 -D.3 • 1.5 
SNr-s -0.2 -0.6 -1.0 -t4 ·t.9 -2.3 ·2.9 -10.4 
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Attachment 4 

104TH CONGRESS H R 1339 lST SESSIO?\ . • • 
To amend title XIX of the Social Security Act to pro\ide for mandatory 

cowrage of services furnished by nurse practitioners and clinical nurse 
specialists under State medicaid plans. 

IN THE HOUSE OF REPRESENTATIVES 
l\'L\RCH 28, 1995 

l\fr. RICILIBDSO:\ (for himself, Ms. ESHOO, Mr. FROST, Mr. Melfa.LE, Ms. 
RIVERS, Mr. VE;\TO, Mr. MINGE, Mrs. LO"WEY, l\fa. PELOSI, Ms. 
LOFGREN, and Mr. DELLUl\IS) introduced the follov,ing bill; which was 
referred to the Committee on Commerce 

A BILL 
To amend title XIX of the Social Security Act to provide 

for mandatory coverage of services furnished by nurse 

practitioners and clinical nurse specialists under State 

medicaid plans. 

1 Be it enacted by the Senate and House of Representa-
.. 

2 tives of the United States of America in Cbngress assembl.ed, 

• 

. ·. : --:·:.· - :· .... , ....... ~ ·., 



. '~~-· '. . -. 
. · .. ,·.·. '.;" 

2 

1 SECTION 1. i\IEDICAID COVERAGE OF SERVICES FUR-

2 NISHED BY CERTIFIED NURSE PR.ACTITION-

3 ERS AND CLINICAL NURSE SPECIALISTS. 

4 (a) I~ GE~ER.:\.L.-Section 1905(a)(21) of the Social 

5 Security Act (42 U.S.C. 1396cl(a)(21)) is amended to read 

6 as follows: 

7 " ( 21) services furnished by a certified nurse 

8 practitioner (as defined by the Secretary) or a clini-

9 cal nurse specialist (as defined in subsection (t)) 

10 which the certified nurse practitioner or clinical 

11 nurse specialist is legally authorized to perform 

12 under State law (or the State regulatory mechanism 

13 provided by State law), whether or not the certified 

14 nurse practitioner. or clinical nurse specialist is 

15 under the supervision of, or associated with, a physi-

16 cian or other health care provider;". 

17 · (b) DEFINITION OF CLINICAL NURSE SPECIALIST.-

18 Section 1905 of such Act (42 U.S.C. 1396d) is amended 

19 by adding at the end the following new subsection: 

20 "(t) The term 'clinical nurse specialist' means an in-

21 dividual who has earned a master's degree in a clinical 

22 area of nursing from an accredited institution and who 

23 is a registered nurse licensed to practice nursing in the 

24 State in which the individual furnishes services.". . 
25 (c) EFFECTIVE DATE.-The amendments made by 

26 subsections (a) and (b) shall apply to calendar quarters 

•HR 1339 m 
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3 

1 beginning on or after January 1, 1996, without regard 

2 to ·whether or not final regulations to carry out such 

3 amendments have been promulgated by such date. 

0 

• 
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H12588 CONGRESSIONAL RECORD-HOUSE November 15, 1995 
"(iii) any provisions of State law which relate In the case of a .\lcdicarcPlus organi:;ation that rure financial stability and llw practical dif­

to the licensing of the organi.::ation and which is a union spon.rnr. Taft-flu.rtley sponsor, or a fic-~lties in such an OT[la11i::ation integrating a 
prohibit the or!;ani::ation from providing coi•- qualified association sponsor, this subsection t·er:; wide range af sen·ice providcrs: and 
erage pursuant to a contract under this part shall .~ot apply with respect to MedicarePlus "!B) may rnry ruch proportion based upon 
shall be superseded. pians offered by mch organi.::alion and issued relernnt differences amo11g orqa11i::ations. such 
Nothing in this subparagraph shall be construed by an organization to which subsection (b)([) as their locution in an urban or rural area. 
as limiting the nwnber of times sllch a u·aiver app[;es or by a provider-sponsored organi::u.Uon "{3) AFF'ILIATIOS.-For purposes of this Sllb-
mm; be renewed. (as defined in section !85HuJ). section. a prot:idi!T is 'affiliated' with another 

,;!DJ CO.VSTRUCTIOS.-Nothing in this para- "(d) P.~onsros AGAl.\'ST !liSK OF [,\'SOL- prc:.;ider if. through contra.cc. ownership, or oth-
graph shall be construed as affecting the oper- \'.':.\'Cl'.- eru:ise-
aiion of sectio11 514 of the Employee Retirement "(l) Is G£.VERAL.-Each ,\tedicarePlus orqani- "(A) one proi·idcr. direct/µ or iridireclly, con-
Incame Security Act of 1974. zaticn s;zall meet standards wzder secUon 1856 trols. is controlled by, or is ur:ricr common can-

"(5) EXCEPTIO.V IF REQUrnED TO OFFER .ltOR~- relatirzg to the financ:al solrency and capit1ll tro! u:Uh Uze other. 
TIUN .\IEDICAREPLUS PLA.Vs.-Paragraph (I) adequu.c:; of the organization and including "(B) both providers are part of a controlled 
shall not apply to a .\fedicarePlus organi.::ation prorision to pret·ent enrollees from being held group of corporations under sec!io 71 1563 °1 the 
;n a Statn ;f the Statn requ1·res tlze org. a1•;•at;on. .. bl ' t't r ti: pl Intern.a! Rct·en:ie Code of 19E6. or 
• L • L ·~ • 1:a e .o any person or en 1 Y ,or .e an spon- "!CJ both pro;;iders are part of an affiliated 
as a condition of licensure, to offer any prodllct sor's debts in the e1:ent of the plcut spon::or's in- serc·ice group ur.der sec!io1l 414 of S'~ch Code. 
or plan other than a MedicarePl:Ls plan. soirer:cy. Such standards shall take into ac- "l·IJ cosnoL.-For pllrposcs of paragraph 
. "(6) EXCEPTIO.V /.\' CASES OF U.\'REASON.WLE count the nature and type of MedicarePlus (3). control is pres::mcd to e::ist if one party, di-

BARRIERS TO .\URKET E.Hnr.- p!an.s offered by the organi.::atio1:. rec:ly or indirec:!;;, ou:ns, controls. or /zolds the 
"(A) l.V GE.VERAL.-A MedicarePlus organi.::a- "(2) Tt1E.H.\IE.\''i' OF PRO .. IDER-SPOSSORED OR- potL'eT to vote. or pro1·ies for, not less than 51 

tion that seeks to offer a MedicarePlus plan in G.4.\'IZATIOSS.- pe•cen: of the voting rights or governance righu 
a State may apply for a u·aiver of the require- "(A) I.\' GE.\'ERAL.-In the case of an entity ~ L :J ~'lot"er. 
ment of paragraph (I) for that organization op- that is a provider-sponsored orga11iza:ion that is "(j) H.<:ALTH CAR.': PRO\'/Di:R D.':FISED.-ln this 
erating in that State. o;:eratinc;- S'.ibsection and- subseczion (f). the term 'health 

"(BJ STANDARD.-The Secretary shall act on "(i) in a State approred under subparagraph care ::irovider' rr.eans-
such an application within 60 days after the (BJ, the organization shall n:eet the standards "! . .i) any indiridual who is engaged in the de­
date it is filed and shall grant such a u:aiwr for described in paragraph ([) through iicensure by lirery of health care services in a State and who 
an organi.::ation with respect to a State if the :he State, or is ,eq:J.ired by State law or regulation to te ii­
Secretary determines that- "(ii) in a State that is not so approved. the or- censed or certified by the State to engage in the 

"(i) the State ( [) denied such a licensing ap- gan~ation shall meet the standards described in de!ivery of such sen: ices in the State. and 
plication or (11) unreasonably delayed in acting paragraph ([) through application and certifi- "(BJ any entity that is engaged in the delit·-
upon the application, and ca:ion /icensure by the Secretary. ery of health care services in a State and thee. 

"(ii) the State's licensing standards or re1:iew "(BJ AP.DRO\'ED .':TATES.- if it is required by State law or regulation to be 
process imposes unrea$Onable barriers to rr.nrket "(i) APPL/C,1TiO.~ PROC.<:ss.-For pllrposes of licensed or certifie(i by the State to engage in 
entry, including through the imposition of any S'.:bparagraph (A), the Secretary shall establish the de!:rery of such senices in the State. is so I 
requirements, procedures, or other standards to a process under which a State may apply to the l.!;censed. ....J 
such organizations that are not generally appli- Secretary for a determination that the Sta!e is "(6J REGL'LATIO.l'S.-The Secre!ary shall isS".ie 
cable to any other entities engaged in substan- applying to provider-sponsored organiza:ions. regulations to carry out this subsection. 
tially similar business. . through its process for licensing provider-span- "([) APPLICATIO.\' OF AST/TRUST llCLE OF.REA-

"(C) APPLIC.ff/O.V OF CERTAIN RULES.-The sored organizations, solrenc-,; standards that are sos TO P.~OVIDER-SPO.VSORED ORGA.\'IZATIO.\'S.­
provisions of subparagraphs (CJ and (DJ of identical with the solrer.cy standards esiab- "(I) RL'LE OF REASO.V STASDARD.-ln any ac­
paragraph (4) shall apply to this paragraph in lished under section 1856(c) for such organiza- tion under the antitrust laws. or under any /au; 
the same manner as they apply under such tions. of a State (as defined in section 4G(2) of the 
paragraph, except that for this purpose any ref-. "(ii) DETER.\11.\'ATIO.\'.-Tlze Secretary shall Clay:on Act) similar to the antitrust laws, the 
erence in paragraph (4)(C)(i) to 36-month period approre such a State if t.'te Secretary determines follou:ing conduct shall not be deemed illegal 
is deemed a reference to a 24-month period. tr.at the State is so applying such standards. If per se: 

"(b) PREPAID PAr.llE.VT.-A MedicareP!us or- the Secretary denies ouch an approi·a/, the State "(A) The conduct of a provider-sponsored or-
ganization shall be compensated (except for may reapply for such a determination. gani.::ation, and affiliated providers of the orga-
deductibles. coinsurance, and copayments) for ·"(iii) PUBLICATIO.V.-The Secretary shall pub- nization, in negotiating, making, or performing 
the provision of health care services to enrolled 1ish a list of States that are approved under this a contract (including the establishment and 
members by a payment which is paid on a peri- subparagraph. modification of a fee schedule and the derelop­
odic basis without regard to the date the health "(3) TREAT.WE.VT OF U/'ilO.\' AND TAFT-HARTLEY ment of a panel of physicians), to the extent 
care services· are provided and which is fixed f;possoRS.-An entity that is a union sponsor or such contract is for the purpose of providing 
without regard to the frequency,.exteni, or kind a Taft-Hartley sponsor is deemed to meet the re- health care sen:ices to 'indhiduals under the 
of health care service actually provided to a quirement of paragraph (1). terms of a MedicarePlus plan offered by such an 
member. . "(4) TREATMENT OF CERTAIN QUALIFIED AS.SO- organizatioTJ. . . . . 

"(c) AssUMPT/ON OF FULL FINAt.'CIAL RISK.- CIATION SPONSORS.-An entity that is a qualified "(BJ The exchange of information among 
. The · MedicareP/us . organization shall assume association sponsor is deemed to meet the re- health care providers relating to costs, sales, 
. full f1'nan· ci'al risk on' ·a pro..,ect1've bllSl'S 'or the . f h (J) 'th .. t t profitability, .marketing, prices,' OT fees Of any "" ,, qu1rement o paragrap wi resriec 0 health care product or service if-
provision of the health care services (except, at MedicareP/us plans offered by such association · "(i) the exchange of such information was 
the election of the organization, hospice care) and issued by an organization to which sub- solely for the purpose of establishing. a provider­
/or whi enejits are required to be provided section (b)(l) applies or by a provider-sponsored sponsored organization and was reasonabl!I re-

s.ec IO\ 1852(a)(J), except that the organi- ,JJJganization . . .' .' · :. quired for such purpose,' and · 
zation-" . . . . . . , "(e) PROVIDER-SPONSORED ORGANIZATIO.V DE- "(ii) such information was not used for any 

~...;==-=~'i'f''i!. ~Fo<obtain in.sUrance or make other ar- Fl.VED.- " . ". ... . . ..... other purpose. · · 
rangements for the cost of providing to any en- "(l) l.v GE.VERAL.-ln this part, the term 'pro- Such conduct shall be judged on the basis of its 

.rolled member such services the aggregate value vider-sponsored organization' means a public or reasonableness, taking into account all relevant 
of which exceeds $.5,000 in any year, . . . private entity- . . . ·factors affecting competition, including the ef-

"(2) may ·obtain insurance or make other ar- "(A) that is established or organized by a -fects on competition in ·properly defined mar-
. rangements for the cost of sur:h ·services pro- health care provider, or. group of affiliated · kets. · · · 
vided to its enrolled members other than . health care providers, .. . .. · · · · · ·"(CJ The conduct of a group oi health care 
through the organization becaus·e medical neces- "(B) that provides a : ubstantial proportion providers, and provider members of such a 
sity .required their provision before they could be . (as defined by th€ Secretary) of the health care group, in ·negotiating, making, or performing a 
secured through the organization, . items and services under the contract under this contract (including the establishment and modi-

"(3) may obtain insurance or make other ar- part directly through the provider or affiliated [ication of.a fee schedule and the development 
rangements for not more than 90 percent. of the group of providers, and · . .. . . · of a panel of physicians) with a provider-spon­
amount by which its costs /or any of its fiscal "(CJ with respect to which those affiliated sored organization. to the extent such contract 
years exceed 115 percent of its income for such providers that share, directly or indirectly, sub-· ·ts for the pilrpose of providing health care~­
fiscal year, and . stantial financial risk with respect to the provi- ices to individuals · under the terms of a· 

"(4) may make arrangements with physicians sion of such items arid services .have at. least a MedicarePlus plan of the organization, bui only 
or other health professionals, health care insti- majority financial interest in the entity. . . if the group meets the requirements of para-
tutions, or any combination of such individuals "(2) SUBSTANTIAL PROPORTION.-ln defining graph (2).· .. . · . . ... · 
or institutions to assume .all or part of the fi- what is a 'substantial proportion' .[or purposes Such conduct· shall be judged on the basis of its 
nancial risk on a pro:;Jiective basis for the provi- of paragraph (l)(A); the Secretary- · : -.'-. . . "reasonableness, taking into account all relevant 

1~:.::; .. :.. sion of basic health services by the physicians or "(A) shall take into account the need for such factors .. affecting competition, including the ef-l\f (\-:' _oth~ he~lth professionals or through the insti- ._an orga~ization to assume ri:svo~bility for. a fects on com~~tio~ in pr?perly defined •. ~'=· 

f ~i:-.i;;;JiU!~it~~f:~~1~f~~~J~:¥~,~~i~~~i~~~~~~iii~j~~i~~,;~~1,.~~i~1~i~~;'~~fi 
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"(2) REQL'IF.E.'.1£.\'TS FOR GROliP.-A group of rnnc;i in the same man1:cr and to the same er- "(:I) the amrnal .\ledicareP!11s capitation rate 

health care p•ol'iders meets the requirement.; of tent as ~uch a hcalt/1 maintenance organi::ation. for e<Zch MedirnrePlus payment area for the 
this paragraph u:1th respect to a MedicarePlus "(.:! LiCE.\'SfD l.\'SliRE!IS.-An organi:atwn year. and 
plan of a prG;;idcr-sponsored orga11i::ation if the that is org(!ni::cd under the !mrs of any State "(BJ the ri:;k and oilier factors to be !t;;cd :n 
group- and- adj11stin9 ;~ich ra!cs 1111der subsection (a){J)(A) 

"(i) is not a provider-sponsored organi::at:on, "(.4) is licensed by a State agency as an in- for pa;iments for months in that year. 
"(ii) is organi.:cd by, opera~ed by, and com- s11rer for the offering of liec/tli benefit col'eruqe, "12i ADVA.\'CE ,'.'OT/CE OF .\IF.TllODOLOGICAL 

posed only of members who are health care pro- or CllA.\'G!os.-At least 15 days before making the 
viders and for purposes tha! include providing "(B) is licensed by a State agency as a senice anno1111cement under paragraph (2) for a year, 
health care serrices, bene/it plan. the Secretary shall proi·idc for notice to 

"(iii) is funded in part by capital contcibu- but or:!;; for ir.di;;iduals residing in an arl'a i11 MedicarePl11s organi::ations of propose'.! 
tions made by :he members of such group, whic.~ U1e organi2atinn is !icc11sed to offer changes ~o te made in the methodology [mm tne 

"(i;;) with respect to each contr:ict made by hea/t.~ :nm ranee coveraqe. methodology and assumptions used in the pre-
such 9roup for the p11rpose of providing a type "(3) CURR£.\'T RISl\-CO:\'rn.KTOr...5.-An or:;ani- vious annoimcement and shall provide rnch or­
of health care sen;ice to individuals 1mder the zatior. that is ar. eli9ibie ori;anization (cis de- 9ani.::ations an opportunity to comme7lt on such 
terms oj the plan- fined :n section J876(b)) and that has a risk- proposed changes. 

"(!) req1,ires all members of such group who sharing contract in effect under section 1316 as "(J) £xn.-1s.-1T10.\' OF .1ssli.\fPTIO.\'S.-ln euch 
engage in proi:iding such type of health care of U:e cate of Ifie enactment of this section. an1101mccment made under pamqraph (I) for a 
scri:ice to aqree tci proi·1de health care services "PAi'.11£.\'TS TO .l/EDICAREPLUS Ot1G.1.\'IZATIO.\'S year, the Secretar~ shall include an explanatio11 
of such type under such contract. "SEC. 1854. (a) P..i l'.\1£.\'TS TO ORGA.VIZ.1- of the assumptions and changes in methodology 

"(//) recci::es the compensation paid Jn~ th2 TIOSS.- used in the announcement in S1'/fic:cnt det:zil so 
health care sen;ices of sue.~ type proL·ided 1mder "(I) .\lO.\'THLl' P.1DIE.\'TS.- that MeciicareP!us organizations can compuie 
such contract by such members, aad "(A) /.'I G£.\'H!AL.-Gr.der a contract trnder monthly ad;'usted .\JedicareP!us capitation rates 

"(ill) proioides for the disiribu!ion of s11ch sec:ion 1857 and S1'bject to subsectio11s (e) and for indit':duals in each MedicarePlus payment 
compensation. (f), t.~e Secretary shall make monthly payments area uohich is in -'Lhole or in part_ 1cithi1: the 

"(v) has established, consistent u:ith the re- under this section in advance to each serv:ce area of such an oroani.::ation. 
qt,irements of this part, a pro:;ram to reviel.li, .\fed:c:irePlus orqani.:at:on. with respect to cov- "(c} C.1LCL'l.UJON OF .4sSliAL MEDIC.-:REPLL'S 
pursuc:nt to u:ritten guidelines. U1e quality, e;fi- ernge of an indiL'idual under this part in a CAPITATIOS R.1TES.-
cier.c;i. ar.d appropriater.ess of treatment meth- ,\frd:c:irePlus payment area for a mont'h. :n an "(l) /:; GEsEn.H.-For purpcses of this part, 
ods and set:ing of services for all health care amour.I equal to 'Ii: of the annual ,\fedicarePlus the annual MedicarePl"s capitation rate, jor a 
proL'iders ar.d all patients participating in the capit:::.t:on rate (as calculated unc!er subsection MedicarcPlus payment area for a contrac: ;;ear 
plar.. along with internal procedures to correct (c)) u:ith respect to that ir.di~·idual for tl:at consisting of a calendar year. is equal ta tiie 
identified deficirncies rel:::.ting to such methods area. ac!jus:ed for such risk factors as age, dis- greatest of the following: 
and such seri·ices. abi:ity sta:us. gender, institutional status. and "!A) BLE.VDED ·cAPITATIO.\' RAT£.-The S<an 

"(ri) has established. consis!ent with the· re- ;uch er her factors as the Secretary determines to of-
quirements of !his part, a program to monitor be ap;rropriate. so as to ensure actuarial equiva- "(i) area-specific percentage for the year (as 
and control utilization of hea1ih care seri·ices le nee. The Secretary may add to, modify. or sut- specified under paragraph (2) for the year) of 
pro::ided unc!er the plan, for the purpose of im- stitu!e for such factors, if such changes u:ill im- the annual area-specijic MedicarePlus capita­
provir.g efficient, appropnate care and elimrnat- prove the dctennination of actuarial e<;uiva- tion ra:e for the year jar the .\fedicarePlus pa;1-
ing the prOL'iS<'on of unnecessary health care lence. ment area, as determined under paragraph (3), 
serL'ices. "(BJ SPECIAL RULE FO.~ £SD-STAGE RE.\'AL DIS- and 

"(vii) has established a management program EASE.-The Secretary shall establish a separate "(ii) national percentage .(as specified under 
to coordinate the deliL·ery of health care services rate of payment to a 1HedicarePlus organization paragraph (2) for the year) of ihe input-price­
for all health care providers and all patients with respect to any individual determined to _ adjusted annual national MedicarePlus capita­
participating in the plan, for the purpose of hate end-stage renal disease and rnrolled in a tion rate for the year, as detcnnined under 
achieL'ing efficiencies and enhancing the quality Medic::zreP/us plan of the organization. Such paragraph NJ. 
of health care services provided. and rate of payment shall be actuarially equivalent multiplied by a budget neutrality adjustment 

"(viii) has established, consistent with the re- to- rates paid to other enrollees in the factor determined under paragraph (5). 
quirements of this part, a grie1:ance and appeal MedicarePlus payment area (or such other area "(B) Ml.\'/,\IU.\1 AJIOWiT.-
process 'or such group designed to review and 'fi d b th Se tary) "(i) For I996, $300. , , as spect 1e Y e cre · "(ii) For I997, S350. 
promptly resolve beneficiary or patient griev- "(2) ADJUST.\IE.VT TO REFLECT NU.ltBER OF EN- "(iii) For a succeeding year. is the minimum 
ances and complaints. ROLLEES -

"(3) DEFl.\'ITJO.VS.-For purposes of this sub- "(A) i.-; GENERAL.-The amount of payment amount specified in this subparagraph for the 
section: under this subsection may be retroactively aci- -. preceding year increased by national average 

"(A! ANTITRUST LA ivs.-The term 'antitrust justed to take into account any difference be- per capita growth percentage, specified· under 
laws' has the meaning given it in subsection (a) tween the actual number of individuals enrolled paragraph <6! for that succeeding year. 

"(C) MINIMUM INCREASE OF 2 PERCENT OVER 
of the first sectlon of the Clayton Act (15 U.S.C. with an organization under this part and the PREVIOUS YEAR'S RATE.- · 
I2), except that such term includes sectlon- 5 of number of such individuals estlmated to be so "(i) For I996. I02 percent of the annual per 
the Federal Trade Commission Act (15 U.S.C. 45) enrolled in determining the amount of the ad- capita rate of payment for 1995 determined. 
to the extent ·that sui::h section 5 applies to un- vance payment. · · -
fair methods of competitlon. . "(B) SPECIAL RULE FOR CERTAIN ENROLLEES.- under section 1876(a)(I)(C) for the MedicarePlus 

payment area. · - . 
- "(BJ HEALTH CARE SERVICE.-The ierm 'health "(i) IN GENERAL.-Subject to clause (ii), the "(ii) Fo.r a subsequent year. 102 percent of the 
care service' means any service for which pay- Secretary may make retroactive adjustments _ annual MedicarePlus capitation rate under this 
mrnt mail be made uncle7' a Medicare Plus plan· uncle7' subparagraph (A) to take into account in- subsection for the area for the previous year. 
in.clul1tng services related to the deltve'l'JI or ad- dividuals enrolled during. the period beginning "(2) AREA-SPECIFIC AND NATIONAL PERCENT-
ministration of such service. _. . -on the date on which the individual enrolls with AGES.-For purposes of paragraph (l}(AJ-

"(J} ISSUANCE OF GUIDELJNES.-Not ·1ater than a MedicarePlus organization under a plan oper- "(A) for I996 and I997, the •area-specific per-
I20 days after the date of the enactment of this ated, sponsored, or contributed to by the indi- centage' is 90 percent and the 'national .percent-
part. the Attorney. General and the Federal vidual's employer or former employer (or the em- age' is IO percent,· . 
Traee Commission shall issue jointly guidelines ployer ·or former employer of the indii'idual's "(B) for 1998, the 'area-specific percentage' is_ 
specifying the enforcement policies and analyi- spouse) and.ending on the date on which the in- 85 percent and the 'national percrntage' is. I5 
ical principles that will be awlied by the De- dividual is enrolled in the organization under percent, . - . - . · . -
partment of Justice and the Commission with. re- this part, except that for purposes of making _"(CJ for 1999, the 'area-specific percentage' is 
spect to the operation of this subsection. · such retroactive adjustments under this sub- 80 percent and the 'national percentage' is 20 

"(g) ORGANIZATIONS· · TREATED AS paragraph, such period may not exceed 90 days; - percent, 
MEDICAREPWS ORGANIZATIONS DURING TRANSi- "(ii) EXCEPTION.-No adjustment may be made "{D) for 2000, the 'area-specific percentage' is 
TION.-Any of the following organizations shall uncle7' clause (i} with respect W any individual 75 percent and the 'national percentage' is 25 
be considered to qualify as a MedicarePlus orga- who does not certify that the organization pro- percent, and · · · 
nization -for contract years beginning· before vided the individual with the disclosure state- "(E) for a year _after 2000, the 'area-specific 
January I, I998: ment described in section I852(c) at the tlme the percentage' is 70 percent and the 'national per-

"(!) HEALTH .\fAINTENANCE ORGANIZATIONS.- individual enrolled with the organization. centage' is 30 percent. . -
-An organization that is organized under the "(b) ANNUAL A.NNOUNCE.\IENT OF PAYMENT '"(J) ·A.VNUAL AREA-SPECIFIC MEDICAREPLUS 
laws of any State and that is a qualified health RATES.- .. _ _. _ - CAPITATION R,,(TE.-For .purposes of paragraph 
maintenance organization (as defined in seetlon "(1) A.VNUAL ANNOUNCEMENT.-The Secretary (l)(A), the. annual area-specific MedicarePlus 
IJIO(d) of the Public-Health Service Act), an or- shall. annually ._determine. and shall announce .capitation ·rate for a _Medicare Plus. payment 

If~-- ganization ·recognized under State law as a '(In a manner intended to provide nonce to inter- area- _ .. . -. '.. .. . . . . . 
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". For the effective. date, see Vol. II, P.L. ~~;! 
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(10) dental services; 
(11) physical therapy and related services; 
(12) prescribed drugs, dentures, and prosthetic devices; and 

eyeglasses prescribed by a physician skilled in diseases of the eye 
or by an optometrist, whichever the individual may select· 

(13) other diagnostic, screening, preventive, and rehabilitative 
servi~~s, including any medical. or remedial services (provided in 
a facility,_ a home, or o.t~er settmg) recor:1mended by a physician 
or oth~r hcen~ed practitioner of the healing ar!-s within the scope 
of their practice under State law, for the maximum reduction of 
physical or mental disability and restoration of an individual to 
the best possible functional level273

; 

(1~) i:i~atient hospital services and nursing274 facility services 
for individuals 65 years of age or over in an institution for 
mental diseases; 

(15) services in an in~erme~iat~ ca~e facility for the mentally 
retarded (other thanm m an mstitut10n for mental diseases) for 
individuals who are determined, in accordance with section 
1902(a)(-31)(A), to be in need of such care; 

(16) effective January 1, 1973, inpatient psychiatric hospital 
services for individuals under age 21, as defined in subsection (h)· 

(17) services furnished by a nurse-midwife (as defined i~ 
section 1861(gg)) which the nurse-midwife is legally authorized to 
perform under State law (or the State regulatory mechanism 
provided by State law), whether or not the nurse-midwife is 
under the supervision of, or associated with, a physician or other 
health care provider; 

(18) hospice care (as defined in subsection (o)); 
(19) case-~anagement services .<as defined in section 1915(g)(2)); 
(20) respiratory care services (as defined in section 

1902(eX9XC));279 

(21) services furnished by a certified pediatric nurse practition­
er or certified family nurse practitioner (as defined by the 
Secretary) which the certified pediatric nurse practitioner or 
certified family nurse practitioner is legally authorized to per­
form under State law (or the State regulatory mechanism 
provided by State law), whether or not the certified pediatric 
nurse practitioner or certified family nurse practitioner is under 

. the supervision of, or associated with, a physician or other health 
: . : care provider; and277 

~!:'": · · (22)278 any other medical care, and any other type of remedial 
,<.;,·:care recognized under State law, specified by the Secretary;279 

··':'.'~-L. 101-508, §4719(a), ~rted ", including any m~c:aI or remedi!l1 services (provided in a 
l'acil!ty, a hom-:, o~ other setting) reco~end~ by a phym.ctan or other licensed practitioner of the 
~ arts Wlthin the scope of their practice under State law, for the maximum reduction of 
ph "cal or mental disability and restoration of an individual to the best possible functional level" 

ective November 5, 1990. . . · · . . · ' 
1 ~•P.L. 100-203, §421l(bX6)(B), struck out ", skilled nuniing. facility. services, and intermediate 
. "and subetituted "and nuniing". For the effective date, see Vol. Il, P.L. 100-203, §4214. . 
:.'\':'~.L. 100-203, §421l(bX6XCJ. struck out "intermediate care facility services (other than such 
. ces" and substituted "services in an intermediate care facility for the mentally retarded (other 

".For the effective date, see Vol. II, P.L. 100-203, §4214. . . 
·~P.L. 101-239, §6405<aXll, struck out "and". . · · · · . · · 
~~.L. 101-239, §6405<aX3), added this paragraph (21), effective with respect to servic:eS furnished 
·a certified pediatric nurse practitioner or certified family nurse practitioner on or after July l, 

.;! 
,~P.L. 101-239, §6405<aX2), redesignated paragraph (21) as paragraph (22). 
.""..'P.L. 101-508, §47ll(aXll, struck out "and". lmpoesible to execute. 
{~~~-- .. . . 

'1;· .. 



To: 

THE WHITE HOUSE 
OFFICE OF DOMESTIC POLICY 

CAROL H. RASCO 
Assistant to the President for Domestic Policy 

Draft response for POTUS 

- and forward lo CHR by:-----------------

Draft response for CHR by:-----------------

Please reply directly to 1he writer 

(copy 10 CHR) by: -------------------

PleJse advise by:---------------------

Lei's discuss: ------------------

For your informalion: -------------'-----------_:___ 

Reply using form code: __________________ _ 

File:---------------------------

Send copy 10 (original 10 CHR): ----------------

Schedule? - C Accep1 0 Pending 

Des1gnee 10 .lllend: --------------------

Rem.irks: _______________________ _ 



AMERllCAN NURSES 
ASSOCIATION 1,00 1'l·l!{YL,1Nn :\V1·:N1J1·: S\\' 

TO: 

FROM: 

DATE: 

Surn: 1 oo WEST 

W,1s111Nc;ToN, DC 20024-2571 

202 (1S 1-7000 • FAX: 202 6.'i 1-7001 

Carol Rasco 
Assistant to the President for Domestic Policy 
The White House 

Marjorie W. Vanderbilt~ 
Director 
Department of Federal Government Relations 

December 18, 1995 

\'11<r;1NIA T1m1TEH l\i·Tl'S, JU, l\lSN, l{N 
i'HESll ll·:NT 

Crn11'd.11w1.1.r1. 1\ISN, RN 

Ex1·:u1 r11·1·: D1HF<:T<lH 

RE: Correction - Reimbursement for Advanced Practice Nurses 

The document that we messengered to you on Friday, December 15, 1995 contained a 
computation error. Attached is a corrected version. We apologize for any inconvenience. 

REPLACE ANA'S MEMO AND ATTACHMENTS DATED DECEMBER 15, 1995 WITH 
THE ATTACHED. 

The issue of direct Medicare and Medicaid Reimbursement for all advanced practice nurses is 
critical to the American Nurses Association. If you would like to discuss this issue in more detail, 
please feel free to contact me at 202-651-7085. 

G:\grel\mwvlreimbmemcor. wpd 
Corrected 12118/95 

'/'111• US 1lle111her of rhr !111rnw1io11al r:o1111dl of N//l:res • 1-.·r;ual Oppommiry Employer 

.. ~ .. 



AMERICAN !NURSES 
ASSOCIATION (,()() l'vlAllYLANI) r\l'ENllE S\V 

SlllTE 100 WEST 

WASlllN(;TON, DC 20024-2.'i71 

202 651-7000 • FAX: 202 (>51-700 I 

\'11H;1Nl.·I '1'1m1"11·:H llt·TIS. JD. l\ISN. RN 
l'HESll)ENT 

(;1.:1i1 l\-J..11it;i,ui. ill.SN. l{N 

Ex1·:c:1iT1VE 1)11o·:c:Tc11i 

THE PRESIDENT'S MEDICARE AND MEDICAID PROPOSALS 
MUST INCLUDE REIMBURSEMENT FOR ADVANCED PRACTICE NURSES 

The American Nurses Association (ANA) is deeply concerned by the failure of the White House proposals on Medicare 
and Medicaid to include coverage for services of nurse practitioners (NPs) and clinical nurse specialists (CNSs). 

Medicare and Medicaid reimbursement for NPs and CNSs has been a key part of ANA's legislative agenda for many 
years. Incredibly, the White House proposal is actually worse Oil this issue thaTZ the RepublicaTZ budget bill. 

* 

* 

The Republican bill would have e"'iended Medicare Part B coverage to services of nurse 
practitioners in all outpatient settings. The White House proposal includes no such provision. 

Currently, states are mandated by federal Medicaid law to cover the services of Family and 
Pediatric NPs and of Certified Nurse-Midwives in state Medicaid programs. The White House 
bill fails to e"'iend this mandate to all NPs and to CNSs. 

The White House proposal would also allow states to move to Medicaid Primary Care Case Management programs 
without applying for a federal waiver, and to include NPs and CNMs as case managers "at state option"--meaning 
states can effectively circumvent requirements to cover NP and CNM services. 

In addition, while the Republican proposal's provisions on Provider Sponsored Organizations would have included all 
appropriately licensed health care practitioners, the White House proposal would limit eligibility to physicians only. 
This is unacceptable to nursing, as well as to the broader non-physician community, which has already been vocal on 
this issue. 

Nurses applauded the President's veto of the Republican budget bill, despite its inclusion of a provision for which 
nursing has worked hard for years--reimbursement for NPs in all geographic settings. We strongly and actively 
opposed the bill because we knew it would spell disaster for the entire health care system. Now that the President has 
decided to offer an alternative budget proposal, we are alarmed to learn that it actually does worse for nursing on this 
key issue than the Republican plan did. 

We are astounded in light of the minimal cost of reimbursement for NPs and CNSs, as well as nursing's longstanding 
record of visible and continuing support for the President's health care initiatives. Congressional Budget Office 
estimates of the cost of the reimbursement provision in the Republican bill (which covered both NPs and physician 
assistants) were $300 million over seven years. ANA estimates that adding clinical nurse specialists (fewer of whom 
are in private practice settings than NPs) would cost another $60 million. This total of $360 million over seven years 
would add a mere six percent to the $5.9 billion in expansion of Medicare preventive services in the President's 
proposal (provisions we strongly support). 

This distressing situation can be easily corrected--by including Medicare and Medicaid reimbursement for NPs and 
CNSs and provider status in PSOs in the White House's budget proposal. 

l:\whmm. 
revised 12/18/95 

The US 11/em/Jer of the /11rnm1rional Cn1111cil of N111:.·1·s • Er111rJ/ Oppnmmiry Employer 

.~ .. 
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lO~TH CONGRESS 
ls'l' S::::ss11J>: 

Attach111ent 1 

To J.me!1d tic!e :::(l.lJJ of the Soci;:il Securicy -~ct to pro>icii:: for i:,~:-e3.sed 
meciic3.re reimbl:rsemem for nurse pr:lctitione:·s ;:inci c!inic:il nurs~ :;~ecial­
ists to inc:-e:J.se the cie!i•:e;:: of he:J.lth se:-:ices in health p:-c:'::~:;ion 2.J 
short:ige :i.:-e.s.s, and for oLl,er purposes. 

IN THE SE~ATV. OF' THE u~1TED STATES 

~.L.1.."":· 25 (lef.sl3.tive day, }[!_~- 15), 1995 

!\fr. G?~0....SSLEY (for himself and !\fr. Co>.7~-8) int:-ociuced the follov.~2:~ bill; 
\\"hic:h was re2.d t.>ice G.nd ref:::rre2 to the Committee on Finan-::2 

A BILL 
To amend title xv1II of the Social Security Act to provide 

for increased medicare reimbursement for nurse practi­

tioners and clinical nurse specialists to increase the deliv­

ery of health services in health professional shortage 

areas, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of .America in Congress assembled) 

3 SECTION I. SHORT TITLE. 

4 This Act may be cited as the "Primary Care Health 

5 Practitioner Incentive Act of 1995''. 



1 SEC. 2. E'iCRE...\SED i\IEDIC . ..\RE REDIBl-"R.SE;\l:E~?I' FOR 

3 :\u"R.SE SPECL\.LIST.S. 

4 (a) RE:JIOV)..L OF R.ESTRICTION:S O\" S::::TTI?\GS.-

5 (1) IN GE~i:;:r:_-ili.-Section 1S6l(s)(2)(K)(ii) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

'Y' _.) 

24 

26 

of the · Social Security }_,_ct ( 42 T"T ~ C' u .~ ........ ·. 

139Sx(s)(2)(K)(ii)) is amended to read as folloYvs: 

:: (ii) services Ydlich ·would be physici2.Yls' se·v-

ices if furnished by a physician (as defined in sub-

section (r)(l)) aYJ.d ·ff11ich are performed by c. nurse 

practitione::.- or clinic: al nurse specialist (as defined ill 

subsec-cion (aa)(S)) working in collaboration (as de-

fined in subsection (aa)(6)) with a physician (as so 

defined) \vhich the nurse practitioner or clinical 

nurse specialist is legally authorized to perform by 

the State in which the services are performed, and 

such services and supplies furnished as an incident 

to such services as 1vould be covered under subpara­

graph (A) if furnished incident to a physician's pro-

fessional service;". 

•S 864 IS 

(A) Section 1861 (s)(2) (K) of such Act ( 42 

U.S.C. 1395x(s)(2)(K)), as amended by para­

graph ( 1), is amended-

(i) in clause (i), by inserting "and 

such services and supplies furnishecl Cl:S in- · 



(") 

u 

1 ciclent to such sef""yices c..s v;,o-oulci be cove~ccl 

2 under subparagraph (A) if fur:-iJshed as an 

3 incident to a physician~ s profe::sional sen:-

5 (ii) by striking clauses (iii) and (iv). 

6 (B) Section 18G1 (b) ( 4) of S"LJ.ch Act U2 

7 · U.S.C. 139Sx(b)(4)) is ame!lded by str~:wg 

8 ::clauses (i) or (iii) of subsection (s)(:2)(K):i and 

9 inserting "subsection (~)(2)(Kr~. 

10 (C) Section 1S62(a)(l4) of S'c:ch Act (42 

11 U.S.C. 139Sy(a)(l4)) is amended by striking 

12 "section 1S6l(s)(2)(K)(i) or 1S6l(s)(2)(K)(iii)" 

13 and inserting "section 186l(s)(2)(Kr~. 

14 (D) Section 1866(a)(l)(H) of such Act (42 

15 U.S.C. 1395cc(a)(l)(H)) is amended by strik-

16 

17 

18 

mer 
0 "section 1861(s)(2)(K) (i) or 

1861 (s) (2) (K)(iii)" and inserting "section 

186l(s)(2)(K)''. 

19 (b) L'iCREASED PADfENT.-

20 (1) FEE SCHEDULE ~IOUNT .-Section 

21 1833(a)(l)(0) of the Social Securit:y Act (42 U.S.C. 

22 1395Z(a)(1)(0)) is amended to read as folloYrs: "(0) 

23 \vith respect to services described in section 

24 1S6l(s)(2)(K)(ii) (relating to nurse practitioner or 

25 clinical nurse soecialist senices), the amounts paid 

•S 864 IS 



1 

...., 

.) 

4 

5 

6 

7 

s 
a _, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

25 

4 

shall be equal to SO perceYJ.t of (i) the lesser of the 

actual c:lrnrg·e or S5 perceYJ.t of the fee schedule 

amount provided unde:r section lS~S for the same 

senice prmided by a physician 1vho is not a special-

ist; or (ii) in the case of services as an .assistant 

at surge::,·: the lesser of the actual charge or 85 per-

cent of the amount that '.vould othenvi.se be recog-

:rjzed if performed by a physician \vho is serving as 

an assistant at surgery, and::. 

•S 864 IS 

(_~) Section 1S3 3 ( r) of such Act ( 42 

U.S.C. 1395l(r)) is amended-

(i) in paraf.raph (1), by stri..."lting "sec­

tion 186l(s)(2)(K)(iii) (relating to nurse 

practitioner or clinical nurse specialist 

services provided in a rural area)," and in-

serting "section 186l(s)(2)(K)(ii) (relating 

to nurse practitioner or clinical nurse spe-

cialist services),"; 

(ii) by striking paragraph (2); 

(iii) in paragraph (3), by striking 

"section 1S61(s) (2) (K) (iii)" and inserting 

"section 1S61(s)(2)(I()(ii)"; and 

(iv) by redesignating paragraph (3) as 

paragraph (2). 

I•"• 



1 

7 

.., 

.J 

4 

5 

6 

(B) Section 1S4'.2(b)(l:2)(_-\.) of such ) .. ct 

(c.!.':1 U.S.C. 1395u(b)(l2)(A)) is ;imended in the 

(i), (ii), or (iv) of section 1S6l(s)(2)(E:) (rel2.t-

ing to a physician assistants and nurse practi-

tionersf' and inserting 

7 ltGl(s)(2)(K)(i) (relating to physician assis"L-

8 2~nts) ". 

9 (c) DIRECT PA:::~IENT FO?. NuRSE PR.-':..CTITIO).J::RS 

10 ) .. .:.~l) CLI:\1C_~ Nl:""RSE S?ECL-'-.LISTS.-

11 (1) I:\- GEl'rERAL.-Sec:tion 1S3:2(a)(:2)(B)(iv) of 

12 the Social Securit:"· Act ( 42 U.S.C. 

13 1395k(a)(2)(B)(iv)) is amended by striking ';pro-

14 vided in a rural area (as defined in section 

15 1886(d)(2)(D)r'. 

16 

17 

(2) CONFOR~ffi\G 

1842(b)(6)(C) of such Act 

18 1395u(b)(6)(C)) is amended-

(42 U.S.C. 

19 (A) by striking ':clauses (i), (ii), or (iv)" 

20 and inserting "clause (i)"; and 

21 (B) by striking "or nurse practitioner". 

22 ( d) BO:NuS PArllIEi\'T FOR SERVICES PROVIDED IN 

23 HE-.\LTH PROFESSIOKAL SHORT_.\GE AREAS.-Section 

24 1833(m) of such Act ( 42 U.S.C. 1395Z(m)) is amended-

(1) bv inserting "(1)'"' after "(m)"; and .. ~ 

•S 864 IS 

·.· .. ··· 



6 

1 (2) by adcEng at the e!'1d the follo1ving nev .. · 

2 paragraph: 

3 ':(2) In the case of senices of a nurse practitioner 

4 or clinical nurse specialist furnished to an individual, de­

J scribed in paragraph (1), in an area that is a health pro-

6 fessional shortage area as described i..r1 such paragraph, 

7 in addition to the amount otherwise paid under this part, 

8 there shall a'. so be paid to such ser,ice provider (on a 

9 . monthly or quarterly basis) from the Federal Supple-

10 menta:ry 1vledical Insurance Tn1st Fund an amount equal 

11 to 10 percent of the payment amou.....Tlt for the service under 

12 this part.''. 

13 (e) DEFI2'·:1TION OF CLTh'1C.\L Nu""RSE SPECULIST 

14 CL.A.RIPIED.-Section 1861(aa)(5) of such Act (42 U.S.C. 

15 1395x(aa)(5)) is amended-

16 (1) by inserting "(A)" after "(5r'; 

17 (2) by striking "The term "'physician assist-

18 ant'" and all that follows through "who performs" 

19 and inse~ing "The term 'physician assistant' and 

20 the term 'nurse practitioner' mean, for purposes of 

21 this title, a physician assistant or nurse practitioner 

22 "\vho performs"; and 

23 (3) by adding at the end the follo\Vi.ng new sub-

24 paragraph: 

•S 864 IS 



•. 

7 

1 "(B) The term 'clinical nurse specialist' means, for 

2 purposes of this title, an indi•,idual who--

3 ; ; ( i) is a registered nurse u.nd is licensed to 

4 practice nursing in the State in \Vhich the clinics.l 

5 nurse specialist servi.ces c..re performed; and 

6 ';(ii) holds a master~s degree in a defined clini-

7 cal 2.rea of nursing from an accredited educational 

8 ir1stitution.::. 

9 (f) EFFECTIYb D_:...TE.-The amendments made by 

10 this section shall appl3.: Yvith respect to services furnished 

11 and supplies provided on and c.~l.er July 1: 19 9 S. 

0 

•S 864 IS 
. ··~ .. -
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,L\ttachrient 2 

November 15,· 1995 CONGRESSIONAL RECORD-HOUSE Hl262 
s.~c.!! ccce;;t pat:en!s trarsferr2d to the hospital (ii) by adding at Uze end tlw following .'lew (CJ E:iT£.-.·s10:; or /'.1 )'.'.t£ST FOP. FoR.'.t. 
from the facilit• and recei:·c data from end senti!71ce: "The amount of payment for rural SiiO?.T.1c;;: .-\RE.is.-
tre.i:n:it data to the fec'.lit,1. ernr:rqcnC",; acce:s care hos;:ical scr~ices prooid~d (/ J /.'i Gt::.'."Ll.• L.-Scc:ion 1aJ2(mJ 142 U.S. 

"(.o) There is a prac:itioncr who is quaii;:~d durinQ a yecr ;hall be dc:<:rmined using th~ ap- 11~5/!m)) is a:Tu..'1tdcd by ~tnki:zg "area." and i 
lo ;;ro~ide adrnr.ced cardiac life S"'.ipport ser:i,es plic::::J!e m~!hod paoic!cd und~r Chis subsection serting "ar~a. (or, in Che c<.:se of an area f 
(a; cc:ermined by the Si::te in which the fecuu., for determining payme.r:t for outpa:ieni r:ac.I u:h:ch c.~c desi9naU011 as a !:ea/th profe:::ion 
is iocaledJ on-site at the facility on a 21-hour primary care hospital seri·ices d:J.ri,..g Che shor:r;qe area. ur:der si:.ch scc:ion is v:i:hdra"-· 
tc::!s. year.". in the c::se of physicians' scrt'ices /urr.i::.':ec! 

"( Fj A physic'.an is a;;ailable on-call to pro- (d) ErrEC7'11"£ DATE.-Th~ amend,.1i'nts mace SlLCh an indiudua! rfar:nq the J-year ;:ericd /; 
vice ~.cr?enc:; mec!ica! ser~ices on a :!1-i:ow by this sec:ion si":al! a;:piy to /:seal 1;ecr: te1:n- ginning on ti:<! e:Jec:i:·e date oj Cl:e u:i!hd;c:i.·· 
bC:~. ninq on or aj/2r Oc:ober /. 1995. o/ ::-uc.~ :iesigna::or.). ". 

"(C) The fac'.!it'J rr.ee'.s sue.~ sta/finq req-J.:rc- SEC. s:0-1. CL.\.SSIFIC.\T!O.'l OF RV/l..U. .'lEFERR.U. (2J £.°FE:C7'!1T D.<7'£:.-The arnendment me, 
mer: ts a.s would app/'.J :J.nder sec::on Wi/(c) to a CE.'.TERS. by ;:ar::.qraph (/) shall apply to physicic~ 
l:c::;;itcl located in a r:,ra/ area, e::cepc that- (a) ?.~Cfll!l/TISG DESI.IL OF P.E:QUEST FOP. RE:· ser;;ices furnished ,,.. an area for :i.·hich t.1e cc 

"(i) ihe /ac'.lit:; need not meer hospiti!I scand- G.,,;;~;!'!CAT!OS o.v BASIS o.< co.it?.{.''.AillUTY or igr.a:ion as a health pro/essionc:i shortaqe an 
arcs relaling to the number of hours dunng a \V.;C.':S.- ur.c!er sec:ion JJJ(a)( J)(A) of the Public Hee.I: 
da'J, or days during a u:eek. in which the facii- {/) Is GE.\'£.'lAL.-Sec~ion 1i86(dJ(JO!(D) 142 Ser~·:ce Ac! is ..,;ilhdrawn 011 or after Jan:Jar:; 
1::; must be open, eicept insofar as the f::C:Z:t:; U.S.C. l:iDSww(d){IO)(D!) is amended- 1%6. 
is rer;uired 10 provide emergenc-,; c:ire on a 24- (..Jj b:; redeS:gnating c!c~e (iii) a.; c!a:ise (it·): (d) P.EQU/?.!SG CA?.RIE:.'IS TO P.£.°CR7' os SE.'l'. 
ho:<r ba.sis unc!c'T subparagraphs (£) and (F); and IC£S P.qO\'IDE:D.-Sec:ion /842(b)(3) (42 U.S.i. 
end (5). by inscrtir:g after c!ause (ii) the follou:ing l:i95u(b)(JJ) is cml?:'".ded-

"(ii) the fac'.!ity ma",J ;Jrovide an:; services otl!- ne:.:; c!c.~e: (I) by strik;,;g "a~d" at the end of S""'tparc 
er:.::ise req-..;ired to be ;;rouided by a full-t:me. on- "(ii:) UndeT :.':e guic!e!:n<:s publ'..sl:ec by the graph(!); aric . 
::i!e cieiit:an. pharmac'.st, laboratory techn:C:an, Sec-:ec:::''J undec .:!ause (i). in the c:i.se of a hos- (2) by inserri::g after subparagraph(/) !.'ie fa 
mediccl technolog:st, or raciological tech- pita! wl:ich is c!csS:fied by the SEc,et:iry cs a lou:ing ne:.v S".ibparagraph: 
nolc9'..st on a parH:me, off-site basis. rural referrc.I Ci!7l!e:" under paragra-;;h (S){C), the "(1) wil! protide informetion to the Sec7e!::: 

"(.'i) The facilit:; meeLs the requiremenLs ap- Board may not reject t.~e appliwticn of the hos· (on rue/: periodic bas'.:; as the Sec-:eC;;.r:J me:; r; 
piic:::bie co c!inics end fa.cilit:es under S"".ib;:ara.- quire) on the /-,res of providers to whom ti: pi!cl u:'".cer th:.s i:aragraph on the bC..S:s of c:ny ',. 
g~o.;;hs (C) through (}) of paragraph (2) of sec- ccm;x:r.son bet,,;e~n the ac·erage hi·url:; u;age of carrier rr.akes addilior.al pa.,ments for cCTt'1i: 
Cicn lc6J(ao.) and of cla:i.:es (ii) ar.d (iv) of che the hos;;itc! c:nd tl:e a::erege ho"rl:; u:age of pi:'JS:ci:ins·. senices pursuant to section UJJ(.-;:_ 
sec~;id sentence of S".ic.~ ;:aragraph (or, in the hos;;it::is in :he aree in '£/:ic.'t iC is '.oca.ted. ... to_get.'tr:r with a dcscr:pt:on of the sen·:ces f:.:; 
cc::e of the requiremenLs of subparagraph (E), 12 ) EFFECTiV£ DATS.-Notwith:;tending sec!;;on nished ~~.sue.':. pro".:ic;rs: and". . 
(F). or 11) of such. ;;araqraph., would meec ti:e JeJ6(c)(JO)(C)(ii) of the SoC::il se.:-.iri!y Ac!, a (e) Err-CTI•;;: DAT<..-The amendme;its mcc: 
re.,.,irerr.ents if any reference in such subpar:i- hos;:i:.C.! :r:a., S".iCmit an e;;plico.cior.. to the .\fedi- b~ .. s-"b_sec::on:._~a), (b), ~.nd (d) shall appl:; ,=· 
fi':~[,,":,~. a~;~rs~::.n~2;~n6e' °: ;~j~~~: :i:oc.c~ c::re Geogrc:;;hic c:c.ssi;1c::::on .F.e-o.'ie".o Beard ~,;'f~~;; se .•• ces furn .• l:ed on or after Oc.c 

duri;ig t/:e 30-<ta.y period beqinnin.; on the date r . . 
'n:,'"se ;:;TC.Ctilioner or nur:e' or to 'nur:e ;;r:ic:i- of t/:e e"".ac=mer.t of th.i.s Ac: re<;uesting c: chi:n,e SEC. 8707. P.HJ!E.YTS. TO PID'SICLt.V ASSISTA."iT. 
tioners or nurses'); e:ce-;Jt that in determir:i:zg . . 1 .fi C" f (de . . A.VD NLRSE PR.~crmO.V&'lS FO.' 
u:he:her a facility meeLs the requiremenLs of th:s m :ts c.c.=..'"1 ic:: _:on or pur;;oses 0 :ermimng SERY1C£S FUR.VISHED IN OL'T 
sub;:cragra;;h; subparagraphs ( E) and ( F) of the area :cage mde= applic::ble t(' the hospital p,1,:ru:.'>T OR HOME SE'ITlSGS. 
/he: paragraph shall be applied as if any ref- ur:cer sec:ion 1886(d}(J){D) of such Ac: for fiscal (a) Co1·rn,1.o;; r.v OUTP.{T/E.VT OR Ho.11£: SCT· 
erence to a 'physic'.an' is a reference to a physi- year IS97, if the hospital u·ould ;ie eligible for rises FOR P.'iYSICIA.V ASSISTASTS ASD SL'P..S' 
C:an 03 defined in section 186/{r){l). S".ich a c.~ange in its c!c:ssifica.ti.m under the P.~ACTITIO.VERS.--Sec!ion Je6l(s)(2)(J() (./: 

"(Z) The term 'rural emergenC"J access c:ire standards c!escribed in secf.on 188((~)(/0)(D) (cs u.s.c. /J95z(s)(2)(K)) is amendec-
hos;f.tal services' means the following services ·amended by paragraph (1)) but /o~ zts failure to {I) in c!au.se (i}- . . . 
prot'ide:t by a rural emergency access care hos- meet the deadline-for appHc::tfons U-:2der secf.on (A) by striking "or" at the end of subc!a:J..::£ 
pi!al and /ur.iis!zed to an indit.'idual over a con- 1886(d)(10)(C)(ii)". ( IIJ: and 
tinuous period not ·to eiceed 21 hours (e=ce;;t (b) CO.VT/.VUl.\'G TREloT.\IE.VT OF PREVIOUSLY (B) by inserting "or (IV) in an outpat:ent 01 

that. such services may be furnished Ot:eT a DESIG.VATED CE.VTE!IS.-Any lzos;;ital classified home setting as defined by the Secretary" fol· 
longer per.ad in ·the Ca..5e of an individual who as a rural referral centeT by tlu Secretary of lowing "shortage area,"; and . ·. ,. 
· rtabl l · Health and Human Services under section . (2) in clau.se (ii)- . . . . 
is u. e to eave the hospital becau.se of in- 1886(d)(S}(C) of the Social Secunti. Act for fl.Seal (A) by striking '.'in. a skilled" and insemng 
cle;wtxine°::J;;~~ate medical:~"a-eening exam- year 1994 shall be classi.fzed as such a rural re- "in([) a skilled'"; and .. 
ination (as described in section J867(a)}. . ferral center for .fiscal year 1996 and ea.ch subse- (B) by inserting '", or (II} in an outpa.t:ent or 

"IB) Necessary stabilizing e:ramination and quen:.fi.srol year. home setting (as defined by the Secretary)," 
treatment seruices /OT an emergenc-,; medic::! SEC. 3105. PUJOR ON AREA WAGB INDEL · after "(as defined in section I9J!)(a))". ." 
condition and labor (as. described in section · . (a) /.V GENEJl.loL--For purposes of section (bJ .. PAYMENTS TO PHYSICIAN AssISTloNTS AND 
1867(b)). ". . . . . . . . 1886(d)(3}(E) of the Social Security Act /OT dis- NURSE PRACTITIONERS r.v OUTPATIENT 011 HO.\IE 

(b) REQUIRJ.vG RUIU.L EMERGENCY Acci:s.s· charges occurring on or after: October I, 1995, SETTI.VGS.- . . .. 
CAJ!E' HOSPITALS To MEET HOSPITAL A.VT!- the area l&Clge inda applicable under 3-uch sec- . (1) IN GENEIUL.....:...Section 18JJ(rj(1) (~2 u.s.c. 
DU.\IPI.vG REQUIRE.\IENTs:--Seetion·1a67(eJ(SJ (12 lion to any hospital which is not located in a 13951

fr)(l)J u amended- .. : '·.·· . · 
V.S.C. 139Sdd(e)(S)) b .amended l1y striking' rural area (as defined in section 1886(d)(ZJ(D) of . .. "(A) by inserting ''.services described in section 
"186I(mm)(1))" and lnseTting "1861(mm)(1)) and .nteh Act) may not be less than the average of 186l(s)(2)(K)(il)(IJ) ·(relating_ tii nurse practi· 

. a rura.! emergency access .care hospiial (a.s de-·· the area·wage lnd!ces applicable under such sec- tioner seruices furnished. in outpatient (IT hol'T!.f . . . • . , . ··settings), ·and · service.T descTiblid In ·section 
fined In section 1861(00)(1))". ·: · .. · ... -~·. · ... • tion to hotpitals" locared in rural aTeas in tJte 1861(s)(2)(K)(l)(lv) (Telatlng· to· ;,.,h,.Sician assist-

(c) COVEllAGE AND PAYMENT FOR SERVICES."-. Sta.le in which the hospital ~located. . . . "' " 
(1) ·COVERAGE.-,SeCtion · 1832(a}(2) (12 U.S.C. · .(b) /JIPU:MENT.&T/ON.-The .«· Secreta.ry .of ant senrices furnished in an "cnitfiatient (IT hol'T!.f 

139sk(a)(2)) 1. n--ded_:: ' .. ·· . · .··'. · · .·. . . . Setting" after 
01

TUTaJ" aTea), '": cind : . . .. 
... -·~" · Health and· Humaif.'-Serolces · ~hall adjust the · 

(A) b11 ---'-'ng""n--'" nt the' _ ... of" ~.~.,,,Tn- . . '.".(BJ l1y striking "OT"'cllnical nurse S-pecia.!i..ft" •• ,..,.,, y'"' - '""' nw,,,- - .area wage _indices referred to in .subsection (a) d · · ·gr-a:ph (!); · .- · '· ,.·:,, · · . · . .- ',. ·· · an Inserting "clinical nunecspedaliSt;_or phy-
(BJ b" striking the noriod at the end of sub- for h·ospita.ls not described In such. subsection in sician asslstan.t"• .. . ., .' .· . . . . . ·. 

" ,,,_, · a manneT which. issure.S that the aggregate pay- (2) • ' · paragraph (J) and inserting"; and"; arnr·. . .. · . . : CONFOR.\l/NG: .. ·AMEJ/DMENT."-Set:ticl1 
(CJ by adding ·at the. end the following· new ment.t made undeT section 1886(d) of the Social 1842(b)(6)(C) · (12' ·u.s.c. ·139Su(b)(6)(C)) · L.l 

subparagraph:.: .. _ ... ,,_.,," ·' .• ,. - SecuritJl··Act" In a fl.Seal yeaT for the "1Jeratlng amended b!I. striking:''·'clauses (I), (ii), or (iv)' 
. . ·-"(K) rura.! eme,.gen&1 acce:is care". hospital cost.t of inpatient ho:pital services are not gTeat- ·and fr1$erting "subclauses (/),"(II)," or {/JI) OJ 
services (as <te/lned in sectton 1861(00)(2)).!\ er or less than tho·:e which. would have been -clause(!), clause (ii)(/), or clause (iv)".": . 
. (2) PAYMENT BASED o.v PAY.'>fENT'. FOR OUT- made in the year.I/ CJii3.:sectfon _did not _apply. . (c) PAYMENT UNDER THE FEE SCHEDULE TC 

. PATIENT CRrrICAL ACCESS HOSPITAL SERVICES.- . SEC. 8706. ADDmONAL PAYMENTS FOR PHYSl- PHYSICIAN AssISTANTS' AND" NURSE PRACTTTION-
. (A) [N GENEllAL---Sectton 183J(a)(6) (42 U.S.C. , .. CIANS' · SERVlCES FURNISHED 1N ERS IN OUTPATIEYT 011 HOME SETTIHGS.-· ': .. ::i 
13951(a)(6)), as ll77lenaed by section 8102(fl(2). u· .. . ··:.SBORTAGBARllAS. . . -. "·' . .' . (l) PHYSICIAN ASSISTANTS.~ecffon 1842(b}(l2, 

.
1

1._'. amended by striking -"seruices," and Inserting , .. (a). INCREASE IN AMOUNT OF ADDITIONAL PAY-. (42 U.S.C.1395u(b)(12)} is amended bl/ adding a. 
"-:-5~-,, '.'services and rural emergency acces., ·.care h_os- .: MEJIT.-Set:Hon _ 1~(~) (42 U .. s .. ~. 139~1(m)) 13 the end the follolDing new sub~ragTaph: :. '. ·; 

;-t,._._, pital senrlces," • .- ·: . . ...... ,·. "'•;'. ,,_ .... , ... ,. .. ll77lended by stri1£ing .. 10 percent. and.in.ser.ttng . ''.(CJ. With respect to _sennceJ ctescrtbed 11 
'"f..4': .. (BJ PAT.\IENT_METHODOLOGY DESCRIBED.~ec~ .·'.'20 percent" • .. -:·:, .. ·' :, ;_,.: . ·,. : .. : .:, ::··!" :::. ~ .clauseJ (t)(IV) •. (U)(ll),:"p.nd ""(Iv)·: of ·,sectio1 
~>Hon 1834(g) (12 U.S.C- 1395m(g)), cu amended b11 :..: . (b) _RESTRICTION. TO. :PRIMARY .CARE :S£RV-. :1861(s)(2)(K). (reUiting ·to :Ph!l3'lclan cwistan~ 

· ":;·;sectlon.8'102(fl(2J(BJ,.i3 amended-·.:.,,,·.,;:-:-:-·'.\,.··, ·-JCES.~eetion 18JJ(m) •. (42 · _u.s.c. ·~J951(m)). b : ·and nurse proctitioners.:furnuhing '.~ . .Ir 
'· ,: · .. W In~ heading, b11 striking_'.'SERV/CES"-.aril;l ·."amended. by t~ng .after-J,'ph11sicf.a11;S:·.SI!"'- ;; aut;patfent:or ho1ne seffingsr..::,:t'~·~·'='"'-~..s;tj.,' 

. _bt.Semng '.'.SERVICES. AND RURAL. EMERGE:NCY. Ac.-'.: _fce3'.', t,lle fo(!ouring: :.:conmt1ng of flrlmaT11 COTe .:..~,:~:m pciument. under-; this ::'i'Xirt:·ma11.:on111~ /)j 
:.'i~ C.uti HosP17'AL-SERv1c£S··:; aiid -~~, ·~;-.~ _ ;.: aenrices (as *fined ln.:ectfon 1_842{!)(4)J':,•±'-.;._.;;-:;::~-·'.'made on an· amgnment:related !iam;.and .. ·~:~~~ 

. :.~i_:i~~~~~;Yi.~i~tiY~~~~~~i~;f.i.j,t~:~~~f~~;~fttfilfj·.~~~:~&l~~;~~ri?f-;;··:k~~t~·~~ .. ~;~\~}ti~\¥Jui;,~~\~:~~1~$;[~r.~1 
.. >1--:'i.:-;..~~;·~·~~-~:U~~~:"";(j:-;7:~.;.i!~:~/~-. ··l!.~'U{f~~~)~ .. t.~·'~ i4i. .. ,;...;.-:-tJ_ ~v· .. ~~;)fo~.. ~ -~li~ ~~?j;.~- ~ .. '1~~.~ -~ 
· ... "'~~~~.;c-».-ili·">"fr~-.. ,~g.. .;,,.iurt.~~,.,~. '!J~ , ,. 1.-~·~;i: "·..,;,, . -~- · · .~~-~ · lfi 
"e;~:".'!~~:!-.,,~ ... f...'t_<9,;l'.'i~,~J:,..,--:.;~ - m; ... ,.,.!·~.i:--.. : .!.., ·o; • ·'!.~~ ; - • • • .Jt ;-e-~ • -.-~j:.,~:;;:-~..,..._:(W(.,;~;,,~· ··~' • ' • t~ g- '"°! '~"ii: .. ~·:r:1~~~H~i11~.a7rs-,~~ .. 'iM~c,,: · .. ·~~:i ~· -~ ... i.~ ·. ~ .. ~ ~-~ »~~.. -- t .~. -
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CONGRESSIONAL·', RECORD-·· H,:OUSE 

"(ii) the amounts paid under this part shall be March 8, 19fri (35 St~t. ·:m: 45 U.S.C. App. 132J, amended by striking out "September 30, 199 
equal to 80 percent of (1) the lesser of the actual is amended by striking "for r1Scal years 1991, and inserting in lieu thereof "September·: 
charge or 85 percent of the fee schedule amount 1992, 1993, 1994, 1995, 1996, 1997, and 1998," and 2002". 
provided under section 1848 for the same service inserting ''for fiscal years through r1Scal year SEC. 1001:!.. .KEDJCAL CARE COST RECOVEJrY.J. 
provided by a physician who is not a specialist; 2002, ". · TIIORITI'. . 
or (JI) in the case of sen:ices as an assistant at SEC. 9003. FE.~ RAIJIOLOGJCAL E.'tlERGE.VCY Section 1729(a)(2)(E) of title 38, United SUU 
S'.J.rgery, the lesser of the actual charge or 85 PREPAREDNESS FEES. Code, is amended by striking out "before Oct 
percent of the amount that would otherwise be (a) /.V GE.VERAL.-The Director of the Federal ber 1, 1998," and inserting "before October 
recognized if performed by a physician who is Emergency Mana.gement Agency may assess and 2002, ". 
serving as an assistant at surgery.'\ collect fees applicable to persons subject to radi- SEC. 1001J. INCOME YERIFJCATJON .AUTHOruri. 

(2) CO.VFOR.\fl.\'G A."lf£ND.\f£.\'T.-Section ological emergenc-,1 preparedness regulations is- Section 5Jl7(g) of title 38, United States c0, 

1842(b)(12)(A) (42 U.S.C. 139Su(b)(l2)(A)) is sued by the Director. is amended by striking out "September JO, 195 
amended in the matter preceding clause (i) by (b) REQL'IRE.\fE.VTs.-The assessment and col- and inserting in lieu thereof "September .. 
striking "(i), (ii)," an.: inserting "subclauses lection of fees by the Director under subsection 2002". 
(!),(II), or (111) of clau,·e (i), or subclause (1) of (a) shall be fair and equitable and shall reflect SEC. 10014• LJ.\IIT.ATIO.V o.v PENSION FOR CI 
clause (ii)". the full amount of cost.s to the Agenc-,1 of provid- T.AIN RECIPIENTS OF JlEDIC.AlD-C( 
. (3) TECHNICAL AME.VD.\1£.VT.-Section ing radiological emergency planning, prepared- ERED NURSING HOME CARE. .. 
1842(b)(l2)(A) (42 U.S.C. 1395u(b)(l2)(A)) is ness, response, and associated services. Such Section SSOJ(fl(7) of title 38, United Sta: 
amended in the matter preceding clause (I) by fees shall be assessed by the Director in a man- Code, is amended by striking out "September. 
striking "a physician assistants" and inserting ner that reflects the IL.Se of resources of the 1998" ·and inserting in lieu thereof "Septeint 
"physicia:i assistants". .Agenc-,1 for classes of regulated persoru and the JO, 2002". · 
• (d) E;n:CTIVE DATE.-The amendments ma.de administrative costs of collecting such fees. sec. 10015• HOME UJ.A..'I FE.ES. 

l by this section shall apply ta sennces furnished I (c) A.\IOUNT OF FEES.-The aggregate amount Section 3729(a) of title 38, United States Co< 
~or after October 1, 1995. · ,_J of fees assessed under subsection (a) in a fiscal is amended- · _ 

SEC. 8708. EIP.tNVING .ACCESS TO NURSE .AIDE year shall approximate, but not be less than, 100 (1) in paragraph (I), by striJ.."ing out "Octal 
TRAINING IN UNDERSERVED AREAS. percent of the amounts anticipated by the Direc- 1, 1998" and inserting in lieu thereof "October 

(a) I.v GE.\'ERAI..-&ctian 1819(fl(2)(B)(iii)(l) tor to be obligated for the radiological emer- 2002 ... and 
(42 U.s.c. 1396r(f)(2)(B)(iii)(l)) is amended in genc-,1 preparedness program of the Agency for (2J in paragraph (S)(CJ, by striking out .;Oc: 
the matter preceding item (a), by striking "by OT such Fiscal year. . ber 1, 1998" and inserting in lieu thereof "Oc: 
in a nursing fadlity" and inserting "by a nurs- (d) DEPOSIT OF FEES J.v TREASURY.-Fees re- ber 1, 2002". 

· ing fac'.lity (or in such a fac'.lity, unless the ceiL"ed pursuant to rubsection (a) shall be depos- SEC. 10016. PROCEDURES APPLICIBI..E TO LJ 
State determines that there is no other such pro- ited in the general fund of the Treasury as off- UID.ATION SALES ON DEF.AL'.LT. 
gram offered within a reasonable distance, pro- setting receipts. HOME LOANS GU.ARANrEED BY n 
vides notice of the approval to the State long (e) EXPIRATION OF AUTHORITY.-The aut.':.ar- DBP.AETllENT OF VETERANS J 

term care ombudsman, and assures, through an it-,1 of the Direc:ar to assess and collect fees FAIRS. 
OL'ersight effort, that an adequate environment under subsection (a) shall expire an September Section Ji32(c)(11) of title 38, United Sta: 
e..."ists for such a progrc:m)". JO, 2002. Code, is amended by striking out "October 

(b) EFFECTIVE DATE.-The amendment made TITLE X-VETERANS AND RELATED 1998" and inserting "October 1, 2002" •. 
by subsection (a) shall apply to nurse aide PROVISIONS SEC. 10017. ENHANCED LOAN ASSET S.AJJ> A 
training and competenc-,1 .evaluation programs SEC. lOOOl. SHORT '!1TLE; TABLE OF CONTENI'S. . THORITY. . 
under section 1819 of the Soc'.al Security Act (a) SHORT TrrLE.-This title may be cited as Section 3720(h)(2) of title 38, United Sta: 
which are offered. on or after October l, 1995. the "Veterans Reconciliation Act of 1995", Code, is amended by striking out "December" 

TITLE IX-TRANSPORTA:rION AND (bJ T..uJLE OF CONTE.NTS.-The table of. con- 1595" and inserting in lieu thereof "Septeml; 
RELATED PROVISIONS tents for this t1tle is a.s follows: .. . JO, 2002". 

SEC. 9001. JIINlMUM AU.OCATION FOB. IDGIIW.AY Sec. 1()()()1: Short title; table o(contents. ·. Suhtil~ B-Ot!U!r Jl~n ·. ' · 
. PROGR.4.MS. : : · . Subtitle A-Extension of Temporary Authorities ·SBc, 10021. REV1SION TO PRESCRIPTION DRL 

. (a) TEClfNICAI. CORRECTION . .:... With respect to COPAntENT. 
f"'iscal year 1996- · Sec. lOOII. Authoril')/ to require that certain . (a) INCREASE IN AMouNT OF COPAYME.VT. 

(I) .the Secretarii ·of Transiiortation shiii.I de- veteraru make copavments in ez- Section 1722A(aJ of title 38, United States Coe 
termine, In_ accordance with the po/iciet estab- . : change for receiving health-care is amended- . . .. 
Ii.shed by the lntermodal Surface Transportatian . . ; benefits. . . . . . . . . (lJ in paragraph (]), by striking out -"S2" a1 
Efru:ieTlC"J Act of 1991 (105 Stat.1914~ _ Sec. 10012~ {1~~~- ca.re -c_o.st ·_ r~v~. author- inserting in lieu thereof "$4"; ·' · 

(A) which of the States will no langer require Sec. 10013• 1n~ venrication authonty. . . . (2) by striking out paragraph (2); and : .. 
an apportionment under section 1S7(a)(4) of title Sec. lOOU. limitation on pension /or certain re- . (JJ by red.es1gnating paragraph (3J. a.s ·par 
23, United State./J Code; and . . .. · . · · graph (2) and in that P<lragraph..:.. · . . . 
···(BJ Which Of the State! will reqliire decreased : .. -· ,· . 1 -~of medlcaid-covered n~rs- . (A) striking out "or" 'at the end of subpar 
funding under. mch section 157(a)( 4); · · . Sec. lOOls: ti~ ~=f::.e~ . · ·. . · .. ·: · : . graph (A); . . · · . · . · - · 
cu a result of.the termination of the _Interstate Sec. 10015. odedure! applicable to liquidation (BJ strikln(? out the Peri.ad ~t t~ end of .su 
construction program; and . . , . . : . sales on' defaulted home loans _pa;_agraph (BJ and lru_ertin_g m lieu the:.eo[ 

(2) cu a result of the redueed number of State! _ l !liaranteed bJI the Department of or ; and . . · : . . 
that may reciuire an apportionment under mch . -: 1 v· terans Alf.airs. ._ I .· nn(rCa~,,.,.addan!~. g.at tlie-:end -~he._,_ fi_o_ U_ o_ IDlng_ n __ ew_ ~ 

· section 157(a)(4). aiid . the .-deer= In the ii~ .- ,,. ,.... _ .. -
amount of funds some Stat.ei.IDIU require under Sec. 10017• need !oa11o asset sale aut_hority. "(CJ to a veteran who is a former Prisoner 
such :.s~on .. 157(a)(4J, the. manmum ·amaunt · tie B-Other Matters ·· . war " , . · · · · . - • · · .... : ·• ~ 
·avmlable for a1'Portion1nent under" such section Sec~ 10021. ,. on . to""· J1TescriptlOn drug .: (bJ RECOVERY OF lNDEirrEDNiSS.~l)Seciit 

"1S7(aJ(4J shall be redilced from the amoi{nt ap- .. vmeizt." -: ,_, . • :_. .- · ·,' ·. :. ·.. . ·_· 5302 of _Such t1tle is" amended l1l/ adding at ti 
.· porttaned under- such ·section 157(a)(4) for rr.sca1 ng down. of cost-cf-living ad- end the following new subsectton: ·._ .. ,.: ..... ·. _-.-.' 
year 1995 bJJ 60.4 percent. .. ·.: . -'.>. · . · ... · · ts _In. compensat1on . and "(fl The Secretary ma11 not waive under tJ: 
. (b) EFFECT ON CERTAIN CALcULATIONS.-The JC rates. . . . . . . :· section the recovery of any .PCJlfl7lel'lt or"the.C( 

. correction made lJy subsection (a) sh.all be ma.de -. Sec. 10023.. . ed standard for liabilil'JI for in- . : lection of any indebtedness owed under. sectit. 
after_ the reduction ·_:required· under section ·. -- · · .. i- Ties re!Ultlng from Department 1722A of this t1tle." •. :" ·._. .. ·.,· ;, · · .. 

· lOOJ(c) of the Intermodai SuTfa.ce Tran.spar- of Veterans Al.Jai.rs treatment.··: ·. . (2) The amendment made b11 paragraph_ ( 
tatlon EfFICiency .Act of 1991 (105 Stat. 1921J and ithholding of payments and bene- shall apply with respect to amounts that becor. 
3hall not be taken into account in making th.e fits. · · · due to the United States under section 1722.A 
calculatlo'llS under :Sectioru 1003(c), 1013(cJ, and. A~naion ·of Tempo~ · title 38, United States Code, on or after the da 
1015 of such Act (105 Stat.1921, 1940, and 194JJ. · . · Authoritin · of the enactment of this .Act. . .: ... : ·· -· •· 
SBC; 9001 KrrKNSION. OF IDGIDm ~SBL TON- OluTY TO REQVIRB THAT CER- - SBC.. ioou. ROUNDING DOWN OF COST.CF·c.fvu.. 

· · · ,. NAGB DUTIBS. · · VETERANS MAD COPAYMENI"S AD.1USTJlBNTS. IN COMPENSAt'IC 
. (aJ EXTENSION OF DurrI:s.~n 36 of th.e EZCHANGB FOB. B.BCBIVING . AND DIC RATES.· _,,: ·.: . :. ·.·· :.' .. 
Act.of Altgu.!t 5, 1909 (36 Stat.111; 46 U.S.C. TB.c.AIUlBllN1lFITS. · : · . (a) FISCAL YEAJI 1996 COLA.~1) Ef/ectit·e' 
.ApJi. ·121J, .Is amended b11 striklng·"for .[.lscal . (aJ AL AND· MEDICAL CAJIE~~ection ·of Decemb"er 1, 1995, the SecretD.ry of. Vetera: 
11ea.T3 1991, 1992, 1993, ··1994, 1995, 1996, 1991,_ "8013(e) t Omnibus Budget Reconciliation Affairs 3hall recompute an11 increase _in an· a 
1998," each place It appea.T3 and lnsertinlT "for· -Act of 1 90 38 U.S.C. 1710 note). Is amended by justment that Is othenolse J1Tovided b11 ~ata to • 
rr.scaJ 11ears' tllroUgh jfsca111ear 2002, ". ; : ·: : :; .: : striking "September 30, .1998" and inserting . effective during riscal year 1996. tn. the _r~ta · 

:a.· .. ;: ·.· .. • . (b) CONFORMING .AMENDMENT • ..:..The·-Act ~ti- __ In lieu f. "September 30, 2002". ·; /_:. . ;~ ' . discibillty compensation _and .depe7idencv a~_i: 
"'~'~-~-: ·,·. ::. ~-. tl~ "An Act ccinceryling tonnage du~ on iies-:_;_-.· (bJ ::-1 . 1'ATIEN1'_ .·-'" MEDrCATIOlfS..·-~ection -.demnitif compen,satjan pa!d b11 ~ ~etarv • 
}-'~:- ·." :·-:. ::·:: sels entering othenofse than bli seil", approved; 1722.A(f"· tttle 38, UnitecLStates .Code, Is ... ·such rates were 'In effect on Nr!&fember_ J/J•l~ 

.·;lli!i~1ffJ!ll~i~\lfllfl~~frli~i~\~~lit.lill'l 
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" f'\J T-fie-~iri>; (SJ 
lSl ·(\Titrdicare Proposal (based on specs through 9/24): Prelilninary CBO Staff Estimates &av ngs) 111 
Q_ . · .. ,.M 

U}' {!~~~'E_llr, i11 billfon~ of dullarn 1006 \99G t99T 1990 1999 :woo i~~L._. 2.002; rolal./~ -----·- --·- -- --·--·-·- ... -- .. -···. ~>:;].~ ('-
lS1 

r"l l1\odlc11ro Pn1{ /1..: .··, .. ;· .. ',···• \l) ·:· ::-w rri 
Provider Helmln1roemenl Opllor\G . ·.' OI 

-I-' 
[iJ ·:f\ i:: PPS MU-2.!i% lhct.12002 ~~~~\~~ /., . 

-0.2 -1.3 -J.O -4'-.0. -0.0 ·O.D -f 1.2 .,.:Ja.L ... (\J a; 
\l) E ll.GlH15e Cupllal ratos -0.3 -OA -0.4 ·0.4 ·0.4 .Q,4 ·0.4 

. 2 o. llJ 
("'IJ ...i:: \\ . . 

... 7. '··. 
u 11eciuco PPS capital uy 15% -1.0 -1.2 -f.3 -1.'1 -1.5 

·'"Q 
\Sl -l.3 -1.4 -9 0 <·• f\J ru 

-I-' Hocluca DisproporHonale Shnro lo 25% -0. l -0.3 ·0.5 ·0.7 ·0.9 -0.9 -t.O --t.s>.,. -I-' 
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104TH C0::\1GRESS H R 1339 lST SESSIO:\" . ' 
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1 

To amend title XIX of the Social Security Act to pro\ide for mandatory 
coverage of senices furnished by nurse practitioners and clinical nurse 
specialists under St::tte medic::tid plans. 

IN THE HOUSE OF REPRESENTATI\lES 
NllRCH 28, 1995 

l\fr. RICRIBDSO:\' (for himself, i\Is. ESHOO, l\Ir. FROST, Mr. Mcli-\.LE, r.Is. 
RIVERS, ~fr. YE>:TO, l\fr. l\lI::-..-GE, l\Irs. LO\YEY, Ms. PELOSI, l\Is. 
LOFGRE:>', and l'vir. DELLU1IS) introduced the follo\\ing bill; which was 
referred to the Committee on Commerce 

A BILL 
To amend title XIX of the Social Security Act to provide 

for mandatory coverage of services furnished by nurse 

practitioners and clinical nurse specialists under State 

medicaid plans. 

I Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in C0ngre8s assembled, 

• 

·_'.:: .·.;.. 

. ' .·. . . ~ .. · · .... ·: . . . . . . 
. -- ··::··: .. : 

._ .· 

'- . , ·..::· j.::;· :.-·:·:·;._ 

.:~ .·· : ··:. ·· .. ·.·.::.:_:r:t~;:.f.-,i~.;:__.,;~u:;i;;~s-:;r/Si;f~.t:·,_ 



I. 

2 

1 SECTION 1. 1\IEDICAID COVERAGE OF SERVICES FUR-

2 ~-:!SHED BY CERTIFIED NlTRSE PRACTITION-

3 ERS AND CLINICAL ~l.TRSE SPECL.\LISTS. 

4 (a) I:-: GE:'\ER..-1.L.-Section 1905(a)(:21) of the Social 

5 Security Act (42 U.S.C. 1396d(a)(:21)) is amended to read 

6 as follmvs: 

7 "(21) services furnished by a certified nurse 

8 practitioner (as defined by the Secretary) or a clini-

9 cal nurse specialist (as defined in subsection (t)) 

10 \vhich the certified nurse practitioner or clinical 

11 nurse specialist is legally authorized to perform 

12 under State law (or the State regulatory mechanism 

13 provided by State law), whether or not the certified 

14 nurse practitioner, or clinical nurse specialist is 

15 under the supervision of, or associated with, a physi-

16 cian or other health care provider;". 

17 . (b) DEFINITION OF CLINICAL NURSE SPECIALIST.-

18 Section 1905 of such Act ( 42 U.S.C. 1396d) is amended 

19 by adding at the end the following new subsection: 

20 "(t) The term 'clinical nurse specialist' means an in-

21 dividual who has earned a master's degree in a clinical 

22 area of nursing from an accredited institution and who 

23 is a registered nurse licensed to practice nursing in the 

24 State in which the individual furnishes services." . . 
25 (c) EFFECTIVE DATE.-The amendments made by 

26 subsections (a) and (b) shall apply to calendar quarters 

• ... · .. •; . •HR 1889 m. 
.... · .... : .·. · ... ,· _ ... 

.. ·.·.' .;,t,;;;;;btriti~~· ' ,., ... _··. ·.·· .•' 



3 

1 beginning on or after .January 1, 1996, ''ithout regard 

2 to \vhether or not final regulations to carry out such 

3 amendments have been promulgated by such date. 

0 
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H12588 CONGRESSIONAL RECORD- HOUSE November 15, 199.-
"(iii) any provis:ons of Stace law which relate fr. :he case of a .\h'C:!carcPlilS orr;ani.::ation that "'re financial siatiti:y an<l the pracUcal d: 

to the liccn:;inq of the organi.:ation and tl'izich is c: unior. sponsor. TaJt-Hurtley sponsor, or a j!c-.i.Wes in :;11.ch an organi.::ation 1r.tcqratir.9 
proit:bit ihe orcani.::ation from pro~iding co~- qualified association sponsor, tlzis subsection rer;; :;;ide rnn;;e 'f ser•.:ice providers: and 
erc:g~ pii.r::uant to a contract under this part shall ~at c:ppl;1 u·ieh respect lo Medicare!'l:is "I BJ ma, L'n''I t11.ch proportion ba.,ed ar;:c 
shaU be superseded. ;;ia.:-:; oJfr;rcd b;; suc}t orga.ni::at:on and i~:;ue~ re!e1:ar~t differences amor.g or!j'ani.:~u:orzs, su~ 
Sothing in th:s subparaqrc:ph shall be constrned by an orcan:::atior. to witic.'1 ;ubsection lb){!; as :!:cir :ocu::on in an :aban or rural area. 
a.s l:miting the nwnber of times sue.': a u:airer Cl,:pi:es or by a pro:·ider-sponsorcd organi.:ation "(3) AF.C!LIAT:os.-For purpo;·es of this sui. 
may be rcneu:ed. (as defined : 71 scct!on JB.iHa!). section, a prot·idc:- is 'affiliated· u:ith anoU:< 

"ID) Co::srnuci/ON.-Sothing in this pare:- "(d) P.so•·1s:o.v AGAISST RISK or J::soL- ;;rc~·i'.lcr if, throuqh contract, ownership, or O!i. 
grc:piz shall be construed as affecting the aper- ;·.o:::cr.- er:L·is~-
c.:ion of seciion 5J./ of the Employee Retiremenl "(!) I:: Gi:.\'F.iUL.-Each .t'c!!:ccreP!us orr;c:ni- "(.-1) one proi·:dcr. <lirect:y or indirectly, car 
income Sec-...J.r:tv ..tee of 191.J. .::.~:en :;hall mee! s~anda.rc!s a::dcr section J3~S lrols, :s con.trol!i:~ by, or is under common C:).· 

"(5) E:;cEPT!O.Y IF REQU:.~ED TO OFF£.". .1108£ re!c.:i,1q lo the fi:-:a.~cial sol~·e,:c;i a::d capi:::I crol :di.': Che othe,, 
T/1.1.\' .llEDIC.rnEPLUS PL.1.\'s.-?aragraph (1) a::eq:,;ac-J of the crqani~a:ion and incl11di:-:g "(BJ both prol·ide's are par: of a contra/le 
she:// not appl;; to a MedicarcPlus orpni.::atian P'Orision ta prcrent enrollees from being he!d 1;roup of corporc:cions under section 1563 oft.' 
in '.l State if the State requires the orga:i:.::ation. i!c.tie to any person or crzti!y /or tl:e plcn span- ln:crr.a! Re:·e!!'.le C.?de of l9i!6, or 
as a condition of licen:;ure, to offer cny product sor's detts in the e1:er.t of tl:c p!t:ri spon:;or's :n- "(CJ bath pro-.;,ic!.ers are part ~fa~ acff~iau 

ser:·ice group :.nc.:er section 4N of S'..1c.~ Oc;e. 
or plan other than a JJedicareP/:J.~ plc.11. sci:·er.q. Su.ch sta::c!.ards sl:all ta;.;e in:o ac- "{4) COST.~OL.-For p:irposes of parc:grc.;:: 

"(6) EXCEPTJO.'i IS CASES OF (j,\'i'.Z.ISO.VA!JLE CO'-'.nt l/-:.e nal:.t'C and t;;pe of ;\fcdicareP!us (') co t al . d t '·t I 0 I ' 
B~i2?.IERS TO .~f.J.RKET EST.'?.':".- ~i::~s 01·.r~red by the orga:li.::::.~:c::. .... . n T IS pre~"':.!Ni.C 0 e=?.s : T!e par y, ~ 

" - rec:/;; or inc:rec::1. 01n1s, controls. or holds ti 
"IA! Is GESE.~AL.-.4 Jledicare?lus or:;ani..:a- "{~) T:~EAT.'./ES'i' OF P.'iOVID.":.'!.-SPO.\'SO?.ED O?.- potar to uote. or proxies for, 1101 !es:; tt:.an : 

tion that seeks to offer a .\fedicareP/11.s plan in G.~s:z.H:oss.- pe,cer.t of tlie t·ot!r.g rir;hts or got'crnance riqf:; 
a State may apply for a tt·ait'er of the require- "(A) Is GESERAL.-!n the case of an entity r:· '.lr.ot!:.er. r 

ment of paragraph 11! for that orr;an'-:ation op- ti:ct is a ;;rai·icer-sponsored or9cni.::ation t!:.ct is "15) HE.4Li!! c_.:._~E PRO\'/ DER DE.o;::=:D.-ln U: 
erai:ng in thct State. o;::erc:tinr;- S'..1bsection and· s:;bsect!on (f), the term 'hea:: 

"(BJ ST.1.'iD.4RD.-The Secretary shall act ori "(:) in a Stc:te a;;;;,ot'ed unc!er S'.itparagra;;h care provicer' rr.ecns-
sud an appl:cc:tion u:ithin 60 da;;s after the I 2). the organi.::atwn shall n:~cl tho stc:nda,ds "(.-!) any ir:d!L"id 11 a/ who is engaged 1n the:: 
date it is filed and shall grant S'.ic.~ a 11·c.it"er for d<sc;:bei :n paragraph II! through /!censure b:1 lit'er:; of health rnre serL"ices in a State and :;;i. 
an organization with respect to a Sta:e if the ti:e Stc:e. or is required by State law or regu!ation to te : 
Secretary determines that- "(ii) in a State that is not so approued. the or- cer:sed or cert:f:ed by the State to engage in r.' 

"(i) the State ( !) denied such a licensing ap- gc:ni.::c:tion shall mee! the standa.,ds described in de!iuer:; of such sen;ices in the Sta.le. ar.d 
plicc:i:on or I l!J unreasonabl;; delayed in cc ting parc9rc:ph (]) th,ouqh application an<l cerrifi- "I BJ ar:y entit;; thct is engaged in tho de!!: 
upon the applicatio•:. and cc.::on licensure by the Secretary. er;; of health ca'e ser;;ices in a State and the. 

"(ii) the State's licensing standards or review "(BJ AP.0 SO\'ED :7:'ATES.- if it is required b:; State law or regulation to~ 
process imposes unreasonable barriers to rr.arket "(i) · A.P!'~ICATlO.> PROCESS.-Fo'r purposes of licensed or ccr:ij':ed by the State to engage 
e'1tT'I, ir.c!uding throw;h the imposiiian of ar.y s-.;.bparagrapl: (A), the Secrera;:; sha!I eslablis.~ the de!:t'ery of s-.ic.~ senices in the State. is: 
rec;uirements. procedures, or other standards to a process 11.nder u:hich a Stc:te mc'I apply to the I licensed. ,. 
such organ:.::ations tha: are not ger.era!ly appli- Ser:-eta.r:; for a de!er77tinc:tion t!:ct the Stc.te is ~ "(6j REGL"LA'noss.-The Secretc.r;; shall iss-­
cabie to any other entities engaged in s-.;bstan- a;:;:;lying to provider-s;;onsor~d or;ani.:ations, regulations :o cc.rry out this subsect:on. 
tiall'I simiia.r business. :i:ro:.igh !!.!: process for licensing provider-span- "(/) AP!'LICATIOS OF A.\'TITP.UST Rt"LE OF.RE. 

"(CJ AP!'!.JCATIO.V OF CERT.41.'I RULES.-The SOr!;d orgcni::ations. solt·enc-.; standards that are SCV TO P,qQV/DE?.-SPO.'ISORED ORG.'.SIZATIO.\'S.­
proi·isions of subparagraphs (CJ and (DJ of idc:'ltical u;ith the solt'ency stcndardJ estab- "(1) RULE OF REAS0.'1 STASDARD.-/n an;; c. 
paragraph (4) shall apply ta this paragraph in lished under section J856(c) for S'.ich organiza- lion under the antitrust laws, or under an" le 
the same manner as they apply under such tions. of a State (as defined in section 4G(2) of ti: 
paragraph, e:rcept that for this purpose any ref-_ "(ii) DETER.111.\'ATIO.V.-The Secretary shall Clayton Act) similar to the antitrust lau:s. t.c 
ermce in paragraph (4)(C)(i) to 36-month period a~roi·e such a State if the Secretary detennines following conduct shall not be deemed ille•c 
i.s deemed a reference to a 24-month period. that the State is so applying such standards. If per se: 

"(b) PREPAID PAl'.\fE.'IT.-A .'>fedicareP!us or- · the Secretary denies "uch an approval, the Statz "(A) The conduct of a proi:ider-sponsared o: 
ganization shall be compensated (except for ma" reapply for such a detennination. gani.::ation, and affiliated providers of tho orgc 
deductibles. coinsurance, and copayments) for "(iii) PUBLICATI0.'1.-The Secretary shall pub- ni.zation, in negotiating, making, or performic 
the provision of health care ser11ices to enrolled 1ish a list of States that are approi·ed under this a contract (includir.g the establishment ac 
members by a ·payment which is paid on a peri- S'.lbparagraph. modification of a fee schedule and the det:elo; 
odic basis without regard to the date the health "(3) TREAT.\fEST OF U/o.'JO.V ASD TAFT-HARTLEY ment of a panel of physicians), to the ezte-: 
care services are provided and which. is fi.Ied s?ossoRS.-An entity that is a union sponsor or such contract is for the purpose of providic 
without regard ta the frequen·cy,.eztent, or kind a Taft-Hartley sponsor is deemed to meet the re- health care sen;ices to ·individuals under ·u. 

. of health care service actually provided to a quirement·of paragraph (1). . terms of a .Wedicare?lus plan offered by such a 
ii"'· . member. . "(4) TREAT.\fE.'IT OF CERTAIN QUALIFIED AS.SO- organizatio11. ' 
;(~. "(c) AssU.\fPT!ON OF FULL FINANCIAL RISK.- CIATION SPO.'ISORS.-An entity that is a qualified "(BJ The exchange of information arrwr. .;;· -· j' . The · Medicare?lus. organization shall assume association ....,onsor is deemed to meet the re- health care providers relating to costs, sale. 
i ·::. ' 'full financial risk on 'a prospective basis for the quirement ;; paragraph (1) with resr1ect to . profitability, .marketing, prices, or fees of ar. ',I;~,'-: ,. provision of the health care services (e:rcept, at MedicarePlu.s plans offered by such association he~(lt)h cthare prohduct or sfer11icehif-:-, . 

the ·ele.cti'on of ·the o.rganiz· ati·on, ho ..... ·ce care) d. · d b · t' t h' h b 1 e ezc ange 0 sue in,ormation u:c I "' · """ an i.ssue Y an organiza ion ° w ic su - solely for the purpose of establishing a provide. 
'I f · . for whi enefits are required to be provided section (b)(I) applies or by a provider-sponsored sponsored organization and was reasonably r, 

.. I ;"~;- ; : · · sec 10)1 1852(a)(]), ezcept that the organi- ·~ganization. - .' ·: . ·. quired for such purpose,'and · 
;r·::.~--- zatlon-'- ! . ·. · . · · I "(e) P.~OVIDER-SPONSORED ORGA.'llZATIO.V DE- "(ii) such information was not used for ar. 

·; ··~- \\.-:.-==""'"'"'~~.llit:ff':a'iolitain tn.sUrance or make other ar- Fl.'IED-- · ·. - · · - · · other purpose. · · 
:;f\~: .. ; rangements for the cost of proi'iding to any en- · ··m J.v GE.VERAL:__:_1n this part, the term 'pro- Such conduct shall be judged on the basis of i: 
. L, : - .• rolled member such services the aggregate value vider-sponsored organi.:ation' means a public or reasonableness, taking Into account all relei:a; 
1 :\:; : ' - of which exceeds $5,000 in any year, . .: · private entity- . . factors affecting competition, -Including the e 
~ .• :·. .': , "(2) may obtain insurance or make other ar- "(A) that is established or organized by a· -fects on competition in·'properly defined ma· 
;,;,;_::.'.:... . . _rangements for the cost of sur.h ser11ices pro- health care provider, or. group of affiliated . kets. · · · 

vided to its . enrolled 'members other than . health care providers~ .. . ··' · · "(CJ The conduct of a group o/ health ca: 
through the organization becaus·e medical neces- · "(BJ that provides a : ubstantial proportion providers, and provider ·members of such 
sity required their provision before thf!':J could be . (as defined by th€ Secretary) of the health care group, In ·negotiating, making, or performing 
secured through the organization. . items and seroices :1.ncier the contract under this contract (including the establishment and mod 
· "(3) may obtain insurance or make other ar- part directly through the provider or affiliated fication of.a fee schedule and the deve/opmf!' 

rangements for not more than 90 percent, of the group of providers, and · . · . : · . · · . , of a panel of physicians) with a provider-spa' 
amount by which its costs /or any of .its fiscal "(CJ with respect to w~ich those affiliated sored organization, to the extent such contro­
years ezceed 115 percent of its income far such· providers that share, directly or indirectly, sub-- is for the pii.rpose of providing health care ser: 
fiscal year, and . . · stantial financial risk with respect to the provi- ices to individuals · under · the terms of 

"(4) may make arrangements ·with physicians . sion of such Items arid services .have at. least a · Medicare?lwr plan of the organization, but on! 
or other health professionals, health care insti· majority financial interest in the entity. . . If the group meets the requirements of paTI 
tutions, or any combination of such individuals "(2) SUBSTANTIAL PROPORTION.-ln defining graph (2)... .. . ·. .. . .. 
or institutions to assume ~I or part of .the fi· what is a 'substantial proportion' .for purposes Such conduct shall be judged on the basis ·of i 

. . nancial risk on a prosijective basis for the provi- : of paragraph (])(A); the Secretary- · --:· : reasonableness, taking into account all. re/eva1 
,, -· .. . ' · sion of basic health serliices by the physicians or · · . "(A) shall take into account the need fo·r sueh factors· affecting competition, including the e_ f '.·.:, .'. .· . ot~ he~lth •. P!;~fesS}ona.ZS or}h_rough. tlte ,ins~~ ... an .orga~izatton. to assume· r~oiisibiltty for. a· fects ci~ _co!"~ti_tio~ 1~· properl~ ~efinetf :."":' 

l~:-~t;'.~~~ii~:~ri~l",iii~ti~~Nf iiiliJj1{~iit~rl~~~lq~jc~ti~i 
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Hovember 15, 1995 CONGRESSIONAL RECORD- HOUSE Hl2589 
"(2! RE:QL'l.~£.'.r£STS FOR c.~Ot:!'.-A gro11p of renq in the sam~ •1ic:J::cr c::d 10 tiic same e=· "{..!) !he anrnicl .\Iedicc:.rcP!!l.s cap1ta1ion rat< 

hec.!lh c::irc proriders m<?els the requireme:it:; of te:it as ,;uch :J l:ca!:h mainlcna1ice orga11i;:a1ior.. for each .\frdicurePlus payment area for tlu 
this paragruph u·ith rc::;:eci :o a MedicareP/us "(:?! !.ICE:.\'SE:D l.\'SL'REP.S.-.-\n or,-ani;:c.1ion yec.r, ar.d 
;:ilc.n of a prGi:ider-sponsored orqan'-::atio1i if the thal is orgcrni;:cc! :rnd~r th~ ia:rs of any State "(BJ the ri.~k and other jactors to be !1:;ed i:: 
group-- a~'.i- c.djusti::g ;-uch rates um!er subsection (c.)(1)(.-1; 

"(i) is nol :z proi·idcr-spo1'sorec! orgc.ni::ation, "(AJ is lice:-ised by a State aqcncy as an in- for pay11:vits ftJr :nonths in that year. 
"(:i) is orqani.:ed by, operated by, end com- 5~"~ for the 01/cri::q of hec.Uh benefit cot·eraqe, "(2! Ao~·.nc£ sor1c;:; OF .lt£THODOLOGIC.<L 

pose'.! only of members :cho arc health care pro- or C.'f..l.'.'Gi."S.-.-\t least ·15 days before ma.~ing tile 
t"ider; and for pt-:rposes tl:c.t inc!:ide pro>;iding "(BJ is lice,,scd by c. State a9.:ncy as a ser:·ice annoimcCJr.ent under paragraph (:?)for a year. 
hca.ith care ~e~:·1ces. "ce:-:.ef:t plan. lhc SeC7'C!CIT:J shall provide for notice tc 

"(iii) is funr..!.ed in per! by c~_:::;i:al cont~bu- bu~ or:!y for ir:dit::C.::.c.L· res:d:ng in a~ are::z :r. .\fedic:::.rcPlus orga.•li:;at:ons oi proJ"JCJS~~· 
t!ois made by ~he memters of s1.1.ch qroup, u:r.:ch. U1.e orr,c.:!i.:c::a.'l is licensed co ofter clu1n9e.': :o be mcde in the rr:ethodo!oqy j'rom tile: 

"(i:) with respect to e:::ch coI:cr:i.ct made by t:calth ins11re>nce co:·craqe. methodology a net asswnplions 11sed i'1 the pr.~· 
:>:1c.'i group for the p11r;;ose of prot:iding a type "(3} CURR£.\'T RIS.':-co.\"i'R.KTUr~~.-An orqani- vious anno:rnce1r.ent a11d shall prot·ide Sllch or-
of h·:?~l:h car8 scr-.:ice to indii::d.:a!ls under the zct:on that is an ei~g~ble orGa.:~i.:a~:on (as Ce- qan:::a::on~ an opportu.rtity to comme:-zt on sue.:: 
teems of the ;:;la::- f:~ed in :;ec::on 18~o{b)) c.nd that has a risk- proposed changes. 

"{!) requires c.11 mCTr.!J.:rs of such group dw siz:::ring cor.1rac~ h oJ/ec! under sect'.on 1376 a; "{3) E:<?U.\'ATIO.\' OF .4SSU.'.tPTiO.\'S.-/n eac.' 
enqcqe in pro~·iding ;-uc!i type of health care of :r.e date oj the enac:ment of this section. annour.cc:r.ent made under pc.raqrapit {IJ for a 
:~;;ice to aqree to· prot'ide health care sert:ices "P.1 i'.11£.'.TS :-o .HE:D!CA.".E:PLUS ORG.tSIZATIO.\'S year, the Secretary shall include an e::plana::o:: 
of S-..Lch ty;;e ur.der sue!: cor.trac:. "'SE:C. 1051. (a) P.< !".'./£.\'TS TO ORGA.\'/Zk of the c.":;umpt!ons and chc.11ges in me1hodc!o9;, 

"(llJ recei:·e: the co1r.;::e11sc.:ion paid fnc th<: r:oss.- used in the announce:nent :n sufficient derail so 
heaUh care ;en;ices of :nich type proi·ided under "(!) .\/O.\'T.'fl)" PA i".\tE::.Ts.- that MedicareP:us orqcrni::at:ons can compwe 
such cantrac: by s-..Lch m€:7r.bers, and "IA/ Is G£.\'E:RAL.-L"r.der a contract under monthly cdj11s1ed .\JedicarePl::.s capitation rates 

"!Ill) pro;;idcs for the cistnbz;tion oj rnch sec:ion 1357 a'!d sub;'ect to subsections {e) an'.i /or :nciriduals in each JfedicarePlus ;:;ayml:'n: 
com;:ensation, {f}, the Secretary .<l:c.!I ma.{e monthiy payments area ll'hic.;z is in ·!chole or in part. 1cithi;; !hE 

"(~) has es!abl!shed, consisten: u.:ith U:e re- ur..der this section in ad;;ance to ea.en service acea of sue.~ an organi.::ation. 
quirements of lh:s par~. a ;.;ro:;ram to re~:ie?<J, JfecicareP!us orqar.i.:c.tion, u;:th respect zo cov- "(c) CALCG"L.1T/O,\' OF A.\·:;G·.~L JIE:Dlc.rn:?Lt"f. 
;.;ur::ua:zt to u:ritren guice!ir..es. :he quality, e;fi- eraqe of an incit:ic~al ur.dcr this parl in a CAPITA710.\' RATES.-
C:enc-1. ar.d a;::propr:ater..ess oj treatment mcth- ,\frdicarePl!J.s paymer.t area for a month. in c.:: "(l) Is GE.\'E:R.IL.-For JJ1lTpcses of this ;.;ar:. 
ocs anc! setting of serdces for all health care C.'7!ount equal to '.'i: of the annual .\!ecicarePlus the annc:al .\!edicarePlus capitation rate. for :z 
prci·ic!ers ar.d all patients participat:ng in the cc:pi!.:z!ion rc.te (as calc:ilcHe!:! under S'..:bsec!ion J!edic::.re?!us payment area jar a contrac: vea: 
;.;iar... along u.:'.1.'z internal ;;roce-:!ures to correct (:)) u;ith res;:;ec! to t.':c: ir.di::i:ba! for that consisting of a calendar yec.r, is equal to r.~e 
identified defic'.e'!!c'.cs re!c:.ting to suc.iz. methoc!s crea, adjusted for S11ch risk factors cs age, dis- greatest of the follou;ing: 
a:-:d such ser:·ices, c.bi:ity sta:us. gender. irzsticutio~al s:a:us. anc! "(AJ BLESDED ·cAPfTAT;O.\" RAT£.-The s;,;;: 

"(1:i) has escc.bli.shed. cor..sis:ent u:ith the re- ~-uc.i other fcc:crs as t,~e Secretary determines to of-
Q"-'irm:ents of th!s pc.rt, a program to monitor te app ·opr.ace. so as to ensure actuarial e'l1'ii:a- "(iJ ar~a-specific percen:aqe for the year (as 
and control u:i!i.:!ltion of .healih cc.re sen:ices /er.ce. The Secrctar1 may add to, modify. or :r..1t- s;;ec:':jied under paragraph (2) for the yrnr) of 
pro::iced under the plan, for the ;impose of im- st:tu:e for s-..:cl: faclors. if such changes :ciil im- the a'!:iuc.I area-s;;cc:':fic Medic::ireP!us cc.;:;it::.­
prorinq efjicien:, appropr".c.te care :::nd e/iminc.t- proi;e the dc!enn:r..ation of actuarial e'<uii;c.- lion ra:2 for the year jar the .\fedicarePlus ;:a-;J­
ir:g the provision of u:'.r:ecessc.ry health c:::re ler..ce. ment area, as determi'!ed under paragraph (3). 
sen·ices. "'(BJ SP£Cl.1l RL"L[ FO.~ E.\'D-ST,IGE: RE.\'AL DIS- and 

"(vii) has established a management proqrarn £.-!SL-The Secretary shall establish a se;:ara:e "(ii) national percentage las specified unce· 
to coordinate the deli-.:er1 of health care seT'liices rate of payment to a .\/edicarePlus organization paragraph !2) for the year) of the input-price­
/or all health care providers and all patients with respect to ar.y indii·idual determined to adjusted annual national MedicarePlus capita­
part:C:pating in the plan, for the purpose of ha~·e end-stage renal disease and enrolled in a lion rate for. the year, as detimnined undec 
acl:iei-ing ef['.C:e-n.cies and enhancing the quality .\fe::iicareP!us plan of the organi;;at:on. Such paragraph (4), . 
of he!llth care seri;ices povided, and rate of payment shall be aciuarially equimlent multiplied by a· budget neutrality adjustment 

"(viii) has established, consistent with the re- tO rates paid to other enrollees in tf:e factor detennined under paragraph (5). 
quirements of this part, a grie1:ance and appeal MedicarePlus payment area (or such other arec:. "(BJ .\Jl.\'/.\fll.\f A.\fOU.VT--

' h desi d · d "(i) For 1996, $300. process ,or sue group gne to reu1ew an as specified by the Secretary). "(ii) For 1997, $350, 
promptly resolt:e bene['.ciary or patient griev- "(2) ADJUST.11£.VT TO REFLECT NU.\fBER OF EN- "(iii) For a succeeding year, ·is the minimum 
ances and complaints. ROLLEES,- · 

· "(3) DEFl.\"ITIO.VS.-For purposes of this sub-· "(AJ /.V GE.VERAL.-The amount of payment amount specified in this subparagraph for the 
section: under this subsec~ion may be retroactively ad.- ·. preceding year increased by national aierage 

"(AJ A.VT/TRUST LA\VS.-The term 'antitrust justed to take into account any difference be- per capita growth percentage, speciried under 
laws' has the meaning gii:en it in subsection (a) t!Ceen the actual number of individuals enrolled paragraph (6) for that succeeding year. · 

"(CJ Ml.V/JtUJt INCREASE OF 2 PERCENT OVER 
of the first section of the Cla11ton Act (15 U.S.C. with an organization under this part and the PREVIOUS YEAR'S RATE.- · 
12), except that such term includes section· 5 of number of such individuals estimated to be so "(i) For 1996, J02 percent of the annual per 
the Federal Trade Commission Act (15 U.S.C. 15) enrolled in determining the amoun.t of the ad- capita rate of payment for 1995 detennined . 
to the extent ·that sueh section 5 applies to un- i·ance payment. · 
fair methods Of competition. . "(BJ SPECIAL RULE FOR CERTAIN ENROLLEES.- under section l 8'i6(a)(l)(C) for the AfedicarePlus 

. . payment area. · 
· "(BJ HEALTH CARE SERVJCE.-The term 'health "(i) IN GENERAL.-Subject to clause (ii), the "(ii) For a subsequent year, 102 percent of the 
care service' means any service for which pay- Secretary inay make retroactive adjustments annual MedicarePlus capitation rate under this 
m~t mail be made under a MedicarePlus plan· under subparagraph (A) to take into account in- subsection for the area for the previous 11ear. 
including services related to the deliveTJi OT ad- dividuals enrolled during. the period beginning : "(2) .AREA-SPECIFIC AND NATIONAL PERCE.VT-
ministration of such service. . ~ . . on the date on which the individual enrolls with AGES.-For purposes of paragraph (1 )(A)-

"(J) ISSUANCE OF GUIDEUNES.-Not ·1ater than a MedicarePlus organization under a plan oper- "(A) for 1996 and 1997, the 'area-specific per-
120 clays after the date of the enactment of this ated, sponsored, or contributed to b11 the indi- centage' is 90 percent and the •nattonal.percent-
part. the Attorney_ General and the Federal vidual's emplo11er or fonner emplo11er (or the em- . age' is 10 percent. _ 
Trcu!e Commis.sian shall issue jointly guidelines ployer ·or former emplOl/er of the· indillidual's "(BJ for 1998, the 'area-specific percentage' is 
specifying the enforcement policies and analyt- spouse) and.ending on the date on which the in- 85 percent and tlie 'national percentage' is. 15 
ical principles that will be applied by the De- diuidual is enrolled in the organization under percent, : . . . . . 
partment of Justice and the Commission with re- this part, except that for purposes. of making ."(CJ for 1999, the 'area-specific percentage' is 
spect to the operation of this subsection. · such retroactii:e adjustments under tliis sub- 80 percent and the 'national percentage' is 20 

"(g} ORGANIZATIONS. . TREATED AS paragraph, such period may not e:rceed 90 days .. percent, 
MEDICAREPLUS ORGANIZATIONS DURING TRA.VSI- "(ii) EXCEPT/ON.-N.o adjustment may be made "(DJ for 2000, the 'area-specific percentage' is 
TION.-Any of the following organizations shall under clause (i) with respect to any individual 75 percent and the 'national percentage' is 25 
be considered to qualify a.s a MedicarePlus orga- who does not certif11 that the organization pro- percent, and · · · 
nization .[or contract years beginning· before vided the individual with the disclosure state- "(EJ/or a 11ear .after 2000, the 'area-specific 
January 1, 1998: · · ment described in section 1852(c) at the time the· percentage' is 70 percent and the. 'national per-

"(!) HEALTH .\fAINTENM'CE ORGANIZATIONS,- indillidual enrolled with the organization, centage' is 30 percent. . . . 
An organization that iS organized under the "(b) ANNUAL ANNOUNCE.\fENT OF PAY.WE.VT "(J) ·ANNUAL AREA-SPECIFIC MEDICAREPLUS 
laws of any State and that is a qualified health RATES,_:_ - _ · ·· · CAPITATION RATE,-For purposes of paragraph 
maintenance organization (as defined in sedlon "(1) ANNUAL ANNOUNCEMENT.-The Secretary :rl)(A), the.· annual area-specific MedicarePlus 
1310(d) of the Public.Health Service Act), an or- shall. annually· determine, and shall announce . capitation rate for a·. MedicarePlus .. pal/fflent 

~'~~ ganizatt07l ·.recognized under. Staie law 'a.f a ·(In a manner intended to provide notice to Inter- area- · . . 
.~(:: health ma.intenance organiiatton·, ··or a. similar· med paTtt~j not later thari Augilst 1 before the · "(A) for 1996 is the· annual per capita .rate of 

~~iiilii~iiliiii~I~ii,iiillitll~1~g'~~{~!,1,itJJ~~i~~~i~ 



Y ACT-§ 1905(a) (Cont.l 

health center services (as defined in 
her ambulatory services offere? by_ a 
;enter and which are otherwise m-

.-ray services; . . 
services (other than services m an 
;es) for individuals 21 years of age or 
screening, diagnostic, and treatment 

-section (r)) for individuals who are 
l are under the age of 21; andno (C) 
md supplies furnished (~irectly . or 
thers) to individuals of child-bearing 
, can be considered to be sexually 
~r the State plan and who desire such 

furnished by a physician (as defined ·=· 
:ier furnished in the office, the pa-
.0,1 nursing facility, or elsewhe_re, and ... 
ervices furnished by a dentist (dbe- .. ~.~· 
1 to the extent such services may e 
:ither by a doctor of medicine or by a ;:~; 
or dental medicine and would be ''' 
cnished by a physician (as defined in ·~~-
.her type of remed~~ care re:;o~ized :~i~ ' 
by licensed pract1t10ners withm the .ffr:i 
ined _by S~te law; . g}j 
ices mcludi~g p~rsonal. care servi.ces.jll 
an for an individual m accordance:~t~: 
B) provided by an individual who is · 
vices and who is not a member of the; 
rvised by a registered. nurse? and (D) · 
ier location; but not mcluding s~c~. 
npatient or resident of a nurs~~ 

.-:!' . ~ 
rvices; , :; 
1ed by or under the direction of ..• 
, whether the clinic itself is adJninis! 
Ung such services furnished outsi4~ 
!l to an eligible individual who d0.£5 
dwelling or does not have a ~· 

, and" and subparagraph (Cl, effective as if inclu 
nd redesignated P .L. 101-239, §6402(d). . . · . .-:: . 
and this second subparagraph (Cl. For the effeo:ll 

". For the effective. date, see Vol. II,_ P.~ 100: 

-:igraph <Bl in its entiretr, effective April i, ,]. 
ulations to carry out this amendment have 
rB> as if formerly read, see Vol. III. P.L. 101-239 .. 
Ued". For the effective date, see Vol Il, P.L. 100: 

. .··1 

personal care services (Al prescribed by. a ph)-Bi . 
of treatment. (Bl provided ~Y ~. indi;-'1dual ."'~ 
is not a member of the i.ndivtdual s family • 

ished in a home or other location; but not incl 
dent of a nursing facility'', effective with res 
1ber l, 1994. ·:: :.:r. 

lit tac h111ent 6 

SOCrAL SECURrTY ACT-§ 1905(al (Cont.l 1111 

(10) dental services; 
(11) physical therapy and related services; 
(12) prescribed drugs, dentures, and prosthetic devices· and 

eyeglasses prescribed by a physician skilled in diseases of the eye 
or by an optometrist, whichever the individual mav select· 

(13) other diagnostic, screening, preventive, and rehabi,litative 
servi~~s, including any medical. or remedial services (provided in 
a facrhty •. a home, or o.t~er settmg) recoI?mended by a physician 
or oth~r hcen~ed pract1t10ner of the healing arts within the scope 
of their practice under State law, for the maximum reduction of 
physical or mental disability and restoration of an individual to 
the best possible functional level27

l; . 

(14) inpatient hospital services and nursingm facilitv services 
for individuals 65 years of age or over in an institution for 
mental diseases; 

(15) services in an" in~erme~iat~ ca~e facility for the mentally 
retarded (other than-75 m an institution for mental diseases) for 
individuals who are determined, in accordance with section 
1902(a)(3l)(A), to be in need of such care; 

(l?l effect.ive. ~anuary 1, 1973, inpatient psy~hiatric hospital 
services for md1viduals under age 21, as defined m subsection (h)· 

(17) services furnished by a nurse-midwife (as defined i~ 
section 186l(gg)) which the nurse-midwife is legally authorized to 
perform under State law (or the State regulatory mechanism 
provided by State law), whether or not the nurse-midwife is 
under the supervision of, or associated with, a physician or other 
health care provider; 

(18) hospice care (as defined in subsection (o)); 
(19) case-n:anagement services _(as defined in section 1915(g)(2)); 
(20) respiratory care services (as defined in section 

1902(eX9)(C));216 

. (21) services furnished by a certified pediatric nurse practition­
er or certified family nurse practitioner (as defined by the 
Secretary) which the certified pediatric nurse practitioner or 
certified family nurse practitioner is legally authorized to per­
form under State law (or the State regulatory mechanism 

··provided by State law), whether or not the certified pediatric 
· nurse practitioner or certified family nurse practitioner is under 

·9.~ :, the superyision of, or associated with, a physician or other health 
:c. care provider; and277 ·. . _ · . . . . · .. . 

:;' · (22)21• any other medical care, and any other type of remedial 
~;.':.:;care recognized under State law, specifiedby the Secretary;21• . 

.,~f .L. 101-508, §4719(a), ~rted ", including any m~c;aJ or remedial services (provided in a 
facil!ty, a homi:, o~ other setting) reco~end-;d by a physu:um or other licensed.practitioner of the 
. arts within the scope of their practice under State law, for the manmum reduction of 

.ph ·~or mental disability and restoration of an individual to the best possible functional level", 
ective November 5, 1990. . . · . . . . . · . · 
~·p .L. 100.203, §42ll(bX6XBl, struck out ", skilled nursing facility services, and intermediate 

"and substituted "and n11ning". For the effective date, see Vol. II, P.I.. 100.203, §4214. 
, P .L. 100.203, §42ll(hX6XCl, struck out "intermediate care facility services (other than "such 

.. 'ces" and substituted "services in an intermediate care facility for the mentally retarded (other 
".For the effective date, see Vol. Il, P.L. 100.203, §4214. · · 

-~P.L. 101-239, §6405(aXl), struck out "and".. . . . ... 
"!'P.L. 101·239, §6405(aX3), added this paragraph (21). effective with respect to servic:eS furnished 
a certified pediatric nurse practitioner or certified family nurse practitioner on or after July 1, 

·~i>l.. loi-239, §&tOS<~x2i. recies~ted ~ph c2n a.11 i>aragraph c22>. · 
~p .L. 101-508, §4711CaXl), &truck out "and". Impossible to execute. 
};t;. -

~~~:\_·· 

• I 

' 



Question: 

Answer: 

Why doesn't your Medicare proposal provide for reimbursement for nurse 
practitioners and clinical nurse specialists? 

I put a Medicare proposal on the table that will preserve the Medicare program 
and keep it financially secure, while not adding new costs for people on 
Medicare. I vetoed the Republican budget bill because it would threaten the 
Medicare program, beneficiaries access to care, and the quality of health care 
for everyone in this country. I very much appreciated your support for that 
veto and for all the work you have done to bring health care to all Americans. 

As you pointed out, a provision to reimburse nurse practitioners and clinical 
nurse specialists would have some costs associated with it. At a time when we 
were trying to cut as little as possible from the Medicare program, we did not 
include the provision. However, we are more than happy to work with you on 
it. 
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