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Creditable Coverage 

l. Nothing before July 1, 1996 shall be taken into account for purposes of preexisting conditions 
exce:,-pt: , : 

--the Secretary (HHS for commercial insurance, Labor for ERISA) shall establish a 
procedure for people who rieed LO get cr~it for periods before 7fl/96 may get it lhrough 
presenta.tio11 of ~vidcnce; or 

--the individual may present credibk evidence ut)uch coverage to establish the period o.· 
credible coverage · 

2. A ce11ification is 11ot required to be provided before June l, 1997, except: 

--for events occurring betvveen June 30, 1996 and October 1, 1996 a certification shall be 
provided upon the written rt:quest of an individual 

3. The effective dale for collt=ctively bargained plans is the later of July I, 197 or the date on 
which the Inst agreement covering the ht:alth plan terminates. 
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player will employ an business day,; in the ~un-ent cul· 

endnr yenr. 

"(C) PREDEl"SSSOU.-~y reference in this m1b­
·lll!Ction to an employer sbaJI include a reference to any 

predecessor of such employer. 
-SEC. 1182. B.EGULAnoNS. 

'
1The Secretaey, consistent with section UH of the Health 

Care Portability and .Accountability Act of 1996, may promul­
gate 111ch replations as snay be Deceas&I)" or apprDpriat.e to 
cany out the provisions ot thia tide. The SeCretal)' may pro­

mulgate any interim 6na1 rules as: the Secretary determines are 
appropriate to carry out this title.". 

(b) .APPLICATION OF RULES BY CERTAl!'i H&.\l,TH )!AIN· 
TENANCE ORGANJZATIONS.--Section 1301 of such Act (-12 

U .S.C. 300e) is amended by adding at the end the following 
new subaeetion: 

"(d) .An organization that ofJ'en -altb benefit. coverage 

shaD not be considered 88 tailipg,_.t.o meet the requirements or 
thia aection 11otwithstandin1 that it provides, with ft!5P.1!Ct to 
coveraie offered in connection with a group health plan in the 
small or large group market (as de&ned in section 2791(e)), an 

affiliation period consistent with the provisions of &eC?tion 
2701 (g).". 

(e) EFRCTIVE D4LTE.-

(l) IN OENERAL.-bept u provided in this aub­
aeotion, plU1 A ot title XX" 1I of the' Publie Health Serriee 

Act (as added bJ absectionY;1(a}) ahall appJr with respect . . 
to sroup health plans, and health insurance eoverage of· 
fered in connection with group health plans, for plan years 

beginning after June 80, 199<7. 
(2) DtTEIDIIN.ATION Ol'i,.CBEDITABLB COVERAGB.­

(A) PERIOD OP NJ\r.B.RAGE.-

(i) IN OENEML.-.;;ubject to clause (ii), no pe­

riod before July 1, 1996, shall be taken into ac· 

eount under P"' .... At'>f title XXVII of the Public 
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Health Set'\iCt .\ct (as:acltlt!d by this s~etion) in t.le-

tennining ereditable coverage. 

(ii) SPECIAL llt:.LE FOR CERT.AI~ PERIODS.­

The Secntaw of Health and Human Services, eon· 
sistent with section lq}. shnll provide fo1· a pro~ess 

whereby individuals who need to establish cred­

itable eoverage for periods before July 1, 1996. and 
who would have such c:overage credited but for 

elause (i) may be given Cl"edit for creditable cov-

erqe for meh periods throUgh the presentation of rx,l)!i; 

doc:mnent.s or other means. Jr~! ct 
(B) CERTIFICATIONS, BTC.- p].E-1- pl 

(i) IN GENER.AL.~Subject to c~~ (ii).··and 
(iii), mbaection (e) Of section 2701 Of the Public 

Health Service .A.ct (a;s added by this section) shall 

apply to events occurring after June 30, 1996. 

(ii) No CERTIFI~TION REQUIRED TO BE: PRO· 

VIDEO BEFORE Jt1NE1:·11, 1991.-In no case is a cer­
tification required tO! 1be provided under such mb­

aection before June l; 1997. 

(iii) CERTlFlCAT;jON ONLY ON WRITTEN RE· 

QUEST FOR EVE:sTS QCCURKINC BEFORE OCTOBER 

1, 199&.-In the case of an event occurring, after 
June 801 1996, and before October 1, .. 1996, acer· 

tification ia not required to be provided 1mder such 

mb&ection unless an individual (with respect to 
whom the certification is otherwise required to be 
made) requests such; Certification in writing. 

(C) TR.\NSJTJON.Aii·;BtTLE.-In tbe ease of an indi­

vidual who seeks to estabUah creditable coverage for 

any period for which certification is not rr'qlltred be­

es.use it relate! to an event occurring before June 30, 

1996-- :i .•::·· 'd,;l' ,, 

(i) the individual may present other credible 

evidence of su~h ~rage in onler to establish the 

period of creclitable ~verage; and 

1lloo4 
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(ii} a group h~Rlth ,pltm and • health in~nr-Jnee 

issuer sball not be sn~cct to any penalty or en­

forcement action with 1~ to the plan's or iSSt1· 

er's erediting (or not crediting) such coverage if the 

plan or issuer has so11~~1t to comply in good t'nith 

witb the applicable requirements under the amend· 

· ments made by this section. 

(3) 8PEcIAL auLB roa' COLLECTIVE BARGAJNING 

.AOJlEEDNTS.-Except as provided in paragraph (2)(B),. in 

the ease of a group health plan maintained pursuant to 1 
I ' 

or more collective bargaining agreements between employee 

representatives and one or n1qJ-e employers ratiftecl beto1-e 
the date of the enactment of this Act, part .A of title 

XXVII of the Public Health Service A.et (other than section 
2701(e) thereof) shall not app~, to pJan years beginning be-

fore the later of- ",. 
(A) the date on which the last of the collective 

bargaining agreemel,lts relating to the plan tel"l1)inates 

(determined without regard to any mension there<>f. 

qreed t.o after the date of tl1e enaetment of this.:\:!!), 

or 1~ 

(B) July 1, 1997. •,: 

For purposes ot 111bparagraph (A), any plan amendment 

made pursuant to a collective\ bargaining agreement relat· 

ing to the pJan which amen~ the plan solely to confonn 
to any requirement of meh part ahaU not be treated as a 

terminatiDD of sueb collective barpininr agreement. 

(4) TnlELT R!GULlTlOl'-i{S.-The Secretary ot Health 
and Human Serviaes, cons~t with section 104t ... shall 
fil'Bt issue by not later than J\priJ 1, 1997, Bt1ch regulations 

as may be necessary to carey i~ut the amendmr'lts made by ,, 

this section and aection ~ 11. , ~ 

(5) LIKITATION ON AC'llJOSS.-No enforcement action 

shall be taken, pursuant to t~e amenclrnents made ·by this 

section, against a group heal~'1 plan or health insnrnnce is· 

suer with respect to a \"! ~lation of o requirement. imposed 

~; 

~ 
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by sucb Amen<l11h:1tts befort> Jan,,nar:i• 1, 1998, or. if later, 

the date of issuan~ of reguJntiqz;is t-cf~rrecl to in paragrnph 
~, '· 

(el), if tbe plan or iss·.~·'r l1as sot~,gbt to comply in good faith 

lVith such requirements. 

(d) lltSCELLA.'lEOl~S CORU!(9l'JON.-Section 2208(1) of 
I ~ i' • ., • • • "" 'r• ·. ' '° • 

the Public Health Service Aet <:&2 U.S.C. 300bb-8(1)) is . 
(I 

amended by striking "section }62(i)(2)" and inserting 

"5000(b )". 

SEC. 103. BEFERENCE TO mfPLEMENTATION THROUGH 
TSE INTERNAL REVENUE COJ>E OF 1988. . ' 

For provisions amending the" Intemal Revenue Code of 
fl'ij 

1986 to provide for application ¥.d enforcement of ntles for 
J:l 

group health plans similar to tho~1 provided under the amend· 

ments made by section lOl(a), see;section -101. 

SEC. 1N. ASSVJUNG COORDIN.\TION. 

The SecretaJy of the Treas.icy, the Secretary of Health 
' and Human Services, and the SeCretary of Labor shall en.Rure, 

through the e.."UCUtion ot an interagen.ey memorandum of nn· 

derstanding among such Seeretari;~' that-
(l) regulations, ndings, ,:~d interpretatio11s isSlied by 

such Secretaries relating to~ the same matter over which 
't' .. 

two or more meh Secretaries;:' have responsibility under this 
l 

subtitle (and the amendments made by this subtitle and 
J, 

section 401) are administered so as to have the same effect 
at all times; and 1, :, 

(2) eoordination of poli~ea relating to entoreing ··the 
:r 

same requirements through '.;such Secretaries· in order to 

have a coordinated enforcement strategy that avoids dupli. 

ca~on of enforcement effort!I, and assigns priorities in en-

forcement. ii 

Subtitle B-Indivi~ual Market Rules 
SEC. UL AM.kNDMENT TOiPlmUC HEALTH SEJlVJCE 

Aet. (,, 
(a) IN G&Nlrw...-Title X:XVll of the Public Health Scn•­

ice Act, as added by section Ht2(a) of this Act, is amended by 

inserting after part A the follu,~g new part 

f, 
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Implementation of Health Care Reform 

Although the Health Insurance Refonn Act establishes several new federal requirements for 
health insurance, the states will continue to have the primary responsibility for assuring 
compliance and protecting conswners. Under the Act, the Federal government has a fall back 
role in ensuring adequate state enforcement and the authority to enforce the Act's provisions 
directly if the states fail or refuse to enforce the law. 

~ 002/002 

Although different, the provisions for implementing this Federal enforcement role under either 
the House and Senate versions of the bill would result in significant administrative problems and 
a further fragmentation of health care policy at the Federal level. 

The Administration continues to strongly supports a delir,1eation of health care policy under the 
Act that parallels existing responsibilities within the Executive Branch. Specifically: 

The Department of Health and Human Services should administer all Federal authority 
that effects commercial insurance and the states' regulation of it, and the development of 
health care delivery systems. Under the Health Insurance Reform Act, this would include 
the health insurance reform requirement (e.g., portability and limits on pre-existing· 
conditions), the certification of purchasing cooperatives, and the development of 
alternatives for improving access to affordable health insurance. 

The Department of Labor should administer any reguirements affecting self-insured 
employer plans. These plans 'Will be covered by the Act through amendments to ERISA, 
which is enforced by the Department of Labor. 

The Administration's position would properly maintain the Department of Health and Human 
Services as the focus of health care policy at the Federal level, while recognizing the distinct 
status of self-insured employer plans under ERISA and the Department of Labor's traditional 
role in overseeing such plans. · 


