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Comparison of Genetic Information Non-Discrimination Bills in the 105th Congress 

Several bills dealing with genetic information and discrimination in the health insurance and/or employment context have been introduced in the 105th Congress. This chart summarizes the major 

provisions in each bill. 

. -- ::. ,: ; .. };: .: . ri.,:--:--.; --~❖--=· , .. .,,;'tin:;:i{•"l; .~,; .. /'-✓. 11, - 1 ·. ;,. ,,1~ -11·. ~ r.-:r;trii ~-m~ l;;:. ;,.; .i1t·{ : 
f: :iJ]{::t.,,JVU 

. , . ),fi;,l~z1 .·:r:<mru) WJt.l:H:.z1: -~~::?;}r{t '\ ·${~,;5'. :j. "i,©.,f-V:'' : ;;~~;gf~i;: ~~:UL i 
! 

, .. ·.;:~r~~~- ... ) ,:~i¼~ml~ 06~:i1, »~

14ff",~, -Ir ··~• :~ .. f~~-:. ~?g~fjt i '· r. ·: .:. 

. ) 

v::.: --~❖ t\,\_ .;~:~,::; t ID w,c,~L½J!l£EIDill~_,,.,.,, fil.~"'® .~,,;.,,<.h, ...... xs_.1® o, ., .... ,;,;;a, , ., • , •• $..<xlL~0= If,,_ c • _ .. , .,, , .::..c;, 

Title Administration's "Genetic "Genetic "Children's Genetic "Genetic Privacy 
Health Insurance Information Information National Protection in &Non-
Proposal Nondiscrimination Health Security Act" Insurance discrimination 

in Health Insurance Coverage Act Actofl997" 
Insurance Act of Non-
1997" discrimination 

Act of 1997" 

*Indicates the original comparison prepared by the Women's Legal Defense Fund (August 26, 1997) 
#Indicates an addendum prepared by the National Human Genome Research Institute (February 1998) 
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Confidentiality and discriminatio· Act'' I "Genetic Wod<place Proposal 
Non~scrimination n in the Employment 
Act of 1997" Wod<place Protection Act of 

Act 1997" 



Original Co-Sponson NIA House: Clayton, None Armey, Bishop, Jeffords, Dodd None House: Lazio NIA 
Abercrombie, DeGette, Hooley Brown(OH), 
Aclccnnan, Barrett (OR), Jaclcson- Canady (FL), 
(WI), Brown (FL), Lee(TX), Davis (VA), 
Brown(CA), Lofgren. Lowey, DeFazjo, 
Clayton, D&mll%, McKinney, Duncan, 
DeFazjo, Dellwns, Maloney (NY), F aleomavaega, 
Eshoo, Evans, Millender- Farr (CA), Foley, 
Gcjdenson, McDonald, Fowler, Gdcas, 
Gonzalez, Green, Mink (HI), Gillmor, Gilman, 
Hilliard, Hinchey, Norton, Gonzalez, Green, 
Jaclcson-Lee (TX), Slaughter, Herger, Hyde, 
Kennedy (MA), Waters, Johnson (CT), 
Kil dee, LaF alee, Woolsey Kennedy (MA), 
Lewis(GA), Lofgren. 
Lofgren, Lowey, McCollum, 
Maloney (NY), McHugh, 
McDermott. Meek McKinney, 
(FL), Morella, Nadler, Oberstar, 
Nadler, Payne, Oxley, 
Pelosi, Rivers, Sensenbrenner, 
Sanders, Serrano, Shadegg, Smith 
Smith (NJ), Stark. (NJ), Stump, 
Thwman, Towns, Taylor (NC), 
Waters, Waxman, Traficant, Upton, 
DeLauro, Matsui, Waxman, 
Watt(NC), Weldon (FL), 
Roybal-Allard Woolsey 

Date Introduced July 14, 1997 Janwuy7, 1997 Janwuy 7, May 22, 1997 July 22, 1997 July 17, 1997 March 11, I 997 July 22, 1997 July 22, I 997 Janwuy 20, J 998 
(House) 1997 (Senate) 
Janwuy21, 1997 July 25, 1997 
(Senate) (House) 
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Committee NIA Houae: Commerce, Commerce, Conunerce, Commerce, Labor and HWIWl Education and Senate: Labor and NIA 
Commerce, Ways Education and Ways and Education and Government Resources the Human Resouroes 
and Means, the Workforce Means, the Workforce Reform and Workforce Houae: Education 
Education and the Education and 0vCl'Sight, and the Workforce 
Workforce the Workforce, Education and 

the Workforce, 
Senate: Labor and Judiciary, Veterans' Affairs 
Human Resources Transportation 

and 
Infrastructure, 
Banlcingand 
Financial 
Services, Budge! 

Ddlna genetic Yes. Defined as Defined as Defined as Defined as Yes. Defined Defined as Defined as No Defined as No 
Information "Information about "information about "information "information as "information "information from a "information 

genes, gene products or genes, gene about genes, about genes, "Information about the genes human DNA sample (including 
inherited characteristics products, or gene products, gene products, about genes, of the individual about molecular information 
that may derive from the inherited or inherited or inherited gene products or a member of genotype, regarding carrier 
individual or a family characteristics that characteristics characteristics or inherited the individual's information from status and 
member." may derive from that may derive that may derive characteris- family or about mutation analysis, or information derived 

an individual or a from an from an tics that may any gene information about from a laboratory test 
family member of individual or a individual or a derive from an products or nucleotide sequence that identifies 
the individual." blood-relative family member individual or a inherited of a gene." mutations in specific 

of the ofthe family characteristics genes or 
individual." individual." member." that may derive chromosomes, a 

from the physical medical 
individual or a examination, a famil} 
member of the history, and a direct 
individual's analysis of genes or 
family." chromosomes) about 

a gene, gene product, 
or inherited 
characteristic that 
derives from the 
individual or a family 
member of the 
individual." 
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Defines 
geaedctat 

Defina employer/ 
employee 

Defined as "the analysis 
of human DNA, RNA, 
chromosomes, proteins, 
and oertain metabolites in 
ordcr to detect heritable 
disease-related 
genotypes, mutations, 
phenotypes, or 
k81)'otypes. 

NIA 

No 

No 

Defined as "a 
test for 
determining 
the presence or 
absence of 
genetic 
characteristics 
in an 
individual." 

No 

No 

No 

Defined as "a 
test for 
determining 
the presence 
of absence of 
genetic 
characteristics 
inan 
individual, 
including tests 
of nucleic 
acids such as 
DNA.RNA 
and mitochon­
drial DNA, 
chromosomes 
or proteins in 
order to 
diagnose a 
genetic 
characteristic. 

NIA 

Defined as "a test 
for determining 
the presence or 
absence of 
genetic 
characteristics in 
an individual, 
including tests of 
nucleic acids 
such as DNA, 
RNA and 
mitochondrial 
ONA, 
chromosomes oc 
proteins in order 
to diagnose a 
genetic 
characteristic." 

As defined by 
section 701 of 
the Civil Rights 
Act of 1964. 

No 

"Employer" defined 
as under section 3(5) 
ofERISA 

No 

No 

Not specifically 
defined, but included 
in the definition of 
"genetic services," 
which is defined as 
"genetic evaluation, 
genetic testing. 
genetic counseling, 
and related services." 

As defined by section 
701 of the Civil 
Rights Act of 1964. 

No 

Not specifically 
defined, employer/but 
applies to public 
employee and private­
sector- employers, 
unions and labor 
management groups 
that conduct joint . 
apprenticeship and 
other training 
programs. Employment 
agencies and licensing 
agencies that issue 
licenses, ccrti.6catcs 
and other credentials 
required to engage in 
various professions and 
oocupations. 

4 



Defina group health 
plan 

Defina Insurer 

No No 

Yes. Defined as No 
"insurance provider 
refers to an insurance 
company, employer, or 
any other entity providing 
a plan of health insurance 
or health benefits 
including group and 
individual health plans 
where fully insured or 
self-funded." 

No No 

No No 

No 

Yes. Defined 
as"an 
insurance 
company, 
healthcare 
service 
contractor, 
fraternal 
benefit 
organization, 
insurance 
agent third 
party 
administrator, 
insurance 
support 
organization 
or other 
person subject 
to regulation 
Wlderstate 
insurance 
laws. Includes 
self-funded 
health plans 
and health 
plans 
regulated 
Wlder 
ERISA." 

Group health 
plan/Health 
insurance 
issuer/Health 
insurance 
coverage as 
defined in section 
733 ofERISA. 

No 

No. Sec definition 
below of "insurer." 

NIA 

Defined as "an NIA 
insurance company, 
insurance service, or 
insurance 
organization" 
(including HMO) 
1.icensedand 
regulated by state 
law. Does not 
Include a "group 
health plan.'' 

NIA NIA 

NIA NIA 



HEALTH Yes. Insurers should be Yes. Plan/issuc:c Only expands 

INSURANCE prohibited from varying may not "deny, "genetic 

DISCRIMINATION rates charged to a group cancel, or refuse to information" 

PROHIBITIONS based on presymptomalic renew such provision of 
genetic information and benefits or such HIPAA 
from releasing genetic coverage, or vary noodiscriminat 
information for non- the premiwns, ion section by 
treatment purposes terms, or inserting "or a 
without prior conditions for request for, or 
authorization. Insurers in such benefits or receipt of, 
the individual market such coverage, for genetic 
should be prohibited any participant or information or 
from requesting or beneficiary under a genetic test" 
requiring genetic the plan--(!) on after "genetic 
information except where the basis of information." 
the information relates to genetic 
a disease or condition for information; or (2) 
which the individual has on the basis that 
been positively the participant or 
diagnosed; from using beneficiary has 
genetic information in the requested or 
absence of a diagnosis to received genetic 
deny, limit or vary services.*' 
coverage or to set rates; 
and from requiring 
individuals to undergo 
testing. 

Yes. Plan/issuer Yes. On the 
may not "deny, basis of 
cancel, or refuse genetic 
to renew such information, 
benefits or such inswus 
coverage, or should be 
vary the prohibited 
premiwns, from: refusing 
terms, or to enroll; 
conditions for determining a 
such bcnefits or rate; offering 
such coverage, or providing 
for any different 
participant or tcnns, 
beneficiary conditions or 
under the plan-- benefits; or 
(I) on the basis otherwise 
of genetic consider 
information; or genetic 
(2) on the basis information in 
that the the provision 
participant or of insurance 
beneficiary has coverage or 
requested or benefits. 
received genetic 
services." 

Yes. Plan/lSSUCI' 
"may not use 
genetic 
information to 
reject, deny, 
limit, cancel, 
refuse to renew, 
establish 
differential rates 
orpremiwn 
payments for, or 
otherwise affect 
benefits . .. ," 

Yes. !murulb&UDO( NIA 
"1)1mninole,.-ict, 
limit, rduot to rmow, or 
olbcrwitc apply 
~ 101be covengc 
of an indiVdl&I or family 
member under the health 
policy or plan imolwd, or 
.-;a 111e Ille oftbe 
bea1th policy or plan 10 an 
indiviG.w or family 
member; 2) deny 
covengc or exclude an 
indivi&Jal or family Wide, 

Ibo beol1b policy or plan; 
or 3) .._ a rider that 
excludco covengc for 
oertain benefits or tcrvi.oca 
under Ibo health policy or 
plan for an 
indivi<bllfamily 
membu; 
◄) alablirh differentials in 
pn:miwn ,_ « COIi• 

lharing for cownge 
under bea1th policy or 
plan for an 
individual/family 
manbcr, or S) odiawisc 
dilcriminaleapinotan 
indiVdl&I or family 
inemb<r in the provisica 
of health imunnoo 
oowngc; CCI the basis of 
any moloculN genetic 
infonmlion abo<rt • 
healthy individual or • 
healthy family member, 
or on the basis of• 
req,>CII for or ru:cipt of 
gendio eervioes by an 
individual/family 
mcmb«." 

No NIA 
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Amend• HIPAA Yes. Expands No Yes. Expands No Yes. Cannot Yes. Expands No NIA NIA NIA 
"nondilcrlminatlon" oondiscriminatioo to "genetic detennioe a "genetic 
provhlon rates charged to a group. informatioo" rate based oo infonnatioo" 

provision of genetic provision of 
HIPM information. HIPMooo-
oondisc:rimioat discrimination 
ion sectioo by 
inserting "or a 

section by 
inserting "or a 

request for, or request for, or 
receipt of, receipt of, 
genetic genetic 
information or information or a 
a genetic test" genetic test" after 
after "genetic "genetic 
information." information." 

Applia to group plans Yes. Amends ERISA Yes--amends Y es--amends Y es--ameods Yes Y es--amends Applies to "insurers" NIA NIA NIA 
ER1SA ER1SA. ERISA. ER1SA(also ( see definition 

applies to section above) but 
programs 112i to "group health 
administered by plans." Insured 
the VA). ER1SA plans would 

be covered but not 
self-insured ERISA 
plans. 
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Proltlbiu plan, from Yes. Insurers shall not Probably. States Only to the Probably. State! Yes. Insurers Probably. Yes. Insurer shall NIA NIA NIA 
varying premium, on adjust premium or that plan/issuer extent that that plan/issuer cannot Plan/issuer may not "establish 
the bub of genetic contribution rates on the "may not ... vary HIPAA "may not ... determine not use genetic differentials in 
Information In the basis of presymptornatic the premiums, provides this vary the rates on basis information to premium rates or 
group market genetic information or a tenns, or protection. premiums, of genetic "establish cost-sharing for 

request for or receipt of conditions" on the HIPAA tenns, or information. differential rates coverage under 
genetic services. basis of genetic prohibits conditions" Oil or premium health policy or plan 

information. premium the basis of payments for, or for an individual or 
Presumably this differentials genetic otherwise affect family member." 
would restrict within a group; information. ~ts provided 
premium HIPAAdoes Presumably this .. . . 
differentials within l12i restrict the would restrict Presumably this 
a group as well as premium premium would restrict 
premiums charged charged to the differentials premium 
to an entire group. entire group. within a group differentials 

as well as within a group as 
premiums well as premiums 
charged to an charged to an 
entire group. entire group. 

Applies to Individual Yes. Expands HIPAA Yes The bill does Yes Yes Yes Yes NIA NIA NIA 
coverage protections to the not contain a 

individual market. nondiscrimina-
tionban 
applicable to 
insurers in the 
individual 
marl(et 

Provisions 
relating to 
collection and 
disclosure of 
genetic 
information 
apply to 
insurers in the 
individual 
marl(et ( see 
below). 
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Prohibit• plan, from Yes Yes No Yes Yes Yes Yes NIA NIA NIA 
varying premium, on 
the bub of genetic 
Information In the 
Individual market 

Prohibits plans from Yes, but in individual Yes Yes Yes Yes Not explicitly. Yes NIA NIA NIA 
requiring people to market, insurers can Plan/issuer may 
dbcloae genetic request genetic not l.ll!!: genetic 
Information information relating to a information to 

disease or condition discriminate 
which has been positively against 
diagnosed. employees, but 

there isno 
specific language 
prohibiting plans 
from requiring 
people to 
disclose. 

Prohibits plans from Yes No mention of the Yes No mention of Yes No Yes NIA NIA NIA 
requiring people to taking of a genetic the taking of a 
take genetic tests test, but plan is genetic test, but 

prohibited from plan is 
requiring people prohibited from 
to disclo,se genetic requiring people 
information ( see to disclose 
above). genetic 

information ( see 
above). 
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Requil'ea written Yes. Authorization Yes. Required for Yes. 
authorization before required foc any entity each disclosure Description of 
plan, can dbclose that is a member of the and must include the 
genetic Information same controlled group; identification of information, to 

any otha insurer; the personto whom whom.and 
MIB; any plan sponsor; disclosure would purpose 
or any ocher person the be made. required for 
Secrewy may specify in each 
regulatioos. disclosure. 

Yes. Required 
for each 
disclosure and 
must include 
identification of 
person to whom 
disclosure wouk 
be made. 

No Yes. Description 
ofthe 
information, to 
whom.and 
pwpose. 

Yes. Requires 
signed, dated, 
identification of 
person authoriz.ed to 
make disclosure; 
description of the 
specific information 
to be disclosed; 
identification of 
person to whom 
disclosing; 
description of 
purpose of 
disclosure; 
expiration date of 
authorization; 
revocation/ 
amendment 
statement. 
The bill also states: 
"A general 
authorization for the 
release of medical 
records shall not be 
construed to be an 
authorization for 
disclosure of genetic 
information about 
the molecular 
genotype of an 
individual with 
respect to any 
genetic trait." 

NIA NIA NIA 
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Exceptlonstowritten 
authorization 

Yes. For treatment 
purposes and claims 
payment or benefit 
coordination. 

No Yes-if No 
authorized 
under certain 
criminal laws; 
required by 
cowt order, for 
testing 
paternity; for 
purpose of 
providing 
genetic 
information to 
blood relatives 
for a medical 
diagnosis; for 
identifying a 
body. 

NIA Yes---if 
authorized under 
certain criminal 
laws; required by 
specific cowt 
order; authorized 
under law for 
establishing 
paternity; for 
identifying a 
body. 

Yes. Information 
can be disclosed "to 
the extent reasonable 
in the exercise of 
judgment for 
professional medical 
consultation for the 
direct benefit of a 
patient," or as 
otherwise required 
by federal or state 
law. 

Section 204 of 
the bill also includes 
extensive procedures 
relating to 
compulsory 
disclosure of genetic 
information in court 
proceedings brought 
against people who 
"store" genetic 
information in 
"clinical records." 
This may include 
health plans and 
employers if they 
"store" genetic 
information in 
"clinical records." 

NIA NIA NIA 

II 



Creata private cause Yes Y cs. Plan/issuer No Y cs. Plan/issuer No No No NIA NIA NIA 
ohction by "mayinthc ~may in the 

lndMdual for court's discretion court's 
damaga be liable ... for discretion be 

compensatory, liable ... for 
consequential, and oompc:nsatory, 
punitive ooosequential, 
damages." and punitive 

damages." 

Authorize, Attorney No No No No No No Yes. AGmaybring NIA NIA NIA 
General to pun ue clvO action to restrain a 

penaltia/lnjunctlve pttSOD violating or 

relief about to violate 
provisions of the Act 
viaTROor 
prclimmary/ 
permanent 
injunction. If person 
knew/should have 
known violating Act, 
court can require 
civil penalty of not 
more than $50,000 
for each violation 
and may require 
reasonable costs, 
including atty fees. 

Requires lnsuren to No No No No No No Yes NIA NIA NIA 
provide 
applicant.1/enrollea 
with an 
unden tandable, 
written statement or 
thdrJi&bts 
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EMPLOYMENT 
DISCRIMINATION 
PROHIBITIONS 

NIA No No No NIA Yes. Em~ 
may not "attempt 
lo acquire, or WIC 

the genetic 
information of an 
employee or 
applicant for 
employment or 
require a genetic 
test of an employee 
or applicant for 
employment for the 
purpose of 
distinguishing 
among emp~ 
or applicants for 
employment or for 
the purpose of 
discriminating 
against or 
restri<:ting any right 
or benefit 
otherwise due or 
available lo an 
employee or 
applicant for 
employment .. " 

Yes. Employer shall 
not "request, require, 
or use the genetic 
information" of an 
employee/potential 
employee for the 
purpose of 
restricting any right 
or benefit otherwise 
due. 

No. Restricts 
access to 
genetic 
infonnation, 
but does not 
have 
discrimina­
tion 
provisions. 

Yes. Em~ ahall 
not: "I) fail or refu9C IO 
hiJc or to di,c!wge any 
individual, or olhawi9C 
lo di9criminate against 
any individual with 
respcctto the 
compensation, terms, 
conditions, or privileges 
of employment of the 
individual . .. ; or 2) 
limit. ,cgregate, or 
clusify the employees . 
.. " because of"genetie 
information with 
respect lo the 
individual, including an 
inquiry by the 
individual regarding 
genetic ICfVices." Bill 
alao hu similar !JCCtions 
regarding labor 
organiz.ations, 
employment agencies, 
and training prosrams. 

In addition, an 
employer shall not "3) 
request or require the 
coUcction for the 
employer or disclosure 
lo the employer of 
genetic information . .. 
. " except under certain 
circumstances ( see 
below for exceptions). 

Yes. Em~ should 
not require or request that 
employees or potential 
employees take a genetic 
test or provide genetic 
information as a condition 
of employment or 
benefits. 

Em~ should not WIC 

genetic information lo 
discriminate against. limit. 
,cgregate or classify 
employees in a way that 
would deprive them of 
employment opportunities. 
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E1ceptlon1 NIA NIA NIA NIA NIA Yes. If genetic Yes. Employer NIA Yes. F.mployer may Yes. ( I) Employa-
infonnation or "may request or .. request or require shuld be permitted to 
genetic test is require or use" the collection ... of monitor employees for 
"job-related and genetic information genetic information" the effects of a 
consistent with of an employee for if: particular substance 
business the purpose of: "(I) "1) the employer found in the workplace. 
necessity, or is permitting a made the request or lnfored consent 
required Wider genetically requirement after required. 
Federal or State susceptible making an offer of (2) The statutoiy 
law." employee to avoid employment; authority of a federal 

occupational 2) the information is agency or contractor to 
exposure to job-related for the promulgate regulations, 
substances with a position in question enforce workplace 
mutagenic or and consistent with safety and health laws, 
teratogenic effect; or business necessity; or conduct occupational 
(2) determining a and or other health research 
genotype that is 3) the knowing and should not be limited. 
otherwise directly volWltary written (3) An employer should 
related to the work coosent of the be able to disclose 
and is consistent individual has been genetic information for 
with business obtained for the research and other 
necessity." request or purposes with the 

requirement, and the written. informed 
collection or consent of the 
disclosure." individual. 
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Coafldeatlallty 
provision 

NIA NIA NIA NIA NIA Y cs. Employer 
shall not "I) 
allow access to 
genetic info of 
employees ... ;" 
( see exceptions 
below). 

No Yes.No 
emplo)ocr may 
obwn from any 
90W'CC genetic 
information 
about an 
employee 
unless 
authom,odu 
followl: 
authorization is 
inwritins. 
signed by the 
individual and 
dated on the 
date of 
signature. The 
authorization is 
not on afonn 
used for any 
other purpose. 
The employer 
authoril,edto 
receive the 
inf onnation 
must be 
specifically 
named in the 
authorizalion. 
The employer 
must provide 
the employee 
with a written 
statement of 
the uses which 
the employer 
intends for 
such genetic 
information. 

Yes. lfan 
employer/labor 
organization/ 
employment agency 
has genetic 
information, it "shall 
maintain the 
information on 
separate fonns and in 
separate medical 
files, and treat the 
information as a 
confidential medical 
record ... " ( see 
exceptions below). 

Yes. Employers should 
not obtain or disclose 
genetic information 
about employees or 
potential employees 
undermost 
circumstances. 
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E1ceptlon1 to 
confidentiality 
provision 

NIA NIA NIA NIA NIA Yes. Employer can 
"allowecccato 
genetic information 
... to pcnons 
wh09C duties and 
responsibilities in 
connection with 
the employer 
require access to 
sueh information 
for purposes 
consistent with 
subseetion (a) ... " 
(subsection (a) 
ineludcs 
determinations of 
jol>-relatedness and 
business neeessity). 
It is uneleat if 
provision requiring 
"prior, written, and 
infonned consent 
of the employee" 
applies here. 

NIA Nooe Yes. If employee 
provides "knowing 
and voluntary written 
consent,~ employer 
may 1) inform 
supervisor- regarding 
ncccssmy restriction 
of work/duties of, or 
anecessacy 
accommodation for, 
the employee; 2) 
inform first aid/safety 
personnel; and 3) 
provide relevant info 
to government 
official investigating 
compliance with this 
Act, on request. 

Yes. Exceptions for: 
( 1) Genetic testing and 
use of genetic 
information to monitor 
employees for effects of 
a particular worlcplace 
subs!Jlncc. 
(2) Statutory authority 
of a federal agency to 
conduct occupational 
research. 
(3) For research and 
other purposes with the 
written informed 
consent of the 
individual. 
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Requires written 
authorization before 
employer can dbclote 
cenetlc Information 

NIA NIA NIA NIA NIA The bill does not 
have a clear 
prohibition on 
disclosure of 
genetic 
information by 
employers. 

Yes. ~ A person may 
disclose genetic 
information 
c:baractaiz.ed from 
the DNA sample of 
an individual only 
with the written 
authorization of the 
individual. tt Written 
authorization 
requires signed, 
dated, identification 
of person authorized 
to make disclosure; 
description of the 
specific information 
to be disclosed; 
identification of 
person to whom 
disclosing; 
description of 
purpose of 
disclosure; 
expiration date of 
authorization; 
revocation/ 
amendment 
statement. 

No specific 
requirement 
for 
authorization, 
but provides 
for a penalty 
if employer 
discloses 
without 
authorization. 

Yes. Writlal Yes. Sec above 
authorization 
required for- release 
of information UDdcr 
confidentiality 
provision (sec 
above). Otherwise, 
disclosure other than 
to employee ( at the 
employee's request) 
is prohibited. 
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Exceptions to written 
authorization 

NIA NIA NIA NIA NIA 

PIIOTOCOPY 
:'l/~':~~,:RVATION 

See above. Yes. Information No. See 
can be disclosed "to above 
the extent reasonable 
in the exercise of 
judgment for 
professional medical 
consultation for the 
direct benefit of a 
patient," or as 
otherwise required 
by federal or state 
law. 

Section 204 of 
the bill also includes 
extensive procedures 
relating to 
compulsory 
disclosure of genetic 
information in court 
proceedings brought 
against people who 
"store" genetic 
information in 
"clinical records." 
This may include 
health plans and 
employers if they 
"store" genetic 
information in 
"clinical records." 

No No 
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Create, private cause NIA NIA NIA NIA NIA Enforcement Yes. Liable for Yes. Civil Yes. Employee may Yes. Private lawsuit in 
of action by Individual through sections actual damages action for bring action in federal oc state court. 
for damages 705-09 of Civil sustained is a result actual federal oc state court. 

Rights Act of of the violation or damages and Court may award any 
1964, so $50,000, whichever equitable appropriate legal or 
employee must is greater. If relief. equitable relief. 
exhaust violation resulted in 
administrative profit/monetary gain, 
remedies before treble damages. If 
filing suit. These successful action, 
sections ofTitle costs and reasonable 
VII do not atty fees as 
provide for determined by the 
damages--only court. Bill also 
equitable relief states: "may be 
(i.e., backpay, enforced In 
reinstatement, accordance with 
injunctive relief, title VIL" 
attorneys fees 
and costs). 

Statute of limitations NIA NIA NIA NIA NIA Enforced through Yes. 6 years after No No specific provisio No 
sections 705-09 date alleged in bill, so state law 
of Civil Rights violation was/should would generally 
Act of 1964, have been apply (average 2-3 
which requires discovered. If years). 
that charges be disabled (i.e. minor, 
filed within 180- incapacity blc mental 
300 days of the illness) tolling is I 0 
alleged violation. years after disability 

is removed. Bill 
also stata: "may 
be enforced in 
accordance with 
title Vll," which 
has a different 
statute of 
limitations. (See 
Steams) 
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Authorizes Attorney NIA 
General to punue civil 
penaltiesfmjunctlve 
relief 

NIA NIA NIA NIA 

PHOTOCOPY 
PR F.Sf.RVATION 

Enforcement 
through sections 
705-09 of Civil 
Rights Act of 
1964, which 
provides for 
action by the 
Attorney General 
in limited 
circwnstances. 

' Yes. AGmaybring No· 
action to restrain a 
person violating or 
about to violate 
provisions of the Act 
via TROor 
preliminarylpermane 
nt injunction. If 
person knew/should 
have known they 
were violating Act, 
court can require 
civil penalty ofnot 
more than $50,000 
for each violation 
and may require 
reasonable costs, 
including atty fees. 
Bill abo ltates: 
"may be enforced 
In accordance with 
title VII," "'hicb 
provides for 
actions by the AG 
In limited 
circumstances. 

No Recommends relief 
through EEOC, DOL or 
other appropriate 
federal agency. 
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