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December 1993 - Prime Minister John Major of the United Kingdom and Piiine Minista 
Albert Reynolds of Ireland sign a Joint Declaration committing their 
governrnents to work for peace and reconciliation in Northern Ireland on the 
basis of a new understanding between them_ 

The Trish Republican Army (IRA) and loyalist paramilitary groups 
respectively declare a cease-fire. 

In re.sponse to the cease-6re, President Clinton announces a package of 
measures aimed "to cnsure that pear.e brings to Ireland new opportunities for 
job growth and economic prosperity" (see White House Press Retease for 
deliverables). 

President Clinton appoints former U.S. Senator George Mitchell as Special 
Advisor to the President and Secretary of State for Economic Initiatives in 
Ireland Secretary of Cornmerce Ronald Brown leads a delegation of US 
business representatives to participate in John Major's Investment 
Conference in Belfast. 

The White House Conference for Trade and Invastment in Ireland takes place 
in Washington, DC. The conference features speeches by President Clinton, 
Secretary of State Warren Christopher, Secretary of Corn.merce Ronald 
Brown, and Senator George Tvfnehell (Special Advisor to the President for 
Econornic Initiatives in Ireland). 

Assistant Secretary of Commerce for International Economic Policy Charles 
F. Meissner leads a business development mission to Northern Ireland and 
the border counties of Ireland. This mission brings 16 US companies to the 
region and represents a wide range of busipess scctors including 
agribusiness, information technologies, and environmental technologies. 

Sccretary Ronald Brown accompanies President Clinton on an historic trip to 
the region. This is the first time a US President ha.s evcr traveled to 
Northern Ireland. 

• 

Acting Assistant Secretary William W. Ginsbcrg leads a businc-ss • 

development mission of eleven US companies in the information 
technologies sector to Northern Ireland and the border counties of Ireland 

The Commerce Department hosts the U.S. Conference for Trade and 
Investment in Northern Ireland and the bordcr countie.s of Ireland in 
Pittsburgh, Pennsylvania. 

August - 
October 1994 

November 1994 - 

December 1994 - 

May 1995 - 

October 1995 - 

November 1995 - 
Dircember 1995 

June 1996 - 
• 

• 

Ocrober .1996 - 
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To: NES 
From: MAP 
Subj: Guidance on Smyth Extradition and Deportations 

Attached are two different sets of guidance on the Smyth case the longer one was done for McCurry and the press guys, the shorter one was for POTUS. Below are the points I used with Harold Ickes today, which we have used in letters since the extradition: 

• Essentially a judicial process. Secretary of State does have final decision under law but there is no precedent for him overturning decision of judicial system. 
• 

• Looked back over decades in which thousands of extraditions 
took place. 

• NOT like Doherty case. Bush Administration deported Doherty after court found him not extraditable. 

• Other pending extradition cases will also have to be decided 
on merits by judicial system. 

Have not done guidance on deportation proceedings. Have not seen any press interest in the issue. If we were to do guidance, I 
would stick to the points we have made in letters to members of Congress and Irish Americans, along the lines of: 

• 

• Cases are in various stages in the judicial system. 

• President asked for and got assurances from DOJ that cases 
being handled fairly. 

• NSC cannot interfere in judicial process but keeps an eye on 
the cases. 

• Congress has asked INS to deport people with terrorist or 
narcotics connections on priority basis. 

• ongress has power to pass private bills to allow people to st- in U.S. Not sure this option has been adequately 
explo - 

nc*- cAA41- pi40.4 

• 
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NORTHERN IRELAND 

Smyth Extradition (Contingency) 

Background: In 1983. Smyth escaped from prison in Northern Ireland, where he was 
serving a sentence for attempted murder. In 1992 he was arrested in California on 
passport fraud charges and the UK requested his extradition. Smyth won his case at the 
district court levet but the appeals court reversed that decision and declared him 
extraditable. ln June, the Supreme Court declined to take Smyth's case. exhausting the 
legal process. Secretary Christopher signed the warrants for Smyth's extradition, the final 
step in the process, on August 16. 

• Smyth has been extradited to the UK pursuant to U.S.-UK extradition treaty, which 
requires both governments to return fugitives upon request and subject to judicial 
review, 

• Final step, after courts certified Smyth was extraditable in July, was signing of warrants 
by Secretary Christopher. Refer you to State Department for information on 
Secretary's review and decision. 

Any Conditions Placed on Extradition? 

• No, we have placed no conditions on Smyth's return, nor have we negotiated about it 
with the British Government. 

• Have expressed hope that in the context of any future confidence building measures, 
British Government would give consideration to granting some credit for time served in 
U.S. prisons to Smyth and others, recognizing that British law allows such credit only in 
exceptional circumstances. 

• Would like to point out that the British Government has said that Smyth will be 
returned to prison only for the time he would have served had he not escaped, about 5 
more years. He will not lose his eligilibity for remission , which is like parole, after he 
has served 50% of his sentence. 

• Unlike other prisoners who escaped with Smyth in 1983 and were recaptured. Smyth 
will not be tried for offenses relatzd to his escape from prison. And Smyth will be 
permitted to choose whether to complete his sentence in the Maze prison or in a 
different one. 

• We are satisfied that Smyth will be well treated and that there is no danger to him in 
being returned to prison. . 

Why Not Allow Deportation Proceedings to be Completed? 

• 
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• Smyth's case was fully litigated in the U.S. court system over a period of four years, Smyth has already had a chance to be heard on the issues that would arise in a 
deportation proceeding. (For more informafion on deportation/asylum, refer you to 
DOJ/INS.) . 

• Deportation is a wav of expelling illegal aliens froni this country -- it is not a right. 
Would be an expensive and unnecessary burden on taxpayers to require the 
Government to pursue deportation proceedings in addition to litigating eitraditability. 

Another Joe Doherty? 

Background; Doherty was convicted of murdering a British soidier in 19S0. He was 
subsequently apprehended in the United States and the UK requested his extradition. In 
December 1984, the district court held that Doherty was not extraditable because his crime 
fell within the political offense exception to the then existing treaty between the United 
States and UK. ( A new treary that makes it harder to rely on the political olTense 
exception has since been negotiated.) The Reagan Administration resumed the deportation 
proceedings that had been initiated at the time of Doherty's arrest; the Bush 
Administration finally succeeded in deporting Doherty to the UK in 1992. The President 
said during the 1992 campaign that there would be "no more Joe Dohertys." 

• Smyth's case different than Doherty's. Doherty was found not extraditabk by the 
courts under the extradition treaty with the UK that existed at the time. He was then 
deported, In contrast, Smyth has been declared extraditable by the courts after a 
lengthy process. The Administration has not sought to return Smyth through means 
other than pursuing extradition as required by our treaty. 
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NORTHERN IRELAND 

Extradition ofjames Smyth to United Kingdom 

Background: Smyth escaped from prison in Northern Ireland in 1983 and was apprehended here in 1992. He was extradited on August 11 after four years of litigation. Secretary Christopher, who by statute has the final decision, signed the extradition warrants August 16. Smyth's case is being compared by some to the 1992 deportation ofJoe Doherty. 

• Smyth escaped from prison in Northern Ireland, where he was serving sentence for attempted 
rnurder. His case was fully heard in U.S. court system over four-year period. 

• Have important obligations under our extradition treaty with Britain that we must respect. 

• Our extradition treaties with other countries haw: allowed us to get back over 500 fugitives 
from American justice over last three years. Important tool in fight against terrorism and 
international crime. 

If pressed: 

• Smyth and Doherty cases different. Smyth was found extraditable by courts; Doherty 
deported after court declared he was not extraditable. 
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5606 Redoll 
NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

September ll, 1996 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ALAN KRECZKO 

FROM: JOHN SPARKS # 5 

SUBJECT: Jimmy Smyth Extradition 

The President continues to receive letters regarding the 
extradition case of Jimmy Smyth. We have changed our standard 
reply now that Smyth has been extradited and incorporated the 
changes you requested. 

( 
Concurrence by: Mary Ann Pete and Bill Danvers 

RECOMMENDATION 

That you sign the letter at Tab I. 

Attachments 
Tab I Letter to Daniel O'Kennedy 
Tab II Incoming Correspondence 



THE WHITE HOUSE 

WAS H I N GTO N 

September 14, 1996 

Dear Mr. 0'Kennedy: 

On behalf of the President, I am replying to your letter 
concerning the extradition case of Irish national Jimmy Smyth. 
The decision to surrender Smyth was made by the Secretary of 
State, after weighing the equities of the case and all relevant 
foreign relations considerations. His decision was consistent 
with our treaty obligations to the United Kingdom. 
Implementation of these extradition treaties isan important 
element of our foreign and law enforcement policy; in fact, I 
understand that there is no recent case in which the Secretary of 
State has declined to extradite an individual found extraditable 
by our courts. 

While I appreciate the strength of your feelings on this case, I 
do not believe it is fairly compared to the Doherty case. 
Doherty was deported to the United Kingdom after being found not 
extraditable by our courts; Smyth was found extraditable after 
exhaustive judicial review of his claims. 

I know you have spoken about this case in greater detail with a 
member of my staff. We appreciate your views and look forward to 
staying in touch on issues of concern. 

I am happy to hear that you are feeling better and will soon be 
back in action. 

Sincerely, 

(aZ,_ 
Anthony Lake 
Assistant to the President 

for National Security Affairs 

Mr. Daniel P. 0'Kennedy 
National President, I.A.U.C. 
National Press Building 
529 14th Street, N.W., Suite 837 
Washington, D.C. 20045 
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Dear President Clinton, 

Michigan Office 
35941 Six Mile Road 
Livcnia, MI 48152 
Phone (313) 464-4119 
Fax (313) 464-4240 

Sincerely Yours, 

a0 
D 

0 ' Ci/W 1/1A‘41A1 
1 P O'Kennedy, Nationa President, I.A.U.C. 

'-' .10 Nattonal Office 
National Press Building 

529 14th Street N.W., Suite 837 
Washington, D.C. 20045 

1-800-947-IAUC 
Phone (202) 662-8830 

Fax (202) 662-8831 

August 12, 1996 

First of all, I would like to thank you sincerely for your prayers and 

get well wishes during my recent stay in the hospital due to open heart 
surgery. With God's help, I will be back into action in the very near 
future. I enjoyed being with you on your vlisit to Ireland last year and 

I would very much like to see you return to Ireland for a visit in the 

near future. 

i am also writing you on a very serious matter with which only you can 

help us. That is the case now pending before your administration 
regarding the extradition of Jiinmy Smyth. I have known Jimmy for several 

years, since he first attended a convention of the IAUC in October, 1992 

in California. I know that this man has been tortured by British 
"security forces" and that his life would indeed be in jeopardy if he 

were to be returned to the United Kingdom. In fact, a US district court 

ruled that this would certainly be the case and the ninth circuit court 

of appeals did not disagree with that fact as it overturned the district 

court's ruling that Jimmy should not be extradited. To return Jimmy 

Smyth to the United Kingdom with knowledge of the fact that he would 

receive no due process and that his life would be in jeopardy would be 

unconscionable from a human rights perspective. 

Equally important is the fact that Irish Americans placed their trust in 

you in 1992 when you promised us that there would not be interference in 

cases such as Joe Doherty for political reasons. In fact,the State and 

Justice Departments have been obviously politically motivated in refusing 

to accept the decision of the district court, in appealing bail for Jimmy 

Smyth and other Irish nationalists, and in ignoring the blatantly 

discriminatory record of the British Government in its treatment of Irish 

Catholics. You can put an end to the politically motivated actions of 

your administration by not allowing the Secretary of State to sign the 

extradition warrant for Mr. Smyth. Irish nationalists are still denied 

due process as Jimmy Smyth was during his trial before a bigoted non-

jury court in Northern Ireland. To extradite Jimmy Smyth would be viewed 

by Irish Nationalists as support for this British system of injustice, 

torture, and no due process. 

Mr. President, you have done more for the nationalist people of Ireland 

than any President in recent history. You were right to follow your 

conscience and your own promise when you granted a visa to Gerry Adams 

against the advise of some administration officials. You were right to 

end the censorship and take a risk for peace. You would be right again 

to keep your promise and stop the extradition of Jimmy Smyth at least 
until he has had an asylum hearing. Thank you for your consideration on 
this critical issue. 

Working For Peace With Justice In A United Ireland 



Wetzel, M. Jeanne 

From: Peters, Mary A. 
To: Kessinger, Jodi; Wetzel, M. Jeanne 
Cc: /R, Record at A1 
Subject: Possible Conference Call [UNCLASSIFIED] 
Date: Tuesday, August 20, 1996 9:31AM 

Jeanne, 
NES does need to see the fax from Noreen Walsh. She needs to decide whether to do the conference call- I 
don't know whether she committed to do it or not. If she does, she should be aware that the group will be 
pressing for some action to "compensate" for the Smyth extradition -- some leniency either on the other 
three extraditees or on the 8 deportees. 
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TO: 

FROM: 

DATF: 

Nancy Soderburg 
National Security Council 

Noreen Walsh 
lAUC National Vice President 

August 20, 1996 

Opnlwr P CYKonnedy 

Nations! Prerwirrm 

Noreen A. Welsh 
National vice president 

Bernadette r. Pahrson 

National Secretary 

Marie T. Smith 

Natrona! Treasurer 

PHONE NO. : 12012351195 P01 

amertican 

unity 
ocor2C-euence 

National Office 

National Press guilding 
529 14th Street N.W., Suite 837 

Washin9ton, D.C. 2OO45 
1-800-947-4282 

Phone: 202-662-8830 
Fax: 202-652-8831 

OFFICERS 

Jamas A. Delaney, Founder 

Chairman of the Boara 

I received a call last night from Frank Durkan who had just spoken with Rriicc. 

Monison. Thry strongly feel a d.ecisive stroke mušt he made by the White House. 

lf possible, he's asking for a conference call. We dišcussed sotne names but aren't 

sure if you want so many; please feel free to edit. 

ADVISORY BOARD 

Hoban t..; Linnon. Ph-D 
Advisory Board Chairman 

Hopp, Gary L. Ackerman 

1šruce Morrison 
Frank Durkan 
Brian O'Dwyer 
Noreen Walsh 
Joe Jameson 
Pat Doherty 
Bob 1,innon 
Andy Somers 
Larry Downs 
Martin Galvin 
Dan O'Kennedy 
Padraig O'Kcnnedy  

202-408-2587 
212-571-7100 
212-571-7100 
20 l -235-5368 
212-777-6040 
212-669-2651 
802-228-6083 
608-276-8397 
212-406-0110 
718-992-1400 
313-464-4119 
714-751-3989 

Hop. Robert A. Boreki 

Erl Wallace, President 
Aremul Order Or Hibernlane 

Hep, Joseph P. Kennedy, II 

Rnp. Peter T. King 

Rep. Neu M. t 

Rep Turn J. Menton 

Cudy McCone 

Dr. GUI. kacKierrien, Pest President 
Irkh Amarkan CLAW& rrellertrie 

Bruce A. Morrison, Esq. 

Rep. Richard E. Neat 

Paul O'Dwyer 
NYC Commissioner to UN. Retired 

Mary Boresz Pike. FA0 

Stephen A. Sornerstein, Esq. 

Fr. Doaniond Wilson, Director 

Springhill Community House 

Aside from Wednesday ( 11:30-1:30) for a DNIC conference call, 1 believe itto.t of 

these people if told, would make time at your convenience. 

7MIS)31 

Working For Peace With Justice in A United Ireland 



CONFI IAL 4837 
NATIONAL SECURITY COUNCIL REDO 

WASHINGTON, D.C. 20504 

August 5, 1996 

00 
ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ALEXANDER VERSHB /ALAN KRECZKOri 

FROM: MARY ANN PETERS/JOHN SPAR4jet/ 

SUBJECT: Smyth Extradition Case 

Attached at Tab A is your information memorandum to the President 
advising him that we expect Secretary Christopher to sign the 
extradition warrants for Smyth within a few weeks, The memo 
describes the background of the case and the likely reaction of 
the Irish-American community. 

• 

RECOMMENDATION 

That you sign the memo to the President at Tab A. 

Attachment 
Tab A Information Memorandum to the President 

CONFID AL  
Re : 1.5b 
eclassify On: 8/2/06 

DECLASREIED 
E.O. 13526 

White HOUK Guidelines, Septerf ill, 2006 
By_p__ NARA, Date  i  

imi-so3sfr 
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THE WHITE HOUSE 

WAS H I N GTO N 

BECLASSIFIED 
PER E.O. 13526 
2,\.0355.F(3.69) 

Kip% 4/ 111' 3 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM: ANTHONY LAKE 
JACK QUINN 
JOHN HILLEY 

SUBJECT: James Smyth Extradition Case 

The Secretary of State is currently reviewing the extradition 
case of James Smyth, a suspected IRA member who escaped from 
prison in Northern Ireland while serving a sentence for attempted 
murder. We expect the Secretary to sign the warrants for Smyth's 
extradition within the next several weeks. This case is 
controversial within the Irish-American community and the 
paragraphs that follow provide you additional background. 

Background 

In December 1978, James Smyth, who is from Northern Ireland, was 
convicted and sentenced to twenty years in prison by a "Diplock 
court" (no jury) for the attempted murder of a prison guard. In 
1983, he was one of 38 prisoners who escaped from the Maze prison 
in Belfast. Smyth made his way to the United States in 1984 and 
was apprehended in San Francisco in 1992 on passport fraud 
charges. Pursuant to a bilateral extradition treaty, the United 
Kingdom filed a formal request for Smyth's extradition. 

In September 1994, a district court rejected Smyth's extradition, 
finding that Smyth, if returned, would be punished by reason of 
his religion and political opinions. The Court of Appeals for 
the Ninth Circuit reversed this decision, and on 
June 24, 1996, the Supreme Court denied certiorari. On July 2 
the district court issued Smyth's certification of 
extraditability. Subsequent legal efforts by Smyth to delay his 
extradition, including a request to reopen his deportation 
proceeding, have been unsuccessful. 

With all existing judicial barriers to extradition removed 
(although Smyth could still file a habeas petition), the decision 

CONFIDENTIAL cc: Vice President 
Reason: 1.5(b) Chief of Staff 
Declassify On: 08/06/06 
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shifts to the Secretary of State who, by law, has sixty days from 
the certification of extraditability to decide whether to 
surrender Smyth. While there is some ambiguity, the State 
Department believes the sixty days runs from July 2 in this case. 
It has been decades since a Secretary of State decided against 
surrendering a fugitive found extraditable by the courts. 

Reaction of Irish-American Community 

There will be a negative reaction in the Irish-American community 
when Smyth is extradited; you will be criticized for reneging on 
your 1992 campaign promise that there would be "no more Joe 
Dohertys." (Doherty is an IRA member convicted of murdering a 
British soldier in 1980. He was subsequently apprehended in the 
United States and the UK requested his extradition. In December 
1984, the district court held that Doherty was not extraditable 
because his crime fell within the political offense exception to 
the then existing treaty between the United States and UK. The 
Reagan Administration resumed the deportation proceedings that 
had been initiated at the time of Doherty's arrest; the Bush 
Administration finally succeeded in deporting Doherty to the UK 
in 1992.) There was an uproar in the Irish-American community 
over the decision to "end-run" the judicial process by deporting 
Doherty to the UK after the court had denied extradition. In 
contrast, Smyth has been found extraditable by the courts, but 
that distinction will not be persuasive to those opposed to 
extraditing him. 

We have received a number of letters, including from Members of 
Congress, and a number of phone calls on the Smyth case. They 
argue that Smyth's life will be in danger if he is returned to 
Northern Ireland. He will be returned to prison for the 
remaining years of his sentence, however, and there is no reason 
to believe he will not be safe there. 

Some Irish Americans will argue that rather than extraditing 
Smyth now, we should have allowed him to stay in the United 
States pending completion of his deportation proceedings. 
However, to do so would set the precedent of granting persons . 
facing extradition the additional right to conclude deportation 
hearings. That would add years and expense to an already lengthy 
extradition process. In addition, the U.S.-UK extradition treaty 
is unique in that it allows, during an extradition hearing, 
litigation of generally the same issues that would be litigated 
in an asylum determination. Thus, Smyth has already had an 
opportunity to be heard on these issues. 

In a few extradition cases the Secretary of State has sought and 
received certain assurances from the requesting government 
regarding the treatment that a fugitive will receive upon his 

CONFIDENTII\I 
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return. We explored whether that would be appropriate in this 
case and concluded it was not. However, in announcing the 
decision to extradite Smyth, we plan to make a statement 
expressing the hope that the British will consider granting him 
partial credit for time served in U.S. prisons in the context of 
any future decision to reduce the sentences of IRA prisoners. 
Reducing the effective sentences of IRA prisoners or easing 
conditions of their incarceration is one of the confidence-
building measures HMG could take in response to or leading up to 
a new IRA cease-fire. 

GgNFIDENTPAt 
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National Press Building 

529 14th Street N.W., Suite 837 
Washington, D.C. 20045 
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NEWS RELEASE  
ATTENTION: NEWS DIRECTOR 

Contact: 
Fr. Sean McManus 

Phone (202) 544-0568 
J 

Jimmy :Smyth: 
Clinton's Second Flip-Flop 

Some Gutless Irish-Americans Share Blame 
Washington, D.C., August 19, 1996 — The President of the Irish National Caucus, Fr. 

Sean McManus, has issued a blistering statement in which he not only condernns President 
Clinton for the extradition of Jimmy Smyth but al3o "some gutless Irish-American leaders who 
share the blame." Fr. McManus said: 

"Once President Clinton flip-flopped on the MacBride Principles I knew we could no 
longer trust him on the Irish issue. 

Unfornmately some Irish-Americans shamelessly rushed to condone and cover up 
Clinton's betrayal on the MacBride Principles. They sold out the MacBride Principles 
just to be considered White House linsider;.' But in doing so they signaled to the 
White House that it was O.K. to lceep on betraying Irish promises. They thus, also, sold 
out Jimmy Smyth, making his extradition :inevitable. I now do not want to see any 
crocodile tears or hypocritical statements from these same Irish-Americans. 

I am disgusted with President Clinton for his betrayal of both the MacBride Principles 
and of Jimmy Smyth. But I'm equally disgusted with those Irish-Americans who 
conspired in this betrayal." 

Jimmy Smyth regularly telephoned Fr. McManus. His last call was on Friday, July 16 
1996. "Jimmy, as always, was up-beat. But he always knew he couldn't depend on 
Clinton," said Fr. McManus. 
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To: Mr. Lake 

From: Mary Ann Peters 

Subj: Smyth Extradition 
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Peter Westmacott of the British Embassy has transmitted a 
response from London to your conversation with DCM David Logan 
last week. Apparently British law (the 1953 Prisons Act) 
prohibits NIO officials from granting credit for time served 
abroad except in exceptional circumstances. (State had told us 
something different -- that the authority to grant credit for 
time served exists in the UK but is not routinely used.) The 
British law was tested by Joe Doherty, who lost his appeal for 
credit for time served here. If there is much interest in our 
desire to see Smyth eventually get credit for time served, HMG 
could be obliged to point out that there is little scope under 
British law for this to happen. Therefore, it could prove 
embarrassing to make the planned statement. 

I think we should explore another option. HMG has said that 
Smyth will not be penalized by losing eligibility for remission 
(parole) if/when he is extradited. That means that, having done 
5 years of a 20-year sentence when he escaped, he will be 
eligible for release when he was completed another 5 years, or 
50% of the original sentence. I was also surprised to learn that 
HMG has decided not to prosecute Smyth for jailbreaking. The 
other escapees who were recaptured right after the 1983 breakout 
were tried and convicted of various offenses related to the 
escape, which added 3-8 years to their sentences. Smyth will 
also be given a choice of whether to be returned to the Maze or 
sent to another prison. 

While we cannot imply that we made some kind of "deal", we can 
point to the British decisions as evidence that Smyth is being 
treated quite generously. We can also point out that "even" 
Ireland extradited those Maze escapees captured in Ireland back 
to the UK. (A couple of those who escaped with Smyth were not 
extradited, however, due to incompetence or mistakes in court 
proceedings.) 
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Jimmy Smyth'L en 

1 leave this country full of thanks for the spirit and independence of the American 

people. Just as they have countless times in the past, they put aside the pro-British 

prejudices of their leaders and asked their own questions about human rights in 

Ireland, The conclusions they drew were obvious by their actions. The American 

people sheltered me, supported me, fought for me, and prayed for me. They have 

kept faith with another generation of lrish people who looked to them for 

sustenance in the long struggle for justice. 

I must also thank those people in public life who have supported my fight, and 

Ireland's fight, sometimes at considerable political risk. The list is too long to 

mention everyone, but I must in particular thank Willie Brown, the Mayor of San 

Francisco, Kevin Shelley and the rest of the [San Francisco] Board of Supervisors, 

Congresspersons Tom Lantos, Pat Schroeder and Nancy Pelosi, and dozens of 

others. They all showed the same spirit and belief in justice as the people who 

elected them. 

Unfortunately, the further up the political ladder we climbed, the less the voice of 

the people was heard. The c/oser to the White House we climbed, the less concern 

we found for justice, and more concern we found for political gain and for the 

feelings of an ally condemned throughout the world for the abuse of human rights. 

The more concern we found for the prob/em of trying to get people to forget the 

empty promises of election campaigns. President Clinton once promised Irish-
-  Americans that there would be no mbre Joe Dohertys. The plane which takes me 

I am returning to a country l left unwillingly 12 years ago. Unfortunately, little has 

changed. A foreign army is still on the streets. Loyalist gunmen still dictate British 

policy and back it up with British bullets. Justice is still just a dream. i am under 

no illusions about what / face. There are many who will seek revenge against me 

because I spoke the truth about Ireland. But I promise the American people that 

some day I will rejoin you as a friend in freedom. Until then, I will never forget 

you." 

° tof 

back to a British prison is evidence of the value of that promise. 



NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20504 

- 
July 30, 1996 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ALAN KRECZKOW-

FROM: JOHN SPARKS 417. 

5229 

SUBJECT: Jimmy Smyth Extradition Proceedings 

The President continues to receive letters from Members of 

Congress regarding the extradition case of Jimmy Smyth. The 

response for your signature to Representative Torricelli is the 

standard reply we have been sending concerning Smyth. 

Concurrence by: Mary Ann Peter d BillVanvers 

RECOMMENDATION 
• 

That you sign the letter at Tab I. 

Attachments 
Tab I Letter to Representative Torricelli 
Tab II Incoming Correspondence 
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THE WHITE HOUSE 

WASHINGTON 

Dear Representative Torricelli: 

On behalf of the President, I am replying 
to your letter concerning the extradition 
case of Irish national Jimmy Smyth. The 
Secretary of State, as authorized by 
statute, will review Mr. Smyth's case 
before making a decision on whether or not 

to issue a warrant of surrender. In doing 
so, he will weigh the equities of the case 
and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this 
issue. Please be assured that we will 
conduct a thorough examination of this 
case. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Robert G. Torricelli 
House of Representatives 
Washington, D.C. 20515-3009 

• 
o 
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Doshington, 2o5)5-3oog 
The Honorable William Clinton 
President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

I have been concerned over the recent refusal of the U.S. Supreme Court to undertake a review of Jimmy Smyth's case. As I am sure you are aware, Mr. Smyth is known as a member of the "H-Block 4" and is currently threatened with extradition to British custody. A final review will be made by Secretary of State Christopher, and I would ask you to take a personal interest in this matter. 

With the renewed violence taking place in Northern Ireland in recent weeks, I believe it is unconscionable to force Mr. Smyth to return to an unstable situation. In fact, the Northern District Court of California has recognized that the safety of Republican prisoners cannot be guaranteed by their guards. As such, it is almost certain that Mr. Smyth's life will be placed in jeopardy if he is made to return to Northern Ireland. 
If Mr. Smyth's extradition is sanctioned by Secretary Christopher, your explicit statement to the effect of wanting to avoid any more "Joe Dohertys" will be directly countermanded. In addition, the already fragile peace process will suffer tremendously as the nationalist community in Northern Ireland becomes continuously discouraged. 
Mr. President, your impeccable record on issues of human rights throughout the world should not be marred by refusing to consider Mr. Smyth's case. He has sought refuge in this country from persecution and the injustice of the British legal system. We cannot, in good conscience, refuse to show him the mercy that is our most noble attribute as a nation. 

Sincerely, 

ROBERT G. TORRIC£LLI 
Member of Congress 

RGT:mc 

PRINTED ON RECYCLED PAPER 
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THE WHITE HOUSE 
WASH I N GTO N 

July 26, 1996 

MEMORANDUM FOR ANDREW BENB 

FROM: SUSAN BROPHY 

SUBJECT: PRESIDENTIAL CORRESPONDENCE 

Attached are copies of correspondence sent to the White House from members of Congress. Since these letters relate to national security issues, I would appreciate your assistance in drafting responses. 

Thank you very much for your assistance. If you have any questions, please feel free to call Chris Walker at x67500. 
The following is a brief description of each letter: 

1) Rep. Robert Torricelli (D-NJ), concerning the extradition of Jimmy Smyth to Great Britain; 
2) Rep. Pete Geren (D-TX), concerning Mr. Garold M. La Rue's letter on the seizure of his family farm in Nicaragua; and 

3) Rep. Bruce F. Vento (D-MN), concerning adequate refugee funding. 

Enclosures. 
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To: Nancy Soderberg 

From: Bruce A. Morrison 
PIA

 

Subject: Extradition of Jimmy Smyth 

July 26, 1996 

As you know, you and members of your staff have asked me for information and 
input regarding the pending decision which the Secretary of State will be required to 
make regarding the extradition of Jimmy Smyth to the United Kingdom. Since I have 
had conversations with you and several other Administration officials on this matter, at 
their request, I believe it is helpful to summarize my input on the pending decision in a 
short summary written form. (My involvement in this issue has been solely in response 
to requests for input and information. This submission is made on my own behalf, 
pursuant to these requests, and not on behalf of any group or other individual.) 

The Problem 
• 

The issue has nothing to do with Jimmy Smyth and his individual desires. Rather, 
the Administration is faced with deciding on whether to execute an extradition order 
when the following situation exists: 

1. Smyth has exhausted his legal rights in the courts regarding extraditability, but the 
Secretary of State ha . on as to whether, on humanitarian grounds or 
otherwise ecline extradition. 

2. Smyth is currently in custody under a sixty-day statutory requirement, at the end 
of which he may seek release from custody, which, if granted, may place the 
govenunent in the position of having to relitigate extraditability from scratch. 

3. Smyth has a pending application for asylum and withholding of deportation in a 
deportation proceeding pending before an immigration judge which was initiated 
by the government. The government has resisted scheduling of a hearing on this 
application and, the immigration judge has therefore declined to schedule such a 
hearing. 

4. There is a credible legal claim that a grant of withholding of deportation in 
deportation proceedings may trump the authority to extradite. At the very least, 
the existence of such an order, which would arise under the statute which 
implements the U.S. treaty obligation of nonrefoulement, would provide a strong 
reason for the Secretary of State to consider declining to execute an extradition 
warrant. 
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5. Recent known and suspected terrorist events directed at American citizens makes 
very sensitive any decision which appears to reward a convicted individual 
branded a "terrorist" by the United Kingdom. 

6. The U.S. commitment to broad extradition rights and the frequent U.S. exercise 
of such rights argue against any interference with the routine execution of 
extradition orders against those found extraditable by the courts. 

7. When Joe Doherty was deported to the United Kingdom by the Bush 
Administration, a major criticism of the decision was that he was never permitted 
the opportunity to present his claims for asylum and withholding of deportation 
(as a result of an Attorney General's decision overruling the Board of 
Immigration Appeals, subsequently upheld by the Supreme Court). 

8. If Smyth is returned to the United Kingdom without an opportunity to pursue his 
in., of deportatioR,)which may well, as a matter of law or 

discretion, trump the order of extradition, this will be seen as a "new Doherty 
j/

 • 
case." 

9. The tense situation in Northem Ireland and the continuing difficulty in restoring 
the IRA ceasefire and maintaining the loyalists' ceasefire, argues strongly against 
injecting the return of a "Republican prisoner" to the United Kingdom at this 
time. 

10. Time is not of the essence in resolving this matter except for the existence of the 
sixty-day clock. 

The Solution 

The solution should accomplish the following purposes: 

1. Smyth should get his "day in court" on his claim for withholding of deportation. ' 

2. The decision should be credibly explainable as based on the most fundamental of 
U.S. principles, the rule of law. The delay is to assure that Mr. Smyth is 
permitted to exhaust his credible legal claims prior to execution of the extradition 
order. 

3. Expedited consideration of the withholding claim, including appeals, should be 
agreed between the government ,and Mr. Smyth, such that it can be successfully 
requested of the immigration judge, the Board of Immigration Appeals, and the 
9th Circuit Court of Appeals, if necessary. 

In order to achieve this outcome, two simple steps must be taken: 

1. The INS must go back to the immigration judge, in concert with Mr. Smyth's 
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immigration attorney, and request the prompt scheduling of a hearing on the 
withholding of deportation claim. 

2.a. The government must agree, in the context of the current pending stay petition 
before the circuit justice, Justice O'Connor, or otherwise, that the order of 
extradition be stayed pending the deportation proceeding; or 

2.b. In the alternative, an agreement could be reached between the government and 
Mr. Smyth's attorney that the government would not execute the extradition order 
and that Mr. Smyth would not seek release from custody at the expiration of the 
sixty- day time limit, except to the extent that the release did not undo the final 
judgment of extraditability. 

If steps 2.a. or b. are taken, there is no time pressure on the Secretary of State 
despite the absence of any implementation of step 1. However, if an explanation of 
delay is required, step 1 provides the basis to say that the decision is required to provide 
an opportunity to exhaust due process rights, not "to appease pro-terrorist Irish-American 
pressure groups seeking to block compliance with the extradition treaty with our closest 
ally." Furthermore, the opportunity to pursue the withholding of deportation remedy 
creates closure on this issue, which unfocused delay through option 2.b. does not. 

Conclusion 

The President committed in April 1992 to "let the courts decide" in a future 
Doherty-like case. If Smyth goes back without his withholding of deportation hearing, it 
can credibly be claimed that he was sennt back before "the courts decide[d] fully 
whether he should be. As a matter of high principle, giving him this hearing is the right 
thing to do. As a matter of politics, it is the right thing to do. 

I would be pleased to discuss this issue further with you or any member of the 
Administration with respect to either the legal or policy issues. I hope that you find this 
input helpful. 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

July 23, 1996 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ALAN KRECZKO 

FROM : JOHN S PARKS Ob ' 

SUBJECT: Jimmy Smyth Extradition Proceedings 
• 

The President continues to receive letters from Members of 
Congress and the American-Irishcommunity regarding the 
extradition case of Jimmy Smyth. The responses for your 
signature are the standard reply we have been sending concerning 
Smyth and other "H-Block" escapees. - 

144/ Concurrence by: Mary Ann Pettlip and Bill.Danvers 

RE C OMMENDAT ION 

That you. sign the letters at Tabs I and 

Attachments 
Tab I Letters to Representatives Pelosi and Zimmer (4987,4986) 
Tab II Letter to Brian Murphy O'Flynn (4963) 
Tab III Incoming Correspondence 
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THE WHITE HOUSE 

WASHIN0TON 

• 

Dear Representative Pelosi: 

On behalf of the P e' t, I am replying 
to your letter k the extradition 
case of Irish national Jimmy Smyth. The 
Secretary of State, as authorized by 
statute, will review Mr. Smyth's case 
before making a decision on whether or not 
to issue a warrant of surrender. In doing 
so, he will weigh the equities of the case 
and all relevant foreign relations 
considerations. 

• 

I appreciate hearing your views on this 
issue. Please be assured that we will 
conduct a thorough examination of this and 
the three other cases. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Nancy Pelosi 
House of Representatives 
Washington, D.C. 20515-2601 



THE WHITE HOUSE 

WASHINGTON 

• 

Dear Representative Zimmer: 

• 

On behalf of the Presidet I am replying 
to your letter cogs4ditiAltie extradition 
case of Irish national Jimmy Smyth. The 
Secretary of State, as authorized by 
statute, will review Mr. Smyth's case 
before making a decision on whether or not 
to issue a warrant of surrender. In doing 
so, he will weigh the equities of the case 
and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this 
issue. Please be assured that we will 
conduct a thorough examination of this and 
the three other cases. 

. Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Dick A. Zimmer 
- House of Representatives 
Washington, D.C. 20515-3012 
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THE WHITE HOUSE 

WASHINOTON 

Dear Mr. 0'Flynn: 
• 

On behalf of the Pres]. , I am replying 
to your letter he extradition 
case of Irish national Ji y Smyth. The 
Secretary of State, as authorized by 
statute, will review Mr. Smyth's case 
before making a decision on whether or not 
to issue a warrant of surrender. In doing 
so, he will weigh the equities of the case 
and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this 
issue. Please be assured that we will 
conduct a thorough examination of this and 
the three other cases. 

• 

Sincerely, 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

Mr. Brian Murphy 0'Flynn 
Construction, Inc. 
736 Clemantina Street, Suite 300 
San. Francisco, California 94103 

.•• . - 
• • 
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The Honorable William J. Clinton 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 
• 

OF OFFICIAL CONDUCT 

CONGRESSIONAL WORKING 
GROUP ON CHINA, CHAIR 

AT-LARGE WHIP 

49 S7 

Thank you for your leadership in promoting the peace process in 
Northern Ireland. To that end, I am writing to request your 
personal attention to halting the exportation or deportation of. 
Jimmy Smyth. 

As you know, Mr. Smyth was convicted in 1978 in Belfast for the 
attempted murder of an off-duty prison official. He escaped from 
jail in 1983 and has been living and working under an assumed 
name in San Francisco. 

There are serious questions about the safety and well-being of 
Mr. Smyth should he be extradited. The Northern District Court 
of California recognized this danger when it denied Britain's 
extradition request for Mr. Smyth, noting in its decision, 
"evidence that prison guards within the Maze Prison had, in the 
past, provided information to Loyalist forces concerning the time 
and place of the release of Republican prisoners into the general 
population so that the former prisoners could be targets of 
politically motivated violent attacks." It is my understanding 
that the Ninth Circuit Court of Appeals did not disagree that 
Smyth's life would be threatened if returned to the north of 
Ireland. 

Mr. President, on behalf of my constituents, thank you for your 
firm commitment to the pursuit of peace in Northern Ireland. You 
are now the last resort for Mr. Smyth. I urge you to delay the 
extradition or deportation of Jimmy Smyth and the other "H-Block 
4" men, Kevin Artt, Terence Kirby, and Pol Brennan, who came to 
the United States to escape human rights violations and 
persecution in Northern Ireland. 

Thank you for your attention to this important issue. 

best regards, 

r)a.k4C4 

NANCY PELOSI 

NP:cb 

• 
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THE WHITE HOUSE 

WAS H I N GTO N o 
July 17, 1996 

MEMORANDUM FOR ANDREW SENS 
NSC Executive Secretariat 

FROM: SUSAN BROPHYCj(~I 

SUBJECT: Presidential Correspondence 

Attached are copies of letters sent to the President from 
various Members of Congress. Since these letters address 
national security issues, we would appreciate your assistance in 
drafting a response. 

Thank you very much for your assistance. If you have any 
questions, please feel free to call Chris Walker at x67500. 

The following are brief descriptions of the letters: 

1) Rep. Robert Torricelli (D-NJ), advocating political 
asylum for several Cubans at Guantanamo Base; 

2) Rep. George Miller (D-CA), praising Dr. Baker's 
conduct as head of the U.S. delegation at the 
International Whaling Commission; 

3) Rep. Dick Zimmer (R-NJ), opposing extradiction of Jimmy 
Smyth to England; 

*K art & -!CX), opposing extradiction of Jimmy 
y , an• o ers,'sto England; 

5) Rep. Joseph Kennedy (D-MA), urging extradiction of 
Emmanuel Constant to Haiti; 

6) Senators Trent Lott (R-MS), Frank Murkowski (R-AK), 
Jesse Helmes (R-NC), et al, concerning various issues 
related to the U.N. Convention on Climate Change; 

7 ) Sen. Barbara Mikulski (D-MD), advocating tighter 
sanctions against Sudan; 

8 ) Rep. Curt Welton (R-PA), concerning the tensions between 
India and Pakistan. 

Attachments. 



00r$Ie090itYe niteD tate0 L1-9 8 (~ 

mOU%eOiBePIe%eAtatibes 
a%YinOn,C205I5 

IuIYI2,I99638JU1.15P3:2B 

The Honorable William J. Clinton 
President of the United States 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Mr. President: 

I am writing to express serious concern over the United States Supreme Court's refusal to review 
the case of Jimmy Smyth. The court's inaction paves the way for Mr. Smyth to be extradited 
back to Britain. With no fiirther possibility for appeal, only Secretary of State Warren 
Christopher can stop Mr. Smyth's extradition. 

There is reason to believe that Mr. Smyth's life may be in danger if he is returned to Northern 
Ireland. The U.S. District Court of the Northern District of California stated in its 1994 decision 
that it "was concerned about evidence that prison guards within the Maze Prison had, in the past, 
provided information to Loyalist forces concerning the time and release of Republican prisoners 
into the general population so that former prisoners could be targets of politically motivated 
violent attacks." Even the Ninth Circuit Court of Appeals did not disagree that Smyth's life 
would be threatened if returned to Northern Ireland. 

Mr. President, several years ago you correctly called for the British government to introduce more 
effective safeguards against the "wanton use of lethal force" by security forces. You also 
demanded action to stop the "collusion between the security forces and Protestant paramilitary 
groups." If Smyth's extradition is approved by Secretary of State Christopher, it will be a 
repudiation of your pledge to the Irish American community in 1992 that there will be "No More 
Joe Dohertys." Furthermore, Mr. Smyth's return may threaten the delicate peace process in 
Northern Ireland. For all these reasons I urge you to instruct Secretary Christopher to block the 
extradition. 

Sincerely, 

s 
0 1, . 

Dick Zim 
Member of Congress 



o THE WHITE HOUSE 

WAS H I NGTON 

July 17, 1996 

MEMORANDUM FOR ANDREW SENS 
NSC Executive Secretariat 

FROM: SUSAN BROPHY're 
• 

SUBJECT: Presidential Correspondence 

• 

Attached are copies of letters sent to the President from 
various Members of Congress. Since these letters address 
national security issues, we would appreciate your assistance in 
drafting a response. 

Thank you very much for your assistance. If you have any 
questions, please feel free to call Chris Walker at x67500. 

The following are brief descriptions of the letters: 

1) Rep. Robert Torricelli (D-NJ), advocating political 
asylum for several Cubans at Guantanamo Base; 

2) Rep. George Miller (D-CA), praising Dr. Baker's 
conduct as head of the U.S. delegation at the 
International Whaling Commission; 

3)00A0401apiiiiiiiPeNaNg; opposing extradiction of Jimmy 
Jo .-b ethi

4.
 

Smyth to England; 

4) Rep. Nancy Pelosi (D-CA), opposing extradiction of Jimmy 
Smyth, and others, to England; 

• 

5) Rep. Joseph Kennedy (D-MA), urging extradiction of 
Emmanuel Constant to Haiti; 

6) Senators Trent Lott (R-MS), Frank Murkowski (R-AK), 
Jesse Helmes (R-NC), et al, concerning various issues 
related to the U.N. Convention on Climate Change; 

7) Sen. Barbara Mikulski (D-MD), advocating tighter 
sanctions against Sudan; 

8) Rep. Curt Welton (R-PA), concerning the tensions between 
India and Pakistan. 

Attachments. 
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Assistant to Tony lake 
National Security .1,clvi, er 

Dear Ms. Sodaber141, 

I would like am wtiting to express my deep concern about the immanent extradition of Jimmy 
Smyth to Northern Ireland. He is one of the four pending extradition cases of the rnen collectively known as 
"The II-Block 1;(1tir " t am greatly troubled that, given the overwhelming evidence, his life will he 
endangered if • , r ed. 

It is widtav recognized that the legal system in Northern Ireland has a badly tarnished record with 
regards to thc fair till ention and trial of Catholics and those who promote a unlted Irelavel. It Ls also 
generally agreed t hat Smyt a's original trial did not meet internationally recognized safegiards for a fair 
)udicial proves, . al process under which he was tried and imprisoned would not even be 
acceptable in I.:net:sod. After a careful review of the evidence and Testimony the US Dis:rict Court in San 
Francisco held tt.:14 •sinvtli. because of his nationality and political opinions, could be kilLx1 by British 
security for.. es. r ; .:;t paramilitary "death squads" or prison afficials if sent back to Belfast. 

In addition. the Extradition Treaty between The USA and t≥reat Britain specific:silly bars 
extradition if a fiatjti VV.  N trial would be prejudiced or if he would be punished based on " race, religion, 
nationality or potit ic<rl -ipinions." Given the independent evide.nce of torture and unlawful killings in 
Northern Ireland .., trailition of Smyth back to Northern Ireland would also be a viohalon of the United 
Nations Treaty ;ILairtst !orture v‘hich has been ratified by the United States. 

The extr....clii inv. limrny Smyth to Northern Ireland at this tirne clearly contradicts the 
constitutional mandaie :it Cie United States to promote democracy, individual liberty and a free and fair 
judicial process. si important to recognize that "The Troubles" in Northern Ireland were born in 1968 
as a violent read h.. police to a non-violent civil rights demonstration inspired in part by our own 
American civil rnr,vonent. Today's newspaper report of Protestant sectarian violence bears witness to 
the real currenl ti.logcr,  that waits for Smyth should he be extradited. 

While in 'hi-. cinintry , Mr. Smyth has cooperated fully with the judicial process in this country and 
demonstratcd his ri.iiif ,rt line% in keeping to the conditions of release on bail. I ask you to do all 
within your power rl, .t.vk to delay the extradition of Jimmy Smyth until such time as conditions have 
materially and % i i rh 4liproved in Northern Ireland consistent with the application of civil and human 
rights and fair ,:wocess. 

Sincerely, 
. -~ 

) • 
1 i y : i.~,~/ 

•e s- / 
Brian lirurphy O'FI% nr 
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FirtDf!:\1\/\ '!ritis,h troops arriving in Northern Ireland 
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- 

ry victoric Wier Cathollca. r tack:: on auto showrooms by Protestant fie Sit. • -4•( . - 
• 

iftines. "I drape the 'Pwelfth." said Margarit 
Walker, a Proteitant who hem in welt 
Belfast. -Tee Orangemen are going to d 
mend to walk do.vn that road.... Frida y 
will be their D-D 

e •• r • 
E,sr ≥ where Tuesday night. police re-

irted Protestant rioting in three towns 
n :ur Belfast. Police fired plutic bullets 
la (Jure o(f protesten attacking them 

bornbs and rocks. 

, 
Belt*W. 

The first t.ort t• 
tret.ns °main r r '::! - 
land in refspoto • .0 , 
ylininCt. flew ir - f •• • • • 

• N 
• 

' . 1 More Hula 50 police If leers base 
been viotrideri while trying 's ,:ontaln 
riotous Pr: tescants since Suallay. when 
ponce began to block tbe Orangemen a 
march thriugh Fortadown's en-
clave along Gard aghy Road. 

"It IN as though someone has turned 
h.1cK the clock, and we're seeing a rerun 
- • whirr happened in the province 25 
-are ago," said the Rev. Roy Magee, a 

!'7.-itlyterian minister. 

About NQ rn•.tf,  . • 
Reglnient t•e 
trail ;port p1:1114: Il .;' I 

• 

four•da.• • flr, . , 
()range Order, ••• 
pr•l3rItish Pr(.((-, , : 
taur:n. and poli, •••.• ,i..• •••• 
a march titrou:lt - 
dr:, has (-Au...I . , 
illitI311-rUien pi t•••“•• 

The rest of ,-it• i I I ,,Art . 
lue fly in be ir • • fl• , 
The •,:ctr. • , 
lit.z-40, the Itigh m • 

Tuesday nn:11 , 
part •1( J ' 
fire. the home .( r• - n,• : 
attatFced ',nth f in, 
Belfast -Inti .4u 1ff ,', J—
trout-  ) ht.st , 
rev.rtf-,I • 

At least 10 eiv Mans have been wounil-
ed and 90 at rest ei durtng moo attacks on 
police anc firerghters. care and bull-
neases. Cat kolic t.omes and el Lures btaill-
tngs. 

Sunday. the largely Protestant 
'iirce has blocked the Orangemen 

`rim marching through a Catholic 
•i-iler-borhood in the town of Portadown. 
pen ing unrest throughout the prov. e 

At Drunieree Anglican Church, north 
of Portadc, un. uhere police halted the 
march Sf...ida!', an estinstited lO,C(0 
Orangemer. off against more than 
l,I00 riot police t acked by :truths:I. thori• 
sand troops. 

CatSolic leaders In Portadown, 25 
•••••.ile-s southwest of Belfa.st, are adamant 

not permitting che march. 7 

f•t.wc M the vtolence sn far has heen 
'1e•tw.rcn Protestants. Prospects (or di-
-, et cla.snes with Catholics will rile when 
Protesiants gather around their tradi-
lrinai -Eleventh Night" bonfires today. 

tuthlight of the Orangemen's calen-
-k• •-n•rt•2s tomorrow — the 'Twelfth" 
-(ryll' rhat commemorate iTth cencu-

- 
Soldieri emcted a second Ane 

barbed wit.* as Orangemen tauoted ihein 
with shout:. of 'Gerry Adair.3-  puppets " 
Adams leitls the IRA-allieti Sinn Felt 
Party, wht.'h heiped organize Cathi. 
lic opposition rn , kange marritres 

....C .O-eArKtrre 

Polk* took e protestor into cvitody 
after the third night of Protestant 
rioting In and around Bel( ti tt 
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AMNESTY INTERNATIONAL 
C N C0NDITIONS IN NORTHERN IRELAND 

*An 199.4 1 II v I THernationai report entitled "No Peace Wilhout Respect for Hum m Rights in 
Northern Irchinei" : . . ir Quilting evidence of collusion between government forces and groups like the 
(Protestire:. (r;kiisr Association (UDAJ that oppose any change in Northern Ireland's status quo, - In the 
report, Amnesty coation il details possible concealment of unlawful killings by the army mid the Royal 
Ulster Constahtila , . and allegations that the security forces have been one-sided ia protecting the 
population front pa;  oro,fitary violence and terror — exposing the Catholic minority to random attacks from 
Loyalist "death so - ...veil in areas usually ringed by security cordons. 

*,\ I has ret-Irtrh..0...hat in trials in Northern Ireland it was shown that the police inveaigations did not 
result in the truth Iwt, ,ening known, either because the army refused tc cooperate , or because: police officers 
had falsified or Q..!!. . ' rrnation. 

*A ri A i ...-rrutional Commission found that persons arrested under the "Special Powers Act " 
had been subject It ,  hr teal treatment by the security forces du.ring arrest and transport....There were casts 
where suffering inflicted on those arrested to obtain from them confessions or infOrmation." [i.e. 
iorture.f 

*Amnesiy ;1. tor al has observed that because of some procedures and rules of evidence, Northern 
Ireland's courts roil1 !:i• I. cc nvicted defendants who would be acquitted or perhaps not even tried in the 
ordinar:,  British ...T•a ,-! 4eni. 

*Amnest . i r • I  c tr al found that "The British government has failed to establish that the procedures 
of both ;;eciirity .uift tlie judiciary in Northern Ireland that are satisfactory in guarailteeing the 
defenda:nt's right i• - t;ti I' trial." 

`"A ,J ,ncern of AI has been repeated accusations that tht government has a "shoot to kill" 

policy in Northcrn lii the past repeated measures to conceal the truth contributed t) what was 
effective irnm units I., n, Icoiecution, and possible impunity for murder, the report states. 

'"Amncsiy inie-tr:Itional has concluded: that the standards for use of potentially lethal force as 
applied hy thr Brit i•ele i,t N or t hern Ireland are inadequate both to impose standards of behavior on security 
forces w ich pro - . . • use of lethal force and to decer excessive force. 

-Arnrcs,.) 
has given rise :o 
of armed opposiiir!c: 
lead an efficial 
conspired r.n ptrve•l! 
the inquiry i he Milli . 
"The government '• 
an official policy , o .i•  

..• recognizes that a series of fatal shootings by security forces in Northern Ireland 

3ile.sOions of an official policy of deliberate, planned killings of stypected members 

A senior British police officer frorn England. John Stalker, wa: appointed to 

'h.! killing of six unarmed Catholic men. He concluded that police 3fficers had 

iiorse of justice and that his inquiry was officially obstructed. Upon completion of 

:nunent refused to make public the findings. Amnesty International conduded that 

-ision not to make public the findings of the inquiry lends credibility to allegations of 
!.t 'rale and planned killings...". 

*Amnesty Internatiortal a iiniversally respected, independent and impartial organization established to 
contribute 10 :he 4.r00; ion:A protection of human rights. Informati0n here has been takea from varlous 

Amnesty.  lotertiati..:hr :•••iwirts on Northern Ireland. 



Dear Representative Neal: 

On behalf of the President, I am replying to your ,letter 
concerning the extradition case of Irish national Jimmy Smyth. 
The Secretary of State, as authorized by statute, will review 
Mr. Smyth's case before making a decision on whether or not to 
issue a warrant of surrender. In doing so, he will weigh the 
equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that we will conduct a thorough examination of this case. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Richard E. Neal 
House of Representatives 
Washington, D.C. 20515 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

June 26, 1996 

e ACTION 

MEMORANDUM FOR NANCY E. SODERBERG 

FROM: MARY ANN PETERS 

SUBJECT: Letter to Frank Durkan 
• 

Frank Durkan, of Americans for a New Irish Agenda, wrote to the 
President suggesting that Secretary Christopher delay 
consideration of the extradition order for Irish national Jimmy 
Smyth. Attached at Tab A is your suggested response on behalf of 
the President. 

Concurrence by: 

RECOMMENDATION  

John Sparks 19' 

That you sign the letter at Tab A. 

Attachments 
Tab A Letter to Mr. Durkan 
Tab B Incoming correspondence 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Mr. Durkan: 

On behalf of the President, I am replying to your letter 
suggesting that the Secretary of State delay consideration of the 
extradition order for Irish national Jimmy Smyth. I understand 
that there are several steps in the judicial process yet to be 
taken before the District Court issues an order certifying 
Smyth's extraditability. The Secretary of State will make a 
decision on the surrender of Mr. Smyth only after a judicial 
finding of extraditability has been issued. Please be assured 
that we will examine all aspects of the case before making such a 
decision. 

I appreciate hearing your views on these issues. I will try to 
arrange another conference call to discuss the peace process with 
key Irish Americans in the near future. At present our efforts 
remain focused on the restoration of the cease-fire, which is 
critical for the future of the peace process. 

Sincerely, 

Nancy E. Soderberg 
Deputy Assistant to the President for 

National Security Affairs 

Mr. Frank Durkan 
Chair 
Americans for a New Irish Agenda 
48 East 21st Street 
12th Floor 
New York, New York 10010 
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Americans For a New Irish Agenda 

June 25, 1996 

President William J. Clinton 

The White House 
Washington, DC 20500 

Dear Mr. President 

lrish national Jimmy Smyth is now subject to extradition to Great Britain by virtue of the 

Supreme Court's refusal to hear his appeal. 

This decision comes at a particularly sensitive time for the Northern Ireland peace process. 

The implementation of the order of cxtradition at this time may jeopardize the declaration of a 

ceasefirc by the I.R.A. -- an event we earnestly hope will come to pass in the very near future. 

This letter respectfully urges that the Secretary of State delay consideration of the extradition 

order, without in any way compromising on the law, to prevent Smyth from being tumed over the 

British at this timc. 

Res ectfully, 

D 
rank Durkan 

- - -- -- --- = i eak41.0A * ;MY ItCd-92. 
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Recommendation 
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Neve&Mate 
AFL:C1O 

EDWARD J. CLEARY  

100 Saudi km Mien 
AMOY. New Vert 12210•1231 
M1814311016 
Fs: 461814364470 

411 Eats 21st Sum •12th Floor 
N. York. N. York 10010 
(2121 7774060 
Fax 421V 7774422 

PLEASE DELIVER THE FOLLOWING TO: 

~~i ~-~~ Arga  
/J/D--4/ 

NA.ME: 

FROM: 

DAM 

Totai num r of pages  including cover letter. 

IF YOU DO NOT RECEIVE ALL PAGES. PLEASE CALL THE 

TELEPH 'E NUMBER BELOW AS SOON AS POSSIBLE. 

212-777-G040 

PLEASE OTE: Our Fax Number is 212-777-8422 

As Requested 

_kior  vour infor 

Note and return 

Per teiephone 
conversation 

REMARKS: 
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Dear Mr. President: 

. 

The Honorable William J. Clinton 
President of the United States 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 
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Z TTEL S 
I am writing to express serious concern over the United States Supreme Court's refusal to review the case ofJimmy Smyth. The court's inaction paves the way for Mr. Smyth to be extradited back to Britain. With no further possibility for appeal, only Secretary of State Warren Christopher can stop Mr. Smyth's extradition. 

There is reason to believe that Mr. Smyth's life may be in danger if he is returned to Northern Ireland. The U.S. District Court of the Northern District of California stated in its 1994 decision that it "was concerned about evidence that prison guards within the Maze Prison had, in the past, provided information to Loyalist forces concerning the time and release of Republican prisoners into the general population so that former prisoners could be targets of politically motivated violent attacks." Even the Ninth Circuit Court of Appeals did not disagree that Smyth's life would be threatened if returned to Northern Ireland. 

Mr. President, several years ago you correctly called for the British government to introduce more effective safeguards against the "wanton use of lethal force by security forces. You also demanded action to stop the "collusion between the security forces and Protestant paramilitary groups." If Smyth's extradition is approved by Secretary of State Christopher, it win be a repudiation of your pledge to the Irish American community in 1992 that there will be "No More Joe Dohertys." Furthermore, Mr. Smyth's return may threaten the delicate peace process in Northern Ireland. For all these reasons I urge you to instruct Secretary Christopher to block the extradition. 

Sincerely, 

—)' 4 ; 11$ Dick Zim ~'-"~ 
Member of Congress 
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. 
NANCY PELOSI 

81-11 DISTRICT. CALIFORNIA 

2457 RAYBURN BUILDING 
WASHINGTON, DC 20515-0508 

12021 225-4965 

DISTRICT OFFICE: 

FEDERAL BUILDING 
450 GOLDEN GATE AVENUE 

SAN FRANCISCO, CA 94102-3480 
I415I 566-4882 

COnTe9$0flb& niteD tateS 
OU$eO( ePre9entatibe9 
minBtOn, 020515N508 

July 11, 1996 

:6 i 15 P3 

COMMITTEE ON APPROPRIATIONS 

SUBCOMMITTEES: 

LAB, R-HEALTH AND 
)4UMAN SERVICES•EDUCATION 

FOREIGN OPERATIONS, EXPORT FINANCING 
AND RELATED PROGRAMS 

PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE 

RANKING MEMBER, 
SuBCOMMITTEE ON TECHNICAL ANO 

TACTICAL INTELLIGENCE n 
. talAMITTEE ON STANDARDS 

OF OFFICIAL CONDUCT 

The Honorable William J. Clinton 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

CONGRESSIONAL WORKING 
GROUP ON CHINA. CHAIR 

AT-LARGE WHIP 

4 9 Si 

Thank you for your leadership in promoting the peace process in 
Northern Ireland. To that end, I am writing to request your 
personal attention to halting the exportation or deportation of 
Jimmy Smyth. 

As you know, Mr. Smyth was convicted in 1978 in Belfast for the 
attempted murder of an off-duty prison official. He escaped from 
jail in 1983 and has been living and working under an assumed 
name in San Francisco. 

There are serious questions about the safety and well-being of 
Mr. Smyth should he be extradited. The Northern District Court 
of California recognized this danger when it denied Britain's 
extradition request for Mr. Smyth, noting in its decision, 
"evidence that prison guards within the Maze Prison had, in the 
past, provided information to Loyalist forces concerning the time 
and place of the release of Republican prisoners into the general 
population so that the former prisoners could be targets of 
politically motivated violent attacks." It is my understanding 
that the Ninth Circuit Court of Appeals did not disagree that 
Smyth's life would be threatened if returned to the north of 
Ireland. 

Mr. President, on behalf of my constituents, thank you for your 
firm commitment to the pursuit of peace in Northern Ireland. You 
are now the last resort for Mr. Smyth. I urge you to delay the 
extradition or deportation of Jimmy Smyth and the other "H-Block 
4" men, Kevin Artt, Terence Kirby, and Pol Brennan, who came to 
the United States to escape human rights violations and 
persecution in Northern Ireland. 

Thank you for your attention to this important issue. 

best regards, 

r)(XAACA4-

NANCY PELOSI 

NP:cb 



NATIONAL SECURITY COUNCIL 
4631 

WASHINGTON, D.C. 20504 

July 17, 1996 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ALAN J. KRECZKOO-' 

FROM: JOHN E. SPARKSWI' 

SUBJECT: Letters to Members of Congress, Willie Brown, 
Mayor of San Francisco, and Dr. Robert Linnon re 
Extradition Proceedings of Jimmy Smyth 

Several members of Congress, the Mayor of San Francisco, Willie 
Brown and Dr. Robert Linnon from the Irish American Unity 
Conference, have written the President expressing concern 
regarding the extradition case of Jimmy Smyth. 

In December 1978 James Smyth, who is from Northern Ireland, was 
convicted and sentenced to twenty years for the attempted murder 
of a prison guard. In 1983 he was one of 38 prisoners who 
escaped from the Maze prison in Belfast. Smyth made his way to 
the United States in 1984 and was apprehended in San Francisco in 
1992 on passport fraud charges. Pursuant to a bilateral 
extradition treaty, the United Kingdom filed a formal request for 
Smyth's extradition. 

In September 1994, the district court refused to certify Smyth's 
extraditability on the grounds that Mr. Smyth, if returned, would 
be punished, detained or restricted in his personal liberty by 
reason of his religion and political opinions. However, DOJ 
appealed and in July 1995, the Court of Appeals for the 9th 
Circuit reversed the district court, and Smyth sought certiorari 
to the Supreme Court. On 24 June 1996, the Supreme Court denied 
certiorari, the case was returned to the Ninth Circuit and a 
mandate was issued to the district court to certify Smyth for 
extradition. On 2 July 1996 the court denied Smyth's motion for 
a temporary restraining order against the Secretary of State, 
dismissed a complaint alleging the Government's breach of its 
obligations under the Torture Convention and signed the 
certification. 

The Secretary of State has two months from the date of receipt of 
certification to sign the warrant of surrender for Smyth, but any 
further legal action by Smyth could toll this two-month clock. 
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To date, Smyth continues to press other legal claims regarding 
his extradition. 

Concurrences by: ill Danvers, Dick Clarke, Mary Ann Peters 
Eric Schwartz, Jim Seaton, Mike Sheehan 

RECOMMENDATION 

That you sign the letters to members of Congress at Tab I, letter 
to Mayor Brown at Tab II, and letter to Dr. Robert Linnon at Tab 

Attachments 
,Tab I Letters to Members of Congress 
Tab II Letter to Mayor Brown 
Tab III Letter to Dr. Linnon 
Tab IV Incoming Correspondence 



TAB I 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative Holden: • 

On behalf of the President, I am replying to your letter of 
June 24, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender. In doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this and the three other cases 
will be made, and that we remain committed to the success of the 
peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

The Honorable Tim Holden 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative Lantos: • 

On behalf of the President, I am replying to your letter of 
July 3, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender. In doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Tom Lantos 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative Manton: • 

On behalf of the President, I am replying to your letter of 
July 2, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender. In doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

The Honorable Thomas J. Manton 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative King: 

On behalf of the President, I am replying to your letter of 
July 2, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender. In doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

The Honorable Peter T. King 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WASH I NGTON 

Dear Mr. Chairman: 

On behalf of the President, I am replying to your letter of 
July 2, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender. Before doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Benjamin A. Gilman 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative Neal: • 

On behalf of the President, I am replying to your letter of 
July 2, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. The Secretary of State, as authorized by statute, 
will review Mr. Smyth's case before making a decision on whether 
or not to issue a warrant of surrender.. In doing so, he will 
weigh the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Richard E. Neal 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WAS H I N GTO N 

Dear Representative Smith: 

On behalf of the President, I am replying to your letter of 
June 26, 1996 regarding your constituent's concern for the 
extradition case of Irish national Jimmy Smyth. The Secretary of 
State, as authorized by statute, will review Mr. Smyth's case 
before making a decision on whether or not to issue a warrant of 
surrender. In doing so, he will weigh the equities of the case 
and all relevant foreign relations considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

The Honorable Linda Smith 
House of Representatives 
Washington, D.C. 20515 
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THE WHITE HOUSE 
• 

WASHINGTON 

Dear Mayor Brown: • 

On behalf of the President, I am replying to your letter of 
June 26, 1996 suggesting that the Secretary of State delay 
consideration of the extradition order for Irish national Jimmy 
Smyth. The Secretary of State, as authorized by statute, will 
review Mr. Smyth's case before making a decision on whether or 
not to issue a warrant of surrender. In doing so, he will weigh 
the equities of the case and all relevant foreign relations 
considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 
• 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

The Honorable Willie L. Brown, Jr. 
Mayor of San Francisco 
401 Van Ness Avenue, Suite 336 
San Francisco, CA 94102 
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THE WHITE HOUSE 

WAS H I N GTO N 

Dear Dr. Linnon: 

On behalf of the President, I am replying to your letter of 
June 26, 1996 concerning the extradition case of Irish national 
Jimmy Smyth. As you may know, litigation continues with regard 
to certain issues in Mr. Smyth's case. When all of these claims 
have been fully adjudicated, the Secretary of State, as 
authorized by statute, will review Mr. Smyth's case. Before 
making a decision on whether or not to issue a warrant of 
surrender, the Secretary of State will weigh the equities of the 
case and all relevant foreign relations considerations. 

I appreciate hearing your views on this issue. Please be assured 
that a thorough examination of this case will be made, and that 
we remain committed to the success of the peace process. 

Sincerely, 

Anthony Lake 
Assistant to the President 
for National Security Affairs 

Dr. Robert C. Linnon 
Irish American Unity Conference 
National Press Building 
529 14th Street, N.W., Suite 837 
Washington, D.C. 20045 
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TIM HOLDEN 
6TH DISTRICT, PENNSYLVANIA 

0 1421 LONGWORTH  BUILDINO 
WASHINGTON, D.C. MI5 

(202) 223-5346 

COMMITTEE ON AGRICULTURE 

LIVESTOCK, DAIRY. POULTRY 

RESOURCE CONSERVATION. 
RESEARCH AND FORESTRY 

C BEARS CouriTY SeitvIcEs CENTER 
633 COURT STREET 

READING, PENNSYLVAHIA 19601 
(6(0) 1714931 

0 )0) MERIDIAN BANIC BUILDING 

POTT9VILLI, PENNRYLVANIA 179O1 
(717) 6224212 

CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 

June 24, 1996 96 JUL 2 P 4 : 45 

Li() 5 3 

The Honorable William J. Clinton 
President of the United States 
The White House 
Washington, D.C. 20500-0001 

Dear Mr. President: 

I am writing to express my serious concerns about the recent refusal of the U.S. Supreme Court to 

review the case of Jimmy Smyth, one of the four pending extradition cases of the men known collectively as 

"The H-Block 4". This means that Jimmy Smyth could be extradited back into British custody at any moment. 

There are no appeals left. Secretary of State Warren Christopher has the final sign-off on the extradition 

warrant and is the only step left. 

It seems clear that Mr. Smyth's life is in danger. The Northern District of California recognized this 

fact, stating in its decision that it was "concerned about evidence that prison guards within the Maze Prison 

had, in the past, provided information to Loyalist forces concerning the time and place of the release of 

Republican prisoners into the general population so that the former prisoners could be targets of politically 

motivated violent attacks." Even the Ninth Circuit Court of Appeals did not disagree that Smyth's life would 

be threatened if he returned to Northern Ireland. 

If Smyth's extradition is approved by Secretary of State Christopher, it will be a repudiation of your 

pledge to the Irish-American community in 1992 that there will be "No more Joe Doherty's." Moreover, 

Smyth's return will present a serious impediment to the peace procešs in Ireland. 

I appeal to you based on your record of strong support for human rights throughout the world, to stop 

the extradition or deportation of Jimmy Smyth, along with the other men- Kevin Artt, Terence Kirby, and Pol 

Brennan- who came to this country fleeing British persecution and human rights violations in Northern Ireland. 

I would deeply appreciate if you would review this case and stop Mr. Smyth's extradition. 

Sincerely, 

/ A~+.~ ~ 
TIM HOLDEN 
Member of Congress 

TH/bha 

• 

Printed On Recycled Paper 



THE WHITE HOUSE 

1--R. 5 3 • 
WAS H I N GTO N 

July 2, 1996 

MEMORANDUM FOR ANDREW SENS 
NSC Executive Secretariat 

FROM: SUSAN BROPHY 5-0 
• 

SUBJECT: Presidential Correspondence 

Attached are copies of letters sent to the President from 

various Members of Congress. Since these letters address 
national security issues, we would appreciate your assistance in 

drafting a response. 

Thank you very much for your assistance. If you have any 
questions, please feel free to call Chris Walker at x67500. 

The following are brief descriptions of the letters: 

1) Christopher S. Bond (R-MO), Richard Gephardt (D-MO), 
James Talent (R-MO), and seven others, concerning 
passenger air transportation between Missouri and Japan; 

2) Benjamin A. Gilman (R-NY), Barbara F. Vucanovich (R-NV), 

Robert Livingston (R-LA), and twenty-others, concerning 
Chinese immigrants fleeing alleged coercive population 
control; 

3) Richard Armey (R-TX), Newt Gingrich (R-GA), Christopher 

Cox (R-CA), Robert Livingston (R-LA), Floyd Spence (R-

SC), and Larry Combest (R-TX), concerning an alleged 

missile transfer from China to Pakistan; 

4) Daniel K. Inouye (D-HI), Daniel K. Akaka (D-HI), Patsy 

T. Mink (D-HI), Neil Abercrombie (D-HI), Eni F.H. 
Faleomavaega (D-VI), and Robert A. Underwood (D-GU), 
concerning a proposal to establish a spent nuclear fuel 

repository on Palmyra Atoll and Midway Island; and 

5) Tim Holden (D-PA), concerning the pending extradition 

cases of Jimmy Smyth, Kevin Artt, Terence Kirby, and Pol 

Brennan. 

Attachments 
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July 3, 1996 

Thc Honorable William J. Clinton 
President of the United States 
The White House 
Washington, DC 20500 
via fax: (202) 456-6221 

Dear Mr. President: 

It is with all the emphasis at my command that I respectfully urge you to prevent the extradition 
of Jimmy Smyth_ This individual has proven to be a model resident of our community and I 
believe that his life would be in danger were he to be sent back to Belfast. 

As the Democratic co-chairnian of the Congressional Human Rights Caucus and as one who has 
devoced much of his work in the Congress to the cause of human rights, I am confident that your 
favorable response will advance the universal cause of human rights across the globe. 

Awaiting your early and favorable reply, I remain, 

Tom Lantos 
Member of Congress 



THE WHITE HOUSE 

WASH I NGTON 

July 3, 1996 

MEMORANDUM FOR ANDREW SENS 
NSC Executive Secretariat 

FROM: SUSAN BROPHY 
• 

SUBJECT: Presidential Correspondence 

9 7 0 (4 

Attached are copies of letters sent to the President from 
various Members of Congress. Since these letters address 
national security issues, we would appreciate your assistance in 
drafting a response. 

Thank you very much for your assistance. If you have any 
questions, please feel free to call Chris Walker at x67500. 

The following are brief descriptions of the letters: 

1) Larry Pressler (R-SD), concerning passenger air 
transportation between the United States and Japan; 

2) Larry Pressler (R-SD), concerning passenger air 
transportation between the United States and the United 
Kingdom; 

3) Larry Pressler (R-SD), Jesse Helms (R-NC), Slade Gorton 
(R-WA), and ten others, concerning passenger air 
transportation between the United States and Japan; 

4) Tom Lantos (D-CA), concerning the pending extradition 
case of Jimmy Smyth; 

5) Marge Roukema (R-NJ), concerning eight pending 
deportation cases of Irish Americans; and 

6) Carl Levin (D-MI), concerning the Conference of Parties 
negotiations. 

Attachments 

\ 
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July 2, 1996 

The Honorable William Jefferson Clinton 
President of the United States 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mr. President: 

We, the Co-Chairs of the Ad Hoc Committee on Irish Affairs 
are writing to express our concern about the recent refusal of 
the U.S. Supreme Court to review the case of Jimmy Smyth, one of 
the four pending extradition cases of the men known collectively 
as the "H-Block 4". With the appeal process exhausted Jimmy Smyth 
is now subject, at any time, to extradition to British custody. 
The Secretary of State has the final review of this extradition. 

The Northern District Court of California has recognized 
that republican prisoners safety is in question, stating in its 
decision that it, "was concerned about the evidence that prison 
guards within the Maze Prison had, in the past, provided 
information to Loyalist forces concerning the time and place of 
the release of republican prisoners into the general population 
so that the former prisoners could be targets of politically 
motivated violent attacks." The Ninth Circuit of Appeals did not 
disagree that Smyth's life would be threatened if returned to the 
north of Ireland. 

If Smyth's extradition is approved by Secretary of State 
Christopher, it will be counter to your expressed concern since 
1992 that there will be "No more Joe Dohertys." Moreover, the 
fate of Mr. Smyth, is symbolically important to the nationalist 
community in the north of Ireland, and the United States who are 
seeking peace and justice by peaceful democratic methods. 

We appeal to you, President Clinton, based on your record of 
strong support for human rights throughout the world, to stop the 
extradition or deportation of Jimmy Smyth who came to this 

PLEASE RESPOND TO THE ADDRESS INDICATED ABOVE 

• 

• 



country fleeing British persecution and human rights violations 
in the north of Ireland. 

Sincerely, 
-no • 

. /t~.~-~- 

‘ ember of Congres Member of Congress 

• 

omas J. Manton- Benjamin A. Gilman 

- 
Richard E. Neal P ter T. King 
Member of Congress Member of Congress 
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THE WHITE HOUSE 

WAS H I N GTO N 

July 9, 1996 

MEMORANDUM FOR ANDREW SENS 
NSC Executive Secretariat 

FROM: SUSAN BROPHY5W. 

SUBJECT: Presidential Correspondence 

Attached are copies of letters sent to the President from 
various Members of Congress. Since these letters address 
national security issues, we would appreciate your assistance in 
drafting a response. 

Thank you very much for your assistance. If you have any 
questions, please feel free to call Chris Walker at x67500. 

The following are brief descriptions of the letters: 

1) Alfonse D'Amato (R-NY), Bill Roth (R-DE), and Frank 
Murkowski (R-AK), concerning the U.S.-Japan Insurance 
Agreement; 

2) Thomas Manton (D-NY), Benjamin Gilman (R-NY), Richard 
Neal (D-MA), and Peter King (R-NY), concerning the 
possible extradition of Jimmy Smyth to British custody; 

3) Eliot Engel (D-NY), concerning the construction of a 
shopping mall near the Auschwitz concentration camp; 

4) John Boehner (R-OH), Tom Ewing (R-IL), Joel Hefley (R-
CO), and fifty-three others, concerning financial 
commitments to foreign countries and international 
organizations; 

5) Rod Grams (R-MN), concerning the Cuban Liberty and 
Democratic Solidarity Act of 1996 and the Cuba Democracy 
Act; and 

6) Bill Roth (R-DE), concerning HR 3074, which includes the 
OECD (Organization for Economic Cooperation and 
Development) Shipbuilding Agreement Act. 

Attachments 
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Congrss of the 'United cStates 
Rouse of Representatioes 

Washington, iNE 20515 

June 26, 1996 

1217 LONGWORTH HOUSE 
OFFICE BUILDING 

WASHINGTON. DC 20515 
12021 225-3636 

INTERNErASICLINDAIIHR.HOUSE.GOV 'Ws 

Douglas Sosnik 
Director of Political Affairs 
The White House Office 
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 

Dear Mr. Sosnik: 

My constituent, Marc Mursell, has contacted me regarding the situation described in his letter. 
At his request, I have enclosed a copy of the correspondence for your consideration. 

Sincerely, 
• 

./thdig 

Linda Smith 
Member of Congress 

LS/mf 
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Rep. Linda Smith 
1217 Longworth 
IiOB 
Washington D.C. 

20515 

Dear Rep. Smith, 

: am writing to . ask for your help in resolving a situation that 

needs immediate attention. 

Jimmy Smyth, now living in San Francisco, escaped from Long 
Kesh prison in Northern Ireland in 1982, came to America and 

petitioned for political asylum. Asylum was granted until this . 

decision was overturned in appelate court. Mr. Smyth and his 

attorney petitioned the Supreme Court to hear his case. On Monday 

his request was denied and now his only option to stop his 

extradition back to Long Kesh prison is for President Clinton 

or Secratary of State Warren Christopher to step in personally 

and stop it. 

Jimmy Smyth and his attorney have proven that Jimmy would 
face harassment and torture for his political beliefs in Long 

Kesh and are using this as the basis for fighting extradition 
according to thc treaty ratified by the US in 1994 between the 

United Kingdom and America. 
• 

As my representative I urge you to convey my feelings on to Pres-

ident Clinton. Jimmy Smyth must not be extradited. His case has 

been proven once and undoubtedly, a question has been raised as 

to his personal safoty if he were to be returned to Long Nesh. 

I appreciate your attention in this matter and will continue 
to recqive my support if you can help any in this situation. 

- -;17 
, e".• , . /if 

/ 
/ 

, arc Mursel 
Z 

(503) 224-1401 
29970 s.w. TOwNCENTER Loop W. 

surrE B-423 

Sincerely, 

• 

• 

(360) 693-1361 
a . •••• • .111•111•11.41WOMP 
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June 26, 1996. 

Rep. Linda Smith 
1217 Longworth 
IiOB 
Washington D.C. 

20515 • 

-Dear Rep. Smith, 

I am writing to ask for your help in 
resolving a situation that 

needs immediate attention. 

Jimmy Smyth, now living in San Francisco, 
escaped from Long 

Kesh prison in Northern Ireland in 1982, 
came to America and 

petitioned for political asylum. Asylum 
was granted until this 

decision was overturned in appclate 
court. Mr. Smyth and his 

attorney petitioned the Supreme Court 
to hear his case. On Monday 

his request was denied and now his only 
option to stop his 

extradition back to Long I(esh prison is 
for President Clinton 

of State Warren Christopher 
to step in personally 

or Secratary  
and stop it. 

Jimmy Smyth and his attorney have proven 
that Jimmy would 

face harassment and torture for his political 
beliefs in Long 

Xesh and are using this as the basis for 
fighting extradition 

according to thc treaty ratified by the 
US in 1994 between the 

United Kingdom and America. 

As my representative I urge you to convey 
my feelings on to Pres-

ident Clinton. Jimmy Smyth must not be 
extradited. His case has 

been proven once and undoubtedly, a 
question has been raised as 

to his personal safety if hc were to 
be returned to Long Kesh. 

I appreciate your attention in this 
matter and will continue 

to receive my support if you can help any 
in this situation. 

I T7ii4| |m.41 
Sincerely, 

(503) 224-1407 

29970 S.W. 113WNCENTER LOOP W._ - 
SUITE B-421 Zegi.:k7 (360) 693-1361 

- . oft • erINIMPP.P.P• 
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THE WHITE HOUSE 

WAS H I N GTO N 

A \ 
July 1, 1996 

The Honorable Linda Smith 
US House of Representatives 
Washington, DC 20515 

Dear Representative Smith: 

#( 

I have forwarded your letter regarding Marc Mursell to the White House Counsel's office. The counsel is the appropriate office to deal with this matter. 

Sj.IJceI:e1y 
IJ,2,c2:, 8, fi.Y 

Dou las . Sosnik 
Assistant to the President 

7hil° 

P-(11)11 

/X.47 
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June 26, 1996 

President Bill Clinton 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 
•. 

---.144.11,nati9natAndicmg_SatIFraucisco resid.ent Timmy Smyth 45 ppw. !nibjf.ct to 
extradifion to Great Britain due the Supreme Court's refusal this week toleiiihis appeal. 

Not only do I have grave misgivings about the merits-  of theBritish government's case 
against Mr. Smyth — as well as his physical safety if he is returned to Great Britain — this 
decision comes at a particularly sensitive time for the Northern Ireland peace process. The 
implementation of the order of extradition at this time may delay or dash the hopes of a 
declaration of a cease-fire by the I.RA., which we all hope to see in the near fliture. 

• 

As the Mayor of the City and County of San Francisco, I respectfully urge that  the 
&Rte. delty 5.912;icieration ofthe ezraclition_order, witbq9t arly way 

compromising the law,.to prevent Mr. Smyth from being turneclover..to_the British 
authorities at this time. 

Since 

L 
Willie L. Brown, Jr. 

\s/ 

V 0 \PI 

1 4" 

401 VAN NE80 AVENUE, I.- 7ca 31c 
9~~02-(419) 

RtCYCLLD PAPetv >41"b 

-4/6-47r ( 
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June 26, 1996 

President William J. Clinton 
The White House 
Washington, DC 20500 
via Fax: 202-456-2461 

Dear President Clinton: 

I am writing to appea:. to you to intervene in the extradition 
proceedings of Jimmy Smyth, one of the "H-Block Four" defendants 

being held in california. )4r. Smyth is another victim of the 
Diplock Court system in Northern Ireland, a judicial system 
condemned by numerous internationally recognized human rights 
groups. 

A lower court ruled that )4r. Smyth should not be extradited to 

Northern Ireland because of a well founded fear of persecution. An 

appeals court ruled against him and the Supreme Court has refused 
to hear his appeal. 

When you were running for office in 1992 you stated there would not 

be any more Joe Doherty cases in this country. However Mr. 
President, th:is is exactly how many Irish Americans view this case. 

If Jimmy Smith is extz-adited it bodes ill for his co-defendants and 

casts the specter that the Irish nationals being tarqeted for 
deportation by the INS can hold little hope. As someone who worked 
with Irish Americans lor Clinton/Gore in '92 and is again getting 
active with Clinton/Gore for '96, I want very much to see you 
reelected. However, if relief is not granted to these young men 
and their American farnilies I very much fear a backlash in the 
Irish American community, especially in view of the recent discord 
about your vetoing HR 1561 which contained a provision for the 
MacBride Principles being applied to the funds for the 
International Fund fo.: Ireland. 

How can the United States refuse to deport Emmanuel Constant who 
has a well documented history of supervising murders, rape and 
torture against suppoz-ters of democracy in Haiti while 
simultaneously extraditing and threatening to deport young Irish 
nationals who have done nothing more than attempt to free their 
country from the yoke of a colonial tyrant. This is what George 
Washington and his compatriots did in this country 200 years ago. 
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• 

I beseech you Mr. President, please instruct Secretary of State 
Christopher not to sign the extradition order. That is all it 
would take to resolve this entire matter. I know that Britain is 
our strongest ally, but that is neither an excuse for Britain to 
abrogate its human rights responsibilities nor reason for us to 
condone them. Please rectify this matter without delay and enable 
us to broadcast: your actions to the Irish American community. 
Thank you. 

Sincerely, 

c. 

Robert C. Linnon, Ph.D. 
Political Action Chairman 
407-738-1767 

cc: Nancy Soderberg 

\ 
• \ 

\ 
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450 GOLDEN GATE AVENUE 

SAN FRANCISCO 94102 
BARRY J. PORTMAN 

Federal Public Defender 

January 18, 1996 

Nancy Soderberg 
Deputy Assistant to the President for National Security Affairs 
National Security Council 
Ground Floor, West Wing 
White House 
Washington, D.C. 20500 

RE: Jimmy Smyth's Extradition Case 

Dear Ms. Soderberg: 

Telephone (415) 436-7700 
Fax (415) 436-7706 
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I am writing to you at the suggestion of several members of the Irish American community, 
which has been following and continues to follow Jimmy Smyth's extradition case closely. In 
prior correspondence I have advised you of the status of the case and I am writing to provide an 
update. I am also writing to request the opportunity to meet and discuss the case with you, given 
its current posture. 

On September 15, 1994, after a lengthy evidentiary hearing, a district court judge denied 
the British governments request for Mr. Smyth's extradition to Northern Ireland pursuant to 
Article 3(a) of the Supplementary Extradition Treaty Between the United States and the United 
Kingdom on the ground that if surrendered, Mr. Smyth would be subjected to extralegal 
punishment, detention, and restrictions on his personal liberty on account of his religion, 
nationality, and political views. The district courts opinion, which is fact intensive, is published 
as In the Matter of the Requested Extradition of James J. Smyth, 863 F.Supp. 1137 (N.D. Cal. 
1994). It includes the finding that Mr. Smyth would likely be tortured and killed after his release 
from prison (he has only 2 1/2 years left to serve in Northern Ireland). 

The U.S. Justice Department, acting on behalf of the British government, appealed to the 
Ninth Circuit Court of Appeals and, on July 27, 1995, that court reversed the district court. The 
panel opinion is published at 61 F.3d 711 (9th Cir. 1995). Mr. Smyth petitioned for rehearing 
with a suggestion for rehearing en banc and, on January 5, 1996, the Ninth Circuit denied his 
request, but four judges filed scathing dissents which I have enclosed. As one of the dissenting 
judges wrote, after condemning the panel's legal reasoning and its failure to act properly as an 
Article III court: 

The posture in which the panel has put the case actually serves to 
underscore the proper responsibilities in these proceedings of the 



Executive Branch. The United Kingdom is not a party before this 
court. It is the United States, represented by the Department of 
Justice, that has interpreted the Treaty, sought Smyth's extradition, 
and appealed Judge Caulfield's order denying it. In making these 
significant decisions the Executive Branch has exercised 
discretion, a discretion not only affected by legal considerations 
but by political considerations. The Executive Branch has 
necessarily had its eye on relations between the United Kingdom 
and the United States. If, as appears likely, Smyth seeks a writ of 
certiorari from the Supreme Court of the United States, the 
Executive Branch must again exercise a discretion which is both 
legal and political in determining whether to defend the judgment 
of the panel or to concede error and accept the reasoned judgment 
of the district court. 

Slip op. at 99. 

It is indeed our intent to seek a writ of certiorari from the Supreme Court. However, I am 
well aware of the discretion that court has as to whether to take a case and the odds against its 
happening. It is for this reason that I wish to open a dialogue with you in the hope that justice 
can be served in this case. For, as you are no doubt aware, the final decision as to whether a 
person who the courts have deemed eligible for extradition shall in fact be extradited rests with 
the Executive Branch. ate Lobue v. Christopher, 893 F.Supp. 65 (D.D.C. 1995), and authorities 
cited therein. Moreover, it is my belief that even if Mr. Smyth qualifies for extradition under the 
Supplementary Treaty, the district coures findings--which the appellate court did not deem 
clearly erroneous--warrant political asylum as well as an injunction prohibiting his return to the 
United Kingdom pursuant to the Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, to which the United States became a signatory in 1994. 
Moreover, while I imagine it is unlikely that the Executive Branch could be convinced to 
"concede error and accept the reasoned judgment of the district court," I would at least ask for the 
opportunity to make the case for this course of action. 

It should be noted that the Irish government has taken an interest in this and the other three 
extradition cases pending in this district and has supported reasonable bail for all four men. All 
of them are presently out on bail, to the applause of the community, including our new mayor. It 
should also be noted that the Supreme Court of Ireland refused to extradite these men's fellow 
Maze escapees, several of whom were captured within that countrys borders. Finucane v.  
McMahon, [1990] I.R. 202, [1990] I.L.R.M. 505 (Ir. S.C. 1990). 

If you would be willing to meet with me and/or the other lawyers representing the Irish 
extradition petitioners awaiting hearings in San Francisco (one of whom is James Brosnahan), we 
would be deeply appreciative. I can be contacted at the address and number above, and would 
make myself available at your convenience. I look forward to hearing from you in the near 
future. 



• 

pl 

. Sincerely yours, 

BARRY J. PORTMAN 
Federal Public Defender 

At-u___ X . 5,-R,U 
KAREN L. SNELL 
Assistant Federal Public Defender 

cc: Patrick Hennessey, Irish Embassy, Washington, D.C. 
Declan Kelly, Irish Consul General, San Francisco 
Bruce Morrison 
Trina Vargo, Office of Senator Ted Kennedy 
Noreen Walsh, Irish American Unity Conference 
James J. Brosnahan, Counsel for Kevin Artt 
Gilbert Eisenberg, Counsel for Terence Kirby 
James Larson, Counsel for Pol Brennan 



NATIONAL SECURITY COUNCIL 
0402 

WASHINGTON, D.C. 20504 

January 30, 1996 

ACTION 

MEMORANDUM FOR NANCY SODERBERG 

FROM: ALAN KRECZKOM--

SUBJECT: Jimmy Smyth's Extradition Case 

Smyth's lawyer has requested a meeting with you on Smyth's 
extradition case. 

We reviewed Smyth's extradition case in detail two years ago, 
deciding to defer to DOJ on whether to appeal the case. DOJ did 
appeal, and prevailed. 

Smyth has two options now, each of which are mentioned in the 
letter: (1) seek Supreme Court review; or (2) convince the 
Executive branch not to extradite him, notwithstanding the 
judicial finding of extraditability. 

Option 1, Supreme Court review, is a theoretical possibility but 
it is extremely unlikely the court would take the case. 

Re Option 2, our domestic law gives the Secretary of State 
complete discretion not to extradite an individual, even after a 
judicial finding of extraditability. However, failure to 
extradite would violate our extradition treaty obligations and I 
am aware of no cases in which the Secretary has exercised this 
authority. (I am aware of cases where the Secretary has insisted 
that the requesting country give certain guarantees concerning 
treatment as a condition of extradition). 

We should not meet with Smyth's lawyer while the litigation is 
on-going. (The letter says he intends to seek appeal to the 
Supreme Court.) The attached reply thanks Smyth's lawyer for the 
letter but indicates that a meeting would be inappropriate during 
the pendancy of the litigation. 

If the Supreme Court denies further review of Smyth's case, the 
Executive branch will have a policy decision to make on whether 
to extradite. The decision will be closely watched by the Irish-
American community. 

Concurrence by: Mary Ann Peters 
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RECOMMENDATION 

That you sign the letter at Tab I. 

Attachments 
Tab I Letter for Karen Snell 
Tab II Incoming Correspondence 



THE WHITE HOUSE 

WASHINOTON 

Dear Ms. Snell: 

Thank for your letter of January 18. I 
have taken the liberty of sharing it with 
the Deputy Assistant Attorney General for 
the Criminal Division at the Department of 
Justice and the State Department Legal 
Adviser. However, while the extradition 
cases remain in litigation, I do not 
believe it would be appropriate for us to 
meet. 

Sincerely, 

Nancy Soderberg 
Deputy Assistant 
to the President 
for National Security Affairs 

Karen L. Snell, Esq. 
Assistant Federal Public Defender 
Northern District of California 
19th Floor Federal Building - Box 36106 
450 Golden Gate Avenue 
San Francisco, California 94102 



'ul / c.y , a u VA1 1.4-147, LVG 1.JV/ LIIL. t\L 1 1~/Ll\ va,rl v . . 

, Ocfo 2_ "Pi._<5 -ro 
1-~I ~~ k L._f2r,r.zz.4 

\0-1 
orc. 

BARRY J. PORTMAN 
Foie's! Mlle Diftnekr 

January 18, 1996 

Nancy Soderberg 
Deputy Assistant to the President for National Security Affairs 
National Security Council 
Ground Floor, West Wing 
White House 
Washington, D.C. 20500 

RE: Jimmy Smyth's Extradition Case 

Dear Ms. Soderberg: 

I am writing to you at the suggestion of several members of the Irish American community, 

which has been following and continues to follow Jimmy Smyth's extradition case closely. In 
prior correspondence I have advised you of the status of the case and I am writing to provide an 
update. I am also writing to request the opportunity to meet and discuss the case with you, given 
its current posture. 

On September 15, 1994, after a lengthy evidentiary hearing, a district court judge denied 
the British government's request for Mr. Smyth's extradition to Northern Ireland pursuant to 
Article 3(a) of the Supplementary Extradition Treaty Between the United States and the United 
Kingdom on the ground that if surrendered, Mr. Smyth would be subjected to extralegal 
punishment, detention, and restrictions on his personal liberty on account of his religion, 
nationality, and political views. The district courfs opinion, which is fact intensive, is published 
as In the Matter of the Requested Extradition of James J. Smyth, 863 F.Supp. 1137 (N.D. Ca1. 
1994). It includes the finding that Mr. Smyth would likely be tortured and killed after his release 
from prison (he has only 2 1/2 years left to serve in Northern Ireland). 

The U.S. Justice Department, acting on behalf of the British government, appealed to the 
Ninth Circuit Court of Appeals and, on July 27, 1995, that court reversed the district court. The 
panel opinion is published at 61 F.3d 711 (9th Cir. 1995). Mr. Smyth petitioned for rehearing 
with a suggestion for rehearing en banc and, on January 5, 1996, the Ninth Circuit denied his 
request, but four judges filed scathing dissents which I have enclosed. As one of the dissenting 
judges wrote, after condemning the panel's legal reasoning and its failure to act properly as an 
Article III court: 

The posture in which the panel has put the case actually serves to 
underscore the proper responsibilities in these proceedings of the 

- FEDERAL PUBLIC DEFENDER 
NORTHERN DISTRICT OF CALIFORNIA 

19TH FLOOR FEDERAL Bun.mo -  Box 36106 
450 GOLDEN GATE AvENuE 

SAN FRANCISCO 94102 
Telephone (415) 436-7700 

Fax (415) 436-7706 
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Executive Branch. The United Kingdom is not a party before this 
court. It is the United States, represented by the Department of 
Justice, that has interpreted the Treaty, sought Smyth's extradition, 
and appealed Judge Caulfield's order denying it. In making these 
significant decisions the Executive Branch has exercised 
discretion, a discretion not only affected by legal considerations 
but by political considerations. The Executive Branch has 
necessarily had its eye on relations between the. United Kingdom 
and the United States. If, as appears likely, Smyth seeks a writ of 
certiorari from the Supreme Court of the United States, the 
Executive Branch must again exercise a discretion which is both 
legal and political in determining whether to defend the judgment 
of the panel or to concede error and accept the reasoned judgment 
of the district court. 

Slip op. at 99. 

It is indeed our intent to seek a writ of certiorari from the Supreme Court. However, I am 
well aware of the discretion that court has as to whether to take a case and the odds against its 
happening. It is for this reason that I wish to open a dialogue with you in the hope that justice 
can be served in this case. For, as you are no doubt aware, the final decision as to whether a 
person who the courts have deemed eligible for extradition shall in fact be extradited rests with 
the Executive Branch. 512  Lobue v, Christopher, 893 F.Supp. 65 (D.D.C. 1995), and authorities 
cited therein. Moreover, it is my belief that even if Mr. Smyth qualifies for extradition under the 
Supplementary Treaty, the district courfs findings--which the appellate court did not deem 
clearly erroneous--warrant political asylum as well as an injunction prohibiting his return to the 

. United Kingdom pursuant to the Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, to which the United States became a signatory in 1994. 
Moreover, while I imagine it is unlikely that the Executive Branch could be convinced to 
"concede error and accept the reasoned judgment of the district court," I would at least ask for the 
opportunity to make the case for this course of action. 

It should be noted that the Irish government has taken an interest in this and the other three extradition cases pending in this district and has supported reasonable bail for all four men. All of them are presently out on bail, to the applause of the community, including our new mayor. It should also be noted that the Supreme Court of Ireland refused to extradite these men's fellow 
Maze escapees, several of whom were captured within that country's borders. Finucane v, 
McMahon, [1990] I.R. 202, [1990] I.L.R.M. 505 (Ir. S.C. 1990). 

If you would be willing to meet with me and/or the other lawyers representing the Irish extradition petitioners awaiting hearings in San Francisco (one of whom is James Brosnahan), we would be deeply appreciative. I can be contacted at the address and number above, and would make myself available at your convenience. I look forward to hearing from you in the near future. 

i 

• 
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Sincerely yours, 

BARRY J. PORTMAN 
Federal Public Defender 

X , 
KAREN L. SNELL 
Assistant Federal Public Defender 

cc: Patrick Hennessey, Irish Embassy, Washington, D.C. 
Declan Kelly, Irish Consul General, San Francisco 
Bruce Morrison 
Trina Vargo, Office of Senator Ted Kennedy 
Noreen Walsh, Irish American Unity Conference 
James J. Brosnahan, Counsel for Kevin Artt 
Gilbert Eisenberg, Counsel for Terence Kirby 
James Larson, Counsel for Po1 Brennan 
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