Case Number: 2011-0355-F

FOIA
MARKER

This is not a textual record. This is used as an

administrative marker by the Clinton Presidential
Library Staff.

Folder Title:

[Ireland]-Smythe, Jimmy-extradition case, July 1996

Staff Office-Individual:
Staff Director-Soderberg, Nancy

.Original OA/ID Number:
1398
Row: Section: [Shelf: Position: Stack:

50 2 + 1 Vv




Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO.
AND TYPE

SUBJECT/TITLE

DATE RESTRICTION

KIH 3/79/2013

KBH 8/1920 23

KBh &/29/1023

COLLECTION:
Clinton Presidential Records
National Security Council

Staff Director (Nancy Soderberg)
OA/Box Number: 1398

FOLDER TITLE:
[Ireland]-Smythe, Jimmy-Extradition Case, July 1996

2011-0355-F
rs1691

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 US.C.
2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - |5 U.S.C. 552(b)|

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA)

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA|

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA|

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]



10/07/986 MON 13:30 FAX 202 456 8150 LLRUFEAN DIK T RERRY T mwn ommett)

Chronology of Events

December 1993 - Prime Minister John Major of the United Kingdom and Prime Minister
Albert Reynolds of Ireland sign a Joint Declaration committing their
governments 10 work for peace and reconciliation in Northern Ireland on the
basis of a2 new understanding between them. .

August - The Irish Republican Army (IRA) and loyalist paramilitary groups
October 1994 respectively declare a cease-fire.

November 1994 - In respoase to the cease-fire, President Clinton announces a package of
measures aimed “1o ensure that peace brings to Ireland new opportunities for

job growth and economic prosperity” (see White House Press Release for
deliverables).

December 1994 - President Clinton appoints former U.S. Senater George Mitchell as Special
Advisor 1o the President and Secretary of State for Economic Initiatives in
Ireland Secretary of Cornmerce Ronald Brown leads a delegation of US

business representatives to participate in John Major's Investment
Conference in Belfast.

May 1995 - The White House Counference for Trade and Investment in [reland takes place
in Washington, DC. The confersnce features speeches by President Clinton,
Secretary of State Warren Christopher, Sacretary of Commerce Ronald

Brown, and Senator Gearge Mitchell (Special Advisor 10 the President for
Econcmic Initiatives in Ireland).

October 1995 - Assistant Secretary of Commerce for International Economic Policy Charles
F. Meissner leads a business development mission to Northern Ireland and
the border counties of Ireland. This mission brings 16 US companies to the
region and represents a wide range of business scctors including
agribusiness, information technologies, and environmental technologies.

November 1995 - Secretary Ronald Brown accompanies President Clinton on an historic uip to
Décember 1995  the region. This is the first time a US President has ever traveled to
Northemn Ireland.

June 1996 - Acting Assistant Secretary William W. Ginsberg Icads a business
) development mission of eleven US companies in the information
technologies sector to Northern Ireland and the border counties of Ireland

October 1996 -  The Commerce Department hosts the U.S. Conference for Trade and
Tnvestment in Northern Ireland and the berder counties of Ireland in
Pittsburgh, Pennsylvania.
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Subj: Guidance on Smyth Extradition and Deportations

Attached are two different sets of guidance on the Smyth case --
the longer one was done for McCurry and the press guys, the
shorter one was for POTUS, Below are the points I used with

Harold Ickes today, which we have used in letters since the
extradition:

¢ Essentially a judicial process. Secretary of State dces have
final decision under law but there is no precedent for him
overturning decision of judicial system.

¢ Looked back over decades in which thousands of extraditions
took place.

* NOT like Doherty case. Bush Administration deported Doherty
after court found him not extraditable.

* Other pending extradition cases will also have to be decided
on merits by judicial system.

Have not done guidance on deportation proceedings. Have not seen
any press interest in the issue. If we were to do guidance, I
would stick to the points we have made in letters to members of
Congress and Irish Americans, along the lines of:

* Cases are in various stages in the judicial system.

* President asked for and got assurances from DOJ that cases
being handled fairly.

®* NSC cannot interfere in judicial process but keeps an eye on
the cases.

* Congress has asked INS to deport pecple with terrorist or
narcotics connections on priority basis.

ongress has power to pass private bills to allow people to
in U.S. Not sure this option has been adequately

Bondrwpuﬂ@/{
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NORTHERN IRELAND

Smyth Extradition (Contingency)

Background: In 1983, Smyth escaped from prison in Northern Ireland, where he was
serving a sentence for attempted murder. In 1992 he was arrested in California on
passport fraud charges and the UK requested his extradition. Smyth won his case at the
district court level but the appeals court reversed that decision and declared him
extraditable. In June, the Supreme Court declined to take Smyth's case. exhausting the

legal process. Secretary Christopher signed the warrants for Smyth’s extradition, the final
step in the process, on August 16.

Smyth has been extradited to the UK pursuant to U.S.-UK extradition treaty, which

requires both governments to return fugitives upon request and subject to judicial
review.

Final step, after courts certified Smyth was extraditable in July, was signing of warrants

by Secretary Christopher. Refer you to State Department for information on
Secretary's review and decision.

Any Conditions Placed on Extradition?

No, we have placed no conditions on Smyth's return, nor have we negotiated about it
with the British Government.

Have expressed hope that in the context of any future confidence building measures,
British Government would give consideration to granting some credit for time served in
U.S. prisons to Smyth and others, recognizing that British law allows such credit only in
exceptional circumstances.

Would like to point out that the British Government has said that Smyth will be
returned to prison only for the time he would have served had he not escaped. about 5
more years. He will not lose his eligilibity for remission , which is like parole, after he
has served 50% of his sentence.

Unlike other prisoners who escaped with Smyth in 1983 and were recaptured, Smyth
will not be tried for offenses relatad to his escape from prison. And Smyth will be

permitted to choose whether to complete his sentence in the Maze prison or in a
different one.

We are satisfied that Smyth will be well treated and that there is no danger to him in
being returned to prison.

Why Not Allow Deportation Proceedings to be Completed?

doo2
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* Smyth's case was fully litigated in the U.S. court system over a period of four years,
Smyth has already had a chance to be heard on the issues that would arise in 2

deportation proceeding. (For more information on deportation/asylum, refer you to
DOJ/INS.)

* Deportation is a way of expelling illegal aliens from this country -- it is not a right.
Would be an expensive and unnecessary burden on taxpayers to require the
Government to pursue deportation proceedings in addition to litigating extraditability.

Another Joe Doherty?

Background: Doherty was convicted of murdering a British soldier in 1980. He was
subsequently apprehended in the United States and the UK requested his extradition. I[n
December 1984, the district court held that Doherty was not extraditable because his crime
fell within the political offense exception to the then existing treaty between the United
States and UK. ( A new treaty that makes it harder to rely on the political offense
exception has since been negotiated.) The Reagan Administration resumed the deportation
proceedings that had been initiated at the time of Doherty’s arrest; the Bush
Administration finally succeeded in deporting Doherty to the UK in 1992. The President
said during the 1992 campaign that there would be “no more Joe Dohertys.”

* Smyth’s case different than Doherty’s. Doherty was found not extraditable by the
courts under the extradition treaty with the UK that existed at the time. He was then
deported. In contrast, Smyth has been declared extraditable by the courts after a .
lengthy process. The Administration has not sought to return Smyth through means
other than pursuing extradition as required by our treaty.

doo3
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NORTHERN IRELAND

dit J th to United Kingdom

Background: Smyth escaped from prison in Northern Ireland in 1983 and was apprehended here
in 1992. He was extradited on August ]}aﬂer four years of litigation. Secretary Christopher,
who by statute has the final decision, signed the extradition warrants August 16. Smyth’s case is
being compared by some to the 1992 deportation of Joe Doherty.

* Smyth escaped from prison in Northern Ireland, where he was serving sentence for attempted
murder. His case was fully heard in U.S. court system over four-year period.

* Have important obligations under our extradition treaty with Britain that we must respect.

* Our extradition treaties with other countries have: allowed us to get back over 500 fugitives

from American justice over last three years. Important tool in fight against terrorism and
international crime.

If pressed:

¢ Smyth and Doherty cases different. Smyth was found extraditable by courts; Doherty
deported after court declared he was not extraditable.
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NATIONAL SECURITY COUNCIL

WASHINGTON, D.C. 20504

September 11, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH: ALAN KRECZKO’Q%b
FROM: JoHN sPARKs A/
SUBJECT: Jimmy Smyth Extradition

The President continues to receive letters regarding the
extradition case of Jimmy Smyth. We have changed our standard
reply now that Smyth has been extradited and incorporated the
changes you requested.

{I
Concurrence by: Mary Ann Peteb@r;nd Bill Danvers

RECOMMENDAT ION

That you sign the letter at Tab I.

Attachments
Tab .I Letter to Daniel O’Kennedy
Tab II Incoming Correspondence
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THE WHITE HOUSE
WASHINGTON
September 14, 1996

Dear Mr. O’Kennedy:

On behalf of the President, I am replying to your letter
concerning the extradition case of Irish national Jimmy Smyth.
The decision to surrender Smyth was made by the Secretary of
State, after weighing the equities of the case and all relevant
foreign relations considerations. His decision was consistent
with our treaty obligations to the United Kingdom.
Implementation of these extradition treaties is an important
element of our foreign and law enforcement policy; in fact, I
understand that there is no recent case in which the Secretary of
State has declined to extradite an individual found extraditable
by our courts.

While I appreciate the strength of your feelings on this case, I
do not believe it is fairly compared to the Doherty case.
Doherty was deported to the United Kingdom after being found not
extraditable by our courts; Smyth was found extraditable after
exhaustive judicial review of his claims.

I know you have spoken about this case in greater detail with a
member of my staff. We appreciate your views and look forward to
staying in touch on issues of concern.

I am happy to hear that you are feeling better and will soon be
back in action.

Sincerely,

1722:7 Ci;H{ZL_
Anthony Lake

Assistant to the President
for National Security Affairs

Mr. Daniel P. O’Kennedy
National President, I.A.U.C.
National Press Building

529 14th Street, N.W., Suite 837
Washington, D.C. 20045
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. conference August 12, 1996

Dear President Clinton,

First of all, I would like to thank you sincerely for your prayers and
get well wishes during my recent stay in the hospital due to open heart
surgery. With God's help, I will be back into action in the very near
future. I enjoyed being with you on your visit to Ireland last year and
I would very much like to see you return to Ireland for a visit in the
near future.

I am also writing you on a very serious matter with which only you can
help us. That is the case now pending before your administration
regarding the extradition of Jimmy Smyth. I have known Jimmy for several
years, since he first attended a convention of the IAUC in October, 1992
in cCalifornia. I know that this man has been tortured by British
nsecurity forces" and that his life would indeed be in jeopardy if he
were to be returned to the United Kingdom. In fact, a US district court
ruled that this would certainly be the case and the ninth circuit court
of appeals did not disagree with that fact as it overturned the district
court's ruling that Jimmy should not be extradited. To return Jimmy
Smyth to the United Kingdom with knowledge of the fact that he would
receive no due process and that his life would be in jeopardy would be
unconscionable from a human rights perspective.

Equally important is the fact that Irish Americans placed their trust in
you in 1992 when you promised us that there would not be interference in
cases such as Joe Doherty for political reasons. In fact,the State and
Justice Departments have been obviously politically motivated in refusing
to accept the decision of the district court, in appealing bail for Jimmy
Smyth and other Irish nationalists, and in ignoring the blatantly
discriminatory record of the British Government in its treatment of Irish
Catholics. You can put an end to the politically motivated actions of
your administration by not allowing the Secretary of State to sign the
extradition warrant for Mr. Smyth. Irish nationalists are still denied
due process as Jimmy Smyth was during his trial before a bigoted non-
jury court in Northern Ireland. To extradite Jimmy Smyth would be viewed
by Irish Nationalists as support for this British system of injustice,
torture, and no due process.

Mr. President, you have done more for the nationalist people of Ireland
than any President in recent history. You were right to follow your
conscience and your own promise when you granted a visa to Gerry Adams

against the advise of some administration officials. You were right to
end the censorship ana take a risk for peace. You would be right again
to keep your promise and stop the extradition of Jimmy Smyth at least
until he has had an asylum hearing. Thank you for your consideration on
this critical issue.

Sincerely'Yours,

P
L 9%
D el P O'Kennedy, NationalV President, I.A.U.C.

Working For Peace With Justice In A United Ireland



Wetzel, M. Jeanne

i
From: Peters, Mary A.
To: Kessinger, Jodi; Wetzel, M. Jeanne
Cc: /R, Record at A1
Subject: Possible Conference Call [UNCLASSIFIED]
Date: Tuesday, August 20, 1996 9:31AM
Jeanne,

NES does need to see the fax from Noreen Walsh. She needs to decide whether to do the conference call- |
don't know whether she committed to do it or not. If she does, she should be aware that the group will be
pressing for some action to "compensate” for the Smyth extradition -- some leniency either on the other
three extraditees or on the 8 deportees.
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OFFICERS

Jarmeas A, Delaney, Founder

Chairman of the Bosrd

Duniai P O'Knnneay TO: Nancy Soderburg

S R e National Security Council

Noreen A. Walsh

Nasarsl Ve Faave FROM: Noreen Walsh

Bornedetts . Pahrsan IAUC National Vice President

National Secretary

Marie T, Gmith DATE: August 20, 1996

National Troasurer

ADVISORY BOARD

Roben C, Linnan, Ph.D.
Advisary Board Chairman

Hep. Gary L. Ackerman

Hep. Robert A, Borgid Bruce Momison

Ea Wall Prasident krmk sl
allace ‘
Aot MNMM Bnm O“Dwyer
Norcen Walsh
Hep. Joseph P. Kennedy, II
Joc Jamoson
Rup. Meter T, King Pat Doherty
Rep. Nita M, Loway Bob Linnon
Rep. Tum J. Manton Al'ldy Somcrs
Larry Downs
Cody Motum Martin Galvin
Dr. Euvirs McKigman, Past President Dan O’Kennedy
irish Amarican Cultural institute Padrai O'Kcnnody

Bruce A. Morrigon, Esq.
Aap. Richard E, Neal

Paul O'Owyer
NYC Commissioner ro UN, Retired

Mary Boresz Pika, Esq.
Stephan A, Somerstein, €sq.

Fr. Desmond Wilson, Director
Springhtf Community House

202-408-2587
212-571-7100
212-571-7100
201-235-5368
212-777-6040
212-669-2651
802-228-6083
608-276-8397
212-406-0110
718-992-1400
313-464-4119
714-751-3989

12812351195

National Office:

National Press Building

529 14th Streat N.W., Suite 837
Washington, D.C. 20045
1-800-947-4282

Phane:; 202-662-8830

Fax: 202-662-8831

I reccived a call last night from Frank Durkan who had just spoken with Bruct

Morrison. They strongly focl a decisive stroke must be made by the White House.
If possible, he's asking for a conference call. We discussed some names but aren’(
sure if you want so many; please feel free to cdit.

Aside from Wednesday ( 11:30-1:30) for a DNC conference call, I belicve most of
these people it told, would make time at your convenicnce.

/“\l}pwﬂ/ﬂ"

Working For Peace With Justice In A United ireland
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CONFIMAL 4837

/ NATIONAL SECURITY COUNCIL REDO
WASHINGTON, D.C. 20504

August 5, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : ALEXANDER VERSHaﬁmégLAN KRECZKOLVf/
FROM : MARY ANN PETERS/JOHN SPARK§>prt’
SUBJECT: Smyth Extradition Case

Attached at Tab A is your information memorandum to the President
advising him that we expect Secretary Christopher to sign the
extradition warrants for Smyth within a few weeks, The memo
describes the background of the case and the likely reaction of
the Irish-American community.

RECOMMENDATION

That you sign the memo to the President at Tab A.

Attachment
Tab A Information Memorandum to the President

DECLASSIFIED
E.0.13526
CONFI DML White House Guidelines, Septe

1,2006
Re + 1.5b : iI?jL,
B NARA, Da {
‘ﬁggigggify On: 8/2/06 Y*ﬂ_ te
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THE WHITE HOUSE
WASHINGTON

DECLASSIFIED

PER E.C. 13526
INFORMATION 200 - 0IST - F (2.L7)

Kﬁ“ ‘1/“/2-9’\3

MEMORANDUM FOR THE PRESIDENT

FROM: ANTHONY LAKE
JACK QUINN
JOHN HILLEY

SUBJECT: James Smyth Extradition Case

The Secretary of State is currently reviewing the extradition
case of James Smyth, a suspected IRA member who escaped from
prison in Northern Ireland while serving a sentence for attempted
murder. We expect the Secretary to sign the warrants for Smyth’s
extradition within the next several weeks. This case is
controversial within the Irish-American community and the
paragraphs that follow provide you additional background.

Background

In December 1978, James Smyth, who is from Northern Ireland, was
convicted and sentenced to twenty years in prison by a “Diplock
court” (no jury) for the attempted murder of a prison guard. 1In
1983, he was one of 38 prisoners who escaped from the Maze prison
in Belfast. Smyth made his way to the United States in 1984 and
was apprehended in San Francisco in 1992 on passport fraud
charges. Pursuant to a bilateral extradition treaty, the United
Kingdom filed a formal request for Smyth’s extradition.

In September 1994, a district court rejected Smyth’s extradition,
finding that Smyth, if returned, would be punished by reason of
his religion and political opinions. The Court of Appeals for
the Ninth Circuit reversed this decision, and on

June 24, 1996, the Supreme Court denied certiorari. On July 2
the district court issued Smyth’s certification of
extraditability. Subsequent legal efforts by Smyth to delay his
extradition, including a request to reopen his deportation
proceeding, have been unsuccessful.

With all existing judicial barriers to extradition removed
(although Smyth could still file a habeas petition), the decision

CONFIBENTIAL cc: Vice President

Reason: 1.5(b) Chief of Staff
Declassify On: 08/06/06
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shifts to the Secretary of State who, by law, has sixty days from
the certification of extraditability to decide whether to
surrender Smyth. While there is some ambiguity, the State
Department believes the sixty days runs from July 2 in this case.
It has been decades since a Secretary of State decided against
surrendering a fugitive found extraditable by the courts.

Reaction of Irish-American Community

There will be a negative reaction in the Irish-American community
when Smyth is extradited; you will be criticized for reneging on
your 1992 campaign promise that there would be “no more Joe
Dohertys.” (Doherty 1s an IRA member convicted of murdering a
British soldier in 1980. He was subsequently apprehended in the
United States and the UK requested his extradition. In December
1984, the district court held that Doherty was not extraditable
because his crime fell within the political offense exception to
the then existing treaty between the United States and UK. The
Reagan Administration resumed the deportation proceedings that
had been initiated at the time of Doherty’s arrest; the Bush
Administration finally succeeded in deporting Doherty to the UK
in 1992.) There was an uproar in the Irish-American community
over the decision to “end-run” the judicial process by deporting
Doherty to the UK after the court had denied extradition. 1In
contrast, Smyth has been found extraditable by the courts, but
that distinction will not be persuasive to those opposed to
extraditing him.

We have received a number of letters, including from Members of
Congress, and a number of phone calls on the Smyth case. They
argue that Smyth’s life will be in danger if he is returned to
Northern Ireland. He will be returned to prison for the
remaining years of his sentence, however, and there is no reason
to believe he will not be safe there.

Some Irish Americans will argue that rather than extraditing
Smyth now, we should have allowed him to stay in the United
States pending completion of his deportation proceedings.
However, to do so would set the precedent of granting persons
facing extradition the additional right to conclude deportation
hearings. That would add years and expense to an already lengthy
extradition process. 1In addition, the U.S.-UK extradition treaty
is unique in that it allows, during an extradition hearing,
litigation of generally the same issues that would be litigated
in an asylum determination. Thus, Smyth has already had an
opportunity to be heard on these issues.

In a few extradition cases the Secretary of State has sought and
received certain assurances from the requesting government
regarding the treatment that a fugitive will receive upon his

CONTIDENTFAE-
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return. We explored whether that would be appropriate in this
case and concluded it was not. However, in announcing the
decision to extradite Smyth, we plan to make a statement
expressing the hope that the British will consider granting him
partial credit for time served in U.S. prisons in the context of
any future decision to reduce the sentences of IRA prisoners.
Reducing the effective sentences of IRA prisoners or easing
conditions of their incarceration is one of the confidence-
building measures HMG could take in response to or leading up to
a new IRA cease-fire. '
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NEWS RELEASE

® ATTENTION: NEWS DIRECTOR
Irish National Caucus Contact:
Capitol Hill » 413 E. Capitel St., SE Fr. Sedn McManus
Washington, D.C. 20008-3810 Phone (202) 544-0568

Tel. (202) 544-0568 « Fax (202) 543-2491 ‘

r

Jimmy Smyth:
Clinton's Second Flip-Flop

Some Gutless Irish-Americans Share Blame

Washington, D.C., August 19, 1996 -- The President of the Irish National Caucus, Fr.
Sean McManus, has issued a blistering statement in which he not only condemns President
Clinton for the extradition of Jimmy Smyth but also "some gutless Irish-American leaders who
share the blame." Fr. McManus said:

"Once President Clinton flip-flopped on the MacBride Principles [ knew we could no
longer trust him on the Irish issue.

Unfortunately some Irish-Americans shamelessly rushed to condone and cover up
Clinton's betrayal on the MacBride Principles. They sold out the MacBride Principles
just to be considered White House ‘insiders.' But in doing so they signaled to the

White House that it was O.K. to keep on betraying Irish promises. They thus, also, sold
out Jimmy Smyth, making his extradition inevitable. I now do not want to sce any
crocodile tears or hypocritical statements from these same Irish-Americans.

I am disgusted with President Clinton for his betrayal of both the MacBride Principles
and of Jimmy Smyth. But I'm equally disgusted with those Irish-Americans who
conspired in this betrayal." ,

Jimmy Smyth regularly telephoned Fr. McManus. His last call was on Friday, July 16
1996. "Jimmy, as always, was up-beat. But he always knew he couldn't depend on
Clinton," said Fr. McManus.
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To:  Mr. Lake BER E.0. 13576,

From: Mary Ann Peters 20m-0355-F (3.1°)
waH “l/ll/x." 23
Subj: Smyth Extradition

Peter Westmacott of the British Embassy has transmitted a
response from London to your conversation with DCM David Logan
last week. Apparently British law (the 1953 Prisons Act)
prohibits NIO officials from granting credit for time served
abroad except in exceptional circumstances. (State had told us
something different -- that the authority to grant credit for
time served exists in the UK but is not routinely used.) The
British law was tested by Joe Doherty, who lost his appeal for
credit for time served here. 1If there is much interest in our
desire to see Smyth eventually get credit for time served, HMG
could be obliged to point out that there is little scope under
British law for this to happen. Therefore, it could prove
embarrassing to make the planned statement.

I think we should explore another option. HMG has said that
Smyth will not be penalized by losing eligibility for remission
(parole) if/when he is extradited. That means that, having done
5 years of a 20-year sentence when he escaped, he will be
eligible for release when he was completed another 5 years, or
50% of the original sentence. I was also surprised to learn that
HMG has decided not to prosecute Smyth for jailbreaking. The
other escapees who were recaptured right after the 1983 breakout
were tried and convicted of various offenses related to the
escape, which added 3-8 years to their sentences. Smyth will
also be given a choice of whether to be returned to the Maze or
sent to another prison.

While we cannot imply that we made some kind of “deal”, we can
point to the British decisions as evidence that Smyth is being
treated quite generously. We can also point out that “even”
Ireland extradited those Maze escapees captured in Ireland back
to the UK. (A couple of those who escaped with Smyth were not
extradited, however, due to incompetence or mistakes in court
proceedings.)
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Jimmy Smyth’s Final emen

“1 leave this country full of thanks for the spirit and independence of the American
people. Just as they have countless times in the past, they put aside the pro-British
prejudices of their leaders and asked their own questions about human rights in
IrelJand. The conclusions they drew were obvious by their actions. The American
people sheltered me, supported me, fought for me, and prayed for me. They have
kept faith with another generation of Irish people who looked to them for
sustenance in the long struggle for justice.

| must also thank those people in public life who have supported my fight, and
Ireland’s fight, sometimes at considerable political risk. The Jist is too long to
mention everyone, but | must in particular thank Willie Brown, the Mayor of San
Francisco, Kevin Shelley and the rest of the [San Francisco] Board of Supervisors,
Congresspersons Tom Lantos, Pat Schroeder and Nancy Pelosi, and dozens of

others. They all showed the same spirit and belief in justice as the people who
elected them.

Unfortunately, the further up the political ladder we climbed, the less the voice of
the people was heard. The closer 1o the White House we climbed, the less concern
we found for justice. and more concern we found for political gain and for the
feelings of an ally condemned throughout the world for the abuse of human rights.
The more concern we found for the problem of trying to get people to forget the
empty promises of election campaigns. President Clinton once promised Jrish-

—ZAmericans that there would be no more Joe Dohertys. The plane which takes me

back to a British prison is evidence of the value of that promise.

/ am returning ta a country | left unwillingly 12 years ago. Unfortunately, littie has
changed. A foreign army is still on the streets. Loyalist gunmen still dictate British
policy and back it up with British bullets. Justice is still just a dream. | am under
no illusions about what | face. There are many who will seek revenge against me
because | spoke the truth about Ireland. Butl promise the American people that

some day | will rejoin you as a friend in freedom. Until then, 1 will never forget
you.”

i
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

July 30, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : ALAN KRECZKO R
FROM: JOHN SPARKslﬁﬁ-
SUBJECT: Jimmy Smyth Extradition Proceedings

The President continues to receive letters from Members of
Congress regarding the extradition case of Jimmy Smyth. The
response for your signature to Representative Torricelli is the
standard reply we have been sending concerning Smyth.

Concurrence by: Mary Ann PeteEEQFnd Bilfkﬁgnvers

RECOMMENDATION

That you sign the letter at Tab I.

Attachments
Tab I Letter to Representative Torricelli
Tab II Incoming Correspondence
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THE WHITE HOUSE

WASHINGTON

Dear Representative Torricelli:

Oon behalf of the President, I am replying
to your letter concerning the extradition
case of Irish national Jimmy Smyth. The
Secretary of State, as authorized by
statute, will review Mr. Smyth’s case
before making a decision on whether or not
to issue a warrant of surrender. In doing
so, he will weigh the equities of the case
and all relevant foreign relations
considerations.

I appreciate hearing your views on this
issue. Please be assured that we will
conduct a thorough examination of this

case.

Sincerely,

Anthony Lake
Assistant to the President

for National Security Affairs

The Honorable Robert G. Torricelli
House of Representatives
Washington, D.C. 20515-3009
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ITH CISTRICT, NEW JERSEY W sty

f WASHINGTON OFFICE;
a a 1026 LONGWORTH HOUSE OFFICE BUILDING

. . - 25 P E 5 U m-c':::::lﬂm
Congress of the WAnited Jtatts
Rouse of Representatioes |

July 23, 1996 ) _
Aashington, BT 20515-3009

The Honorable William Clinton
President

The White House

Washington, D.C. 20500

Dear Mr. President:

I have been concerned over the recent refusal of the U.S. Supreme
Court to undertake a review of Jimmy Smyth’s case. As I am sure you are
aware, Mr. Smyth is known as a member of the "H-Block 4" and is currently
threatened with extradition to British custody. A final review will be
made by Secretary of State Christopher, and I would ask you to take a
personal interest in this matter.

With the renewed violence taking place in Northern Ireland in recent
weeks, I believe it is unconscionable to force Mr. Smyth to return to an
unstable situation. In fact, the Northern District Court of California has
recognized that the safety of Republican prisoners cannot be guaranteed by
their guards. As such, it is almost certain that Mr. Smyth’s life will be
placed in jeopardy if he is made to return to Northern Ireland.

If Mr. Smyth’s extradition is sanctioned by Secretary Christopher,
your explicit statement to the effect of wanting to avoid any more "Joe
Dohertys" will be directly countermanded. In addition, the already fragile
peace process will suffer tremendously as the nationalist community in
Northern Ireland becomes continuously discouraged.

Mr. President, your impeccable record on issues of human rights
throughout the world should not be marred by refusing to consider Mr.
Smyth’s case. He has sought refuge in this country from persecution and
the injustice of the British legal system. We cannot, in good conscience,
refuse to show him the mercy that is our most noble attribute as a nation.

Sincerely, x

Lo

ROBERT G. TORRICELLI
RGT:mc Member of Congress

PRINTED ON RECYCLED PAPER



THE WHITE HOUSE
WASHINGTON

July 26, 1996

MEMORANDUM FOR ANDREW SENS

FROM: 8USAN BROPHY

SUBJECT: PRESIDENTIAL CORRESPONDENCE

Attached are copies of correspondence sent to the White House
from members of Congress. Since these letters relate to national

security issues, I would appreciate your assistance in drafting
responses.

Thank you very much for your assistance. If you have any
questions, please feel free to call Chris Walker at x67500.

The following is a brief description of each letter:

1) Rep. Robert Torricelli (D-NJ), concerning the
extradition of Jimmy Smyth to Great Britain;

2) Rep. Pete Geren (D-TX), concerning Mr. Garold M. La
Rue’s letter on the seizure of his family farm in
Nicaragua; and

'3) Rep. Bruce F. Vento (D-MN), concerning adequate refugee
funding.

Enclosures.
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To: Nancy Soderberg

From: Bruce A. Morrison m

Subject: Extradition of Jimmy Smyth

As you know, you and members of your staff have asked me for information and
input regarding the pending decision which the Secretary of State will be required to
make regarding the extradition of Jimmy Smyth to the United Kingdom. Since I have
had conversations with you and several other Administration officials on this matter, at
their request, I believe it is helpful to summarize my input on the pending decision in a
short summary written form, (My involvement in this issue has been solely in response
to requests for input and information. This submission is made on my own behalf,
pursuant to these requests, and not on behalf of any group or other individual.)

The Problem

The issue has nothing to do with Jimmy Smyth and his individual desires. Rather,
the Administration is faced with deciding on whether to execute an extradition order
when the following situation exists:

1. Smyth has exhausted his legal rights in the courts regarding extraditability, but the
Secretary of State iscretion as to whether, on humanitarian grounds or
otherwise line extradition.

78 Smyth is currently in custody under a sixty-day statutory requirement, at the end
of which he may seek release from custody, which, if granted, may place the
govm;ul the position of having to relitigate extraditability from scratch.

3. Smyth has a pending application for asylum and withholding of deportation in a
deportation proceeding pending before an immigration judge which was initiated
by the government. The government has resisted scheduling of a hearing on this
application and, the immigration judge has therefore declined to schedule such a
hearing,

4. There is a credible legal claim that a grant of withholding of deportation in
deportation proceedings may trump the authority to extradite. At the very least,
the existence of such an order, which would arise under the statute which
implements the U.S. treaty obligation of nonrefoulement, would provide a strong
reason for the Secretary of State to consider declining to execute an extradition
warrant.
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5. Recent known and suspected terrorist events directed at American citizens makes
very sensitive any decision which appears to reward a convicted individual
branded a "terrorist” by the United Kingdom.

6. The U.S. commitment to broad extradition rights and the frequent U.S. exercise
of such rights argue against any interference with the routine execution of
extradition orders against those found extraditable by the courts.

7. When Joe Doherty was deported to the United Kingdom by the Bush
Administration, a major criticism of the decision was that he was never permitted
the opportunity to present his claims for asylum and withholding of deportation
(as a result of an Attorney General’s decision overruling the Board of X
Immigration Appeals, subsequently upheld by the Supreme Court). M

If Smyth is returned to the United Kingdom without an opportunity to pursue hls
ﬁ ——¢laim for withholding of deportation, Dwhich may well, as a matter of law or Df

dlscmnon. trump the order of extradition, this will be seen as a "new Doherty
case."

9. The tense situation in Northern Ireland and the continuing difficulty in restoring
the IRA ceasefire and maintaining the loyalists’ ceasefire, argues strongly against
injecting the return of a "Republican prisoner" to the United Kingdom at this
time.

10.  Time is not of the essence in resolving this matter except for the existence of the
sixty-day clock.

The Solution
The solution should accomplish the following purposes:
1.  Smyth should get his "day in court” on his claim for withholding of depomtion.’?
2. The decision should be credibly explainable as based on the most fundamental of
U.S. principles, the rule of law. The delay is to assure that Mr. Smyth is

permitted to exhaust his credible legal claims prior to execution of the extradition
order.

3. Expedited consideration of the withholding claim, including appeals, should be
agreed between the government and Mr. Smyth, such that it can be successfully
requested of the immigration judge, the Board of Immigration Appeals, and the
9th Circuit Court of Appeals, if necessary.

In order to achieve this outcome, two simple steps must be taken:

1. The INS must go back to the immigration judge, in concert with Mr. Smyth's



@7-26—-1996 17:48 P.04

immigration attorney, and request the prompt scheduling of a hearing on the
withholding of deportation claim.

2.a. The government must agree, in the context of the current pending stay petition
before the circuit justice, Justice O'Connor, or otherwise, that the order of

extradition be stayed pending the deportation proceeding; or

2.b. In the alternative, an agreement could be reached between the government and
Mr. Smyth’s attorney that the government would not execute the extradition order
and that Mr. Smyth would not seek release from custody at the expiration of the
sixty- day time limit, except to the extent that the release did not undo the final
judgment of extraditability.

If steps 2.a.or b. are taken, there is no time pressure on the Secretary of State
despite the absence of any implementation of step 1. However, if an explanation of
delay is required, step 1 provides the basis to say that the decision is required to provide
an opportunity to exhaust due process rights, not "to appease pro-terrorist Irish-American
pressure groups seeking to block compliance with the extradition treaty with our closest
ally." Furthermore, the opportunity to pursue the withholding of deportation remedy
creates closure on this issue, which unfocused delay through option 2.b. does not.

Conclusion

The President committed in April 1992 to "let the courts decide" in a future
Doherty-like case. If Smyth goes back without his withholding of deportation hearing, it
can credibly be claimed that he was sennt back before “the courts decide[d]" fully
whether he should be. As a matter of high principle, giving him this hearing is the right
thing to do. As a matter of politics, it is the right thing to do.

I would be pleased to discuss this issue further with you or any member of the
Administration with respect to either the legal or policy issues. I hope that you find this
input helpful.
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4963
NATIONAL SECURITY COUNCIL

WASHINGTON, D.C. 20504

July 23, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE
THROUGH : ALAN KRECZKO K(J
FROM: JOHN SPARKS ‘(/@

SUBJECT: Jimmy Smyth Extradition Proceedings

The President continues to receive letters from Members of
Congress and the American-Irish community regarding the
extradition case of Jimmy Smyth. The responses for your
signature are the standard reply we have been sending concernlng
Smyth and other “H-Block” escapees.

/k‘/ 4 b

Concurrence by: Mary Ann Pet’M and Bill. Danvers

RECOMMENDAT ION

That you sign the letters at Tabs I and II.

Attachments

Tab I Letters to Representatives Pelosi and Zimmer (4987,4986)
Tab II Letter to Brian Murphy O’Flynn (4963)

Tab III Incoming Correspondence
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THE WHITE HOUSE
WASHINGTON

Dear Representative Pelosi:

On behalf of the P e('L t; I am replying
to your letter m the extradition
case of Irish national Jimmy Smyth. The
Secretary of State, as authorized by
statute, will review Mr. Smyth’s case
before making a decision on whether or not
to issue a warrant of surrender. In doing
so, he will weigh the equities of the case
and all relevant foreign relations
considerations.

I appreciate hearing your views on this
issue. Please be assured that we will
conduct a thorough examination of this and

the three other cases.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Nancy Pelosi
House of Representatives
Washington, D.C. 20515-2601




THE WHITE HOUSE
WASHINGTON

Dear Representative Zimmer:

On behalf of the Presideqt I am replying
to your letter the extradition
case of Irish national Jimmy Smyth. The
Secretary of State, as authorized by
statute, will review Mr. Smyth’s case
before making a decision on whether or not
to issue a warrant of surrender. In doing
so, he will weigh the equities of the case
and all relevant foreign relations
considerations.

I appreciate hearing your views on this
issue. Please be assured that we will
conduct a thorough examination of this and

the three other cases.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Dick A. Zimmer
* House of Representatives
Washington, D.C. 20515-3012
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THE WHITE HOUSE
WASHINGTON

Dear Mr. O'Flynn:

to your letter he extradition
case of Irish national J y Smyth. The
Secretary of State, as authorized by
statute, will review Mr. Smyth’s case
before making a decision on whether or not
to issue a warrant of surrender. In doing
so, he will weigh the equities of the case
and all relevant foreign relations
considerations.

On behalf of the Presi qii I am replying
at

I appreciate hearing your views on this
issue. Please be assured that we will
conduct a thorough examination of this and
the three other cases.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

Mr. Brian Murphy O’Flynn
Construction, Inc. :

736 Clemantina Street, Suite 300
San Francisco, California 94103
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President of the United States GrouP on CHINA, CHAIR

The White House AT-LARGE WHIP

Washington, D.C. 20500 L+.Ci SS'?

Dear Mr. President:

Thank you for your leadership in promoting the peace process in
Northern Ireland. To that end, I am writing to request your
personal attention to halting the exportation or deportation of
Jimmy Smyth.

As you know, Mr. Smyth was convicted in 1978 in Belfast for the
attempted murder of an off-duty prison official. He escaped from

~jail in 1983 and has been living and working under an assumed
name in San Francisco.

There are serious questions about the safety and well-being of
Mr. Smyth should he be extradited. The Northern District Court
of California recognized this danger when it denied Britain’s
extradition request for Mr. Smyth, noting in its decision,
"evidence that prison guards within the Maze Prison had, in the
past, provided information to Loyalist forces concerning the time
and place of the release of Republican prisoners into the general
population so that the former prisoners could be targets of
politically motivated violent attacks." It is my understanding
that the Ninth Circuit Court of Appeals did not disagree that
Smyth’s life would be threatened if returned to the north of
Ireland. '

Mr. President, on behalf of my constituents, thank you for your
firm commitment to the pursuit of peace in Northern Ireland. You
are now the last resort for Mr. Smyth. I urge you to delay the
extradition or deportation of Jimmy Smyth and the other "H-Block
4" men, Kevin Artt, Terence Kirby, and Pol Brennan, who came to
the United States to escape human rights violations and
persecution in Northern Ireland.

Thank you for your attention to this important issue.

best regards,

(" ouey

NANCY PELOSI

NP:cb

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS



THE WHITE HOUSE
WASHINGTON

July 17, 1996

MEMORANDUM FOR ANDREW SENS

FROM:

SUBJECT:

NSC Executive Secretariat

SUSAN BROPHY=XZ"

Presidential Correspondence

Attached are copies of letters sent to the President from
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance in
drafting a response.

Thank you very much for your assistance. If you have any
questions, please feel free to call Chris Walker at x67500.

The following are brief descriptions of the letters:

1)

2)

3)

7)

8)

Rep. Robert Torricelli (D-NJ), advocating political
asylum for several Cubans at Guantanamo Base;

Rep. George Miller (D-CA), praising Dr. Baker’s
conduct as head of the U.S. delegation at the
International Whaling Commission;

Rep. Dick Zimmer (R-NJ), opposing extradiction of Jimmy
Smyth to England;

E{D=CR) , opposing extradiction of Jimmy

5 £0 England;

Rep. Joseph Kennedy (D-MA), urging extradiction of
Emmanuel Constant to Haiti;

Senators Trent Lott (R-MS), Frank Murkowski (R-AK),
Jesse Helmes (R-NC), et al, concerning various issues
related to the U.N. Convention on Climate Change;

Sen. Barbara Mikulski (D-MD), advocating tighter -
sanctions against Sudan;

Rep. Curt Welton (R-PA), concerning the tensions between
India and Pakistan. '

Attachments.



Congress of the Enited States L+ q 8(0
TBousge of Repregentatibes
Wasghington, WL 20515

July 12, 1996 gsJULlS pgy: 28

The Honorable William J. Clinton
President of the United States
1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Mr. President:

I am writing to express serious concern over the United States Supreme Court’s refusal to review
the case of Jimmy Smyth. The court’s inaction paves the way for Mr. Smyth to be extradited
back to Britain. With no further possibility for appeal, only Secretary of State Warren
Christopher can stop Mr. Smyth’s extradition.

There is reason to believe that Mr. Smyth’s life may be in danger if he is returned to Northern
Ireland. The U.S. District Court of the Northern District of California stated in its 1994 decision
that it “was concerned about evidence that prison guards within the Maze Prison had, in the past,
provided information to Loyalist forces concerning the time and release of Republican prisoners
into the general population so that former prisoners could be targets of politically motivated
violent attacks.” Even the Ninth Circuit Court of Appeals did not disagree that Smyth’s life
would be threatened if returned to Northern Ireland.

Mr. President, several years ago you correctly called for the British government to introduce more
effective safeguards against the “wanton use of lethal force” by security forces. You also
demanded action to stop the “collusion between the security forces and Protestant paramilitary
groups.” If Smyth’s extradition is approved by Secretary of State Christopher, it will be a
repudiation of your pledge to the Irish American community in 1992 that there will be “No More
Joe Dohertys.” Furthermore, Mr. Smyth’s return may threaten the delicate peace process in
Northern Ireland. For all these reasons I urge you to instruct Secretary Christopher to block the
extradition. :

Sincerely,

Member of Congress



THE WHITE HOUSE
WASHINGTON

July 17, 1996

MEMORANDUM FOR ANDREW SENS

FROM:

SUBJECT:

NSC Executive Secretariat

SUSAN BROPHY=AZ

Presidential Correspondence

Attached are copies of letters sent to the President from
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance in
drafting a response.

Thank you very much for your assistance. If you have any
questions, please feel free to call Chris Walker at x67500.

" The following are brief descriptions of the letters:

1)

2)

3)E
4)
5)

6)

7)

8)

Rep. Robert Torricelli (D-NJ), advocating political
asylum for several Cubans at Guantanamo Base;

Rep. George Miller (D-CA), praising Dr. Baker’s
conduct as head of the U.S. delegation at the
International Whaling Commission;

REpE§DEECKS) 2 fimm _:.ﬁ* =NJZ)j; opposing extradiction of Jimmy
Smyth 't:c:;'England,:(""""""'”")‘E

Rep. Nancy Pelosi (D-CA), opposing extradiction of Jimmy
Smyth, and others, to England;

Rep. Joseph Kennedy (D-MA), urging extradiction of
Emmanuel Constant to Haiti;

Senators Trent Lott (R-MS), Frank Murkowski (R-AK),
Jesse Helmes (R-NC), et al, concerning various issues
related to the U.N. Convention on Climate Change;

Sen. Barbara Mikulski (D-MD), advocating tighter
sanctions against Sudan;

Rep. Curt Welton (R-PA), concerning the tensions between
India and Pakistan.

Attachments.
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0 l\}m!n:J S!)dabcrgh Ucense # 631713

Assistant to Tonv lake
National Security Acvier

Dear Ms. Sodabergh

I would like am writing to express my deep concern about the immanent extradition of Jimmy
Smyth to Northern Iretand. He is one of the four pending extradition cases of the men ccllectively known as
"The H-Block Four " { um greatly troubled that, given the overwhelming evidence, his life will be
endangerced o he < i aradited.

It is widelv recognized that the legal system in Northern Ireland has a badly tarnished record with
regards to the fair detcation and trial of Catholics and those who promote 2 united Irelard. It is also
generally agreed that Nimyta's original trial did not meet internationally recognized safeg 1ards for a fair
Judicfal process. Tl ircdicial process under which he was tried and imprisoned would not even be
acceptable in England. Afier a careful review of the evidence and restimony the US Disirict Court in San
Francisco held that Smvth, because of his nationality and political cpinions, could be kill:d by British
security forves. ¥ i +¢ s paramilitary "death squads” or prison officials if sent back to Belfast.

In addition. the Extradition Treaty between The USA and (Great Britain specificully bars
extradition if a fugitive's trial would be prejudiced or if he would be punished based on " race, religion,
nationality or palitical »pinions." Glven the independent evidence of torture and unlawful killings in
Northern Ireland the -tradition of Smyth back to Northern Irelanc would also be a violsition of the United
Nations< Treaty :igainst turture which has been ratified by the United States.

The extrwfition of limmy Smyth to Northern Ireland at this time clearly contradicts the
constitutional mandhitc of the United States to promote democracy, individual liberty and a free and fair
judicial process. It i~ ismportant to recognize that "The Troubles” in Northern Ireland were born in 1968
as a violent reactivyi I+ pulice to a non-violent civil rights demonstration inspired in part by our own
American civil right- movonent. Today's newspaper report of Protestant sectarian violence bears witness to
the real current dusgces that waits for Smyth should he be extradited.

While in 1his country , Mr. Smyth has cooperated fully with the judicial process in this country and
demonstrated his trustyort yiness in keeping to the conditions of his release on bail. I ask you to do all
within vour powcr ru seck to delay the extradition of Jimmy Smyth until such time as conditions have
materiully and vi- % 1viy improved in Northern Ireland consistent with the application of civil and humun

rights and fair judicat process,

\.ﬁl@lh
~< It

Bri I;l'plrll_\f O'Fhop
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Protestants gather around their tradl-
1nna: CEleventh Night' bonfires today.
The kuthlight of the Orangemen's calen-
:=1s tomorrow — 'he "l'welfth"

that commemorate 1Tth centu-

ry victorie: nver Cathollcs.

“{ dread the Twelfth," said Margar:t
Walker, a 2roteitapt who livas ip weit
Belfast. "The O-angemen arp goipgtod
mand to wilk down that roail. ... Fridsy
will be the/r D-Dy."”

More thao 50 police officers have
been wouisded wwhile trying "o ‘ontain
riotoug Pr-testants since Suaday, when
police beg:n to block the Crungemen s
march thriugh Fortadown's “atholic en-
clave alony; Garvaghy Road.

Atleast ) ¢:ivillans have heen wounil-
ed and 90 aj reste- during mod attacks oa
police anc firef'ghters, cary and busl-
nesses. Catlolic tomes and clinrca dudkl-
Ings.

At Druince2e Angltcan Churck, north
of Portadovn, where police halted tke
march Su.idav, an estimuted 10,000
Orangemer. stool off agains! more thaa
1,000 riot polize Facked by wrother thoi-
sand troop:.

Soldier; erncted a secoad ‘lne «f
barbed wir. as (Jrangemen taunted thein
with shout: of '(lerry Adaiy puppeta ™
Adams leacls the [RA-allled 3inn Feia
party, which tes heiped org:nize Cathis
lie opposition ro Jrange mat:-hes

San Feancisco Ehmnicle

L IVE BV LA

'+'s Like a Rerun of the Bloodiest Years

‘ritish troops arriving in Northern Ireland

yoarerur

-

Police took a pratester into custody
after the third night of Protastant
rioting in and oraund Balfo !
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AMNESTY INTERNATIONAL

(“N CONDITIONS IN NORTHERN IRELAND

*An [994 Apwesiv International report entitled “No Peace Without Respect for Human Rights in
Northern Ircland” : + .+ " 11 ounting evidence of collusion between government forces and groups like the
(Protestan:: Ulster D32t Association [UDA] that oppose any change in Northern Ireland's siatus quo...” In the
report, Amnesty frnrnarional details possible concealment of unlawful killings by the army and the Royal
Ulster Constabula - 25°7°] | and allegations that the security forces have been one-sided in protecting the
population froar gi: :tifary violence and terror — exposing the Cathalic minerity to random attacks from
Loyalis: "death < . .ven in areas usually ringed by security cordlons. '

*Al'has reparted thain trials in Northern Ireland it was shown that the police inveitigations did not
result in the {ruth hwr.aning known, either because the army refused (¢ cooperate , or because: police officers
had falsificd or ¢oe v wis i rmation.

“An Amnesiv inicrnitional Commission found that persons arrested under the “Special Powers Act "
had been subjecied 1o hirural treatment by the security forces during arrest and transport....TThere were cases
where suffering hi-t 1. inllicted on those arrested to obtain from them confessions or information." [i.e.
torture. |

_ *Amnesiy ieu:cuior al has observed that because of some procedures and rules of evicdence, Northern
Ireland's courts mz: s ¢ ccnvicted defendants who would be acquitted or perhaps not even tried in the
ordinar British vt w steny,

*Amrnesty i rioral found that "The British government has failed to establish that the procedures
of both security furs - wuiet the judiciary in Northern Ireland that are satisfactory in guaraiiteeing the
defendant's right 1-- . B trial.”

*A long-sticido concern of Al has been repeated accusations that the government has a “shoot to kill®
policy in Northers |t i’ In the past repeated measures to conceal the truth contributed t> what was
effective irmmunity U 12 prosecution, and possible impunity for murder, the report states.

*Amncsty fntereational has concluded: that the standards for use of potentially lethal force as )
applied by the British in Northern Ireland are inadequate both to impose standards of behavior on security
forces waich prevers - ive use of lethal force and to deter excessive Jorcs.

“Amrest b aional recognizes thal a series of fatal shootings by security forces in Northern Ireland
has given risc ‘o serivai- atlegations of an official policy of deliberate, planned killings of suipected members
of armed oppositic= wnps. A senior British police officer from England. John Stalker, wa:. appointed to

lead an (ficial inge - . herkilling of six unarmed Catholic men. He concluded that police »fficers had
conspired o perver: e unrse of justice and that his inquiry was officially obstructed. Ugon completion of
the inquiry the Beiti i - =+ :rcnent refused to make public the findings. Amnesty International concluded that
"The government '~ +ie-ixinn 110t to make public the findings of the inquiry lends credibility to allegations of
an official policy ¢ i &1 rate and planned killings...".

“Amnesty International i u universally respected, independent and impartial organization established to
contribute 1o the interaniional protection of human rights. Information here has been taken from various

Amnesty Internati- o =»ports on Northern Ireland.



Dear Representative Neal:

On behalf of the President, I am replying to your letter
concerning the extradition case of Irish national Jimmy Smyth.
The Secretary of State, as authorized by statute, will review
Mr. Smyth’s case before making a decision on whether or not to
issue a warrant of surrender. In doing so, he will weigh the
equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that we will conduct a thorough examination of this case.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Richard E. Neal
House of Representatives
Washington, D.C, 20515
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NATIONAL SECURITY COUNCIL

WASHINGTON, D.C. 20504

June 26, 1996

ACTION

MEMORANDUM FOR NANCY E. SODERBERG

FROM: MARY ANN PETERS \C‘f

SUBJECT: Letter to Frank Durkan

Frank Durkan, of Americans for a New Irish Agenda, wrote to the
President suggesting that Secretary Christopher delay
consideration of the extradition order for Irish national Jimmy
Smyth. Attached at Tab A is your suggested response on behalf of
the President.

Concurrence by: John Sparksfﬁ&,

RECOMMENDATION

That you sign the letter at Tab A.

Attachments
Tab A Letter to Mr. Durkan
Tab B Incoming correspondence



THE WHITE HOUSE
WASHINGTON

Dear Mr. Durkan:

On behalf of the President, I am replying to your letter
suggesting that the Secretary of State delay consideration of the
extradition order for Irish national Jimmy Smyth. I understand
that there are several steps in the judicial process yet to be
taken before the District Court issues an order certifying
Smyth’s extraditability. The Secretary of State will make a
decision on the surrender of Mr. Smyth only after a judicial
finding of extraditability has been issued. Please be assured
that we will examine all aspects of the case before making such a
decision.

I appreciate hearing your views on these issues. I will try to
arrange another conference call to discuss the peace process with
key Irish Americans in the near future. At present our efforts
remain focused on the restoration of the cease-fire, which is
critical for the future of the peace process.

Sincerely,

Nancy E. Soderberg
Deputy Assistant to the President for
National Security Affairs

Mr. Frank Durkan

Chair

Americans for a New Irish Agenda
48 East 21st Street

12th Floor

New York, New York 10010
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Americans For a New Irish Agenda

Frank Durkan,
Chair

Ylcg

June 25, 1996

President William J. Clinton
‘The White Housc
Washington, DC 20500

Dear Mr. President :

Irish national Jimmy Smyth is now subject to extradition to Great Britain by virtue of the
Supreme Court’s refusal to hear his appeal.

‘Chis decision comes at a particularly sensi tive time for the Northern Ireland peace process.

The implementation of the order of cxtradition at this time may jcopardize the declaration of a
ceasefirc by the LR.A. -- an event we earnestly hope will come to pass in the very near future.

This letter respectfully urges that the Sccretary of State delay consideration of the extradition
order, without in any way compromising on the law, to prevent Smyth from being turned over the
British at this time.

Respectlully,

rank Durkan

- -— - ‘-‘-‘ ar i et - "x ‘!ll‘ ’g‘-““
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EDWARD J.CLEARY
P resswen 1

PAUL F. COLE
Semwwry- | mengrec

PLEASE DELIVER THE FOLLOWING TO:

wie_ (AR P 7252 A
FROM: /D-L \/ /ﬁﬂﬂ ol W

DATE: ___ | _LJ_M&_/ ;DJ

Total number of pages & }nduding cover jetter.

[F YOU [DO NOT RECEIVE ALL PAGES. PLEASE CALL THE
TELEPHONE NUMBER BELOW AS SOON AS POSSIBLE.

212-777-6040

PLEASE I&IOTE: Our Fax Number is 212.777-8422

Handle —_ As Requested

Comment . ¥ For vour infor

__Note and rewurn

Recommendation

Per teiephone

Repiy
' conversation

REMARKS:
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July 12, 1996

Dear Mr. President:

I'am writing to express serious concern over the United States Supreme Court’s refusal to review
the case of Jimmy Smyth. The court’s inaction paves the way for Mr. Smyth to be extradited
back to Britain. With no further possibility for appeal, only Secretary of State Warren
Christopher can stop Mr. Smyth’s extradition.

There is reason to believe that Mr. Smyth’s life may be in danger if he is returned to Northern
Ireland. The U.S. District Court of the Northern District of California stated in its 1994 decision
that it “was concerned about evidence that prison guards within the Maze Prison had, in the past,
provided information to Loyalist forces concerning the time and release of Republican prisoners
into the general population so that former prisoners could be targets of politically motivated
violent attacks.” Even the Ninth Circuit Court of Appeals did not disagree that Smyth’s life
would be threatened if returned to Northern Ireland.

Mr. President, several years 220 you correctly called for the British government to introduce more
effective safeguards against the “wanton use of lethal force” by security forces. You also
demanded action to stop the “collusion between the security forces and Protestant paramilitary
groups.” If Smyth’s extradition is approved by Secretary of State Christopher, it will be a
repudiation of your pledge to the Irish American community in 1992 that there will be “No More
Joe Dohertys.” Furthermore, Mr. Smyth’s return may threaten the delicate peace process in
Northern Ireland. For all these reasons I urge you to instruct Secretary Christopher to block the
extradition.

Sincerely,

Member of Congress
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Dear Mr. President:

Thank you for your leadership in promoting the peace process in
Northern Ireland. To that end, I am writing to request your

personal attention to halting the exportation or deportation of
Jimmy Smyth.

As you know, Mr. Smyth was convicted in 1978 in Belfast for the
attempted murder of an off-duty prison official. He escaped from

~jail in 1983 and has been living and working under an assumed
name in San Francisco.

There are serious questions about the safety and well-being of
Mr. Smyth should he be extradited. The Northern District Court
of California recognized this danger when it denied Britain’s
extradition request for Mr. Smyth, noting in its decision,
"evidence that prison guards within the Maze Prison had, in the
past, provided information to Loyalist forces concerning the time
and place of the release of Republican prisoners into the general
population so that the former prisoners could be targets of
politically motivated violent attacks." It is my understanding
that the Ninth Circuit Court of Appeals did not disagree that
Smyth’s life would be threatened if returned to the north of
Ireland.

Mr. President, on behalf of my constituents, thank you for your
firm commitment to the pursuit of peace in Northern Ireland. You
are now the last resort for Mr. Smyth. I urge you to delay the
extradition or deportation of Jimmy Smyth and the other "H-Block
4" men, Kevin Artt, Terence Kirby, and Pol Brennan, who came to
the United States to escape human rights violations and
persecution in Northern Ireland.

Thank you for your attention to this important issue.
b;ﬁ&)regards,
NANCY PELOST

NP:cb



NATIONAL SECURITY COUNCIL 4631

WASHINGTON, D.C. 20504

July 17, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : ALAN J. KRECZKOf&J

FROM: JOHN E. SPARKS \f’'

SUBJECT: Letters to Members of Congress, Willie Brown,

Mayor of San Francisco, and Dr. Robert Linnon re
Extradition Proceedings of Jimmy Smyth

Several members of Congress, the Mayor of San Francisco, Willie
Brown and Dr. Robert Linnon from the Irish American Unity
Conference, have written the President expressing concern
regarding the extradition case of Jimmy Smyth.

In December 1978 James Smyth, who is from Northern Ireland, was
convicted and sentenced to twenty years for the attempted murder
of a prison guard. In 1983 he was one of 38 prisoners who
escaped from the Maze prison in Belfast. Smyth made his way to
the United States in 1984 and was apprehended in San Francisco in
1992 on passport fraud charges. Pursuant to a bilateral
extradition treaty, the United Kingdom filed a formal request for
Smyth’s extradition.

In September 1994, the district court refused to certify Smyth’s
extraditability on the grounds that Mr. Smyth, if returned, would
be punished, detained or restricted in his personal liberty by
reason of his religion and political opinions. However, DOJ
appealed and in July 1995, the Court of Appeals for the 9th
Circuit reversed the district court, and Smyth sought certiorari
to the Supreme Court. On 24 June 1996, the Supreme Court denied
certiorari, the case was returned to the Ninth Circuit and a
mandate was issued to the district court to certify Smyth for
extradition. On 2 July 1996 the court denied Smyth’s motion for
a temporary restraining order against the Secretary of State,
dismissed a complaint alleging the Government’s breach of its
obligations under the Torture Convention and signed the
~certification.

The Secretary of State has two months from the date of receipt of
certification to sign the warrant of surrender for Smyth, but any
further legal action by Smyth could toll this two-month clock.



To date, Smyth continues to press other legal claims regarding
his extradition.

Conewn

Concurrences by: (ﬁfil Danvers, Dick Clarke, Mary Ann Pé;;;;h\
Eric Schwartz, Jim Seaton, Mike Sheehan

RECOMMENDATION

That you sign the letters to members of Congress at Tab I, letter

to Mayor Brown at Tab II, and letter to Dr. Robert Linnon at Tab
TII; ’

Attachments

. Tab I Letters to Members of Congress
Tab II Letter to Mayor Brown

Tab III Letter to Dr. Linnon

Tab IV Incoming Correspondence



TAB 1



THE WHITE HOUSE
WASHINGTON

Dear Representative Holden:

On behalf of the President, I am replying to your letter of

June 24, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender. In doing so, he will
weigh the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this and the three other cases
will be made, and that we remain committed to the success of the

peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Tim Holden
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Representative Lantos:

On behalf of the President, I am replying to your letter of

July 3, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender. In doing so, he will
weigh the equities of the case and all relevant foreign relations

considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Tom Lantos
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Representative Manton:

On behalf of the President, I am replying to your letter of

July 2, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender. In doing so, he will
weigh the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Thomas J. Manton
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Representative King:

On behalf of the President, I am replying to your letter of

July 2, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender. In doing so, he will
weigh the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Peter T. King
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Mr. Chairman:

On behalf of the President, I am replying to your letter of

July 2, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender. Before doing so, he will
weigh the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Benjamin A. Gilman
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Representative Neal:

On behalf of the President, I am replying to your letter of

July 2, 1996 concerning the extradition case of Irish national
Jimmy Smyth. The Secretary of State, as authorized by statute,
will review Mr. Smyth’s case before making a decision on whether
or not to issue a warrant of surrender, In doing so, he will
weigh the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Richard E. Neal
House of Representatives
Washington, D.C. 20515



THE WHITE HOUSE
WASHINGTON

Dear Representative Smith:

On behalf of the President, I am replying to your letter of

June 26, 1996 regarding your constituent’s concern for the
extradition case of Irish national Jimmy Smyth. The Secretary of
State, as authorized by statute, will review Mr. Smyth’s case
before making a decision on whether or not to issue a warrant of
surrender. In doing so, he will weigh the equities of the case
and all relevant foreign relations considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Linda Smith
House of Representatives
Washington, D.C. 20515



TAB II



THE WHITE HOUSE
WASHINGTON

Dear Mayor Brown:

On behalf of the President, I am replying to your letter of

June 26, 1996 suggesting that the Secretary of State delay
consideration of the extradition order for Irish national Jimmy
Smyth. The Secretary of State, as authorized by statute, will
review Mr. Smyth’s case before making a decision on whether or
not to issue a warrant of surrender. In doing so, he will weigh
the equities of the case and all relevant foreign relations
considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

The Honorable Willie L. Brown, Jr.
Mayor of San Francisco

401 Van Ness Avenue, Suite 336
San Francisco, CA 94102



TAB III



THE WHITE HOUSE
WASHINGTON

Dear Dr. Linnon:

On behalf of the President, I am replying to your letter of

June 26, 1996 concerning the extradition case of Irish national
Jimmy Smyth. As you may know, litigation continues with regard
to certain issues in Mr. Smyth’s case. When all of these claims
have been fully adjudicated, the Secretary of State, as
authorized by statute, will review Mr. Smyth’s case. Before
making a decision on whether or not to issue a warrant of
surrender, the Secretary of State will weigh the equities of the
case and all relevant foreign relations considerations.

I appreciate hearing your views on this issue. Please be assured
that a thorough examination of this case will be made, and that
we remain committed to the success of the peace process.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

Dr. Robert C. Linnon

Irish American Unity Conference
National Press Building

529 14th Street, N.W., Suite 837
Washington, D.C. 20045
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The Honorable William J. Clinton
President of the United States

The White House

Washington, D.C. 20500-0001

Dear Mr. President:

) [ am writing to express my serious concerns about the recent refusal of the U.S. Supreme Court to
review the case of Jimmy Smyth, one of the four-pending extradition cases of the men known collectively as
"The H-Block 4°. This means that Jimmy Smyt could be extradited back into British custody at any moment.
There are no appeals left. Secretary of State Warren Christopher has the final sign-off on the extradition

warrant and is the only step left. ‘

It seems clear that Mr. Smyth’s life is in danger. The Northern District of California recognized this
fact, stating in its decision that it was "concerned about evidence that prison guards within the Maze Prison
had, in the past, provided information to Loyalist forces concerning the time and glacc of the release of
Republican prisoners into the general population so that the former prisoners could be targets of politically
motivated violent attacks.” Even the Ninth Circuit Court of Appeals did not disagree that Smyth’s life would
be threatened if he returned to Northern Ireland. ;

If Smyth’s extradition is approved by Secretary of State Christopher, it will be a repudiation of your
pledge to the Irish-American community in 1992 that there will be "No more Joe Doherty’s.” Moreover,
Smyth's return will present a serious impediment to the peace process in [reland.

out the world, to sto

I appeal to you based on your record of strong support for human rights throu%_h
the extradition or deportation of Jimmy Smyth, along with the other men- Kevin Artt, Terence Kirby, and Po
Brennan- who came to this country fleeing British persecution and human rights violations in Northern Ireland.

I would deeply appreciate if you would review this case and stop Mr. Smyth’s extradition.
Sincerely,
T ol
TIM HOLDEN
Member of Congress

TH/bha

Printed On Recycled Paper
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THE WHITE HOUSE
WASHINGTON

July 2, 1996

MEMORANDUM FOR ANDREW SENS
NSC Executive Secretariat

FROM: SUSAN BROPHY ;ﬂ
SUBJECT: Presidential Correspondence

Attached are copies of letters sent to the President from
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance in

drafting a response.

Thank you very much for your assistance. If you have any
questions, please feel free to call Chris Walker at x67500.

The following are brief descriptions of the letters:

1) Christopher S. Bond (R-MO), Richard Gephardt (D-MO),
James Talent (R-MO), and seven others, concerning
passenger air transportation between Missouri and Japan;

2) Benjamin A. Gilman (R-NY), Barbara F. Vucanovich (R-NV),
Robert Livingston (R-LA), and twenty-others, concerning
Chinese immigrants fleeing alleged coercive population

control;

3) Richard Armey (R-TX), Newt Gingrich (R-GA), Christopher
Cox (R-CA), Robert Livingston (R-LA), Floyd Spence (R-
sc), and Larry Combest (R-TX), concerning an alleged
missile transfer from China to Pakistan;

4) Daniel K. Inouye (D-HI), Daniel K. Akaka (D-HI), Patsy
T. Mink (D-HI), Neil Abercrombie (D-HI), Eni F.H.
Faleomavaega (D-VI), and Robert A. Underwood (D-GU) ,
concerning a proposal to establish a spent nuclear fuel
repository on Palmyra Atoll and Midway Island; and

—_—> 5) Tim Holden (D-PA), concerning the pending extradition
cases of Jimmy Smyth, Kevin Artt, Terence Kirby, and Pol

Brennan.

Attachments
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Uongress of the Hnited States
House of Representutives
Washtugton, B.8. 20515 4704

July 3, 1996

The Honorable William J. Clinton
President of the United States
The White House

Washington, DC 20500

via fax: (202) 456-6221

Dear Mr, President:

It is with all the emphasis at my command that I respectfully urge you to prevent the extradition
of Jimmy Smyth. This individual has proven to be a model resident of our community and I
believe that his life would be in danger were he to be sent back to Belfast.

As the Democratic co-chairman of the Congressional Human Rights Caucus and as one who has
devoted much of his work in the Congress to the cause of human rights, I am confident that your
favorable responsc will advance the universal cause of human rights across the globe.
Awaiting your early and favorable reply, I remain,

Sincerely,

Privnd on Fncysisd Puper
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THE WHITE HOUSE

WASHINGTON

July 3, 1996

MEMORANDUM FOR ANDREW SENS
NSC Executive Secretariat

FROM: SUSAN BROPHY S:ﬁ
SUBJECT: Presidential Correspondence

Attached are copies of letters sent to the President from
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance in

drafting a response.

Thank you very much for your assistance. If you have any
questions, please feel free to call Chris Walker at x67500.

The following are brief descriptions of the letters:

1) Larry Pressler (R-SD), concerning passenger air
transportation between the United States and Japan;

2) Larry Pressler (R-8SD), concerning passenger air
transportation between the United States and the United

Kingdom;

3) Larry Pressler (R-SD), Jesse Helms (R-NC), Slade Gorton
(R-WA), and ten others, concerning passenger air
transportation between the United States and Japan;

——> 4) Tom Lantos (D-CA), concérning the pending extradition
case of Jimmy Smyth;

5) Marge Roukema (R-NJ), concerning eight pending
deportation cases of Irish Americans; and

6) Carl Levin (D-MI), concerning the Conference of Parties
negotiations.

Attachments
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July 2, 1996

The Honorable William Jefferson Clinton
President of the United States

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. President:

We, the Co-Chairs of the Ad Hoc Committee on Irish Affairs
are writing to express our concern about the recent refusal of
the U.S. Supreme Court to review the case of Jimmy Smyth, one of
the four pending extradition cases of the men known collectively
as the "H-Block 4". With the appeal process exhausted Jimmy Smyth
is now subject, at any time, to extradition to British custody.
The Secretary of State has the final review of this extradition.

The Northern District Court of California has recognized
that republican prisoners safety is in question, stating in its
decision that it, "was concerned about the evidence that prison
guards within the Maze Prison had, in the past, provided
information to Loyalist forces concerning the time and place of
the release of republican prisoners into the general population
so that the former prisoners could be targets of politically
motivated violent attacks." The Ninth Circuit of Appeals did not
disagree that Smyth's life would be threatened if returned to the

north of Ireland.

If Smyth's extradition is approved by Secretary of State
Christopher, it will be counter to your expressed concern since
1992 that there will be "No more Joe Dohertys." Moreover, the
fate of Mr. Smyth, is symbolically important to the nationalist
community in the north of Ireland, and the United States who are
seeking peace and justice by peaceful democratic methods.

We appeal to you, President Clinton, based on your record of

strong support for human rights throughout the world, to stop the
extradition or deportation of Jimmy Smyth who came to this

PLEASE RESPOND TO THE ADDRESS INDICATED ABOVE



T

country fleeing British persecution and human rights violations
in the north of Ireland.

Sincerely, ‘Cﬁjv?”“”;

ZEbmas J./Manton- Benjamin A. Gilman

ember of Congres Member of Congress

- o e e
2 /%

Richard E. Neal Peter T. King
Member of Congress Member of Congress
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THE WHITE HOUSE
WASHINGTON

July 9, 1996

MEMORANDUM FOR ANDREW SENS
NSC Executive Secretariat

FROM: SUSAN BROPHYSE.
SUBJECT: Presidential Correspondence

Attached are copies of letters sent to the President from
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance in

drafting a response.

Thank you very much for your assistance.  If you have any
questions, please feel free to call Chris Walker at x67500.

The following are brief descriptions of the letters:

1) Alfonse D'Amato (R-NY), Bill Roth (R-DE), and Frank
Murkowski (R-AK), concerning the U.S.-Japan Insurance

Agreement;

—5 2) Thomas Manton (D-NY), Benjamin Gilman (R-NY), Richard

Neal (D-MA), and Peter King (R-NY), concerning the
possible extradition of Jimmy Smyth to British custody;

3) Eliot Engel (D-NY), concerning the construction of a
shopping mall near the Auschwitz concentration camp;

4) John Boehner (R-OH), Tom Ewing (R-IL), Joel Hefley (R-
co), and fifty-three others, concerning financial
commitments to foreign countries and international

organizations;

5) Rod Grams (R-MN), concerning the Cuban Liberty and
Democratic Solidarity Act of 1996 and the Cuba Democracy

Act; and

6) Bill Roth (R-DE), concerning HR 3074, which includes the
OECD (Organization for Economic Cooperation and
Development) Shipbuilding Agreement Act.

Attachments



OISTRICT OFFICES:

LINDA SMITH
**THIRD DISTRICT, WASHINGTON 1220 MAIN STREET
SUITE 310
AESOURCE COMMITTEE VANCOUVER, WA 98660
SMALL BUSINESS 1390 4064192
COMMITTEE 719 SLEATER-KINNEY ROAD
CHAIRMAN, SUTE 214
SUBCOMMITTEE ON LACEY, WA 8003
TAXATION AND FINANCE 1360) 923-0393

T Congress of the Wnited States

WASHINGTON, DC 20818

4895

oo P House of Representatives
Washington, B 20515
June 26, 1996
Douglas Sosnik
Director of Political Affairs
The White House Office

1600 Pennsylvania Avenue N.W.
Washington, D.C. 20500

Dear Mr Sosnik:

My constituent, Marc Mursell, has contacted me regarding the situation described in his letter.
At his request, I have enclosed a copy of the correspondence for your consideration.

Sincerely,
Linda Smith
Member of Congress

LS/mf



" UD/4D/Y¥B 12:53 (=Y +++ VANCOUVER @o02
JUN 26 96 ©39:28AM BICKFORD MURSELL SURVEYING P.1

BICKFORD- 1875

MURSELL
SURVEYING

June 26, 1996

Rep. Linda Smith

1217 Longworth

HOB

Waghington D.C.
20515

Dear Rep. Smith,

I am writing to ask for your help in resolving a situation that
naads immediate attantien.

Jimmy Smyth, now living in San Francisco, escaped from Long

Kesh prigson in Northern Ireland in 1982, came to America and
petitioned for political asylum. Asylum was granted until this.
decision was overturned in appclate court. Mr. Smyth and his
attorney petitioned the Supreme Court to hear his case. On Monday
his request was denied and now his only cption to stop his
extradition back to Long Kesh prison is for President Clinton

or Secratary of State Warren Christopher to step in personally
and stop it.

Jimmy Smyth and his attorney have proven that Jimmy would

face harassment and torture for his political beliefs in Long
Kesh and are using this as the basis for fighting extradition
according to the treaty ratified by the US in 1994 between the
United Kingdom and America.

As my representative I urge you to comvey my feelings on to Pres-
ident Clinton. Jimmy Smyth must not be extradited. His case has
been proven once and undcubtedly, a gquestion has been raised as
to his persenal safety if he were to be returned to Long Kesh.

I appreciate your attention in this matter and will continue
to receive my support if you cam help any in this situation.

Sincerely, 23;;
/Mf
i///16;c Mursui
(S03) 224-4Q7

(360) 693-136] 29970 S.W. TOWNCENTER LOOP W.
sl WS . SRS T " m 3423
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June 26, 1996.

Rep. Linda Smith

1217 Longworth

HOB

Waghington D.C.
20518

- Dear Rep. Smith,

I am writing to ask for your help in resolving a situation that
needs immediate attentioen.

Jimmy Smyth, now living in San Francisco, escaped from Long

Kesh prison in Northern Ireland in 1982, came to America and
petitioned for political asylum. Asylum was granted until this
decision was overturned in appelate court. Mr. Smyth and his
attorney petitioned the Supreme Court to hear his case. On Monday
his request was denied and now his only option to stop his
extradition back to Long Kesh prison is for President Clinton

or Secratary of State Warren Christopher to step in personally
and stop it.

Jimmy Smyth and his attorney have proven that Jimmy would

face harassment and terture for his political beliefs in Long

Kesh and are using this as the basis for fighting extradition

according to the treaty ratified by the US in 1994 between the
United Kingdom and America.

As my representative I urge you to comvey my feelings on to Pres-
ident Clinton. Jimmy Smyth must not be extradited. His case has
been proven once and undcubtedly, a guestion has been raised as
to his perscnal safety if he were to be returned to Ltong Kesh.

I appreciate your attention in this matter and will continue
to receive my support if you can help any in this situation.

(503) 224-K40Q7

F?@{?ﬁ&ﬁl' 29970 S.W. TOWNCENTER LOOP W. -
. L en e ammE T i SUITE B-42§M;



THE WHITE HOUSE é

\ WASHINGTON ‘
July 1, 1996 (

The Honorable Linda Smith
US House of Representatives
Washington, DC 20515
Dear Representative Smith:
I have forwarded your letter regarding Marc Mursell to the

White House Counsel’s office. The counsel is the appropriate
office to deal with this matter.

Sincerely,

DoQ?EQ.OSo:L’:I{ ié;— y

Assistant to the President

. ¥
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WiLLie LEwis BrRown, JR.
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OFFICE OF THE MAYOR
g*l SAN FRANCISCO

June 26, 1996

President Bill Clinton
The White House .
Washington, D.C. 20500

Dear Mr. President:

_,_Irlshmoml mdlnmrg% San Francisco resident Jimmy Smuyth is pow subject to
__cicu'admon to Gfear.Bntnn due tho Supreme Court’s rdl.ual this Week tuﬁheur‘h:s appeal
Not only do I have gmvc mugldngs about the merits of theBrIti:h govunmmt s case
against Mr. Smyth — as well as his physical safety if he is returned to Great Britain -- this
decision comes at a particularly sensitive time for the Northern Ireland peace process. The
implementation of the order of extradition at this time may delay or dash the hopes of a
declaration of a cease-fire by the LR_A., which we all hope to see in the near future.

As the Mayor of the City and County of San Francisco, I rapxtﬁ;ﬂim
. Secrefary of State del_ay_ congldmon of the extradition order, wnhoug in any way __

Mt o8

" suthorities st this time.

Willie L. Brown, Jr.

401 VAN HIII. AVENUE, m~~ ?CC‘E 33 C"

(419) o~ _ 7(/{ o1-
RECYCLED PAPEN ADS Lrg

YRR R AN A4
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National Press Building

529 14th Street N.W., Suite 837

american Washington, D.C. 20045
1-800-947-4282

m Phone: 202-662-8830
; Fax: 202-662-8831
C]DIJJ:EHQIEEJCKQ

June 26, 1996

President William J. Clinton
The White House

Washington, DC 20500

Via Fax: 202-456-2461

Dear President Clinton:

I am writing *o appea. to you to intervene in the extradition
proceedings of Jimmy Smyth, one of the "H-Block Four" defendants
being held in California. Mr. Smyth is another victim of the
Diplock Court system in Northern Ireland, a judicial system
condemned by numerous internationally recognized human rights
groups.

A lower court ruled that Mr. Smyth should not be extradited to
Northern Ireland because of a well founded fear of persecution. An
appeals court ruled ajainst him and the Supreme Court has refused
to hear his appeal.

When you were running for office in 1992 you stated there would not
be any more Joe Doherty cases in this country. However Mr.
President, this is exactly how many Irish Americans view this case.
If Jimmy Smith is ext-adited it bodes i1l for his co-defendants and
casts the specter tha: the Irish nationals being targeted for
deportation by the IN3 can hold little hope. As someone who ugrked
with Irish Americans for Clinton/Gore in '92 and is again getting
active with Clinton/Gore for '96, I want very much to see you
reelected. However, if relief is not granted to these young men
and their American families I very much fear a backlash in the
Irish American community, especially in view of the recent discord
about your vetoing HR 1561 which contained a provision for the
MacBride Principles being applied to the funds for the
International Fund fo: Ireland.

How can the United States refuse to deport Emmanuel Constant who
has a well dozumented history of supervising murders, rape and
torture against suppor-ters of democracy in Haiti while
simultaneocusly extraditing and threatening to deport young Irish
nationals who have done nothing more than attempt to free their
country from the yoke of a colonial tyrant. This is what George
" Washington and his compatriots did in this country 200 years ago.



86/26/1996 16:17 4877342068 IAUC PAGE 92

I beseech you Mr. President, please instruct Secretary of State
Christopher not to sign the extradition order. That is all it
would take to resolve this entire matter. I know that Britain is
our strongest ally, but that is neither an excuse for Britain to
abrogate its human rights responsibilities nor reason for us to
condone them. Please rectify this matter without delay and enable
us to broadcast your actions to the Irish American community.

Thank you.

Sincerely,

?MCW

Robert C. Linnon, Ph.D.
Political Action Chairman

. 407-738-1767

cc: Nancy Soderberg



FEDERAL PUBLIC DEFENDER

NORTHERN DISTRICT OF CALIFORNIA

19TH FLOOR FEDERAL BUILDING - BOX 36106
450 GoLDEN GATE AVENUE Lp
SAN FrANCISCO 94102 j
BARRY J. PORTMAN \}_{ Telephone (415) 436-7700
Federal Public Defender Fax (415) 436-7706

\)
January 18, 1996 {}-/ X
Nancy Soderberg

Deputy Assistant to the President for National Security Affairs

National Security Council W2
Ground Floor, West Wing STAFED D
White House
Washington, D.C. 20500 MAP [ ceeat ]
T PRETARE
RE: Jimmy Smyth's Extradition Case fZE’)?b.:ﬁJE G
Déar Ms. Soderberg: NS

I am writing to you at the suggestion of several members of the Irish American community,
which has been following and continues to follow Jimmy Smyth's extradition case closely. In
prior correspondence I have advised you of the status of the case and I am writing to provide an
update. I am also writing to request the opportunity to meet and discuss the case with you, given
its current posture.

On September 15, 1994, after a lengthy evidentiary hearing, a district court judge denied
the British government's request for Mr. Smyth's extradition to Northern Ireland pursuant to
Article 3(a) of the Supplementary Extradition Treaty Between the United States and the United
Kingdom on the ground that if surrendered, Mr. Smyth would be subjected to extralegal
punishment, detention, and restrictions on his personal liberty on account of his religion,
nationality, and political views. The district court's opinion, which is fact intensive, is published
as In the Matter of the Requested Extradition of James J. Smyth, 863 F.Supp. 1137 (N.D. Cal.
1994). It includes the finding that Mr. Smyth would likely be tortured and killed after his release
from prison (he has only 2 1/2 years left to serve in Northern Ireland).

The U.S. Justice Department, acting on behalf of the British government, appealed to the
Ninth Circuit Court of Appeals and, on July 27, 1995, that court reversed the district court. The
panel opinion is published at 61 F.3d 711 (9th Cir. 1995). Mr. Smyth petitioned for rehearing
with a suggestion for rehearing en banc and, on January 5, 1996, the Ninth Circuit denied his
request, but four judges filed scathing dissents which I have enclosed. As one of the dissenting
judges wrote, after condemning the panel's legal reasoning and its failure to act properly as an
Article III court:

The posture in which the panel has put the case actually serves to
underscore the proper responsibilities in these proceedings of the



Executive Branch. The United Kingdom is not a party before this
court. It is the United States, represented by the Department of
Justice, that has interpreted the Treaty, sought Smyth's extradition,
and appealed Judge Caulfield's order denying it. In making these
significant decisions the Executive Branch has exercised
discretion, a discretion not only affected by legal considerations
but by political considerations. The Executive Branch has
necessarily had its eye on relations between the United Kingdom
and the United States. If, as appears likely, Smyth seeks a writ of
certiorari from the Supreme Court of the United States, the
Executive Branch must again exercise a discretion which is both
legal and political in determining whether to defend the judgment
of the panel or to concede error and accept the reasoned judgment
of the district court.

Slip op. at 99.

It is indeed our intent to seek a writ of certiorari from the Supreme Court. However, [ am
well aware of the discretion that court has as to whether to take a case and the odds against its
happening. It is for this reason that I wish to open a dialogue with you in the hope that justice
can be served in this case. For, as you are no doubt aware, the final decision as to whether a
person who the courts have deemed eligible for extradition shall in fact be extradited rests with
the Executive Branch. See Lobue v. Christopher, 893 F.Supp. 65 (D.D.C. 1995), and authorities
cited therein. Moreover, it is my belief that even if Mr. Smyth qualifies for extradition under the
Supplementary Treaty, the district court's findings--which the appellate court did not deem
clearly erroneous--warrant political asylum as well as an injunction prohibiting his return to the
United Kingdom pursuant to the Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, to which the United States became a signatory in 1994.
Moreover, while I imagine it is unlikely that the Executive Branch could be convinced to
"concede error and accept the reasoned judgment of the district court," I would at least ask for the
opportunity to make the case for this course of action.

It should be noted that the Irish government has taken an interest in this and the other three
extradition cases pending in this district and has supported reasonable bail for all four men. All
of them are presently out on bail, to the applause of the community, including our new mayor. It
should also be noted that the Supreme Court of Ireland refused to extradite these men's fellow
Maze escapees, several of whom were captured within that country's borders. Finucane v.
McMahon, [1990] L.R. 202, [1990] .L.R.M. 505 (Ir. S.C. 1990).

If you would be willing to meet with me and/or the other lawyers representing the Irish
extradition petitioners awaiting hearings in San Francisco (one of whom is James Brosnahan), we
would be deeply appreciative. I can be contacted at the address and number above, and would
make myself available at your convenience. I look forward to hearing from you in the near
future.



Sincerely yours,

BARRY J. PORTMAN
Federal Public Defender

fae L. Srlld

KAREN L. SNELL
Assistant Federal Public Defender

cc: Patrick Hennessey, Irish Embassy, Washington, D.C.
Declan Kelly, Irish Consul General, San Francisco
Bruce Morrison
Trina Vargo, Office of Senator Ted Kennedy
Noreen Walsh, Irish American Unity Conference
James J. Brosnahan, Counsel for Kevin Artt
Gilbert Eisenberg, Counsel for Terence Kirby
James Larson, Counsel for Pol Brennan



NATIONAL SECURITY COUNCIL e

WASHINGTON, D.C. 20504
January 30, 1996

ACTION
MEMORANDUM FOR NANCY SODERBERG
FROM: ALAN KRECZKO AL

SUBJECT: Jimmy Smyth’s Extradition Case

Smyth’s lawyer has requested a meeting with you on Smyth’s
extradition case.

We reviewed Smyth’s extradition case in detail two years ago,
deciding to defer to DOJ on whether to appeal the case. DOJ did
appeal, and prevailed.

Smyth has two options now, each of which are mentioned in the
letter: (1) seek Supreme Court review; or (2) convince the
Executive branch not to extradite him, notwithstanding the
judicial finding of extraditability.

Option 1, Supreme Court review, is a theoretical possibility but
it is extremely unlikely the court would take the case.

Re Option 2, our domestic law gives the Secretary of State
complete discretion not to extradite an individual, even after a
judicial finding of extraditability. However, failure to
extradite would violate our extradition treaty obligations and I
am aware of no cases in which the Secretary has exercised this
authority. (I am aware of cases where the Secretary has insisted
that the requesting country give certain guarantees concerning
treatment as a condition of extradition).

We should not meet with Smyth’s lawyer while the litigation is
on-going. (The letter says he intends to seek appeal to the
Supreme Court.) The attached reply thanks Smyth’s lawyer for the
letter but indicates that a meeting would be inappropriate during
the pendancy of the litigation.

If the Supreme Court denies further review of Smyth’s case, the
Executive branch will have a policy decision to make on whether
to extradite. The decision will be closely watched by the Irish-
American community.

Concurrence by: Mary Ann Peters‘&ﬂ



RECOMMENDATION

That you sign the letter at Tab I.

Attachments
Tab I Letter for Karen Snell
Tab II Incoming Correspondence



THE WHITE HOUSE
WASHINGTON

Dear Ms. Snell:

Thank for your letter of January 18. I
have taken the liberty of sharing it with
the Deputy Assistant Attorney General for
the Criminal Division at the Department of
Justice and the State Department Legal
Adviser. However, while the extradition
cases remain in litigation, I do not
believe it would be appropriate for us to
meet.

Sincerely,

Nancy Soderberg
Deputy Assistant
to the President
for National Security Affairs

Karen L. Snell, Esqg.

Assistant Federal Public Defender
Northern District of California

19th Floor Federal Building - Box 36106
450 Golden Gate Avenue

San Francisco, California 94102
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) FEDERAL PUBLIC DEFENDER A ¢ € Rec 7y
NORTHERN DISTRICT OF CALIFORNIA ‘ -
197H FLOOR FEDERAL BUILDING - Box 36106 (=P Q‘Eﬁ%b& b‘{
450 GOLDEN GATE AVENUE
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SARESS Telephone (415) 436-7700

BARRY J. PORTMAN

Fedaral Public Defender Fax (415) 436-7706

January 18, 1996

Nancy Soderberg

Deputy Assistant to the President for National Security Affairs
National Security Council

Ground Floor, West Wing

White House

Washington, D.C. 20500

RE: Jimmy Smyth's Extradition Case

Déar Ms. Soderberg:

I am writing to you at the suggestion of several members of the Irish American community,
which has been following and continues to follow Jimmy Smyth's extradition case closely. In
prior correspondence I have advised you of the status of the case and I am writing to provide an
update. I am also writing to request the opportunity to meet and discuss the case with you, given
its current posture. :

On September 15, 1994, after a lengthy evidentiary hearing, a district court judge denied
the British government's request for Mr. Smyth's extradition to Northern Ireland pursuant to
Article 3(a) of the Supplementary Extradition Treaty Between the United States and the United
Kingdom on the ground that if surrendered, Mr. Smyth would be subjected to extralegal
punishment, detention, and restrictions on his personal liberty on account of his religion,
nationality, and political views. The district court's opinion, which is fact intensive, is published
as In the Matter of the Requested Extradition of James J. Smyth, 863 F.Supp. 1137 (N.D. Cal.
1994). It includes the finding that Mr. Smyth would likely be tortured and killed after his release
from prison (he has only 2 1/2 years left to serve in Northern Ireland).

The U.S. Justice Department, acting on behalf of the British government, appealed to the
Ninth Circuit Court of Appeals and, on July 27, 1995, that court reversed the district court. The
panel opinion is published at 61 F.3d 711 (9th Cir. 1995). Mr. Smyth petitioned for rehearing
with a suggestion for rehearing en banc and, on January 5, 1996, the Ninth Circuit denied his
request, but four judges filed scathing dissents which I have enclosed. As one of the dissenting
judges wrote, after condemning the panel's legal reasoning and its failure to act properly as an
Article III court:

The posture in which the panel has put the case actually serves to
underscore the proper responsibilities in these proceedings of the
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Executive Branch. The United Kingdom is not a party before this
court. It is the United States, represented by the Department of
Justice, that has interpreted the Treaty, sought Smyth's extradition,
and appealed Judge Caulfield's order denying it. In making these
significant decisions the Executive Branch has exercised
discretion, a discretion not only affected by legal considerations
but by political considerations, The Executive Branch has
necessarily had its eye on relations between the United Kingdom
and the United States. If, as appears likely, Smyth seeks a writ of
certiorari from the Supreme Court of the United States, the
Executive Branch must again exercise a discretion which is both
legal and political in determining whether to defend the judgment
of the panel or to concede error and accept the reasoned judgment
of the district court.

Slip op. at 99.

It is indeed our intent to seek a writ of certiorari from the Supreme Court. However, [ am
well aware of the discretion that court has as to whether to take a case and the odds against its
happening. It is for this reason that I wish to open a dialogue with you in the hope that justice
can be served in this case. For, as you are no doubt aware, the final decision as to whether a
person who the courts have deemed eligible for extradition shall in fact be extradited rests with
the Executive Branch. See Lobue v, Christopher, 893 F.Supp. 65 (D.D.C. 1995), and authorities
cited therein. Moreover, it is my belief that even if Mr. Smyth qualifies for extradition under the
Supplementary Treaty, the district court's findings--which the appellate court did not deem
clearly erroneous--warrant political asylum as well as an injunction prohibiting his return to the
+ United Kingdom pursuant to the Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, to which the United States became a signatory in 1994,
Moreover, while I imagine it is unlikely that the Executive Branch could be convinced to
"concede error and accept the reasoned judgment of the district court," I would at ]east ask for the
opportunity to make the case for this course of action. :

It should be noted that the Irish government has taken an interest in this and the other three
extradition cases pending in this district and has supported reasonable bail for all four men. All
of them are presently out on bail, to the applause of the community, including our new mayor. It
should also be noted that the Supreme Court of Ireland refused to extradite these men's fellow
Maze escapees, several of whom were captured within that country's borders. Finucane v,
McMahon, [1990] L.R. 202, [1990] I.L.R.M. 505 (Ir. 8.C. 1990).

If you would be willing to meet with me and/or the other lawyers representing the Irish
extradition petitioners awaiting hearings in San Francisco (one of whom is James Brosnahan), we
would be deeply appreciative. I can be contacted at the address and number above, and would
make myself available at your convenience. I look forward to hearing from you in the near
future.
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Sincerely yours,

BARRY J. PORTMAN
Federal Public Defender

KAREN L. SNELL
Assistant Federal Public Defender

cc: Patrick Hennessey, Irish Embassy, Washington, D.C.
Declan Kelly, Irish Consul General, San Francisco
Bruce Morrison
Trina Vargo, Office of Senator Ted Kennedy
Noreen Walsh, Irish American Unity Conference
James J. Brosnahan, Counsel for Kevin Artt

~ Gilbert Eisenberg, Counsel for Terence Kirby
James Larson, Counsel for Pol Brennan
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