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Kessinger, Jodi

From: Peters, Mary A.

To: @NSA - Nat'l Security Advisor; Soderberg, Nancy E.
Ce: /R, Record at A1

Subject: Revised Ground Rules Paper FSONEIDENTAL]

Date: Friday, April 12, 1996 12:36PM DECLASSIFIED
Priority: High ‘ PER E.C. 13526
o1 - 0355 -F (3.20)

TorilES T W8N v\/n[ 2023
FROM: MAP

What we received from Dermot yesterday is the Irish Government's comments on the British redraft of the
ground rules paper that was given to the parties on March 15. (Faxed to TL and NES.) The Irish additions
to the new British text are underlined.

The changes proposed by the British do not affect the parts of the paper of most concern to nationalists --
the assurances that the agenda will be comprehensive and that the governments will use their influence to
ensure that all agenda items are fully addressed and to oversome any obstacles that arise (paras 12-13 of
new draft).

The main change the British made in response to Trimble is to adjust the language on the format of the
talks to allow the same people to participate in the negotiations on all three strands -- in other words the
meetings will not overlap. The Irish have proposed changes to the British wording on this issue but the net
effect is the same -- Trimble can be sure of not being sold out behind his back (maybe to his face...) The
British also proposed allowing the parties to participate in Strand 3but the Irish want to walk that back to
consultation and liaison.

There are some phrases still bracketed, but that is the essence of the proposed changes.

Page 1
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The Hon George J Mitchell o
Special Representative of the President of the United States <fp,
US Department of State
Room 709 ¢’
2201 C Street NW %
Washlington DC 20820 (f
Vet v
P T s P
‘ o
AL
Dear senator Mitchell, C‘j

Our twoc Governments have worked to secure the launch of
comprehensive negotiations to achieve a new beginning for
relationships within Northern Ireland, within the island of Irelanc
and between the pecples of these islands, and to agree new
inetitutions and structures to take account of the totality of
relationghips. We belleve the negotiations which start on 10 June
offer the best opportunity for many years tc secura this goal.

On behalf of our two Governments, we invite you to chalr a group of
distinquiehed individuals to play a role in chairing the various
aspectz of the negotiatione which reguire independent chairmanahip.

—

The two Governments have agreed to invite ycu, as chairman of this
group, to chair the Plenary sessiocns, to which the various strands
and any sub-committees which the Plenary may establish will report
and which will periodically review progrese across the entire
spectrum of the negotiations. We also invite you, with the help of
your colleagues, to assist our two Governments in giving effect to
our joint commitment under paragraph 12 of the Ground Rules for the
negotiations, a copy of which is enclosed.

(’MC—'M.M\'"""
te OVE~Co 7K
perracics , €Fe)

PERSONAL
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The other members of the group invited by the two Governments are
your former colleagues on the International Body, Genaral de
Chastelain and Mr Holkeri. The roles envisaged for the other
mambers of the group are pet out in paragraph 4 of the "Scenarioc for

the Opening Plenary Session", a copy of which is enclossd.

As that paragraph also makes clear, both Governments are agreed that
it will be open to the group to propose alternative cptions in the

light of the requirements of the negotiations or as circumstancas
warrant.

The negotiations will be launched at 2.00 pm on Monday 10 June at
Castle Buildings, Belfast, by the Taoiseach and the Prime Minister,
after which they would hand over to you as Chairman of the openiag
plenary. The arrangements envipaged for this opening session are
set out In the "Bcenario for the Opening Plenary Session”,

Some cother key documents which provide guidance on the negotiations
and the role of the chairmen are alsc enclosed.

Representatives of the following parties h@ve been invited to
nominate their negotiating teams:

Alliance Party

Democratic Unionist - DUP

Labour

Northern Ireland women’s Coalition
Progreesive Uniovnist Party (PUF)

Social Democratic and Labour Party (SDLP)
UK Unicnist Party (Robert McCartney)

PERSONAL
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Ulster Democratic Party (UDP)
Ulater Unioniat Party (UUP)

The above list does not include 8inn Féin, in line with the policy
set out by the Prime Minister and Taciseach when they met on 28
February. Sinn Péin’e participation in the negatiations requires
the unequivocal restoration of the IRA ceasefire of August 19%4. We
very much hope that 8inn Féin can take their place in the
negotiations, but this will not be possible unless and until there
is an unequivocal reatoration of the ceasefire.

We remain profoundly grateful for the distinguished service in the
causa of peace offered by you and your colleagues on the
International Body. We very much hope you will feel able to accept
ocur invitation to play a key role in these negotiations also.
Naturally, we stand ready to answer any questions, and to follow up

with all haste in providing you with such other guidance as you may
require.

Yours sincerely,

%‘b ;/ﬁ\/r—: . /\{/’C .4:. ,’;-/JL-\_ ;</\~,1\7£\.%W

— -

‘ g
Dick Spring TD The Rt Hon Bir Patrick Mayhew QC MP
Ténaiste and Minister for Secretary of Btate for

Foreign Affairs ' Northern Ireland

PERSONAL
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SUBSTANTIVE ALL-PARTY NEGOTIATIONS

PAPER BY THE UK AND IRISHK GOVERNMENTS

Introduction

1. The communiqué issusd by both Governments on 28 February agreed
that an olective process "would lead immediately and without further
pPreconditions to the convening of all-party negotiations with a
comprehensive agenda”, The two Governmentcs agreed that, folleowing

consultations, substantive all-party talks would be convened on
Monday 10 Juns.

2. The Ground Rules paper published in April set out the two
Governments’ intention that the all-parry negotiations should start
with an opening plenary session, The Gevernments are agreed that at
this session the requirements of paragraph 12 of the 28 February
Cémmunique must be fulfilled - that ig:

- all participants would need to make clear at the beginning of
the discussions their total and absolute commitment to Lhe
principles of democracy and non-violence set out in the
report of the International Bedy;

they would alsc need to address, at that stage, 1ts proposals
on decommissioning;

- confidence building would also require that the parties have
reassurance that a meaningful and inclusive process of
negotiations 1s genuinaly being cffered to address the
legitimate concerns of their traditions and the need for new
political arrangements with which all can identify.



SENT BY: BRITISH EMBASSY; G- 6-96 10:35AM; 2028984455 => 202 456 94860; #6/11

s aw ity "

£ dan 3936 15:%9 IFL 315 LONDOY Ne, 2787 I €

3. 1In accordance with thasge undaertakings, this paper sets out in

more detail the scenaric the two Governments propcse for the opening
plenary session.

Chairman and Procedurss

4. The British Government will chair Strand One of the negotiations

and the British and Irish Governments will jointly chair Strand
Three. The two Governments have decided to invite a group
consisting of Senator George Mitchell, General John de Chastelain
and Mr Harri Holkeri to play a role in chairing various aspects of
the negotiations which require indepandent chairmanship. They have
egraed to invite the chairman of the group, Senator Mitchell, to
chair the plenary seesicns, te which the various strands and any
sub—commitrees which the plenary may establish will report, and
which will periodically review progress across the entire spectrum
of the negotiations. The two Governments will also invite Senator
Mitchell, with the help of his colleagues, to assist them in giving
effect to their jeoint commitment under paragraph 15 of the Ground
Rules. They have also agreed to invite General de Chastelain to
provide the inEZEZKééht ;;;IEmanship in Strand Two. He would also
chair the Business Committee, unless the particlipants in the
.;;éotiatlon!, in accordance with the Ground Rules, were to decide
otherwise. They have agreed to invite Mr Holkeri to act as
alternate Chalrman in any of the indepandent chairmanship roles.
They agree that it will be open tc the group to proposa alternative
opticne to the two Governments in the light of the requirements of
the negotiations or as circumstances warrant.

5. The opening plenary session will be conducted by the Independent
Chairman in accordance with rules of procedurs drawn up by the twa
Governments for adoption in plenary. The rules drawn up by the
Governments will operate unless and until amended by the
participante, on the recommendation of the Business Committee.
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Business of the Opening Plenary

6. The proposed aganda for the Opening plenary ssssion is attached
at Annex A. At the start of the session, the leader of sach of the
negotiating teams will be asked to make a formal declaratiocn making
clear their party’s total and absolute commitment to the principles
of democracy and non-viclence set out in the report of the
International Body. The commitments will thea be confirmed in a
public statement on behalf of all the participanta. In the event of
any participant failing to meake this clear commitment, the
Independent Chairman will report this to the twe Governments for
their consideration and, after consultation with the other
participants, any appropriate action.

7. The plenary session will then move to tha appointment of a
Businass Committee. As envisaged in the Ground Rulee paper, the
Business Commlttee would be composed of representatives of the two
Governments and of tha political parties, chaired by the Independent
Chairman of Strand Two or, otherwise, by any person agreed by the
participants. Its purpose would be to coordinate the pragrese and
procedures of the negotiatlions. The Business Committee would not
deal with the substance of the negotiations but would address
unresolved procedural issues. It would therefore be available to
meet during the opsning session to provide advice on any such
unresclved issues to the plenary. It could also determine the
modalities for dealing with any issue which does not fall
exclusively within any c¢f the three strands. (It will be open to
the parties to agree that certain cver-arching issues - for exanmple,
human rights - could usefully be addressed in plenary format.)

8. There will then be a round of statements which, as the Ground
Rules envisags, will give each delegation the oppertunity to set out
its approach tc the negotiations and its positich on key issues.

S. As set out in the agenda for the opening plenary, it will
subsequently, 1f necessary after consideration by the Busines=
Committee, adopt, and commit the parties to negeotiate, a
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comprehensive agenda for the negotiations. A separate consultation
paper is being iesued to take the views of parties on the elaments
of this agenda, The Independent Chairmen shall satisfy himself that
the agenda provides all the participants with reassurance that a
meeningful and inclusive process of negotiations is genuinely being
cffered to address the legitimate concerns of their traditions and
the need for new political arrangementa with vhich all can identify.

10. The opening plenary will alsc address the Internatiocnal Body's
propeosals on decommissioning. In this context, both Governments
confirm their commitment to all aspscts of the report of the
Internaticnal Body including their support for the compromise

approach to decommissioning sat out in paragraphs 34 and 35 which
stats:

"The parties should consider an approach under which some
decommisgioning would take place during the process aof all-party
negotiations, rather than before or after as the parties now
urge. Such an approach represents a compromise. If the peaca
process ls to move forward, the current impasse must be
overcome. While both sides have been adamant in their
positions, bath have repeatedly expressed the desire to move
forward. Thie approach provides them that opportunity.

In addition, it offers the parties an opportunity to usae the
process 0f decommissioning to build confidence one step at a
time during negotiations. As progress is made on political
issues, even modest mutual steps on decommissioning could help
create the atmosphere needed for further steps in a progressive
pattern of mounting trust and cenfidence."

Both Governments agree with the International Body that this
approach provides the oppeortunity to move forward, and that it is on
the basis of working construetively to implement this and all other
aspects of the Report that the negotiations should be advancsed.

They will therafore work with all the participants to implement all
aspects of the Report.
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11. The two Governments have accordingly agreed to invite the
Independent Chairman, after open discussion in the plenary, to
satisfy himself that there are clear indications of good intent on
the part of all the participants to work constructively and in good
faith to secure the implementation of all agpecte of the Report in
the contaxt of an inclusive and dynamic process which builds trust
and confidences ag progress is made on the issues.

12. Once the Independent Chairman has reported that he is so
satisfied, the two Governments will proposs that a gub-committee of
the plenary, representing all the participants and chaired by the
Independent Chairman of the plenary, be established with the
attached terms of reference. '

13. Once the decommissioning isgue has been addressed in this way,
the Independent Chairman will make a concluding statement and the
opealng plenary cession will come to an end. The negotiations on
the issues in the three strandas and the sub-committee will then
procesd alongside sach other. The Independent Chairman nay
pPeriodically brief the plenary on the progress macde in the
sub-committee.

14. The two Governments will alsg propose that a meeting of the
Plenary should be held at a suitable date, about the end of
September, to take mtock of progress in the negotiations as a whole,
including the work of the sub-committes. At this meeting, all
participants will review the position, and the progress which has
besn made across the entire spectrum of the negotiations.

Attachments

Annex A. Agenda for opening plenary. .
Annex B. Terms of referance for proposed sub-committee on
decammisgsicning.
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Opening Plenary Session
Agenda

Formal opening by two Governmente and hand-over to Independent
Chairman.

Introductory reﬁnrk- by Ckairman.
Participants to make formal declaration making clear their total
and ebsolute commitment to International Body's principles of

democracy and nen-violence.

Public statement on behalf of all participants recording total
and abgolute commitment to principles.

Appeintment of Business Committee.

Opening statements by the participancs.

Discussion of comprehensive agenda £or negotiatiens.

Diecussion of International Body’s proposals on dacommissioning.

Adoption of comprehensive agenda for negotiations and procedural
rulea.

Report of the Chairman for the purpose set ocut in paragraph 12
of "“Scenario for the Opening Plenary Session™; Governments'’
proposal to establish a sub-committee on deccmmissioning.

Concluding statement by the Independent Chairman.
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Proposed Sub—committee on Decommissioning
Terms of Reference

To secure implementation of all aspects of the report of the
International Body, including:

(a) agreement on the modalities of decommissioning on ths basis of

the guldelines contained in paragraphs 36 To 30 of the Report of
the International Bedy;

(b) advice to both Governmentas, in the light of those discussions,

on the legislative and practicel implications of the course
which is recommended; ang

(c) agreement on any other arrangsments necsssary for implementation
cf the Repore.
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From the Private Sccretary 27 September 1996

Do Fos |

1 enclose a copy of a letter which the Prime Ministcr has just sent to John
Hume, covering a text setting out our approach 10 the multi-party ncgotiations.
We would aim to publish this text early next week, probably in the form of a
press article under the name of the Prime Minister. I have made clecar to John
Hume, in sending him the text, that the terms of it are not up for ncgotiation.

It represents what we propose to say, no more no less.

It would be helpful if, in any contacts you have with those concerned,
you could undcrline that this is a reasonable statement ol British policy and that
more cannot be cxpected. It is now for John Hume and thosc to whom he has
been talking to deliver on what they said.

Y e

JOHN HOLMES

The Hon. Anthony Lake
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THE PRIMI: MINISTER 27 September 1996

Thank you for your letter of 8 August and the text which you faxed on

6 September.

The IRA’s position, as you describe it, is that if we were ready o make
this statecment, and the [RA knew when we were going to make it, they would
respond shortly afterwards. at a time specified in advance, with an uncquivocal

restoration of the August 1994 "total cessation”.

When I wrote 10 you on 24 July, T said that the IRA should restore their
ceasefirc without any further prcvarication. But, in response to the suggestion
that reassurances from the British Government on certain issues in line with its
established public policy would help to bring this about. I set out words which

could be used.

Now they have returned with one significant issue - the timeframe -
which is simply not under our control. and an altogether longer tcxt covering a
host of other issues. Meanwhilc, continued preparation for further IRA auacks
gocs on, as the arrests and arms finds on Monday demonstrate all too clearly.

Intimidation and so-called punishment autacks also continue Lo increase in
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number and brutality. As I have already said publicly, Sinn Fein's talk of

pcace can have little credibility against this background.

It remains the case that the IRA should restore their ceasefire without

further ado and without the need for further statements. The Government is

certainly not in the business of ncgotiating a restoration of the IRA ceasefire.

nor in giving secret assurances to bring it about. Sinn FFein must understand
that we mean in private whal we say i_rlpuhlic.

Nevertheless, if there is genuine doubt or uncertainty over the
Government's policy, I am happy to look at that. Because I am in no doubt of
the bencfits, for the people of Northern Ireland and the negotiations, of a
genuine and uncquivocal restoration of the IRA ceasefire. we will repeat and
reaffirm our approach on the key issues. The attached text has been prepared

for this purpose, and will bc published in the ncar futurc.

1 /

-

John Hume, Esq., M.P.
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‘This Government has made clear its approach to the search for peace in
Northern Ireland on many occasions. But we continue to be asked about this or
that aspect. particularly about the multi-party negotiations which started on
10 June in Belfast. There has been continued speculation about a new [RA
ceasefire, despite the latest huge arms and explosives find in London. This has
renewed questions about what effect this would have on the negotiations. and
our approach 1o these negotiations. It may therefore be helpful 1o spell out our

position again.

The ncgotiations have one overriding aim: 1o reach an overall political
settlement, achicved through agreement and founded on consent. They will
address all the issues relevant to such a scttlement. Inclusive in nature, they
involve both Governments and all the relevant political parties with the

necessary democratic mandate and commitment to exclusively peaceful methods.

The prospects for success in these ncgotiations will obviously be much
greater if they take place in a peaceful environment. Under the legislation
setting up the talks. if the Government considered that there was an uncquivocal
restoration of the IRA ceasefire of August 1994, Sinn Fein would be invited o

nominate i team to participate in the negotiations. We would of course need to

pa e

be sure that any restoration was genuinely uncquivocal, particularly in view of
events on the ground. Beyond that. the British and Irish Governments are

agreed that these negotiations are without preconditions.

It is cqually clear that, to be successful, the ncgotiations must be bascd
on exclusively democratic and peaceful means. There must be no recourse (o

the threat (actual or implied) or use of violence or coercion. So. on entering
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the negotiations, each participant needs to makc clcar their total and absolute
commitment to the principles of democracy and non-violence set out in the
Report of the International Body chaired by Scnator George Mitchell. The

parties in the talks have all done just that already.

The range of issues on which an overall agreement will depend means
that the negotiations will be on the basis of a comprchensive agenda. This will
be adopted by agreement. Each participant will be able to raise any significant
issue of concern to them, and to receive a fair hearing for those concerns,
without this being subject to the veto of any other party. Any aspect can be
raised, including constitutional issues and any other matter which any party
considers relevant. No negotiated outcome is either predetermined or excluded

in advance or limited by anything other than the nced for agreement.

Among the crucial issues is decommissioning. So the opening plenary
will address the International Body's proposals on decomimissioning of illegal
arms. At that stage, we, along with the Trish Government, will be looking for
the commitment of all participants to work constructively during the
negotiations to implement all aspects of the Intcrnational Body's report. This
includes its compromise approach under which some decommissioning would
take place during the process of negotiations. Wc want 1o make urgent progress
in this area so that the process of decommissioning is not seen as a precondition
to further progress, but is used to build confidence one step at a time during the
negotiations. As progress is made on political issues. even modest mutual steps
on decommissioning could hclp create the atmosphere needed for further steps

in a progressive pattern of mounting trust and confidence.

It is important to emphasise that all partics are treated equally in the

negotiations in accordance with the scale of their democratic mandate. No



27-SEP-96 12:35 FROM: 18 DOWNING ST (CF) ID: . ' PAGE

o =

party has an undemocratic advantage. The negotiations will opcrate on the
basis of consensus, requiring at least the support of parties representing a
majority of both the unionist and nationalist communitics in Northern Ireland.
But no one party can prevent them continuing by withdrawing from the

negotiations.

It is essential that all participants ncgotiate in good faith, seriously
address all areas of the agreed agenda and make cvery effort to reach a
comprehensive agreement. For their part, the two Governments arc committed
to ensure that all items on the comprehensive agenda are fully addressed.

They will do so themselves with a view to overcoming any obstacles which may

arise.

For our part, we are wholly commiited to upholding, so far as we can,
our responsibility to facilitate agreement in the negotiations. This must be
based on full respect for the rights and identities of both traditions. We want 10

see peace, stability and reconciliation established by agreement.

We are also determined to see these negotiations through successfully, as
speedily as possible. This is in line with the hopes and aspirations of people in
both the United Kingdom and the Irish Republic. These have already given
momentum (o a process which will always have its difficultics.  We have
already proposed that a plenary meeting should be held at a suitable date 1o take
stock of progress in the negotiations as a whole. We will support any agreed

timeframe for the conduct of the negotiations adopted by the participants.

Meanwhile we are committed to raising confidence. both through the
talks and through a range of other measurcs alongside them. The International

Body's report itself proposes a process of murtual confidence-building.
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So we will continue to pursue social and economic policies based on the
principles of cquality of opportunity, cquity of treaunent and parity of esteem
irrespective of political, culwural or religious affiliation or gender. We are
committed to increasing community identification with policing in Northern

Ireland.

It is worth recalling that, in responsc to the ccascfires of Auturnn 1994
and the changed level of threat, we undcrtook a scrics of confidence-building
measures. These included changed arrangements for relcase of prisoners in
Northern Ireland under the Northern Ireland (Remission of Sentences) Act
1995, security force redeployments, a rceview of cmergency legislation and
others. If the threat reduces again, the opportunity for further confidence-

building mecasures returns.

But confidence-building is a two-way street. Support for the use of
violence is incompatible with participation in the democratic process. An end to
punishment beatings and other paramilitary activities. including surveillance and
targeting, would demonstrate real commitment to peaceful methods and help

build trust.

The opportunity for progress has never been greater. The negotiations
are widely supported internationally and benefit from independent chairmen
from the USA, Canada and Finland. They also have the overwhelming support
of people throughout these islands. They want them to take place in a peaceful

environment. free of all paramilitary violence. That is our aim 1oo.
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From the Private Secretary 22 November 1996

-
Dee, My ¢
NORTHERN IRELAND

We spoke earlier about how things stand on the so-called Hume/Adams
Initiative. I now attach a copy of the letter the Primc Minister has sent this
evening to the Taoiseach, and the revised text of a statement we would be
prepared to make. This text will be passed to John IHume shortly.

.

JOHN HOLMES

Professor Anthony Lake
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THE PRIME MINISTER

A

I bave been reflecting on the position we have reached following our
phone conversation on 6 November.

22 November 1996

Since the summer when I first discussed this matter with John Hume and
in my recent discussions with you, | have had two concerns. First, the IRA's
actions on the ground, and what we know of their future plans, are incompaltible
with what we have becn told is Mr. Adams’ rcadiness to guarantee a permanent
ceasefire immediately following a Government statement which, as I bave said
throughout, can oilly repeat existing policy positions. But, secondly, I am
determined that the pesce process should continuc because that is what the
people of Nornhern Ircland want and deserve. We have therefore kept the door
open for Sinn Fein to joio the negotiations if there is a2 genuinely unequivocal
restoration of the IRA ceasefire. But each atrocity the IRA has commiticd has
widened the crcdibility gap to be bridged in the event of a new ccasefire.

As ] have repeatedly made clear, 1 cannot - and will not - negotiate
Government policy in exchange for a ceasefire. All along, 1 have said 1 will
stick sirictly to what is existing Government policy as set out on the public
record. The text | was given by John Hume on 10 October departs from

cuisting Govermutient policy in places. 1 cannot sceept it as it stands.

When we spoke following the text we showed you on § November, we

agreed that any ceasefire declaration nceded to offer morc credible guarantees
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than the last one. 1 made clear we would need to be convinced that a new

ceasefire would be intended to last and that we also looked for more

conunitment to the conseat principle and paralicl decomumissioning. You

therefure agreed o ask Sinn Fein for the terms of an IRA ccasefire declaration.

I said that if these were sufficienily clear and dependable this would create a

new situation, and we night be prepared (o reconsider the langnage used in our

text of S November about the terms of entry for Sinn Fein following

ccascfire.

I am very gratcful for your determined efforts but, as I understand it,
Sinn Fein have failed to respond with any language. I am told Sinn Rein said
they were not prepared to spell oul the bottom line of their language until they

were sure what we would say in our statement.

Let there be no doubt I want progress and not stalemate, if that is
achievable. Since Sinn Fein failed to respond to your cfforts, we have now
reached the point where it is right for me to set out our firm position so that

Sina Fein are in no doubt of it and can respond accordiﬂgly. The attached text
docs this.

I believe it is a reasonable and fair position, consistent with our existing
policy and with our obligations under the law. It does what John Huine
originally told us would deliver an IRA ceasefire - a ceasefire which would be
for good this time. It sets out key reassurances on the basis of our existing
policy. It takes account of the suggesied approach you put to us on
3 November and sets out a process of entry to the negotiations which sceks to
take account of the political realities on all sides. I know you undersiand these

realitics - crecated by the IRA’s own actions. It is neither credible nor
deliverablc to ignore them.

What this text cannot, of course, do - not least because Sinu Fein have
refused to tell you - is take account of what the IRA will say if they declarc a
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ccasefire and how that will be reflected on the ground. 1If there is a new

ceasefire, our reaction (o it will dcpend crucially on both of these things.

We now need urgently to establish whether a genuine and dependable
ceasefirec will be delivered if the British Government sets out its cxisting policy
position on the negotiations and how Sina Fein may join them in the terms
attached. It should lead straightaway to an unequivocal restoration of the IRA
ccascfire, which should never have been abandoned. That would greatly

cnhauce the prospects for lasting peace and an overall political seitlement.

But if the IRA chooses not to take this route 1o inclusive negotiations, it
should be under no illusions. The IRA will not bomb Sinn Fein to the
negotiating table, now or in the future - further violence will simply cxpose
Sinn Fein's words about peace as a cynical ploy which commands no

credibility. As you and 1 have both made clear, the talks will go forward
without Sinn Fein.

If Mr. Adams is scrious, the clear position set out in the attached text
offers the basis on which Sinn Fein can sct out the terms of an IRA ceasefire.
in which case 1 hope we can quickly bring this to thec conclusion which we all
desire. Chrisimas then offers a natural break over which all can reflect on the
new situation. But if not, then 10 end the current uncertainty and speculation, |

believe 1 must set out our position in public before the end of this month.

I shall be writing shortly in similar terms to John Hume.

Mr. John Bruwon, T.D.
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This Government has made clear its approach to the search for peace in
Northern Ireland on many occasions. But we continue to be asked about this or
that aspect. particularly about the multi-party negotiations which started on 10 June
in Belfast. There has been continued speculation about a new IRA ceasefire,
despite the no-warning attack on Thiepval barracks, Lisburn and various arms
finds. including the huge find in f.ondon. This has renewed questions about what
effect this would have on the negotiations, and our approach to these negotiations.

[t may therefore be helpful to spell out our position again.

The purpose of the negotiations is to achieve a new beginning for
relationships within Northern Ircland, within the island of Ireland and between the
peoples of these islands. The negotiations have one overriding aim: to reach an

overall political settlement, achicved through agreement and founded on consent.

They will therefore address all the issues relevant to a settlement. Inclusive
in nature, they involve both the British and Irish Governments and all the relevant

political parties with the nccessary democratic mandate and commitment to

exclusively peaceful methods.

It is important o emphasisc that all parties arc trcated cqually in the
negotiations, in accordance with the scale of their democratic mandate and the need
for sufficient consensus. But no one party can prevent the negotiations continuing
by withdrawing from them. No party has an undemocratic advantage. Both
Governments intend that the outcome of these negotiations will be submitted for

democratic ratification through referendums, North and South.
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The prospects for success in these negotiations will obviously bc much
greater if they take place in a peaceful environment. The loyalist ccaselire has
made an important contribution. It made it possible for the loyalist parties to join
the negotiations. They are now playing their part in shaping Northern Ircland’s

future, as I have acknowledged by meeting their leaders.

The British and Irish Governments agree that. beyond the unequivocal
restoration of the IRA ceasefire, these negotiations are without preconditions. But
in the light of the breaking of the ceascfire and the events since then, assurances
arc obviously needed that any new ceasefire would be intended to be genuinely
uncquivocal, i.c., lasting and not simply a tactical device. Consistent with this,
the process set out below would follow the declaration by the JRA of an
unequivocal restoration of the ceasefire with the stated purposc of the conflict

being permanently ended.

The successful conclusion of this process would depend on whether words.
actions and all the circumstances were consistent with a lasting ceasefire. For
«/ '3 example, how (ar the declaration of a new ceasefire was convincingly uncquivocal

¢ and intended to be lasting would be an important indicator. Whether or not any

W/QZ;”}/ [ paramilitary activity, including surveillance, targeting and wcamtion.

continued would also be directly relevant. Developments which were inconsisient

06 with an unequivocal restoration of the ceasefire or Sinn Fein's commitment to the

Mitchell principles of democracy and non-violence would affect consideration

adverscly. Sufficient time would have to be taken to ensure the requirements of-
» / paragraphs 8 and 9 of Command Paper 3232 were accordingly met before Sinn
Sl

s
To Fein were invited to participate in negotiations.

'7773’9' / We envisage that the process would involve:
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meetings with Sinn Fein at various levels to explore with them what
assurances could be given and what confidence-building measures

established;

the British and Irish Governments would invite Sinn Fein to mcet
them together for the purpose of making an carly total and absolute
commitment to the Mitchell principles of democracy and non-

violencc;

the two Governments would then propose bilatcral and other
consultations with all the parties to seek to determine how. if this
process were successfully concluded, the ncgotiations could most
constructively be advanced, including the issuc of the participants
adopting an agreed indicative timeframc for taking stock of their

progress;

following a successful conclusion of the process set out above,

including due time for consideration, the two Governments would
)—__4-’

/—.—- . . .
cxpect the independent chairmen to convene a plenary scssion for all

participants, with Sinn Fein invited formally to participate. to
consider the outcome of these consultations and the futurc programme

of work.

From their entry into negotiations onwards, Sinn Fein would, in common

with all the other participants, be subject to all the agreed provisions and rules of

procedurc. Thesc include those governing the contingency where any participant

is no longer entitled to participate on the grounds that they have demonstrably

dishonoured the principles of democracy and non-violence.



22-NOV-86 19:03 FROM: 10 DOWNING ST (CF) ID:

I

-

-4 -

The range of issues on which an overall agreement will depend means that
the negotiations will be on the basis of a comprchensive agenda. This will bc
adopted by agreement. Each participant will be ablc to raisc any significant issue
of concern to them, and to receive a fair hearing for those concerns, without this
being subject 1o the veto of any other party. Any aspect can be raised, including
constitutional issues and any other matter which any party considers relevant. No
negotiated outcome is either predetermined or excluded in advance or limited by

anything other than the need for agrecment.

Among the crucial issues is decommissioning. So the opening plenary is
addressing the International Body's proposals on decommissioning of illcgal arms.
In their report, the International Body said the parties should consider an approach
under which some decommissioning would take place during the process of all-
party ncgotiations. We and the Irish Government support this compromisc
approach. Agreement needs to be reached on how to take it forward. so that the
process ot decommissioning is not seen as a block to progress in the negotiations.
but can be used to build confidence one step at a time during them. So both
Govcerninents have already said they will be looking for the commitment of all
participants to work constructively during the negotiations to implcment all aspects

of the International Body's report.

It is essental that all participants negotiate in good faith. scriously address
all arcas of the agreecd agenda and make every effort to reach a comprchensive
agrcement. For their part, the two Governments are committed to ensure that all
items on the comprehensive agenda are fully addressed. They will do so

themnselves with a view to overcoming any obstacles which may arise.

For our part, we are wholly committed to uphalding our responsibility to

encourage, facilitate and enable agreement over a periad through the negotiations.

PAGE

=]
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This must be based on full respect for the rights and identitics of both traditions.

We want to scc peace, stability and reconciliation established by agrcement.

We are also determined to sce thesc'ncgoﬁations through successfully, as
speedily as possible. This is in line with the hopes and aspirations of people in
both the United Kingdom and the Irish Republic. These have already given
momentum to a process which will always have difficulties. We will encourage
the adoption by the participants of an agreed indicative timeframe for the conduct
of the ncgotiations and, if it would be helpful, will bring forward proposals tor
this. We have already proposed that a plenary meeting should bc held in
December to take stock of progress in the negotiations as a whole. The two
Governments will also review progress at regular intervals. 1 will be meeting the
Taoiseach on 9 December and the Secretary of State regularly meets the Tanaiste.
Progress will be reviewed again by the end of May 1997, a date sct in the

legislation.

Meanwhile we are committed to raising confidence, both through the 1alks
and through a range of other measures alongside them. The International Body's

report itself proposes a process of mutual confidence-building.

So we will continue 1o pursue social and economic policies based on the
principles of equality of opportunity, equity of treatment and parity ol esteem
irrespective of political, cultural or religious affiliation or gender. Wec support,
with equal respect, the varied cultural traditions of both communities. We arc also
committed to developing policing arrangements so that the police service should

enjoy the support of the entire community.

It is worth recalling that, in response to the ceasefires of Autumn 1994 and

the changed level of threat, we undertook a series of confidence-building mcasures.



22-NOV-96

19:23 FROM: 18 DOWNING ST (CF) ID: PAGE

-6 -
These included changed arrangements for release of prisonecrs in Northern [eeland
under the Northern Ireland (Remission of Sentences) Act 1995, security force

redeployments, a review of emergency legislation and others. If the threat reduces

again, the opportunity for further confidence-building measures returns.

But confidence-building is a two-way street. Support for the usc of violence
1s incompatible with participation in the democratic process. An end to punishment
beatings and other paramilitary activities, including surveillance and targeting,
would demonstrate real commitment to peaceful methods and help build trust.

The opportunity for progress has never been greater. The process of peace
and reconciliation has received valuable economic support from the United States,
the European Union and through the International Fund. The negotiations are
widely supported internationally and benefit from independent chairmen from the
USA, Canada and Finland. They also have the overwhelming support of the
people throughout these islands. They want them to take placc in a peaceful

environment, free of all violence. That is our aim too.

f:\humerexr vib
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AMBASAID Na HEIREANN o EMBASSY OF IRELAND
TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVveE.. N. W,

FAX: (202) 232-5993 » WASHINGTON, D.C. 20008

6 June 1996

Ms Nancy Soderberg
Deputy Assistant to the President
The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

Further to our discussion last night about the agenda for the talks the attached, on which I
have put markings, will confirm that the agenda will be fully comprehensive.

With best wishes.

Yours sincerely

S ————

Dermot Gallagher
Ambassador
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STRAND ONE ISSUES
l

5 - - { o
Discussion of requirements for a new beginning for

‘relationships within Northern Ireland.

Considexration of possible principles and criteria for
new arrangements within Northern Ireland.
a i ! o
The question of 1nst1tugzonal and other practical
implicacions of these dlscu881ons.
Topics likely to arise include:
- The constitutional position of Northerm Ireland
— e L s
<S p i N
- The nature of institutiomal arrangements for and

within Nbrthern Ireland, which ‘meet any agreed

eritexria, |including, nature and extent of powers
eg legislative, executive, administrative;

structure% for exercising these powers; safeguards

to maintain cross-community confidence and
financial |arrangements;

- The extent to which present or proposed
arrangements attract the assent and support of
both side? of the community and ensure equity of
Creatment;

.- Relationships with other institutions eg

Westminstér Parliament, any new North/South,.

relationships, any new Intergovernmental
arrangemeéts and the European Union:

v
.
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-  Consideration of arrangements for the protection
of rights;

- law and oner matters

This list is not comprehensive arnd other issues may
emerge in di : sion. )

4. Report to Plenary

——
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STRAND TWO ISSUES

'
3

. Diecussion of requirements for a new beginning for
relationships within|the igland of Ireland, including

/ffundamental aspects of the problem: underlying realities:

»icriantity; allegiance; constitutional.
'L b ——

2. Common interests {(including matteres such as economic

co-operaticn and devélopment, sSecurity co-operation and law
enforcement co-operation) and themes.

3. The question of i.nst:i%tutional arrangements and any other
d’ - practical implicatioﬂ:.- to meet agreed requirements (including
. pPrinciples to govern lp.ny such arxrrangements)} .

4. Relationship of such hew institutrional arrangements to other
structures - eg: UK vernment and Parliament; Ixrish
Governmeént and Parliament: Northernm Ireland stxuctures;
Irish-UK intergovez-nmlental structures; the Eurcpean Union.

5. Measures for the guarantee and protection of rights.
! " <
{ vt
6. Consequential measures needed to implement, support and
|
underwrite such new structures.

T Report to Plenary.

et oy —— e e e et
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smm ISSUBS

s Cpening presentationsiby the two Govermments.

2 Establishment of nece:ssa.ty meckanisms to provide a meaningful
roie for the political parties irn respect of Strand Three
issues. . ‘

‘ .
3. Examnination of the ca&ses of the conflict in Northern Irxeland,

its impact and its implications for the two Govermments.

4. Principles and criteria which should underpin new
arrangements, iacludi requirements to acknowledge and
recognise the rights of the two major traditions that exist in
Ireland. i

H

L The citie.st'ion'éf insr.illut'ional arrangements and previsions of
any new agreement or slltructure :

!
. 5 - | . %
6. Arrangements needed tc? implement, support and underwrite any
new agreement or .struc%ture.

Te Consritutional issues.d
8. Consideratior of arraégemencs for the prortecrtiom of rights.
9. Arrangements for the elppxoval and implementacion of a

comprehensive agreement.

10. Report to Plenary.
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CONCLUDING PLENARY SESSION

1 Consideration of outstanding issues arising from the three
strands and the sub-committee on decommissioning.

2 . Comsideration of gements for the approval and
implementaticn of a © rehensive agreement.

—— v —
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AMBASAID NA HEIREANN EMBASSY OF IRELAND
TELEPHONE: (202) 462-3939 2236 MASSACHUSETTS AVE.. N.W.
FAX: (202) 232-5993 WASHINGTON. D.C. 20008

CC + /\Ld\‘W
To 7

5 June 1996 %94/

Ms N. Soderberg

Deput:/n ?ssistant to the President 7

The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

I am enclosing copy of the text on the Chairmanships for the talks which has literal!y just
been agreed. The next step will be for the two Governments to approach Senator Mtf:hen
(and his two colleagues). I expect this to happen early in the momning - the Senator will be
available from eleven o’clock New York time.

We can talk about the enclosed further to-night.

With best wishes.

Yours sincerely
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The British Government will chair Strand 1 of the negotiations and the British and Irish
Govemnments will jointly chair Strand IIl. The two Governments have decided to invite a
group consisting of Senator George Mitchell, General John de Chastelain and Mr Harri
Holkeri to play a role in chairing the various aspects of the negotiations which require
independent Chairmanship. They have agreed to invite the chairman of the group, Senator

Mitchell, to chair the plenary sessions, to which the various Strands and any sub-committees

which the plenary may establish will report, and which will periodically review progess;,f

across the entire spectrum of the negotiations. The two Governments will also invite Senator

Mitchell, with the help of his colleagues, to assist them in giving effect to their joint

commitment under paragraph 15 of the Ground Rule@ They have also agreed to invite

General de Chastelain to provide the independent chairmanship in Strand II. He would also
chair the Business Committee, unless the talks participants, in accordance with the Ground
Rules, were to decide otherwise. They have agreed to invite Mr Holkeri to act as Alternate
Chairman in any of the independent Chairmanship roles. They agreed that it will open to the
Group to propose altemnative options to the two Governments in the light of the requirements

of the negotiations or as circumstances warrant.

&e MW&%M& q  paeded
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EMBASSY OF IRELAND
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WasHINGTON. D.C. 2000x

THE WHITE HOUSE

MS NANCY SODERBERG

AMBASSADOR GALLAGHER

S JUNE 1996
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462.3939 2234 MASSACHUSETTS AVE.. N.W.

FAX: (202) 232-5993 Y WasHINGTON. D.C. 20008

5 June 1996

Ms Nancy Soderberg

Deputy Assistant to the President
The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

I am enclosing copy of the text on the Chairmanships for the talks which has literally just
been agreed. The next step will be for the two Governments to approach Senator Mitchell
(and his two colleagues). I expect this to happen early in the moming - the Senator will be
available from eleven o’clock New York time.

We can talk about the enclosed further to-night.

With best wishes.

Yours sincerely

v

. T e

Dermot Gallagher
Ambassador
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The British Government will chair Strand 1 of the negotiations and the British and Irish
Governments will jointly chair Strand IIl. The two Governments have decided to invite a
group consisting of Senator George Mitchell, General John de Chastelain and Mr Harri
Holkerni to play a role in chairing the various aspects of the negotiations which require
independent Chairmanship. They have agreed to invite the chairman of the group, Senator
Mitchell, to chair the plenary sessions, to which the various Strands and any sub-committees
which the plenary may establish will report, and which will periodically review progress
across the entire spectrum of the negotiations. The two Governments will also invite Senator
Mitchell, with the help of his colleagues, to assist them in giving effect to their joint
commitment under paragraph 15 of the Ground Rules. They have also agreed to invite
General de Chastelain to provide the independent chairmanship in Strand II. He would also
chair the Business Committee, unless the talks participants, in accordance with the Ground
Rules, were to decide otherwise. They have agreed to invite Mr Holker to act as Alternate
Chairman in any of the independent Chairmanship roles. They agreed that it will open to the
Group to propose alternative options to the two Governments in the light of the requirements

of the negotiations or as circumstances warrant,

1ri449
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EMBASSY OF IRELAND

2234 MASSACHUSETTS AVE,, N.W

WASHINGTON. D.C. 20008

THE WHITE HOUSE

MS NANCY SODERBERG

AMBASSADOR GALLAGHER

30 MAY 1996
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AMBASAID NA HEIREANN - EMBASSY OF IRELAND

TELEPHONE: (202) 362-3939 2234 MASSACHUSETTS AVE.. N. W,

FAX: (202) 232-5993 W asHINGTON. D.C. 20008

-

30 May 1996

Ms Nancy Soderberg
Deputy Assistant to the President
The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

I am attaching a paper on procedural guidelines which we have handed over to the British
side in advance of tomorrow’s meeting at official level in London.

Despite the general encouraging orientation from Tuesday’s Ministerial Meeting in Dublin,
we are concerned at developments this afternoon, on which we will be in touch.

With best wishes.

Yours sincerely

=l =l

Dermot Gallagher
Ambassador
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IRISH DRAFT - 30 MAY 1996

PROCEDURAL GUIDELINES FOR THE CONDUCT OF
SUBSTANTIVE ALL-PARTY NEGOTIATIONS

The following “Procedural Guidelines for the Conduct of Substantive All-Party
Negotiations” (hereafier referred 1o as the “Procedural Guidelines” are intended to
supplement the “Ground Rules for Substantive All-Party Negotiations” (hereafier
referred to as the “Ground Rules”), published by the two Governments on 16 April
1996. It is proposed that the Ground Rules and the Procedural Guidelines will together
serve as the rules of procedure for the negotiations unless or until they are amended or
replaced by rules of procedure adopted by agreement among the participants in the
negotiations. Subject to this, and with the exception of the provision in paragraph 30 of
the Procedwral Guidelines, which has the effect of specifying the scope of application of
sufficient consensus as laid down in paragraph 24 of the Ground Rules, the Ground
Rules should be taken as the authoritative text in the case of any difference of
interpretation between the two documents.

Format
1. According to the Ground Rules, negotiations will take place in the following
formats:
. Plenary
. Strand One
- Strand Two
s DETERMINED TO BE AN
Rt ADMINISTRATIVE
— '
- the Business Committee. mhds.an

14t gissF
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Chairing the Negotiations
2. All formal meetings of the Plenary will be chaired by en Independent
Cheirperson whose identity will be announced by the British and Irish
Governments after consultation with the political parties.
3. All forrmal meetings in Strand One format will be chaired by a representative of

the British Government.

4. All formal meetings in Strand Two format will be chaired by the Independent
Chairperson whose identity will be announced by the British and Irish
Governments after consultation with the political parties.

s. The two Governments will co-chair their negotiations in Strand Three format.
Meetings between the two Governments and the political parties to discuss
Strand 3 issues would also be co-chaired by the two Governments.

6. The Business Comrmittee will be chaired by the independent Chairperson of
Strand Two or, otherwise, by a person agreed by the participants.

I The two Governments, by agreement, may also appoint Vice-Chairpersons who,
after consultation with the political parties, may be invited by the two
Governments to deputise for the Independent Chairperson of the Plenary or
Strand Two under her/his overall direction.

Comnmittees and Suh-Committees

8. Where appropriate, other committees and sub-committees of the negotiations
may be established by agreement among the participants in the format to which
the sub-group relates. Committees and sub-committees shall be chaired by the
chairperson of the format of the negotiations in question or, by agreement among
the participants in that format, by 2 person nominaied by the chairperson.

Conduct of procesdings

9. The relevant Chairperson will have responsibility for convening, re-scheduling
and adjourning meetings, in consultation, as he/she considers appropriate, with
the relevant participating negotiating teams. However, any negotiating team may
request an adjournment of up to 10 minutes at a time and the Chairperson shall

rlal]
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refuse such requests only if they are made with unreasonable frequency.

Where any negotiating team does not attend a meeting at a previously agreed
time and fails to provide notice of their inability to attend, the Chairperson of that
meeting may proceed to conduct the meeting in their absence. If a delegation
should withdraw temporarily or permanently from any aspect of the negotiations,
the Chairperson will be free to proceed with business with the remaining
participants, notwithstanding such withdrawal,

The Chairperson of each meeting will be responsible for the orderly conduct of
business and will conduct the proceedings so as to allow an opportunity for a fair
hearing of all the issues.

All remarks shall be addressed through the Chairperson. Time limits on
interventions may be imposed at the Chairperson's discretion.

The Chairperson's ruling on all individual questions of procedure and order shall
be final.

The Chairperson may at any time ask one or more of the participating negotiating
teams to meet with her/him; and will accede to any reasonable request for a
meeting with her/him from any negotiating team(s).

Opening of the negotiations

13.

16.

17

Paragraph 12 of the Ground Rules specifies that negotiations will begin on
Monday 10 June with an opening Plenary session.

The opening session of the Plenary will begin with a round of statements during
which all participants will be required to make clear their total and absolute
commitment to the principles of democracy and non-violence set out in the
report of the International Body. In the event of any participant failing to make
such a statement, the Independent Chairman shall report this to the two
Govermnments for their consideration and appropriate action.

The Business Committee shall be established. It may inter alia consider

proposals to amend or replace the rules of procedure constituted by the Ground
Rules and these Procedural Guidelines.
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The Plenary (if necessary with the assistance of ad hoc working groups
established to consider the agenda of particular strands) will then adopt and
commit the parties to negotiate, the comprehensive agenda for the negotiations.
The Independent Chairman shall ensure that this agenda provides all the
participants with reassurance that a meaningful and inclusive process of
negotiations is genuinely being offered to address the legitimate concerns of
their traditions and the need for new political arrangements with which all can

identify.

Subsequent to the adoption of the agenda, the participants will address the
proposals of the International Body. The two Governments shall table a joint
proposal 10 establish a Committee of the Plenary to carry forward work on the
decommissioning issue and appropriate related issues. The precise function of
this Committee shall be determined by the two Governments, following
discussion in the Plenary.

Once the Independent Chairman of the Plenary, following consultation with the
participants, has satisfied himself that the International Body’s proposals on
decommissioning have been sufficiently addressed to allow for work on the
decommissioning issue to be carried forward, and provided that he is also
satisfied that participants are genuinely committed to work constructively
towards the implementation of the Report, the Independent Chairperson will
conclude discussion of this matter in Plenary.

The opening session of the Plenary will formally conclude with a statement by
the Independent Chairman to the effect, assuming that this is the case, that he is
satisfied that all the participants have:

- made clear their total and absolute commitment to the principles of

democracy and non-violence set out in the report of the International
Body;

- addressed the International Body’s proposals on decommissioning and
are genuinely committed to work constructively towards the
implementation of these proposals;

- adopted, and committed themselves to negotiate, a comprehensive
agenda which provides reassurance that a8 meaningful and inclusive

zog



043 Pa7? MAY 38 'S6 17:46
180, 518 bar

SRS Qs o0: 05 crmmmemm

CONFIBENTIAL

process of negotiations is genuinely being offered to address the
legitimate concerns of their traditions and the need for new political
arrangements with which all can identify. '

22.  Following the conclusion of the opening Plenary, the appropriate Chairpersons
will convene meetings of the negotiations within the three strands and in the
Committee of the Plenary established to carry forward work on
decommissioning.

23.  The Independent Chairperson may convene further mectings of the Plenary as

he/she considers necessary, in the light of developments across the negotiations
as a whole.

Agenda

24.  Participants in the various formats, committees and sub-committees, will
negotiate on the basis of the comprehensive agenda for the negotiations as a
whole, adopted in the opening session of the Plenary, as it relates to their area of
competence. They may, by agreement, develop or refine it.

25.  The Business Committee shall establish and maintain an indicative calendar for
the negotiations as a whole and within the various formats. The timing and
duration of meetings shall be determined by the participants in the various
formats in accordance with this indicative calendar.

26.  The agenda for each meeting of the negotiations shall be adopted by the
participants on the basis of proposals put forward by the Chairperson in
accordance with the agenda agreed by the participants in the relevant format and
the overall agenda adopted for the negotiations as a whole, and taking into
account the indicative calendar and the views of the Business Committee.

Decision-taki

27.  The negotiations will operate on the basis of consensus. However, if, in relation
to issues whose determination falls outside the discretion available to the
Chairperson under the Ground Rules or the Procedural Guidelines, it appears to
the Chairperson, after a reasonable period of discussion, that there is no
unanimity, he/she may follow one or more of the courses of action set out below:
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(a) the Chairperson may consult with the participants, with a view to putting
forward a solution that he/she believes will secure agreement; and/or

(b) the Chairperson may invite the participants to set up a small but broadly
representative working group (the composition to be determined by the
Chairperson after consultation with the participants, but which must, other
than in relation to Strand One issues, include nominees of the two
Governments) to investigate the specific issues in dispute within an agreed
time scale and, at the discretion of the Chairperson, to recommend
possible ways forward; and/or

(¢) the Chairperson may seek the agreement of all the participants to refer the
matter to a group of experts (nominated by the Governments participating
in the format in question), for advice, requesting a report within an agreed
specified period.

It will also be open to the participants, acting solcly by agreement and only at
their instigation, and subject to the provisions set out in paragraph 32 below, to
refer the matter to the forum for investigation, requesting a report.

If, after the participants have considered any further proposals arising from one
or more of the courses of action set out above, it appears to the Chairperson that
there is no unanimity on a particular point, the Chairperson shall have the
discretion to determine whether sufficient consensus, as defined in paragraph 31,
exists to allow the negotiations to proceed.

Sufficient Consensus

30.

3l

The rules for establishing sufficient consensus as described in paragraph 24 of
the Ground Rules are set out in paragraph 31 below. In addition to Strands One
and Two, sufficient consensus may also apply in the Plenary and the Business
Committee. Sufficient consensus may also apply in committees and sub-
committees of the Plenary, Strand One and Strand Two and in sub-committees of
the Business Committee.

[Proposed definition of sufficient consensus to follow.]
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Reference to the Forum

32.  The negotiating teams in any format of the negotiations, acting solely by
agrecment and on the formal proposal of a participant in that format, may direct
the relevant Chairperson of the format in question to request the members of the
forum, through the Secretary of State, to consider, investigate or discuss a
specified subject and to submit a report on that subject to the negotiating teams
within a specified period. Any such report from the forum may only be formally
taken under notice by the negotiating teams if it has consensus support in the
forum in accordance with the forum’s rules of procedure.

Submissi g ati

33. Written submissions which may be received from political parties, groups, or
individuals not participating in the negotiations shall have no status within the
negotiations, unless such a submission has been formally requested by agreement
among the participants.

34.  The British Governinent, as Chairperson of Strand One, will keep the Irish
Government informed of the progress achieved in Strand One, through liaison

arrangements agreed between the two Governments following consultation with
the political parties.

35. Negotiations on Strand Three issues will be between the two Governments. The

two Governments will advise the parties of the timing and venue of their
negotiating sessions.

36.  The arrangements by which the political parties are to be provided a meaningful
role are set out in paragraph 21 of the Ground Rules. The following are the
procedural guidelines will apply to these arrangements:
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. all the political parties shall be invited to attend such meetings;

- the timing and venue of such meetings shall be arranged by the two
Governments in consultation with the political parties;

- political parties shall be entitled to send up to three members of their
negotiating teams to such meetings;

(b)

- such mectings may involve one or both Governments and any number of
the political parties participating in the negotiations;

B the timing and venue of such meetings shall be determined by the
participants;

©

- the two Governments will report progress on Strand Three issues orally,
but will also circulate, when they decide an appropriate point has been
reached, all papers which have been provisionally agreed by the two
Governments in Strand Three;

- it will be open to the political parties to submit their own views, either
orally or in writing, on any aspect of the relationship which are the subject
of negotiation in Strand Three;

- any response that may be given by the two Governments will be given
jointly.

! Yt is proposed that travel costs and loss of eamings allowance shall be payable to members of

the negotiating teams of the political parties in respect of such meetings only where they involve both
Governments.
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Records of Meetings

37.  Records of formal meetings will be prepared by note-takers under the general
direction of the Chairperson of the format within which the meeting takes place.
A draft record of each formal meeting will be circulated as soon as possible to
the negotiating team of each Government and political party participating in the
meeting and will be subject to their approval at the next mesting in that format,
or earlier if appropriate.

38.  The British Government will provide a team of civil servants responsible for
taking the record of formal Strand One meetings. The two Governments will
provide a poo! of civil-servants responsible for taking the record of formal
meetings in other formats. The Chairperson of the format in question shall
appoint note-takers for each meeting from among the officials nominated by the
two Governments,

39.  The participants in any meeting may, with the agreement of the Chairperson of
the format concerned, agree to depart from the arrangements set out in
paragraphs 38 and 39.
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462-3919 2234 MASSACHUSETTS AVE.. N.W.

FAX: (202) 232-5993 ‘ WASHINGTON. D.C. 20008

28 May 1996

Ms Nancy Soderberg
Deputy Assistant to the President
The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

I am enclosing a paper on the Draft Agenda for talks, which Dick Spring handed over to
Patrick Mayhew at to-day’s meeting in Dublin.

With best wishes.

Yours sincerely

m"——-".

Dermot Gallagher
Ambassador
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IRISH DRAFT - 28 MAY 1996
DRAFT AGENDA FOR SUBSTANTIVE ALL-PARTY NEGOTIATIONS

1. Paragraph 14 of the Ground Rules for Substantive All-Party Negotiations
provides that the opening plenary session of the negotiations will adopt 2

comprehensive agenda for the negotiations which will:

- be in accordance with the necessity for confidence building measures as spelt
out in paragraph 12 of the joint Communiqué adopted by the two
Governments on 28 February 1996;

- provide reassurance, both in terms of addressing the report of the
International Body and ensuring that a meaningful and inclusive process of
negotiations is genuinely being offered; and

- include all the significant items which the various negotiating teams consider
relevant and which will, therefore, have to be addressed in the search for an

agreement.

2. Paragraph 3 of the Ground Rules provides that any participant in the strand in
question will be free to raise any aspect of the three relationships, including

constitutional issues and any other matter it considers relevant.

TRATIVE MARKING

Initials: A7 Date;_ Z/L:;/

3. The attached draft agenda is intended to be compatible with the requireme
of paragraph 14 of the Ground Rules and is without prejudice to the provisions o

Zo//-0 ey
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paragraph 3. Debate on the agenda, therefore, is not at this stage intended to

co ENTIAL
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determine whether or not a particular matter should be on the table, but rather to
lead 1o agreement on how all the various concerns can be organised and discussed in

the most efficient manner, and in terms which do not prejudice a fair hearing for any
of them,

4. While the agenda cannot-be formally adopied until the opening plenary at the
earliest, it would be desirable to know before 10 June that the participants are likely
to support an agenda on these lines.

5. A preliminary list of issues which the two Governments consider 1t necessary,
8s a minimum, 1o include on the agenda is attached. Most issues are grouped by
reference to the strand in which they would most appropriately be discussed.

Certain issues, such as decommissioning, are mentioned separately as they do not
fall neatly into any particular strand. The format in which such issues should be
negotiated will be a matter for the participants in the negotiations. The two
Governments, for their part, have proposed that decommissioning be dealt with by a
Committee of the Plenary. In all cases, the list of issues, their order and grouping is
not definitive and will have to be agreed by the participants in the opening plenary

session of the negotiations.

6. The preliminary views of the political parties on the content of this draft
agenda as well as ideas on scheduling and sequencing would be welcome.

co\nrl%n.u.
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The Opening Plenary

Opening statements by the participants - must include statement of
commitment to the Mitchell principles.

Appointment of Business Committee.

Adoption of the agenda for the negotiations.

Addressing in the Plenary of the International Body’s proposals on
decommissioning (including consideration of proposal to establish a

Committee on Decommissioning).

Any procedural issues outstanding, including, further meetings of the
plenary, indicative timetable for negotiations, etc.

Concluding statement by the Independent Chairman

CNL
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The Business Committee

Consideration of any proposed changes to the Procedural Guidelines adopted
by the two Governments.

Adoption of an indicative calendar for the negotiations.

Decisions on venues of Strand Two meetings.

CONFHENTTAL
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Committee of the Plenary on Decommissioning

(Mandate to be agreed)

CONFIDE
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Strand Two

Approval of agenda

Discussion of requirements for a new beginning for relationships within the
island of Ireland, including fundamental aspects of the problem: underlying
realities; identity; allegiance; constitutional.

Common interests (including matters such as economic cooperation and
development, security cooperation and law enforcement) and themes.
Institutional arrangements and any other practical implications to meet agreed

requirements (including principles to govern any such arrangements).

Relationship of any new institutional arrangements to other structures - eg:

UK Government and Parliament; Irish Government and Parliament; Northern

Ireland structures; Irish-UK intergovernmental structures; the European
Union.

Measures for the guarantee and protection of rights.

Consequential measures needed to implement, support and underwrite such
new structures.

Report to Plenary.

CML
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Strand Three

Approval of agenda.
Opening presentations by the two Governments.

Examination of the causes of the conflict in Northern Ireland, its impact and
its implications for the two Governments.

Principles and criteria which should underpin any new arrangements,
including on requirements to acknowledge and recognise the rights of the two
major traditions that exist in Ireland.

Institutional arrangements and provisions of any new agreement or structure.

Arrangements needed to implement, support and underwrite any new
agreement Or structure. ‘

Constitutional issues.
Consideration of arrangements for the protection of rights.

Arrangements for the appréval and implementation of a comprehensive
agreement.

Report to plenary.

CNW'
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Concluding Plenary

1. Consideration of outstanding matters arising from the reports from the three
strands and the Commitiee on Decommissioning.

2 Consideration of arrangements for the approval and implementation of a
comprehensive agreement.
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DATE: 21 MAY 1996

T0: THE WHITE HOUSE \N\b
FOR: MS NANCY SODERBERG

FROM: AMBASSADOR GALLAGHER

TOTAL NUMBER OF PAGES INCLUDING THIS COVERING SHEET: §
TRANSMITTED FROM FAX NUMBER: (202) 319-9757

Letter and enclosure follow.
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AMBASAID Na HEIREANN : 7 EMBASSY OF IRELAND
TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE.. N. W,

FAX: (202) 232-5993 ' WAaSHINGTON. D.C. 20008
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21 May 1996

Ms Nancy Soderberg

Deputy Assistant to the President
The White House
WASHINGTON DC 20500
Dear Nancy

1 am enclosing copy of a letter about the decommissioning issue which the Taoiseach sent
to the Prime Minister this afternoon.

I will give you a call within the next day to review where things are at, in the light of the
various meetings and calls that are taking place.

With best wishes.

Yours sincerely

S i S G o=

Dermot Gallagher
Ambassador
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1 May, 1996 Olfig an Taoisigh
| ) Office of the Taoiseach

The Right Honourable John Major, M. P,
Prime Minister.

/

Having reflected on our telephone conversation of yesterday evening, and on
earlier exchanges between us and between our officials I am writing to
underline my belief in the importance of remzining with the words you used in
your article last week on the decommissioning issue, "decommissioning will
also need to be addressed at the beginning of the talks and agreement reached
on how Mitchell's recommendations on decommissioning can be taken
forward, without blocking the negotiations".

I believe our conversation last evening was usefu] in focusing of the value of
using only the words of the Mitchell Report in providing references for the
Decommissioning Sub-Committee. [ enclose a proposal on this basis for those
Terms of Reference.

I believe we now need to redouble our efforts to agree on remaining issues for
the talks procedures, [ believe this can be done at tomorrow’s Conference. |
look forward to speaking to you again later in the week.

Yours sincerely,

- JoHn Bruton
Taoigesach.

Qing an Taolsigh, Tithe an Rialtais. Baile Athu Cliath 2.

MNira Al tha Praironch Aamce a6 u e
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To secure agreement on the modalities of decommissioning on the basis
of the guidelines contained in paragraphs 36 to SO of the Report of the

International Body.

To consider an approach under which some decommissioning would take
place during the process of all-party negotiations, rather than before or
after, such that consistent with the view of the International Bady, as
progress is made on political {ssues, even modest mutual steps on
decommissioning could help create the atmosphere needed for further
steps in a progressive pattem of mounting trust and confidence,

including the role that other confidence bullding measures set out in the

Report of the [nternational Body might play.

e
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(¢) To advise both Governments, in the light of these discussions, on the
legislative and practical implications of the course which is

recommended.
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AMBASAID NA HEIREANN EMBASSY OF JRELAND

TELEPHONE: (202) 462-3939 2238 MASSACHUSETTS AVE.. N.W,

FAX: (202) 232-5993

15 April 1996

W ASHINGTON. D.C. 20008

Ms Nancy Soderberg % 3)
Deputy Assistant to the President

The White House

WASHINGTON DC 20500

Dear Nancy

I am pleased to convey that agreement has now been reached on the text of the ground rules
paper between London and ourselves. I am enclosing a copy of this agreed text, which will
be published tomorrow afternoon, 16th Apnl.

With best wishes.

Yours sincerely

v
—— O —— :

Dermot Gallagher
Ambassador
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(AGREED TEXT - TO BE PUBLISHED AT 3.30 PM, 16 APRIL 1996)
GROUND RULES FOR SUBSTANTIVE ALL-PARTY NEGOTIATIONS

In their Joint Communiqué of 28 February 1996, the Prime Minister and the Taoiseach
confirmed that all-party negotiations will be convened on Monday 10 June 1996
following intensive consultations with the relevant political parties and the completion
of a broadly acceptable elective process. Following consultation with the political
parties this paper sets out the best judgement of the two Governments on the most
suitable and broadly acceptable ground rules for the basis, participation, structure,
format and agenda of all-party negotiations, beginning on 10 June 1996.

The Basis, Participation. § ¥ L Aggid
of All-Party Negatiations

Basis

1. The purpose of the negotiations will be to achieve a new beginning for
relationships within Northern Ireland, within the island of Ireland and between
the peoples of these islands, and to agree new institutions and structures to take
account of the totality of relationships.

Agenda

2 The negotiations will, therefore, in a full and comprehensive fashion, address
and seek to reach agreement on relationships and arrangements within Northern
Ireland, including the relationship between any new institutions there and the
Westminster Parliament; within the whole island of Ireland; and between the

two Governments, including their relationship with any new institutions in
Northern Ireland.

3 Any participant in the strand in question will be free to raise any aspect of the
three relationships, including constitutional issues and any other matter which it
considers relevant. While no outcome is either predetermined or excluded in
advance, and while participation in negotiations is without prejudice to any
participant’s commitment to the achievement by exclusively peaceful and
democratic means of its own preferred options, it is common ground that any

-t Ffi i sn ~ammand widesnread support, will need to give adequate
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expression to the totality of all three relationships.

4. Both Governments, as signatories of the Anglo-Irish Agreement, reaffirm that
they would be prepared to consider a new and more broadly based agreement, if
that can be achieved through direct discussion and negotiation between all the
parties concerned. The two Governments, for their part, have described a
shared understanding of the parameters of a possible outcome of the
negotiations in 4 New Framework for Agreement.

Structure

5. The negotiations will be structured so as to ensure that all issues will be
addressed in a coherent and efficient manner in three interlocking strands,
reflecting the three key relationships at issue, with appropriate distinctions as to
participation and procedural arrangements. Strand One will cover relationships
within Northern Ireland; Strand Two will cover relationships within the island
of Treland; and Strand Three will cover relationships between the British and
Irish Governments.

6. If appropriate, committees and sub-committees may be established by
agreement.

7 The conduct of the negotiations will be exclusively a matter for those involved
in the negotiations. Any reference to, or interaction with, the forum to be
convened following the elective process held to determine which parties will
participate in the negotiations may take place solely by agreement among the
negotiating teams to this effect and only at their formal instigation.

Participation

8. Negotiations will involve the participation, in the appropriate strands, of
representatives of both Governments and all those political parties operating
in Northern Ireland (hereafter referred to as “the political parties”) which
achieve representation through an elective process and which, &s set out in the
Communiqué of 28 February 1996, establish a commitment o exclusively

peaceful methods and which have shown that they abide by the democratic
process.

9. In the Communiqué of 28 February, both Governments expressed the hope

10:18
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all-party negotiations. However, both Governments are also agreed that the
resumption of Ministerial dialogue with Sinn Féin, and their pamicipation in

negotiations, requires the unequivocal restoration of the ceasefire of August
1994.

10.  There will be no limit on the overall size of the negotiating teams of the
political parties and the two Governments (hereatter collectively referred to as
“the panticipants™). However, for any one meeting, unless there is agreement
otherwise, participants will generally be limited to teams of three, plus three in
support (five in support in the case of the two Governments).

11.  The negotiating tecam of each political party will be designated by the party
leader from among the elected representatives. These teams may be supported
in meetings by researchers and others who are not elected.

Opening of negatiations

12.  Negotiations will begin on Monday 10 June 1996 with an opening plenary
session involving all the participants in the negotiations. Each delegation
would have the opportunity 1o make an opening statement setting out its
approach to the negotiations and its position on key issues.

13.  In their Communiqué of 28 February, the Taoiseach and the Prime Minister
said:

“They recognise that confidence building measures will be necessary. As one
such measure, all participants would need to make clear at the beginning of the
discussions their total and absolute commitment to the principles of democracy
and non-violence set out in the report of the International Body. They would
also need to address, at that stage, its proposals on decommissioning.
Confidence building would also requirc that the parties have reassurance that a
meaningful and inclusive process of negotiations is genuinely being offered to
address the legitimate concerns of their traditions and the need for new political
arrangements with which all can identify.”

14.  The agenda for negotiations will be in accordance with this and therefore the
opening plenary session will need to ensure that priority is given to these
confidence building issues. The opening plenary session will also adopt, and
commit the participants to negotiate, a comprehensive agenda which provides

77" ‘b= =e=aw afthe International Body
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and ensuring that a meaningful and inclusive process of negotiations is
genuinely being offered. This agenda will include all the significant items
which the various negotiating teams consider relevant and which will,
therefore, have to be addressed in the search for agreement. The plenary
session would also decide how to deal with any procedural issues which may
require resolution in the negotiations.

15. Both Governments are determined that the structure and process of the
negotiations will be used in the most constructive possible manner in the search
for agreement. They will use their influence in the appropriate strands to
ensure that all items on the comprehensive agenda are fully addressed in the
negotiating process and commit themselves, for their part, to doing so with a
view 10 overcoming any obstacles which may arise.

16.  All participants in the negotiations will take part in good faith, seriously
address all aspects of the agreed agenda, and make every effort to reach
agreement. They will maintain confidentiality on all aspects of the
negotiations except where they may from time to time agree to publicity.

17.  If, during the negotiations, any party demonstrably dishonoured its
commitment to the principles of democracy and non-violence set out in the
report of the International Body by, for example, resorting to force or
threatening the use of force to influence the course or the outcome of the
negotiations, or failing to oppose the efforts of others to do so, it would no
longer be entitled to participate in the negotiations.

Format

18.  Negotiations will address all three interlocking sets of relationships as a totality.
Negotiations in each of the three interlocking strands will open on the same day
and will proceed in parallel. However, unless otherwise agreed by the Business
Committee, negotiating sessions in different strands, or within strands, will not
be held simultaneously, to allow participants, if they so wish, the option of
fielding the same negotiating team throughout the negotiations.

19.  Negotiations on Strand One issues will involve the British Government and the
political parties:

- negotiations will take place on the basis of an agreed agenda and in
~mmmamemnta fAvmatinng ag aoreed bV the DartiCiDants;
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. formal meetings will be chaired by the British Government operating
procedural rules, agreed by the participants;

- the Irish Government will be kept informed of the progress achieved in
Strand One through liaison arrangements agreed between the two
Governments following consultations with the parties.

Negotiations on Strand Two issues will involve both the British and Irish
Governments and the political parties:

- negotiations will take place on the basis of an agreed agenda and in
appropriate formations as agreed by the participants;

- formal meetings will be chaired by an independent Chairperson
operating procedural rules, agreed by the participants.

Negotiations on Strand Three issues will be between the two Governments.
However, with a view to providing 2 meaningful role for the political parties,
the two Governments will, during the course of their negotiations:

- ensure regular meetings at which the political parties will be briefed and,
as appropriate, consulted on progress in the negotiations, and at which
they would be able to put forward their views on Strand Three issues
under discussion;

- meet the political parties at their request for further discussion of Strand
Three issues.

The outcome of Strand Three will be considered by all the participants
alongside the outcome of the other two strands.

In addition to plenary sessions of the negotiations, some practical arrangements
will be needed for liaison between the different elements of these complex
negotiations. While the management of each strand is for its participants, a
Business Committee composed of representatives of the two Governments and
of the political parties, chaired by the independent Chairperson of Strand Two
or, otherwise, by any person agreed by the participants, will be established to
coordinate the progress and the procedures of the negotiations. The Business
Committce would not deal with the substance of the negotiations but would
address unresolved orocedural issues. It could also determine the modalities for

19:19
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dealing with any issue which does not fall exclusively within any of the three
strands.

The negotiations will proceed on the principle that nothing will be finally \\)rw
agreed in any strand until everything is agreed in the negotiations as a whole. J"'///\
Subject to this principle, it would nevertheless be possible, solely on the basis L

of consensus among the participants, to proceed on the assumption of

contingent agreement on any individual aspect of the negotiations.

The negotiations will operate on the basis of consensus. However, if in Strand
One or Two it should prove impossible after determined efforts to achieve
uneanimity, the Chairperson may, without prejudice to the provisions of the
previous paragraph, operate on the basis of sufficient consensus among the
political parties to allow negotiations to proceed. (The rules for establishing
sufficient consensus will be agreed in advance of negotiations by the
participants and such rules will ensure that any departure from the rule of
unanimity is within minimal limits and will, in all cases, ensure that any
decision taken will be supported by a clear majority in both the unionist and
nationalist communities in Northem Ireland.) Additionally, as regards Strands
Two and Three, both Governments would have to endorse a particular
proposition for it to be deemed to have achieved sufficient consensus. The
overall outcome across all three strands would also need to attract a sufficient
consensus from the participants.

Strand One negotiations will take place in Castle Buildings, Belfast. Strand
Two negotiations will take place in Belfast, Dublin and London, at times agreed
by the Business Committee. The two Governments will determine where

Strand Three meetings will take place. The Business Committee shall
determine the venue of its meetings.

Validation

26.

.~

Both Governments respectively reaffirm their intention that the outcome of
negotiations will be submitted for public approval by referendums in Ireland -
North and South - before being submitted to their respective Parliaments for
ratification and the earliest possible implementation.

a Y 1N\ANZ
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE.. N.W.

FAX: (202) 232-5993 WAasSHINGTON. D.C. 20008

15 April 1996

Ms Nancy Soderberg

Deputy Assistant to the President
The White House
WASHINGTON DC 20500

Dear Nancy

I am enclosing copy of a letter which the Taoiseach has sent to Prime Minister Majqr last
evening, in which he expresses the sed i

in deciding on the Chairperson and the rules and procedure of the Northern Ireland forum.

With best wishes.

Yours sincerely

_pdﬁ"—"“/'

Dermot Gallagher
Ambassador



S 829 P@S APR 15 'S6 1@:

-

As transmitted through the Anglo-Irish Secretariat, 22.30 14 April |
14 April 1996

The Right Hon. John Major MP
Prime Minister

Dear John,

and the arrangements for the forum this coming Tuesday. I look forward to the full

briefing on your proposals which is to be conveyed through the Anglo-Irish Secretariat
tOmOITow.

On the basis of the limited information I have.so far, there is one point which I feet I
must raise with you. This is your intention that the chairperson and the rules of
procedure of the forum shall be adopted by a weighted majority of 75%.

Your consultation paper of 8 March envisaged, under Option C, that “the forum would
operate by consensus”. Your paper of 21 March stated that “the forum will be

required to proceed by broad consensus”.

I need hardly stress to you the profound misgivings and suspicion with which
nationalists view the forum proposal. Like you, | am anxious that the process )?ou are

launching in the legislation should be characterised by participation at every level, and
not boycott.

The rule of consensus was a strong argument to be deployed to show.that the proposed

forum was indeed about dialogue and reconciliation, and not an embryonic decision-
making body.

X
v
1 understand that you will be publishing your proposals on the forthcoming elections \})f’\(w

21

s
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The fact that the consensus rule now appears to be made conditional on the decision of '
a weighted majority (in a forum where your election rules, and especially the “top-up”
mechanism, are likely to give extra advantage to the unionists) will greatly'iggravate
the difficulties we face in persuading nationalists that the forum should be looked at
constructively. |

4

I appreciate that for practical reasons the sefection of a chairperson and the adoption of
procedural rules may require a weighted majority. However, I would urge that the
consensus rule for any forum decisions should be established by legislation in
advance, and these two procedural decisions identified in the legislation as the

carcfully defined and sole exceptions to that rule.

This issue was rajsed with me in strong terms'by John Hume after he had bzen briefed
on your draft legislation. I think it would be very unhelpful if he is faced with an even
more difficult scenario for the forum than the one already flagged in your advance
papers on it, and one where, moreover, the likely voting arithmetic in the forum
operating by weighted majority would be an added disincentive for the SDLP to

~ participate if Sinn Féin stayed away.

I hope, therefore, that the consensus rule will be enshrined in legislation. Otherwise,
even the possibility of the forum operating generally by weighted majority will greatly
enhance the suspicion that it is being geared for operational decisions and can become
a rival focus to the negotiations. |

Yours Sincerely

John Bruton TD

Taoiseach



817 PB1 APR 11 ’'96 12:13

AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE.. N.W,

FAX: (202) 232-5993

W

Ms Nancy Soderberg

Deputy Assistant to the President
The White House

1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

WasHINGTON. D.C. 20008

Dear Nancy

Dick Spring very much appreciated the meeting yesterday, and found it most useful.
During the meeting we spoke about the ground rules paper. [ am now encl_osing a copy of
our latest draft, which was passed to London yesterday. We hope to finalise an agreed
text either tomorrow or on Monday.

With best wishes.

Yours sincerely

e T () e e

Dermot
Ambassador
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IRISH DRAFT 10 APRIL 1996

GROUND RULES FOR SUBSTANTIVE ALL-PARTY NEGOTIATIONS

(Additions to the British draft of 2 April are underlined, deletions are in square
brackets.)

In their Joint Communiqué of 28 February 1996, the Prime Minister and the Taoiseach
confirmed that all-party negotiations will be convened on Monday 10 June 1996
following intensive consultations with the relevant political parties and the completion
of a broadly acceptable clective process. Following consultation with the political
parties this paper scts out the best judgement of the two Governments on the most
suitable and broadly acceptable ground rules for the basis, participation, structure,
format and agenda of all-party negotiations, beginning on 10 June 1996.

1. The purpose of the negotiations will be to achieve a new beginning for
relationships within Northern Ireland, within the island of Ireland and between
the peoples of these islands and to agree new institutions and structures to take
account of the 1otality of relationships.

Agenda

2 The negotiations will, therefore, in a full and comprehensive fashion, address
and seek to reach agreement on relationships and arrangements within Northern
Ireland, including the relationship between any new institutions there and the
Westminster Parliament; within the whole island of Ireland; and between the
two Governments, including their relationship with any new institutions in
Northern Ireland.

3. Any participant in the strand in question will be free to raisc any aspect of the
three relationships, including constitutional issues and any other matter which it

817 PB2 APR 11 '96 12:14
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considers relevant. While no outcome is either predetermined or excluded in
advance, and while participation in negotiations is without prejudice to any
participant’s commitment to the achievement by exclusively peaccful and
democratic means of its own preferred options, it is common ground that any
agreement, if it is to command widespread support, will need to give adequate
expressxon to the totahty of all three relatxonshxps Mﬂ;mnmmmhs

Both Governments, as'signatories of the Anglo-Irish Agreement, reaffirm that
they would be prepared to consider 2 new and more broadly based agreement, if
that can be achieved through direct discussion and negotiation between all the
parties concerned. They envisage that such an agreement would develop and
extend their cooperation, reflect the totality of relationships between the two
islands, and be dedicated to fostering cooperation, reconciliation [conciliation]
and agreement in Ireland at all levels.

Structure

3

Sa.

‘Che negotiations will be structured so as to ensure that all issues will be
addressed [in a way which enables relevant participants to address all the

1ssues] ina cohcrcnt and efﬁctent manner. Ihﬁxmlmkﬁm_%

mossdmlmmgsmm [The SUbjeCt matter of the negonatnons will bc
divided into three strands reflecting important distinctions as to participation
and procedural arrangements.] Strand One will cover relationships within
Northern Ireland; Strand Two will cover relationships within the islaad of
Ireland; and Strand Three will cover relationships between the British and Irish
Governments.

[However, the discussions to address these interlinked strands will be so

arranged that cach party could, if it wished, ficld the same team for every
meeting. |

12:14

v



h 10-04.96

817 PB4 APR 11 ’'S6
17:40 NU. Lgd

Participation

6.

Negotiations will involve the participation, in the appropriate strands, of
representatives of both Governments and all those political parties operating
in Northern Ireland (hereafter referred to as “the political parties”) which
achieve representation through an elective process and which, as set out in the
Communiqué of 28 February 1996, establish a commitment to exclusively

peaceful methods and which have shown that they abide by the democratic
process.

In the Communiqué of 28 February, both Governments expressed the hope
that all political parties with an electoral mandate will be able to participate in
all-party negotiations. However, both Governments are also agreed that the
resumption of Ministerial dialogue with Sinn Féin, and their participation in
negotiations, requires the unequivocal restoration of the ceasefire of August
1994.

There will be no limit on the overall size of each participant’s negotiating team.
However, for any one meeting, unless there is agreement otherwise,
participants will generally be limitcd to teams of three, plus three in support

]ggdg: ['Negouatmg teams wlll be choscn at each party lcader s dlscretxon] from
among the elected representatives. These teams may be supported in meetings
by researchers and others who are not elected.

Opening of negotiations

10.

Negotiations will begin on Monday 10 June 1996 with an opening plenary
session involving [the negotiating teams of] all the participants in the
negotiations. Each delegation would have the opportunity to make an opening

statement setting out its approach to the negotiations and its position on key
issues.

12:14
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In their Communiqué of 28 February, the Taoiseach and the Prime Minister
said:

“They recognise that confidence building measures will be necessary. As one
such measure, all participants would need to make clear at the beginning of the
discussions their total and absolute commitment to the principles of democracy
and non-violence set out in the report of the International Body. They would
also need to address, at that stage, its proposals on decommissioning.
Confidence building would also require that the parties have reassurance that a
meaningful and inclusive process of negotiations is genuinely being offered to
address the legitimate concems of their traditions and the need for new political
arrangements with which all can identify.”

The agenda for negotiations will be in accordance with this and therefore the
opening plenary session will need to ensure that priority is given to these
confidence building issues. The opening plenary session will also adopt, and
commit the participants to negotiate, a comprehensive agenda which provides
reassurance, both in terms of addressing the report of the International Body
and ensuring that & meaningful and inclusive process of negotiations is
genuinely being offered. This agenda will include all the significant items
which the various negotiating teams consider relevant and which will,
therefore, have to be addressed in the search for agreement. The plenary
session would also decide how to deal with any procedural issues which may
require resolution in the negotiations.

Both Governments arc determined that the structure and process of the
negotiations will be used in the most constructive possible manner in the search
for agreement. They will use their influence in appropriate strands to ensure
that all items on the comprchensive agenda are fully addressed in the
negotiating process and commit themselves, for their part, to doing so, with &
view to overcoming any obstacles which may arise. [If appropriate, sub
committees may be established by agreement.]

All participants in the negotiations will take part in good faith, seriously
address all aspects of the agreed agenda, and make every effort to reach
agreement. They will maintain confidentiality on all aspects of the

negotiations except where they may from time to time agree to publicity.

If , during the negotiations, any party demonstrably dishonoured its
commitment to the principles of democracy and non-violence set out in the

12:15
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report of the international Body by [, for example,] resorting to force or
threatening the use of force to influence the course or the outcome of the
negotiations, or failing to oppose the efforts of others to do so, it would no
longer be entitled to participate in the negotiations.

Format

16.

17.

18.

Negotiations will address all three interlocking sets of relations as a totality.
Negotiations in each of the three interlocking strands [will not be required to
follow a numerical sequence but] will open on the same day and will proceed in
pa.rallel [, although not at the same tlme] Wp_m.b!

Negotiations on Strand One issues will involve the British Government and the
political parties:

- negotiations will take place on the basis of an agreed agenda and in
appropriate formations as agreed by the participants;

. formal meetings will be chaired by the British Government operating
procedural rules agreed [adopted]) by the participants;

- the Irish Government will be kept informed of the progress achieved in

Strand One through [agrecd] liaison arrangements agreed hetween the
two Governments. '

Negotiations on Strand Two issues will involve both the British and Irish
Govemnments and the political parties:

- negotiations will take place on the basis of an agreed agenda and in
appropriate formations as agreed by the participants;

- they will be chaired by an independent Chairperson operating agreed
procedural rules, agreed [adopted] by the participants.
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the negotiations. The outcome of Strand Three will be considered by all the
participants alongside the outcome of the other two strands.

[Negotiations on Strand Three issues will be between the two Governments.
There will be a meaningful role for the political parties:

- all political parties will be free to participate in discussions of Strand
Three issues with the Governments;

- all political parties will be kept in touch with, and fully consulted on,
progress on Strand Three issues, with regular mectings between the
Governments and the political parties for this purpose;]

In addition to plenary sessions of the negotiations, some practical arrangements
will be needed for liaison between the different elements of these complex
negotiations. While the management of each strand is for its participants, a
Business Committee composed of representatives of the two Governments and
of the political parties, chaired by the independent Chairperson of Strand Two
[,or by any other person agreed by the participants], will be established to
coordinate the progress and the procedures of the negotiations. The Business
Committee would not deal with the substance of the negotiations but would
address unresolved procedural issues, It could also detcrmine the modalities for

dealing with any issue which does not fall exclusively within any of the three
strands.

The negotiations will proceed on the principle [basis] that nothing will be
finally agreed in any strand until everything is agreed in the negotiations as a
whole. Subject to this principle, it would nevertheless be possible, solely on the
basis of consensus among the participants, to procegd on the assymption of
[reach] contingent agreement on any individual aspect(s] of the pegotiations
|and to base further discussions upon such an agreement].

The negotiations will operate on the basis of consensus. However, if in Strand
One or Two it should prove impossible after determined efforts to achieve
unanimity, the Chairperson may, without prejudice to the provisions of the
previous paragraph, operate on the basis of sufficient consensus among the
political parties to allow negotiations to proceed. (The rules for establishing
sufficient consensus will be agreed in advance of negotiations by the
participants and such rules will cnsure that any departure from the rule of
unanimity is within minimal limits and will, in all cascs, casure that any

-t
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decision taken will be supported by a clear majority in both the unionist and
nationalist communities in Northern Ireland.) Additionally, as regards Strands
Two and Three, both Governments would have to endorse 2 particular
proposition for it to be deemed to have achieved sufficient consensus. The
averall outcome across all three Strands would also need to attract a sufficient
consensus from the participants.

Venue

23.  Strand One negotiations will take place in Castle Buildings, Belfast. Strand
Two negotiations will take place in Belfast, Dublin and, possibly, [or] London,
at times [as] agreed by the Business Committee. The two Governments will
determine where Strand Three meetings will take place. The Business
Committee shall determine the venue of its meetings.

Validation

24. Both Governments reaffirm their intention that the outcome of negotiations will
be submitted for public approval by referendums in Ireland - North and South -
before being submitted to their respective Parliaments for ratification and the
earliest possible implementation.
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462.1939 2234 MASSACHUSETTS AVE, N. W,

FAX:(202) 232.5993

WASHINGTON, D.C. 20008

EQL: Ms Nancy Soderberg

From: Ambassador Gallagher

D.ﬂ.tﬁ March 22 1996
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE.. N.W.

FAX: (202) 232.5993 WasSHINGTON, D.C. 2000%

22 March 1996

Mr Tony Lake

Assistant to the President for
National Security Affairs

The White House

WASHINGTON DC 20500

Dear Tony

We are extremely appreciative to you for having raised the Kelly case with London.

We have also, of course, been in direct contact with our British colleagues. In this regard,
we are transmitting today to the Home Office the attached note concerning the Kelly case.
This provides further information on how the relevant Prison Rules would be applied if Mr
Kelly’s transfer to our jurisdiction went ahead.

The note is, in particular, a response to questions which had been raised with Paddy Teahon
by John Holmes, in a letter dated 20th March.

With best wishes.

Yours sincerely

v mee L&

Dermot Gallagher —
Ambassador

cc: Ms Nancy Soderberg
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Batrick Kelly

Further detail concerning Department of Justice sentence management
intentions, (n the light of the letter dated 20th March from the Prime Minister's
Private Secretary, Mr. John Homes

In a letter dated 8th February to the Home Office the Department of Justice
stated as follows:-

“Having considered all the datails which you have made available
about Mr. Kelly's case. my opinion, based on experience of the
administration of sentencaes within the State and in the context of
continued enforcement under the Convention, is that Mr. Kelly, if he
had received a similar sentence in this jurisdiction, could expect, save
for exceptional circumstances arising, to serve about 18 years from the
date of his conviction before an extended release might ariga for him.
However, | should add that In the event that Mr. Kelly is transferred
here. and in view of his heaith, he would be medically examined to
determine if he was fit to continue to serve @ prison sentence in
accordance with Rule 178(8) of the Rules for the Gevernment of
Prisons, 1947 (extract enclosed). |f medical opinion was that he would
be permanently unfit for prison discipline it Is likely that the Minister
would decide to release him. | understand that the Home Seacretary
has similar discretionary release powers on compassionate grounds
under your Criminal Justice-Act, 1881.

it appears from the lefter dated 20th March. from the Prime Minister's Private
Secretary, that further detail concerning Department of Justice sentence
management intentions in Kelly's case would assist the Home Office in
completing its considering his application for repatriation.
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Early Relaase of Prisoners

In this jurisdiction, as explained in the course of earlier contacls, early release
of prisoners may be effected by way of Remission of the balance of the
prisoners's sentence (with or without conditions) or by way of what is calied
Temporary Releasq. Temporary Release may be granted for quite [imited
periods which may be renewed if there are speclal reasons for doing so or
may indeed (despite its title) be granted to cover the full pericd up to the
expiry of the sentence. (The latter is referred to hereafter as "Eull Temporary
Realease”). Sentence Remission is very much the exception - most releases
are in the Temporary Release category.

Release conditions

While conditions may be attached in the case of a remission of sentence
there is 3 doubt as to their enforceability in law. The same does rot apply.
however, in the case of Temgporary Releasa. Temporary Releese conditions
{e.g. to be of good behaviour, to check In daily at 3 Garda station, or
whatever other condition may be considered appropriate in the particular
case), survive until the offender raturns to prison or the period of sentence
expires. (A lifar who has been granted full temporary release, therefore, Is
bound by the release conditions for as long as he remains on tha “oulside"
thoreafter.) Temporary ralease, in other words, corresponds broadly with
"oarole” in the British system. If conditions are breached, the offender is
liable to Immedite arrest (without warrant) and transfer ta prison t¢ serve the
balance of his sentence.

Ihe Prisqn Ryles
As already explained, the Rules for the Government of Prisons, 1947 provide.
amaongst other things. that -

"Whenever the Madical Officer is of opinion that the life of any prisoner
would be endangered by his continuance in prison. or that any sick
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prisoner wilt not survive his sentence, or is totally and parmanently
unfit for prison discipline, he shall state the opinion, and the grounds

thereof, in writing to the Governor, who shall duly forward the same to
r the Minister.”

8. Because of what is already known about Kelly's heaith, the Department
would. on his transfer to this jurisdiction, refer him for [ndependent medical
examination by a cancer exped whose rapon' would be submitted to the
Prison Authorities. The possible application of the foregoing Rule would then
bse considered in the light of that medical repont.

7 it appears that it would be helpful if more detail were provided in ralation to
the application of the Rula in Kelly's case (which. incidentally, would be the
same ag other cases). For this purposs, it is convenient to deal separately
with (3) full remission, (b) full temporary releasg and (¢) lamporary release.

(a) Eull remission

8. if the repont referrad to at par. 6 was to the effect that Kelly's life expectancy
was of the order of six months or less. it is probable that a recommendation
for full remissian would be made to the Minister for Justice, to enable Kselly to
spend the time left to him with his family, free of the threat of further
imprisonment. The decision would be ane for the Minister herself to make.

8. If. on the other hand, the report referred to at par. 8 was to the effect that that
Kelly's life expectancy was Quar §ix months, the case would fall to be dealt
with under paméraph 10 below. Paragraph 10 would also apply in the event
that the cancer expert's report was unceriain @s to the fikely time of death
(®.g. "he might survive for & monfhs but | cannot be sure of this”) or there was
a less optimistic prognosis from another medical expert (i.e. if 3 medical
adviser gther than the expert referred to at par, 6 reported that Kelly's life
expectancy was of the arder of 6 months or |ess).



e eLe — . —

220395

JUSTICE

10.

1.

14:23 81 PB6/@7 MAR 22 'gg

Tew - Ve - “lae V NOGS?I

(b) Eull Tempocary Releasa

If the circumstances outlined at par.us did pat apply. the question of full
remission, on health grounds, would not arise either at that point. The
question of granting Full Temporary Release could, however, fall to be
considered. The need to praserve general sentence “integrily” would,
however, be central to the consideration of this option aisc. it is not for,
example, envisaged that the circumstances outlined in par. 8. on their own,
would immediately trigger the process of submitting Kelly's case to the
Minister with a recommendation that she grant full temporary release, subject.
however, 1o the following:-

(8) The case would continue to be monitored on a raguiar basis. If
the opinion of the expert referred o at par. 6 changed (i.e. that
Kelly's health had deteriorated, or, indeed, had imprevad) the
implications of the revised opinion, in the context of the Rule,
would be freshly examined by the Minister.

(8) If, following a3 subsequent examination, the expert formed the
opinion that imprisonment itsalf was significantly acealerating
the onset of death, that opinion would also be submitted to the
Minister, to enable her ta consider whether full temporary
ralease should be granted. Her decision would depend on the
expert's assessment as to the actual extent of the damage
being caused by continued imprisonment.

(¢) Taropprary release

All prisongrs are free to apply for short periods of temporary release (e.g. a
few days) and these coukd be §nntad in Kelly's case (as in all other cases) if
there were reasons which were considerad sufficiently persuasive, (Where a
long sentence is invoived and a substantial portion of it remains to be served,
as in Kelly's case. the granting of @ concession of this kind would be confined

12:43
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to situations such as the death of a member of the offender's immediate
family - parent. spouse or child).

Temporary release could also be granted, of course, where a stay in hospital
was medically advised. This could be extended for whatever period was
advised by the medical expert. This option would nol. however, be employed
simply as a means of circumventing the general pian in relation to the
management of Kelly's sentence, which has‘gaen outlined above.

bes



~ On this St. Patrick's Day, the Executive Committee of the
Friends of Ireland in the United States Senate join the people of
Ireland, Nprth and South, in welcoming the latest developments for
ggace and in demanding an immediate restoration of the IRA cease-
ire.

. _We welcome the Joint Communiqué issued on February 28 by
Irish Taoiseach John Bruton and British Prime Minister John Major
proposing_steps to renew the peace process for Northern Ireland
and pledging to begin all-party negotiations on June 10.

Friends of Iraeland everywhere were outraged by the end of the
IRA cease-fire last month and by the subsequent bombings in
populated lLondon which took the lives of three people and injured
many others. Our hearts go out to the victims and the families of
those killed and injured in these terrorist attacks. We condemn
unequivocally the IRA violence, and we call for an immediate
restoration of the cease-fire. We commend the Loyalist
paramilitaries for maintaining their cease-fire in spite of the
IRA's resumption of violence.

We are greatly encouraged that the political leaders of
Ireland and Great Britain have recommitted themselves to achieving
a lasting peace. They clearly have a mandate from the vast
majority of the people of Ireland -- North and South, Protestant
and Catholic alike =-- who recently turned out in large numbers to
condemn the recent violence and demand a return to peace.

Many of the Friends of Ireland had the opportunity, during
the recent visit to Northernm Ireland by President Clinton, to see
at first hand the determination of people of all traditions to
seize the opportunity for peace. This was reaffirmed by the
recent rallies in which people turned out in large numbers across’
Ireland to condemn the recent vioclence and demand a return to
peace. As preparations are made for the commencement of all-party
negotiations on June 10, there is an obligation on all parties to
ensure that this widespread commitment to peace is turned into a .
reality for all the people of the island.

Friends of Ireland who accompanied the President on his trip
also had the opportunity to observe the excellent work of the
International Fund for Ireland, which continues to create jobs and
promote understanding in both communities.

fn 1994, at the strong urging of responsible leaders in
Northern Ireland and Ireland, many of the Friends of Ireland wrote-
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to President Clinton to suggest an encouraging gesture be made
towards Gerry Adams, by giving him a limited visa to visit this
country, in hopes that it might bring dialogue and an end to
violence. John Hume later called the visa, “crucial* to achieving
the subsequent cease-fire. We believe that the participation of
Sinn Fein in all-party negotiations is vital for the success of
the peace process, but Sinn Fein cannot take its place at the
peace table without the restoration of the cease-fire.

In an effort to move beyond the pre~condition that weapons be
handed over prior to all-party negotiations, an international
commission led by former Senator George Mitchell was established
by the British and Irish Governments to assess the issue and make
recommendations to overcome the impasse. We commend Senator
Mitchell and the other members of the cormission for the
outstanding job they have done. The cammission found that. turning
in weapons in advance of talks would not occur and suggested
constructive alternative ways forward.

When the Irish and British Governments launched the Mitchell
Commission last November, they had agreed to ®"the firm aim" of
achieving all-party negotiations by the end of February.
Unfortunately, that target date was missed, due to the
introduction of a new pre-condition by Prime Minister Major that
elections must occur before talks can take place. The insistence
by the British Government that elections precede all-party
negotiations created unnecessary delays in the process and aroused
concern in the Nationalist community of a return to the days when
the Unionist majority imposed its will through the Stormont
Parliament.

We are also disappointed by the lack of willingness, on the.
part of the leaders of the largest Unionist parties in Northerm ..
Ireland, to participate in good faith in the peace process,
despite the fact that the process so clearly has the support of
the people of their commmunity. The Friends of Ireland urge the :
leadership of the Ulster Unionist Party and the Democratic
Unionist Party to engage fully in the search for a fair and
comprehensive settlement. There is now a unique opportunity for
all sides -- Nationalists and Unionists -- working w1th the two
Governments to advance the cause of peace.

We. pledge to continue to do all we can to support the peace
process. On this St. Patrick's Day, we rededicate ourselves to
working with all those who continue to be genuinely committed to
the achievement of a lasting peace for Northern Ireland.

FRIENDS OF IRELAND EXECUTIVE CQMMITTEE
UNITED STATES SENATE

Edward M. Kennedy Daniel Patrick Moynihan
Claiborne Pell Christopher J. Dodd
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31 May 1996

WasHiNnGgTON. D.C. 2000%

Ms Nancy Soderberg .
Deputy Assistant to the President

The White House

1600 Pennsylvania Avenue NW

WASHINGTON DC 20500

Dear Nancy

I am enclosing copy of a paper on the opening scenario for talks, which was agreed ad
referendum by the British and ourselves at a meeting in London to-day. It will now be taken
up by Sir Patrick Mayhew and Dick Spring in London on Tuesday.

With best wishes.

Yours sincerely

e el

Dermot Gallagher
Ambassador
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PAPER BY THE UK AND IRISH GOVERNMENTS

Introduction

1. The communiqué issued by both Governments on 28 February agreed
that an elective process: "would lead immediataely and without
further preconditions to the convening of all-party negotiations
with a comprehensive agenda®. The two Governments agreed that,
folloving consultaticons, substantive alleparty talks would be
convened on Monday 10 Juna.

2. The Ground Rules paper published in April set out the twe
Governments’ intentien that the all-party negotiations should start
with an opening plenary session. The Governments are agreed that at

this session the requirements of paragraph 12 of the 28 Februazy
communigqué must be fulfilled -~ that is:

all participants would need to make clear at the beginning of
the digcussions their total and absolute commitment to the
principles of democracy and non-violence sat out in the
report of the International Bedy:

they would also need to address, at that stage, its proposals
on decommissioning;

DETERMINED TO BE AN
ADMINISTRATIVE

Initials: V' Date; ! L

1 - 7 @
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- oconfidence building would also require that the parties have
reassurance that a meaningful and inclusive process of
negotiations is genuinely being offered to address tha
legitimate caoncerns af their traditions and the need for new
political arrangements with which all can identify.

NO. 317
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3. In accordance with these undertakings, this paper sets out in
more detall the scenario the two Governments propose for the opening
plenary session.

Chairman and Procedures

4. [BRITISH text to ba adjusted in the light of decisions on
chairmanshipa: The negotiations will be formally opened on 10 June
by the tweo Governments, whe will then invite [(...) to act as
Iindependent Chaiyman for the opening plenary seesion and any
subsequent plenary sessions. The two Governments have also decided
to invite [...)} to chair meetings on Strand Two issues. Depending
on the agreement of the participants, who might agree on another
Chairman, he would also act as Chairman of the Bugsiness Committea.
The two Governments will alsc invite [...] to be an Independent
Vice-Chairman, to serve as may be agreed by the Business Committee.]

5. The opening plenary session will be conducted by the Independent
Chairman in accordance with rules of procedure drawn up by the two
Governments for adoptien in plenary. These rules (which are
attached at Annex A) will operate unless and until amended by the
participants, on the recommendation of the Business Committee.

Buasiness of the Opening Plenary

6. The draft agenda for the opening plgnary session is attached at
Annex B. At the start of the session, the leader of each of the
negotiating teams will be asked to make a formal declaration making
clear their party’s total and absolute commitment to the principlea
of democracy and non-violence sst out in the report of the

International Bedy. The commitmantsg will then be confirmed in a
-2-
CONF NTIAL
SMJ/50367-31.5.96

a3
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public statement en behalf of all tha participants. In the event of
any participant failing to make this clear commitment, the
Independent Chairman will report this to the two Governments for
their consideration and, after consultation with the other
participants, any appropriate action. There will then be a round of
statements which, as the Ground Rules envisage, will give each
delegation the opportunity to set out its approach to the
negotiaticns and its position on Xey issues.

7. The plenary sessiecn will then nove to the appointment of a
RBuginess Committee. As envisaged in the Ground Rules paper, the
Business Committee would be composed of representatives of the two
Governments and of the political parties, chaired by the independent
Chairperson of Strand Twe or, otherwise, by any person agreed by the
participants. 1Its purpase would be to cocordinate the progress and
procedures of the negotiations. The Business Committee would not
deal with the substance of the negotiatians but weuld address
unresolved procedural issues. It would therefore be available te
neet during the opening session tc provide advice on any such
unresolved issues to the plenary. It could also determine the
modalities for dealing with any issue which does not fall
exclusively within any of the threa strands. (It will be open to
the parties to agree that certain over-arching issues - for example,
human rights = could usefully be addressed in plenary format.)

8. The cpening plenary will then, if necessary after consideration
by the Business Committee, adopt, and commit the parties teo
negotiate, a comprehensive agenda for the negotiations. A separate
consultation papser is being issued to take the views of parties on
the elements of this agenda. The Independent Chairman shall satisfy
himself that the agenda provides all the participants with
reassurance that a meaningful and inclusive process of negotiations
is genuinely being offered to address the legitimate concerns of

their traditions and the need for new political arrangements with
which all can identify.

SMJ/50367-31.5.96
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9. The opening plenary will then move on to address the
Internaticnal Body’s propesals on decommissioning. 1In this context,
both Governments confirm their commitment to all aspects of the
report of the Internatienal Body including their support for the

comprorise approach to decommissioning set cut in paragraphs 34 and
35 which state:

"The parties should consider an approach under which some
decommissioning would take place during the process of all=-party
negotiations, rather than before or after as the parties now
urge. Such an appreach represents a compromise. If the peace
process is to move forward, the current impasse must be
ovarcome. While both sides have been adamant in their
positions, both have repeatedly expressed the desire to mave
forward. This approach provides them that cgpportunity.

In addition, it offers the parties an opportunity teo use the
process of decommissioning to build confidence one step at a
time during negotiations. As progress is made on political
issues, even modest mutual steps on decommigsioning could help
create the atmosphere needed for further steps in a progressive
pattern of mounting trust and confidence."

Both Governments agree with the International Bedy that this
approach provides the oppertunity to move forward, and that it is on
the basis of working constructively to implement all aspects of the
Report that the negotiations should be advanced. They will

therefore work with 2ll the participants to implement all aspects of
the Reporet.

10. The two Governments have accordingly agreed that, at the opening
plenary, the Independent Chairman should satisfy himself that there
are clear indications of gaecd intent on the part of all the
participants to join in good faith and constructively in
negotiations to secure the implementation of all aspects of the
Report in the context of an inclusive and dynamic precess which
builds trust and confidence.as progress is made on the issues.

SMY/50367-31.5.96



p47? P@v mMAY 31 '96 15:85
QFCHRE - FX TRANSHTSRTNN \G. 17 -

" 31/85/96 19:17

CONFI IAL

11. Once the Independent Chairman has reported that he is 60
satisfied, the two Governments will propose that a sub-committee of
the plenary, representing all the participants and chaired by (the
Independent Chairman of the plenary], be established with the
attached terms of reference.

12. Once the decommissioning issue has been addressed in this way,
the Independent Chairman will make a coneluding statement and ths
cpening plenary session will come to an end. The negotiations on
the issues in the three strands and the sub-committee will then
proceed alongside each other. The Independent Chairman will

periodically brief the plenary on the progress made in the
sub-committee.

13. The two Governments will alsc propose that a meeting of the
plenaxry should ke held at a suitaple date, about the end of
September, to take stéck of progress in the nagotiatione as a whole,
including the work of the sub-committee. At this meeting, all
participants will review the position, and the progress which has
been made across the entire spectrum ¢f the negotiatiens.

Attachments
Annex A. Initial rules of procedurs.
Annex B. Draft agenda for opening plenary.

Annex C. Draft terms of referenca for proposed sub-comnittes on
decomnissioning.

CONFIDENTIAL
SMJ/50367+31.8.96
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To secure implementation of all aspects of the report of the
International Body, including:

(a) agreement on the modalities of decommissioning on the basis o?f

the guidelinea contained in paragraphs 36 to 830 of the Report of
the Intezrnational Bedy;

(b) advice to both Gevernments, in the light of those discussions,

on the legislative and practiczl implications of the course
wvhich iz recommended; anad

(c) agreesment on any other arrangements necsasary for lmplementation

of the Report.
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15 May 1996

Ms Nancy Soderberg
Deputy Assistant to the President
The White House

WASHINGTON DC 20500
Dear Nancy

I am enclosing copy of a paper on the appointment of an Independent Chairperson, and the
Opening Scenario for the talks on 10th June, which we have just submitted to the British
side.

The attached paper has been drawn up in the light of British comments on our earlier paper
(25th April).

With best wishes.

Yours sincerely

“:.'-1':04-—'—‘_'/ < ~

Dermot Gallagher
Ambassador
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Dublia, 15 May 1996

Substantive All-Party Negotiations

Appointment of an Independent Chairman and the Opening Scenario

On 25 April, the Irish Government tabled a paper setting out a proposal jor dealing
with decommissioning in terms of the communiqué of 28 February. The following
proposals, drawn up In light of subsequent presentations of British concerns,
represent an expansion and quallfication of these earlier proposals within the overall

context of an opening scenario for the negotiations and the need to appoint an
Independent Chairman.

Independent Chairman

IE

The Opening Scenario

3

Senator George Mitchell will be invited by the two Governments to act as
Independent Chairman for the negotiations. He will chair the negotiations in
Plenary and Strand Two format. He will also act 23 Chairman of the Business
Committee unless, in conformity with paragraph 22 of the Ground Rules, the
participants should agree on a different chairperson.

The two Governments will also invite General John de Chastelain and
Mr. Harmi Holkeri to assist him in this role and to act as Independent Vice-
Chairmen for the negotiations. The Independent Chairman may, with the
agreement of the two Governments, designate a Vice-Chairman to deputise for
him during a temporary absence, or to agsume, under his overall direction,
ongoing responsibility for chairing committees or sub-committees within his
remit.

Date 22

SO - oIS

The negotiations would open in Plenary session on the basis of rules of
procedure drawn up by the two Governments following consultations with th
major partics. These rules could be amended by agreement among the
participants.

/

DETERMINED TO BE AN
ADMINISTRATIVE MARKING

Initials:

The Plenary session would begin with a round of statcrnents during which all
participants would make clear their total and absolute commitment to the



Se6 Po4 MAY 15 'Se 12:1b
NU, 409 Ga3

Co NTIAL

principles of democracy and non-violence set out in the report of the
International Body. In the event of any participant failing to make such a
statement, the Independent Chairman would report this to the two Governments
for their consideration and appropriate action.

The opening Plenary (if necessary after adjournment to allow the respective
strands to agree their particular agenda) would then adopt and commit the
parties to negotiate, the comprehensive agenda for the negotiations. The
Independent Chairman shall ensure that this agenda provides the participants
with reassurance that 2 meaningful and inclusive process of negotiations is
genuinely being offered to address the legitimate concerns of their traditions
and the need for new political arrangements with which al] can identify.

In the context of the discussion on the agenda, the Governments will table a
joint proposal to deal with the decommissioning issue and appropriate related
issues as follows:

’ A Committee of the Plenary would be launched to progress
decommissioning on the lines set out in the report of the International
Body.

s This would comprise representatives of all participants in the Plenary.

. The opening session of the Committee would be chaired by the
Independent Chairman, Senator Mitchell, Thereafter, it would be
chaired, under his overall delegation, by General de Chastelain. The
Committee will receive appropriate technical support, as agreed between
the Independent Chairman and the two Governments.

B The detaijled remit of the Committee would be communicated by the two
Governments to the participants at the opening Plenary. A proposed
remit of the Committee is annexed.

. The Independent Chairman, or his deputy, would periodically brief the
Plenary of the negotiations on the progress made on decommissioning
and appropriate related issues, to enable participants to consider progress
across the negotiations as a whole.

. Before the conclusion of the political negotiations, the Independent
Chairman would lay before the participants in the Plenary a report
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setting out the results achieved on th
appropriate related issues.

ecommissioning issue and

. These results would be considered by all the participants alongside the
outcome of the three strands of the political negotiations.

Following the adoption of the agenda, the Independent Chairman will convene
a meeting of the Committee of the Plenary to address the proposals of the
International Body on decommissioning.

At that meeting, the Independent Chairman will invite the parties to address the
International Body's proposals on decommissioning and will seek to satisfy
himself that all the participants are genuinely committed to work constructively
towards the implementation of thesc proposals.

Once the Independent Chairman is so setisfied, he shall publish a statement
recording that he is satisfied, assuming that this is the case, that all the
participants have:

- made clear their total and absolute commitment to the principles of
democracy and non-violence set out in the report of the International
Body,

B addressed the International Body’s proposals on decommissioning and
are genuinely committed to work constructively towards the
implementation of these proposals;

- adopted, and committed themselves to negotiate, a comprehensive
agenda which provides reassurance that a meaningful and inclusive
process of negotiations is genuinely being offered to address the
legitimate concemns of their traditions and the need for new political
arrangements with which all can identify.

Following publication of this statement, the appropriate Chairpersons shall
convene initial mectings of the negotiations within the three strands, according
to an indicative calender drawn up in the Business Committee. Work in the

Committee of the Plenary would continue in parallel with negotiations in the
three strands.



966 PB6 MAY 1S 'S6
NG. 483

CONFIDENTIAL

Annex

Remit of the Committee on Decommissioning

The Committee shall seek to:

(a)

(b)

©

secure agreement, on the basis of the guidelines contained in section VI of the
International Body's report, on the precise modalities which would apply for the
purpose of decommissioning illegally-held armaments with reference, in particular,
to the method or methods to be adopted, the composition of the independent
commission and its role in the verification process, and the legal provisions to
apply;

explore the scope for an approach under which some decommissioning would take
place during the process of all-party negotiations including the need for the
decommissioning process to be mutual and, where appropriate, the role further
confidence-building measures might play;

advise the Governments, in the light of these discussions, on the legislative and
practical implications of the course which is recommended.

119

Las
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AMBASAID NA HEIREANN EMBASSY OF IRELAND

TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE., N.W.
FAX: (202) 232-5993 WASHINGTON. D.C. 20008

26 April 1996

Ms Nancy Soderberg

Deputy Assistant to the President
The White House
WASHINGTON DC 20500

Dear Nancy

I am enclosing, on the usual basis, a paper which our people have prepared on the handling
of the decommissioning issue in the talks. This has just been passed over to the British side.

With best wishes.

Yours sincerely

- O e

Dermot Gallagher
Ambassador
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L. In the joint communiqué of 28 February 1996 the Taoiseach and Prime Minister
recognised the need for confidence-building measures relating to all-party

negotiations. In particular, the communique envisaged in paragraph 12:

“As one such measure, all participants would need to make clear at the
beginning of the discussions their total and absolute commitment to the
principles of democracy and non-violence set out in the report of the
International Body. They would also need to address, at that stage, its
proposals on decommissioning. Confidence building would also require
that the parties have reassurance that a meaningfl and inclusive process
of negotiations is genuinely being offered to address the legitimate
concems of their traditions and the need for new political arrangements
with which all can identify”. DETERMINED TO BE AN
: ADMINISTI}ATIVE
Ini ’-AL‘DW‘
70 35-F
2. The negotiations should therefore be ordered so as to provide reassurance on

two sets of concerns:



876 PB4 APR 26 'S6 17:30
Hd. 25C bus

2

() that the decommissioning issue will be dealt with meaningfully in the

course of negotiations.

(b)  that, as envisaged in the “ground-rules” paper, all ilems of a
comprehensive agenda will be fully and constructively addressed, and
that no participant will seek to control the agenda, or veto the concerns
of others, by making negotiation on any particular agenda item

conditional on its own prior satisfaction on any other item.

The decommissioning issue requires particular treatment for a number of

reasons:

(@) Itis different to all other agenda items in that it deals with a situation
which is in breach of the law, and raises a range of complex legal issues

which are the specific concerns of the Governments.

(b)  The decision to decommission voluntarily is for the paramilitary leaders
in control of the weaponry, and the most that those around the table can

do is to seck to persuade the paramilitary leaders that weapons must be

decommissioned.
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()  Most participants, for obvious reasons, will have no significant input
into technica] or operational discussions on decommissioning, and will
be concerned mainly with the political and other implications of the

progress being made in this regard.

(d)  The prospect of any progress on decommissioning will depend directly
on the degree to which the political negotiations are inclusive and
comprehensive and develop a positive dynamic. It is still unclear
whether, under the terms of paragraph 5 of the February 28th
communiqué, the negotiations opening on June 10th will include the
parties on both sides with presumed influence on the respective
paramilitaries. The manner in which it is proposed to address the
decommissioning issue may itself have a bearing on the inclusiveness or

otherwise of the negotiations.

If the negotiations are not inclusive, the decommissioning issue will not
seriously feature in them. If, however, the conditions for inclusive negotiations
in the February communiqué are fulfilled, a different situation will arise. In the
light of the factors which set decommissioning apart from the other agenda

items, special provisions should be made to deal with it successfully. The issue

is too sensitive and important to be left vague, or at the hazard of the opening

BELT 96, 92 ddY

SBd 3848 R ~a.
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the political process as a whole if the negotiations were to become deadlocked

or even founder abruptly on this issue.

d; To minimise that risk. and to enhance confidence in the negotiations, we would
accordingly propose that both Governments should seek the prior agreement of
the main prospective participants for a specific approach to fulfil the
requirements of the February 28th communiqué. The need for clarity on this

issue has also been accepted by unionist spokesmen,

6. We would propose this approach should be as follows:

(i)  The negotiations would begin with a round of statements in plenary
session in which all participants would make clear their total and
absolute commitment to the principles of democracy and non-violence
set out in the report of the International Body. In the event of any
participant failing to make such a statement, the Chairperson would
report this to the two Governments for their consideration and

appropriate action.

(i)  The opening statements would also set out participants’ views on the

proposed agends, including addressing the proposals of the Body on

BELT S6. 92 ddY S6d 843
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(i) The Govermnments would then table in plenary a joint proposal to deal

with the decommissioning issue, as follows:

® In parallel with the political negotiations, a scparate mechanism
would be launched to progress decommissioning, on the lines set

out in the report of the International Body.

@ This would comprise representatives of both Governments and of
the parties which they judged likely 10 have influence on the

paramilitaries.

® To ensure confidence and balance, this separate mechanism
should be under the general acgis of the International Body, and
its meetings should be chaired by General John de Chastelain,
with appropriate technical support, as agrecd between him and the

two Governments.

® The detailed remit of the decommissioning stream would also be
communicated by the two Governments to the participants at the

opening plenary.
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® The Chairperson of the decommissioning stream would
periodically brief the participants in the political negotiations on -
the progress made on decommissioning, for example at regular
meetings which might be held in plenary session to enable
participants to consider progress across the negotiations as a

whole.

@ Before the conclusion of the political negotiations, the
Chairperson would lay before the participants a report setting out

the results achieved on the decommissioning issue.

G These results would be considered by all the participants
alongside the outcome of the three strands of the political

negotiations.

(iv)  The opening plenary (if necessary after adjournment to allow the
respective strands to agree their particular agenda) would adopt and
commit the parties to negotiate, the comprehensive agenda, and their

proposal on the decommissioning issue would be activated by the two

Governments in the light of this.
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4 April 1996

WASHINGTON. D.C. 20008

To Tt

Ms Nancy Soderberg 4 W
Deputy Assistant to the President

The White House )
1600 Pennsylvania Avenue NW
WASHINGTON DC 20500

Dear Nancy

I am enclosing, on the usual basis, copy of a letter from Dick Spring to Patrick Mayhew.
This refers to a tentative discussion between the two on the Chairmanship of Strand Two
(North South) of the forthcoming talks. Our strong view, as you will see from the letter,
is that Senator George Mitchell would make an ideal and highly credible and effective
choice for this sensitive position.

With best wishes.

Yours sincerely

T e B e o feih wee”

e ‘ . an o hﬁ-ofc -;n«o’
Dermot Gallagher bV FTZoal %uid §. cotles Lox”
Ambassador i i«;t’ .

.
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4 April, 1996

The Rt. Hon. Sir Patrick Mayhew, Q.C., M.P.,
Secretary of State for Northern Ireland,

Stormont Castle,

Belfast BT4 3ST.

N7

The pressure of time at the end of our meeting yesterday prevented us having as full

an exchange as I would have liked on the chairing of Strand Two of the prospective
negotiations,

As you know from our earlier discussions, the complicated electoral preliminaries
for the negotiations and the deep uncertainties still generated by the
decommissioning agends have fostered doubts in the nationalist community about
whether the proposed negotiations on June 10th will in fact be meaningful and
productive. The authority and credibility of the proposed Chairperson assumes
added significance in that context.

In seeking a candidate for this challenging task, I feel that our public in both
countries would find it odd if we did not first investigate the availability of Senasor
George Mitchell.

His report, produced with exemplary dispatch, showed his formidable capacity to
master all the nuances of the competing agendas and to swike a fair and highly
creative balance between them. It has been accepted, and is indeed being strongly
invoked, by most of the key players and we hope the paramilitaries can be brought
to accept it also. Our two Governments are agreed that it will be the touchstone to
measure the democratic commitment of participants in the negotiations.

The authority Senator Mitchell would bring to bear on the political handling of the
dsrnmmissioning issue WOuld be incomparably greater than any other possible
--4 ~~wwnlament a role for General de
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You believe that Senator Mitchell would be opposed by the unionists. Iam at a loss
to know why. If it is the case, it is clearly a problem of acceptability, and not of
credibility, and ] find it strange they would accept the report and reject the author.

I think it would be helpful in the first instance if we could agree between us, as the
two Governments who must ultimately decide and organise this issue, that he is our
preferred and best candidate.

In those circumstances we could then begin a dialogue with the unionist leadership,
and ask the US administration to do the same, to establish what their objections
might be, and how these can best be allayed.

Yours sincerely,

L4

Dick Spring, T.D.,
Ténaiste and Minister for Foreign Affairs
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AMBASAID NA HEIREANN ~ EMBASSY OF IRELAND
TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE._N.W.
FAX: (202) 232-5993 WASHINGTON, D.C. 20008
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4 October 1995

Ms Mary Ann Peters
Director for European Affairs
National Security Council
The White House
WASHINGTON DC 20504

Dear Mary Ann
You will recall that, at last Friday’s meeting, we promised an informal paper on the Republican
prisoners in Britain issue. This, as discussed, is attached.

I need hardly emphasise that the paper is for guidance purposes only, and strictly between our two
Offices.

May I also take this opportunity to express great appreciation for all your great advice and support
last week. The meeting was exceptionally positive and has, I believe, made a significant difference.

Best personal wishes.

Yours sincerely



10/10/95 TUE 08:35 FAX 202 456 9150 EUROPEAN DIR +»»> EXEC SEC ool

10/05/95 17:12 B @oor

AMBASAID Na HEIREANN EMBASSY OF IRELAND
THRLEPHONE; (202) 462-3939 2234 MASSACHUSETTS Ave. N. W,
FAX: (202) 233-5993 WasSHINGTON, D.C. 20008

October 5, 1995

Ms Mary-Annpe Petcrs

Nationul Security Council

White Housc

Dear Mary-Anne

As promised I have checked on the number of Republican prisoners in Britain who have
expressed a preference for transfer 10 the Republic, Of the total of 27, present indications are that
about 14 would be in linc for transfer to our jurisdiction.

I hope this is helpful to you.

Yours sincerely,

Yoxe

Pat Hi
Political Counscllor

Y15 07
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Background

1.  Prison issues are extraordinarily sensitive for paramilitaries on both sides, partly
because of the prisoners claims on solidarity, but also because they are influential
arbiters of policy. The ceasefires would not have been called on cither side without
their agrecment.

2. The death of ten men on hunger-strike in 1981 over what to outsiders were mundane
matters of prison regulations, illustrates the depth of Republican attitudes on this
issue, and the potential damage from confrontation. '

3.  While both Governments would reject the notion of political prisoners, there is a
pragmatic recognition i the prison regimes both in the Republic and Northern Ireland
that some allowance must be made in practice for the particular psychology and
“culture” of politically-motivated prisoners. A body of experience has been built up
by the prison authorities in both parts of Ireland which has helped to defuse potential
confrontations.

4.  The prison culture in Great Britain is quite different. Given the background, there is
inevitably little tolerance or understanding of the particular outlook of Republican
prisoners. Points of punctilio which could be readily defused can be misinterpreted
as root and branch challenges to prison discipline.

5. The difficulty is compounded by the particularly emphatic “law and order” policics
of the present Home Secretary, who has sought to impose a rigid and demonstratively
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disciplinarian regime (aspects of which have attracted reprimand from the Bntish
Courts).

The result has been an actual deterioration of the condition of Republican prisoners
in Britain since the ceasefire. The Home Secretary has explicitly rejected any
connection between the peace process and the treatment of prisoners.

Suggested approach

7.

10.

Most of the problems could be solved relatively easily if the Home Secretary were 10
interpret gxisting policies and procedures in a more flexible and constructive way.

The simplest way of dealing with the twenty seven remaining Republican prisoners
in Britain would be to transfer all those who wish to do so to serve out their sentences
in either Northern Ireland or the Republic, as applicable, so as to bring them closer
to their families. This Jast criterion is already an accepted goal of British prison
policy. (18 prisoners, including some convicted of very serious offences, have been
transferred to Northern Ireland since July 1994).

Irish legislation implementing the International Convention on the Transfer of
Sentenced Persons will enter into force on 1 November next and will enable
priminpmﬂmlnﬂwsewhosefmnﬂicsﬁvehthekcpnbﬁc,wapplyfmuansfer
here,

The Irish Government has made clear to the Home Secretary, whose consent is
necessary in the case of each transfer, that it stands ready from that date to receive
immediately as many of the Republican prisoners as wish to apply for transfer to this
jurisdiction, and to agree mutually acceptable provisions governing the conditions for

21004
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the continnation of their sentences.

E tional Risk Pri

I1.  Seven prisoners are in this category, which involves incarceration in Special Secure
Units (SSUS) under extremely stringent conditions (23 hour isolated lock-up, lack of
proper exercise, efc.). Two prisoners, Patrick Kelly (who has recently been operated
on for a serions melanoma) and Michael O’Brien, are on “dirty protest”. Others,
because of the recent introduction of “closed” visits (i.e. communication through
heavy glass only) are refusing all family and other visits. A flexible application of
existing transfer mechanisms to Northern Ireland, and those governing transfer to the
Republic after November Ist, would head off the undoubted potential for escalation
inherent in the present situation, which places a quite gratuitous extra burden on the
peace process.
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AMBASAID NA HEIREANN EMBASSY OF IREILAND

TELEPHONE: (202) 462-3939 2234 MASSACHUSETTS AVE.. N.W.

FAX: (202) 232-5993 WASHINGTON, D.C. 20005

22 March 1996

Mr Tony Lake

Assistant to the President for
National Security Affairs

The White House

WASHINGTON DC 20500

Dear Tony

We are extremely appreciative to you for having raised the Kelly case with London.

We have also, of course, been in direct contact with our British colleagues. In this regard,
we are transmitting today to the Home Office the attached note concerning the Kelly case.
This provides further information on how the relevant Prison Rules would be applied if Mr
Kelly’s transfer to our jurisdiction went ahead.

The note is, in particular, a response to questions which had been raised with Paddy Teahon
by John Holmes, in a letter dated 20th March.
With best wishes.

Yours sincerely

v mee L

Dermot Gallagher ™~
Ambassador

cc: Ms Nancy Soderberg
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Batrick Kelly

Further detail concerning Department of Justice sentence management

intentions, In the light of the letter dated 20th March from the Prime Minister's
Private Secretary, Mr. John Homes

In a letter dated Bth February to the Home Office the Department of Justice
stated as follows:-

“Having considered all the details which you have made available
about Mr. Kelly's case. my opinion, based on experience of the
administration of sentencas within the State and in the context of
continued enforcement under the Convention, is that Mr. Kelly, if he
had received a similar sentence in this jurisdiction, could expect, save
for exceptional circumstances arising, to serve about 16 years from the
date of his conviction before an extended release might ariga for him.
However, | should add that in the event that Mr. Kelly is transferred
here. and in view of his heaith, he would be medically examined to
determine if he was fit to continue to serve a prison sentence in
accordance with Rule 178(8) of the Rules for the Gevernment of
Prisons, 1947 (extract enclosed). If medical opinion was that he would
be permanently unfit for prison discipline it is likely that the Minister
would decide to release him. | understand that the Home Secretary
has similar diseretionary release powers on compassionate grounds
under your Criminal Justice-Act, 1881.

it appeers from the letter dated 20th March. from the Prime Minister's Private
Secretary, that further detail concerning Department of Justice sentence
management intentions in Kelly's case would assist the Home Office in
completing its considering his application for repatriation.
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Early Relaase of Prisoners

in this jurisdiction. as expiained In the course of earliar contacts, early release
of priseners may be effacted by way of Remjssion of the balance of the
prisoners's sentence (with or without conditions) or by way of what is calied
Jemporary Releasq. Iemporary Releasg may be granted for quite imited
periods which may be renewed if there are speclal reasons for doing so or
may indeed (despite its titie) be granted to cover the {uil period up to the
expiry of the sentence. (The latter is referred to hereafter as "Full Temporary
Ralease"). Sentence Remission is very much the exception - most raleases
are in the Temporary Release category.

Rejeasa conditions

While conditions may be attached in the case of a remisslon of sentence
there is 3 doubt as to their enforceabillty in law. The same does not apply.
however. in the case of Jemporary Release. Temporary Releese conditions
(8.9. 10 be of good dehaviour. to check in daily at a2 Garda station, or
whatever other condition may be considered appropriate in the particular
case), survive until the offender returnsg to prison or the period of sentence
expires. (A lifer who has been granted full tamporary release. therefors, is
bound by the release conditions for as long as he remains on the “outside"
thereafter.) Temporary release. in other words, corresponds broadly with
"parole” in the British systeam. If conditions are braached, the offender is
iiable to Immedite arrest (wilhout warrant) and transfer to prison t0 serve the
balance of hig sentence.

ol la
Ag already expiained. the Rules tor the Government of Prisons. 1947 provide.
amongst other things. that -

"Whenever the Medical Officer is of opinion that the iife of any prisoner
would be endangered by his continuance in prison. or that any sick

12:42
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prisoner will not survive his santence, or is totally and psrmanently
unfit for prison discipline, he shall state the opinion, and the grounds

thereof, in writing to the Governor, who shall duly forward the same (o
the Minister.”

8. Because of what is already known about Kelly's heaith, the Department
would. on his transfer to this jurisdiction, refer him for independent medical
examination by a cancer exped whose rapo& would be submitted to the
Prison Authorities. The possible application of the foregoing Rule would then
be considered in the light of that medical report.

y It appears that it would be haipful if more detail were provided in raiation to
the application of the Rule in Kelly's case (which. incidentally, would be the
same as other cases). For this purposs, it is convenient to deal saparately
with (3) full remission, (b) full temporary release and (c) {amporary release.

(a) Eull remission

8. If the repon referrad to st par. 8 was to the effect that Kelly's life expectancy
was of the order of six months or less. it is probable that a recommendation
for full remissian would be made to the Minister for Justice, to enable Kselly to
spend the time left to him with his family, free of the threat of further
imprisonment. The decision would be one for the Minister herself to make.

8. If. on the other hand. the report referred to at par. 8 was to the effact that that
Kelly's life expectancy was Quar §ix months, the case would fall to be dealt
with under paraéraph 10 below. Paragraph 10 would also apply in the event
that the cancer expert's report was unceriain as to the likely time of death
(®.g. "he might survive for 6 mon{hs but | cannot be sure of this") or thers was
a less optimistic prognosis from another medical expert (i.e. if a medical
adviser gther than the expert referred to at par. © reported that Kelly's life
expectancy was of the order of 6 months or |ess).
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(b) Eull Tempocary Releasa

10.  If the circumstances outlined at par.na did nat apply. the question of full
remission, on haalth grounds, would not arise either at that point. The
question of granting Full Temporary Release could, however, fall to be
considered. The need to preserve general sentence "integrity” wouid,
however, be central to the consideration of this option alsc. it is not for,
example, envisaged that the circumstances outlined in par. 8. on their own,
would immediately trigger the process of submitting Kelly's case to the
Minister with a recommendation that she grant full temperary release, subject.
howaever, 16 the following:-

(8) The case would continue to be monitored on a reguiar basis. If
the opinion of the expert referred to at par. 6 changed (i.e. that
Kelly's health had deteriorated, or, indeed, had improvad) the
implications of the revised opinion, in the context of the Rule,
would be freshly examined by the Minister.

(8) I, following 3 subsequent examination, the expert formed the
opinion that jmprisonment itsalf was significantly accslerating
the onset of death, that opinion would also be submitted to the
Minister, to enable her ta consider whether full temporary
release should be granted. Her decision would depend on the
expert's assessment as to the actual extent of the damage
being caused by continued imprisonment.

(¢) Taroporary release

11.  All prisoners are free to apply for short periods of temporary release (e.g. a
few days) and these coeuki be antad in Kelly's case (as in ail other cases) if
there were reasons which were consideraed sufficiently persuasive, (Where 3
long sentence is invoived and a substantial portion of it remains to be served,
as in Kelly's case. the granting of a concession of this kind would be confined
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to situations such as the death of a member of the offender's immediate
family - parent, spouse or child).

Temporaty release could also be granted. of course, where a stay in hospital
was medically advised. This could be extended for whatever period was
advised by the medical expert. This option would not. however, be employad
simply as a means of circumventing the general pian in relation to the
management of Kelly's sentence, which has been outlined above.

bes
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Patrick Kelly

Born 12/4/53 - of Laois - May 1992. Arrested on explosives charges - Octaber 1992. Sentenced
to 25 years for conspiracy to cause an explosion and attempted murder of a police officer. Held
in HMP Full Sutton - December 1994. Held in solitary confinement following a protest.
Believed 10 be suffering from a cancerous condition. Classified as “Cat A - Exceptional Risk™.

Jan 18, 1995: Transferred to SSU at Whitemoor - July 14: Began dirty protest: Wearing only
blankets and smearing their cells with excrement; Demanding immediate transfer to NI pending
their release, open visits, better medical care and freedom to opt out of prison work - July 25.

Augl: Visited by a skin cancer specialist; diagnosed as being in need of immediate
hospitalisation - Aug 10: Transferred to Peterborough Hospital - Aug 11: Underwent major
surgery - Aug 13: Visited by his wife and solicitor: Found to be chained to one of seven security
personnel in the room with him - Efforts made to secure a re-classification out of “Cat A -
Exceptional Risk™ which would have reduced the security presence around his hospital bed - Aug
18: Home Office decided nor 1o re~classify the prisoners: Examined by his surgeon and found to
be clear; however, concemn voiced over the distinct possibility of recurrence - Aug 29: Returned
1o Prison Health Care Center at Whitemoor.

Sept 13: Application for temporary transfer to Northern Ireland turned down by the Home

Office - Sept 29: Moved from Health Care Centre back to the SSU - Sept 30: Resumed dirty
protest.

Oct 13; Visited by a (Canadian) cancer specialist, Dr Amil Shah - Oct 20: Won leave o seek
judicial review of the refusal 1o transfer him to NI, his categorisation as an exceptional risk
prisoner and the SSU regime at Whitemoor.

Nov 11: Re-classified from Exceptional Risk to High Risk; Moved out of the SSU to
punishment block before being moved to the ordinary wings in Whitemoor on Nov 13; Dirty
protest ended - Dec 13: Temporarily transferred to Maghaberry prison in Northern Ireland.

Jan 15 1996;: Transferred to City Hospital Belfast - Jan 16: Underwent surgery - Feb 9:
Returned to Maghaberry - seen by a doctor there each day to monitor his recovery - has apprenily
agreed 1o drop his appeal against conviction on the advice of G Pierce (lawyer) - Papers
consenting to his transfer were returned to the Home Office by D/Justice.
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