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Draft PRESIDENT WILLIAM J. CLINTON
$/22 8 pm. RADIO ADDRESS ON NATIONAL SEX OFFENDER REGISTRY
August 24, 1996

Good momning. As I speak to you today, America can look back on week of
remarkable achievement, Together, we enacted a law to ensure that you can take your health
care from job to job, and never be denied caverage if you're sick. Together, we rasied the
minimum wage, to make it-easier for working parents to raisc their children. Together, we ) g
tore down a failed welfare system, to move millions from welfare to work. And together, we -
enacted the toughest-ever measures to cut off children's access to tobacco products.

America is on the n'ght track -- offering more opportunity, demanding more \p&
responsibility, and building a greater sense of community -- a sense of shared values, and )C
stronger families.

Of course, a strong family also means a safe:family — the simple security of knowing
that your children can walk home from school, or play in their backyard, without the plague
of violence.

We've certainly come.a long way, with sweeping anti-crime measures that have helped
reduce crime four years in a2 row. We stood up to the gun lobby to pass the Brady Bill,
which has already stopped 60,000 felons, fugitives, and stalkers from buying guns. We're
putting 100,000 new police on the beat. . And we're giving children something to say .yes to --
posifive activities and strong role models, to build better futures.

But there are some kinds of cnme that are so threatening to our children —~ so
destructive of our basic values -- that we have to keep pushing, keep working for new and
better solution:s, At the top of that list are sex offenders. Study after study tell us that they
are often repeat offenders. That's why we have to stop sex offenders cold -- 10 give our
children real <afety and security.

Since taking office, I have undertaken an aggressive, three-part plan to stop sexual
predators before children become the victims. First, our Crime Bill required every state in the
nation to keep track of sex offenders. Just this week, a previously-convicted sex offender was
arrested in Chicago for molesting a 9-year-old boy -- only because the police had stopped by
his home to register him. -

Second, I signed Meg;a..ﬁ's Law, which required states 10 tell communities when sex
offenders are in their midst.

Sixty days ago, I asked the Attomey-General to begin the third and most important
step, by drawing up a plan for a natiopal registry of:sex offenders -- to track them not just in
a single state, but wherever'they go, wherever they:try to move.

Today, I am pleased to announce that our plan is complete. By this fall. states will be
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able to share information about sex offenders with law enforcement all across the country.

Our reasoning is simple: deadly criminals don't stay 'within state lines, so neither should our
tools to stop them.

Every time a sex offender is caught, their sfate'will force themn 1o register. Then, the
FBI will compile those lists into a national database. Finally, a new computer network will
give states information from all other states, A police officer in Cleveland will be able o get
informaﬁon.:hm-nﬂ.bM; offenders in Cleveland — even if they committed their crimes

in New York or Los Angeles.

This national registry sends a simple message to those who would prey on our
children: you mnay run, but you can't hide. The next time you try to sneak up on our children,
we'll be watching -- and we will catch you before you strike.

To meet the parents who have had their children stolea from them -- to see how these
hateful acts destroy whole families and communities ~ is to know that we need more than
local solutions to stop sex offenders. We need the resources and resolve of our whole
national law enforcement team -- working together, sharing tips and leads, safeguarding our
most vulnerable citizens. We must move toward the day when we are no longer numb 1o acts
of violence against children -- when their appearance on the evening news is both shocking
and rare. ! g

Right now, we're moving in that direcion. We're putting cops on the streets, and
taking guns, gangs, drugs, cnminals off them. More and more, our children can learn and
play and drean withour risk of harm — and that is the only way we can achieve our true
potential, as a nation and as a community.

e B
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The Administration’s Track Record on Protecting
Our Communities from Sex Offenders

° In September 1994, the President signed into law the Jacob
Wetterling Crimes Against Children and Sexually Violent
Offender Registration Act (the Wetterling Act) as part of
the Violent Crime Control and Law Enforcement Act of 1994.
The Wetterling Act encourages states to enact laws reguiring
all persons who are convicted of a sexual offense against a
minor or of a sexually violent offense to register with law
enforcement authorities upon release. To date, a majority
of states have established sex offender registries, and all
50 states have enacted laws that require sex offenders to
register with authorities.

° In May 1996, the President signed Megan’s Law which amended
the Wetterling Act to mandate community notification
concerning the release of sex offenders when necessary to
protect the public.

o The President also signed the Violence Against Women Act of
1994, greatly enhancing rights of victims of sex offenses.
Under the Violence Against Women Act, victims of sexual
assault now: have the right to address the court at the
sentencing of the offender; do not bear any of the out-of-
pocket costs associated with a forensic exam; can receive
payment for the costs of testing for any diseases that may
have been sexually transmitted as a result of their attack:
and are entitled to restitution under strengthened
restitution provisions. The President has also expressed
his support for an amendment to the U.S. Constitution
protecting the rights of wvictims. This amendment will
guarantee victims of crime the right, among others, to be
heard at plea and sentencing proceedings and to be notified
of the release or escape from prison of their attacker.

o The Justice Department continues to assist the states in
both enacting and defending their sex offender registration
and notification laws. The Department has participated in
several cases in state and federal court defending the
validity of state registration and notification systems. To
date, the Department has filed amicus curiae briefs in cases
in New Jersey, New York, Alaska, Connecticut and Washington
state. The Department has also provided support to state
attorneys and court officers in Illinois, Tennessee, and
Massachusetts.

° On June 25, 1996, the President directed the Justice
Department to develop within 60 days a plan for a National
Sex Offender Registry. 1In response to the directive, the
Justice Department has developed a plan for an interim
national registry that will permit law enforcement at every
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level to have immediate access to information about all sex
offenders nationwide.

In response to the President's directive, the FBI has
expedited its plans for the institution of a National Sex
Offender Registry File. The file, which will be part of the
redesign of the national criminal justice information
systems, is now expected to be operational by mid-1999,
several years earlier than its originally anticipated
implementation date. The file will replace the interim
national sex offender registry and will have state of the
art identification techniques, including DNA coding,
fingerprint matching and mugshots.































































Second, crime victims' rights are no longer a novel idea.
Victim Assistance programs, which were few in number in the late
1960's and generally served rape victims and battered women, now
number in the thousands and serve all types of crime victims.

Twenty years ago there were few victim compensation
programs. Today, every state has a program to help reimburse
victims for mental health, medical, funeral and other expenses.
Today we have a Crime Victims Fund -- money from federal criminal
offenders -- which has provided over $1 billion to crime victims
programs in the past decade and $5.4 million to Washington in
this fiscal year.

But in a sea of statistics the one that encourages me the
most is this one: since the passage of the Brady Bill, 60,000
felons, fugitives and stalkers have not been able to buy
handguns. It proves that we can do something about the
unacceptable level of crime and violence in our communities.

The President has sought to make our streets safer, to
strengthen our families and communities, and to stem the tide of
violence: The Brady Bill, the Assault Weapons Ban, the Violent
Crime Control and Law Enforcement Act, the Violence Against Women
Act, the Safe and Drug-Free School Act, the Domestic Violence
Hotline, the Anti-Terrorism Bill, and the one-strike crime
initiative, to return the rule of law to public housing.

He has proposed the National Gang Tracking Network and Anti-
Gang and Youth Violence Control Act to make the juvenile justice
system tougher and smarter and to help our young people stay
drug-free and away from guns and gangs.

And last month, the President signed Megan's Law. There is
no greater right than a parent's right to raise a child in safety
and love. With the signing of Megan's Law, every state in the
country will be required to tell a community when a dangerous
sexual predator enters its midst. Building on that, the
President has asked the Attorney General to come up with a plan
that will enable police officers in every state to share
information and track sex offenders nationwide.

Many of these laws and initiatives were the result of
effective anti-crime advocates -- survivors of violent crime who
were able to turn their pain and anger into power and action,
much like Mothers Against Violence in America.

You are making a difference. You are helping bring peace and
security to millions of families across our country. And we are
eternally grateful for your efforts.

Thank you all very much. And godspeed.
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JUSTICE DEPARTMENT APPEALS VIOLENCE AGAINST WOMEN ACT
CIVIL REMEDY DECISION
WASHINGTON, D.C. -- The Justice Department announced today
that it intends to appeal a July 26 federal district court
decision invalidating, as unconstitutional, the civil rights

provision of the Violence Against Women Act.

On July 26, 1996, Judge Jackson L. Kiser, Chief U.s.
District Judge for the U.S. District Court for the Western
DistENCE, o £ Vikginita, [Rognoke Division,] ruled that the
provision was unconstitutional in the case of Brzonkala v.
Virginia Polytechnic and State University, et al. Today’s

appeal will be heard in the U.S. Court of Appeals for the Fourth

Circuit.

Bonnie J. Campbell, Director of the Justice Department’s
Violence Against Women Office, noted that the Virginia ruling was
in direct contrast to a June 19 federal district court decision

in Connecticut, which upheld the Violence Against Women Act civil

rights remedy.

The Violence Against Women Act was passed by a bipartisan
Congressional majority and signed into law as part of President
Clinton’s 1994 Crime Act. It provides remedies and resources to
fight violence against women, and its civil rights provision
allows victims of domestic violence and sexual assault to sue for

civil damages.
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Campbell noted that Judge Kiserxr’'s decision has not affected

the implementation of the Act.

In 1996, the Justice Department has distributed more than
$100 million in STOP Violence Against Women Grants to train
police, hire new prosecutors, provide assistance to victims of
domestic violence and sexual assault, and other purposes. 1In
addition, in June, $46 million was awarded to 336 communities
under the Community Oriented Policing Services’ (COPS) Community
Policing to Combat Domestic Violence grant program. Twenty
federal cases have been filed under the Act‘s criminal provisions
and more than 40,000 calls have been received by the National

Domestic Violence Hotline created by the Act.

#hE
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DOJ IMPLEMENTATION OF THE VIOLENCE AGAINST WOMEN ACT:
SAFEGUARDS, RIGHTS AND REMEDIES FOR VICTIMS OF SEXUAL ASSAULT
October 31, 1995

Introduction

Enacted as part of the 1994 Crime Act, the Violence Against Women Act was
landmark legislation — combining tough law enforcement strategies with important safeguards
for victims of domestic violence and sexual assault. In its first year, the Act and related
Crime Act provisions have proven extremely effective in our effort to curb domestic violence
and provide protection and peace of mind for women and their families concerned about
violent sex offenders. The Department has adopted an aggressive strategy for fighting
violence against women — working in close coordination with state and local law
enforcement and other federal agencies.

Federal action on this front comes at a critical time. A recently released Department
of Justice Bureau of Justice Statistics report, based on the National Crime Victimization
Survey, confirms that violence against women in America persists:

® In 1992 and 1993, women age 12 or older annually sustained almost 5 million
violent victimizations.

® Nearly 75% of all lone-offender violence against women was perpetrated by
offenders whom the victims knew.

W In 29% of all violence against women by a lone offender, the perpetrator was an
intimate — a husband, ex-husband, boyfriend or ex-boyfriend.

® Women were about 6 times more likely than men to experience violence committed
by an intimate.

oL ® Women annually reported, to interviewers, about 500,000 rapes and sexual
ﬂbd assaults. Friends or acquaintances of the victims committed over haif of these rapes
or sexual assaults. Strangers were responsible for about 1 in 5.

“\,\‘C“' ~" @ Women of all races and Hispanic and non-Hispanic women were about equally
vulnerable to violence by an intimate.
g" Women age 19 to 29 and women in families with incomes below $10,000 were
more likely than other women to be victims of violence by an intimate.

® Female victims of violence by an intimate were more often injured by the violence
than females victimized by a stranger.
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The Violence Against Women Act

The Violence Against Women Act contains a number of new offenses and harsh
penalties for sex offenders and domestic abusers. The Act doubles the maximum term of
imprisonment for repeat sex offenders and authorizes severe federal sentences for domestic
abusers who travel interstate. Initial guidance has been issued to U.S. Attorneys about these
new provisions.

Federal Sex Crimes and Victims’ Rights

With regard to significant provisions in the Act concerning federal sex crimes,
including sexual exploitation and other abuse of children:

o restitution is mandated;
o the victim’s past sexual behavior or alleged sexual predisposition
is not admissible in civil or criminal proceedings involving

sexual misconduct;

o the death penalty may now be imposed for causing the death of
a person during the commission of a sexual abuse offense;

o a prior conviction of sexual assault or child molestation is an
aggravating factor in determining whether the death penalty is
justified;

o the victim of a sex abuse crime has the right to make a

statement or present information at the sentencing hearing in
relation to the offender’s sentence;

Similar Crimes Evidence in Sex Offense Cases
The 1994 Crime Act included general rules of admissibility in federal sexual assault
and child molestation cases for evidence that the defendant has committed other
similar offenses. The new evidence rules for federal sexual assault offense cases went

into effect on July 10, 1995.

Sexually Transmitted Disease Testing for Victims of Federal Sex Offenses

(] Under the Act, victims of sexual assault in federal sex offense cases can now
receive free testing for a number of sexually transmitted diseases including
Hiv.

n The Department of Justice has finalized reimbursement and referral procedures

through U.S. Attorney’s offices. [Please see attached Financial
Management Policies and Procedures.]



09/19/98

14:49 V202 307 2008 PHTF [doos/017

HIV Testing of Defendants

The Act also provides state and federal victims of sexual assault with a right of
action to pursue court-ordered HIV testing of their assailant.

To date, we are aware of several testing orders issued under this provision.

On August 30th, U.S. District Judge Rudolph Randa in the Eastern District of
Wisconsin issued an order to compel HIV testing of a federal defendant. We
also understand that the Manhattan District Attorney’s Office was involved in a
case this past summer in which a state victim of sexual assault obtained court-
ordered testing of her assailant.

The Department is most concerned about the recent legal challenge to this
defendant testing provision in New York courts. As some of you may know,
the constitutionality and application of this provision to state defendants was
challenged in the Eastern District in a rape case brought by the Brooklyn
District Attorney’s Office. In the Matter of the Application of Jane Doe

In that case, U.S. District Judge Nickerson considered a state defendant’s
argument that the provision violated his Fourth Amendment rights and is
otherwise constitutionally invalid under the recent Supreme Court decision in
United States v. Lopez, 115 S.Ct. 1624 (1995).

After a September 27th hearing on the Fourth Amendment issues, Judge
Nickerson ordered the defendant to submit to testing. The defense moved for
expedited review in the Second Circuit, a temporary stay was issued, and
arguments on the motion to stay were heard by a panel of the Second Circuit
on October 3, 1995. The Second Circuit ultimately lifted the stay, ordering
the defendant to submit to testing, and rejected an expedited appeal.

The defendant was tested on October 5, 1995. He has since filed a regular
appeal which is proceeding in the Second Circuit on a standard briefing
schedule.

Preserving the right of state victims of sexual assault to obtain court-ordered
testing is important. Possible involvement by the Department in this case is
under consideration.

The 1995 Attorney General Guidelines for Victim and Witness Assistance,
issued in April, direct federal prosecutors to advise federal victims of sexual
assault about the option of defendant testing under §40503(b) and the
conditions under which it applies.
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Violence Against Women Act Grants to States

n The Violence Against Women Act provides for close collaboration between the
federal and state governments through a bold new funding initiative — the S*T*O*P
Violence Against Women Grant Program. S*T*O*P stands for Services, Training,
Officers, and Prosecutors — the four components of any successful effort to change
the way the criminal justice system handles these crimes.

= By design, the S*T*O*P grant program promotes a coordinated approach. It provides
incentives for states to pool the expertise and resources of law enforcement,
prosecutors, courts, and victims’ advocates. S*T*O*P fosters a multi-disciplinary
approach to violence against women on a state level by allocating part of the grant
funding to law enforcement, part to prosecution, and part to nonprofit,
nongovernmental victim service providers.

a For this year, Congress authorized and appropriated $26 million for the S*T*O*P
grant program as a down-payment to states. By the beginning of August, all 50 states
and six territories had been awarded $426,000 in FY 1995 funds. Funding in the
future will be based on population.

n These grants may be used to develop and enhance victim service programs; to
improve police training and increase the number of police officers in the community;
to expand the efforts of law enforcement agencies to target violent crimes against
women; and to develop more effective policies, protocols, and services to prevent
violent crime against women.

L As a condition to receiving grants, states must certify that they will incur full out-of-
pocket costs of forensic medical examinations for victims of sexual assault. They
must also certify that within two years, victims of sexual assault will bear no costs
associated with the filing of criminal charges or protection orders.

Jacob Wetterling Guidelines

n The Department of Justice is successfully implementing a number of provisions
designed to stop sex offenders before they strike. The Jacob Wetterling Crimes
Against Children and Sexually Violent Offender Registration Act, enacted as part of
the 1994 Crime Act, provides states with a financial incentive to adopt effective
registration systems for convicted child molesters and other persons convicted of
sexually violent crimes. Community notification is allowed but not required.

. The Department published proposed guidelines implementing the Jacob Wetterling Act

at 60 FR 18613 on April 12, 1995. The comment period ends on October 30, 1995
and we expect to issue final guidelines in early January.

®e nfo on squ-R-.d:.rreﬂ{s-IcU
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A sharp drop in number of rapes

Victims’
groups: Study
not realistic

By Kevin Johnsnn
and Lori Sharn
USA TODAY

As silently as many women
have suffered the devesiation
of rape, there has been a quiet
accumulation of evidence sug-

a dramatic decline in
the crime |n recent years

Preliminary estimates re-
leased Tuesday by the Justice
Department show a 9.1% drop
in violent crime overall. But
cowhere ks the fall more strik-
ing than in the category of
rape/sexual assault The study
shows an 18% decline in 1985
and & 41.6% reduction sloce
1992

The department’s Natiogal
Crime Victimization Survey is
regarded amoqg criminoliogists
as a reliable source of informa-
tion on crime victimization

The survey is separate from
the FBI's Uniform Crime Re
port, which collects informa-
tion on crimes reported o po-
lice and other law
enforcement officials. The Bu-
renu of Justice Statistics study
is based on a national survey of
about 100,000 people. As such
it s believed to be a more accu.-
rate measure ol crimes, many
of which go uareported.

The FBI crimme report also
shows a drop in rapes since
1992, although the decline is
oot nearly as steep.

Justice Departmeat ofclals
emphasize that the new num-
bers are only preliminary. But
at the same Ume authoritles
describe the study as compel-
ling evidence affirming the
success of law enforcement,
tbe courts and 3 stiffening of
societal attitudes.

“The mesage has goiten
out,” snldredemappmhwun
Judge Richard Pwsuer, who
has written about existing State
laws ad sex aimes, In-
cluding rape. geaeral in-
fueace of womep & judges
and pruseculors also § more
appareat No loaoger are you
seeing pecple ake a casua) 8p-

preach to this crime.”

But most victim's rights
goups weren't ready to cele
brate the study's findings

They say the report repre
==nts a false sease of reality
and falls v take into account
an estimated 84% of women

who do not report belng sexual
essaulted.

“1 have to believe that this
study Is not reflective of what's
going oo In this country,” sald
Nationa! Victim Center spokes-
woman Diane Alexander. "We
would be seelng rape crisis

centers clasing leﬂ and right
And we certalnly aren't seeing
that™

Soott Berkowitz of the Rape,
Abuse & Incest Natonal Net-
work acknowledged that the
Bureau of Justice Statistics sur-
vey {s among the best and mast
consisteat measures of crime
victimization. But he also said
that the mafority of the 606 cri-
sis centers affliated with hls
petwork have showp an In-
creased demand for services in
the past yenr.

“That doesn’t necessarily
contradict the crime statistics,
but it makes us cautious before
we declare we're winning”
Berkowitz said

Linda Veace, a counselor in
Cedar Raplds, Jowa, was sur-
prised o check her statistics
and find a drop Ia the number
of sexual asmult victims who

called for the oirst ime — from
274 In 1994 to 251 in 1995.

“] don't have any explana-
tion for it It seems like we are
busier whan ever with aalls\”
Vance s8id. “l do know that
date rape, acquaintance rape is

52

an incremcing proportion of
thase oumbers”

Senreling for posible theb-

ries, Berkowit said the Survey

findings might be due In part to

loager prison sentences and to
u:del'{s grt4ougd attitude on

Bowever a sepamate Justice
t study has ghown
litie change in the oumbers of

thaee serving prson tme for
rape and in the jengrhs of their
sotences

For emarmple, between 1888
and 1992 (the Iast year naticnal
statistics are available) the
gumber of thase seatenced to
prism for repe actuslly de-
clived by 1% and the average
prison t2rm dropped from 183
mopths in 1988 to 164 moaths
in 1992,

Justice officlals, however,
defended the new report, smay-
ing the survey method was ac-
tually @lmz to
elidt more detalled acrounts
from atme victims and Lheir
experiences.

In the calegory of sex arimes
and domestic violence, the Jus-
tice Department sald #t took
sperial care to ensure a “better
mexsure” by developing “en-
banced questions on rape, SeX-
ual asault ... (o get a better es
timate of these crimes that are
dificult to measire ”

Criminologists offered an ar-
ray of passible explanations for
the decline, jocluding a demo-
graphic shift between 1981 and
1994 that resylted In fewer 18
to 25 year olds. Mark Cohen of
Vanderbilt Univerdty sald that
age goup scoounts for mast
perpetrators of violent cime.

Crime experts expressed
genersl surprise. more at the
rale of decline than for the
overall reduction

“It really s stunning " sald
Gerald Robin of the University
of New Haven “I have lo be-
lieve that this is good evidence
of a substantial reduction I
think you have to attribute this
(o a betier survey methad.”
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THE VIOLENCE AGAINST WOMEN ACT: SEXUAL ASSAULT

TALKING POINTS

. The Violence Against Women Act (VAWA) gives significant attention to sexual
assault, as well as domestic violence. Though events covered in the media propelled
domestic violence to the forefront shortly after the Violence Against Women Office
was established, we have maintained an equal focus on the two issues.

. The VAWA is designed to help victims of sexual assault through provisions such as
the civil remedy, reimbursement of the cost of testing for sexually transmitted
diseases, and, as a result of the STOP program, victims of sexual assault in all SO
states and 6 territories do not bear any out-of-pocket costs associated with a forensic
exam.

s The VAWA is also designed to assist prosecutors in prosecuting sexual assault
cases. New rules were added to the Federal Rules of Evidence which provide a
more reliable basis of admission by allowing evidence of other sexual offenses
committed by the defendant to be admitted and considered on a common sense
basis, including consideration of this evidence as tending to show a disposition of
the defendant to commit the sexual offense with which he is charged. The National
Stalker and Domestic Violence Reduction provision authorized a program to assist
states in entering data on stalking and domestic violence into state, local and national
data-bases.

. Under the VAWA, research and evaluation were also committed to further
understanding of sexual assault and stalking. Research has been completed for the
first annual report on the incidence of stalking and domestic violence and evaluation
of the effectiveness of state anti-stalking efforts and legislation. The Confidentiality
of Communications between Sexual Assault or Domestic Violence Victims and
Their Counselors studies and evaluates confidentiality of communications between
victims and their counselors and develops model legislation that provides the
maximum protection possible for the confidentiality of such communications within
applicable constitutional limits.

SUMMARY

The Violence Against Women Act is designed to assist victims of sexual assault and
stalking, as well as victims of domestic violence. It also benefits prosecutors as they
prosecute these cases. Research and evaluation is included as well to aid in a better
understanding of the problems and how the judicial system handles such cases.
Additionally, it is a requirement of the VAWA, for information to be compiled about
community treatment programs for sex offenders, and to ensure that relevant information is
provided to ses offender prior to release from prison.
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The Department of Justice is very committed to combatting sexual assault and stalking and
to serving the victims of such crimes. Our commitment to this issue extends beyond the
scope of the VAWA through the Jacob Wetterling Act, the design and use of CODIS, other
research and evaluation, the S.T.O.P grant program, the National Criminal History
Improvement Program, and the activities of the Advisory Council on Violence Against
Women.

ASSISTANCE TO VICTIMS OF SEXUAL ASSAULT AND STALKING

PAYMENT OF COST OF TESTING FOR SEXUALLY TRANSMITTED DISEASES

Information to be provided by EOUSA.

THE CIVIL REMEDY

Congress, when it enacted VAWA's civil rights provision, responded to the fact that
women, more so than men, have historically been denied unbiased and equal protection of
the laws in the state criminal and civil justice systems when seeking redress for their
injuries resulting from violent crime. VAWA’s civil rights provision assists women in
obtaining appropriate relief in either state or federal court, and grants them the ability to
enforce their right to be free from gender-motivated crime.

Two lawsuits heve-deen brought thus far under VAWA’s civil rights provision, 42 U.S.C.§ @b

13981. Christy Brzonkala v. Virginia Polytechnic and State University, et al. W.D.

Va.)(filed on Dec. 27, 1995); Jane Doe v. John Doe (D.Conn.)(filed on Dec. 22, 1995). 4
Defendants in both lawsuits have challenged Congress’ authority to enact this statute under ot

either the Commerce Clause or the Fourteenth Amendment. The United States has W
intervened in both cases to defend the constitutionality of the statute. [Please see section on

civil prosecutions.)

STATES PAY FOR FORENSIC EXAMS

The Violence Against Women Act, through the S.T.O.P. grant program, mandates that
states and Indian tribes must incur the full out-of-pocket costs of forensic medical
examinations for victims of sexual assault. As a result of this provision, victims of sexual
assault in all SO states and 6 territorics do not bear any out-of-pocket costs associated with
a forensic exam. Eight states or territories changed their legislation to come into compliance
with the Act’s mandates and four additional stales made regulatory changes.
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ASSISTANCE TO PROSECUTORS IN CASES OF SEXUAL ASSAULT

EVIDENCE IN SEX OFFENSE CASES

The 1994 Crime Act enacted Rules 413-415 of the Federal Rules of Evidence. These rules
broaden the admissibility of evidence in sexual assault and child molestation cases that the
defendant has committed offenses of the same type on other occasions. Convictions
recently have been obtained in two cases in New Mexico -- one involving a rape offense
and the other involving child molestation -- in which evidence of other offenses was
admitted under the new rules (United States v. Calvin Dean Peters, United States v. David
Kee Mann). The Department has assisted in the enactment of a similar evidentiary rule in
California (§ 1108 of the California Evidence Code), which went into effect on January 1,
1996. Arizona has also recently enacted similar legislation.

The new rules are being used regularly in federal sexual assault and child molestation
prosecutions, where evidence of the defendant’s commission of other sexual offenses is
offered. Guidance materials and model briefs have been widely distributed to the U.S.
Attorneys” offices, and additional advice and assistance is being provided by Main Justice
components as requested.

NATIONAL STALKER AND DOMESTIC VIOLENCE REDUCTION AND NCHIP

The National Stalker and Domestic Violence Reduction provision (Stalker Reduction),
Section 40602 of the Violence Against Women Act (VAWA), authorized a program to
assist States in entering data on stalking and domestic violence into local, State, and
national data-bases. The Act emphasizes the importance of ensuring that data on
convictions for these crimes are included in databases being developed with Federal funds.

Section 40606 of VAWA authorized technical assistance and training in furtherance of the
purposes of the Stalker Reduction provision. This section also allows for the evaluation of
programs that receive funds under this provision.

The BJS National Criminal History Improvement Program (NCHIP) assists states in
improving their criminal history records. The NCHIP Program is an umbrella program that
implements the Stalker Reduction provision of VAWA in addition to the grant programs
established in the Brady Act and the National Child Protection Act (NCPA).

An appropriations of $25 million was made in FY96 for grants under the Brady Act and
NCPA. An appropriation of $1.5 million was made in FY 1996 for Stalker Reduction.

Up to $6.5 million of the funds appropriated in FY 1996 for the NCHIP Program will be
used to support the following activities authorized under NCPA and the Stalker Reduction
legislation:

. Improving processes for entering data regarding stalking and domestic violence into
local, State, and national crime information data bases;
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Capturing domestic violence and/or stalking protection orders;

o Flagging of child and domestic abuse records and crimes against children, the
elderly and the disabled;

o Incorporating serious misdemeanor offenses against children, the elderly and the
disabled into existing criminal history records; and

. Offsetting the cost to volunteers for background checks, including development and

implementation of technological and procedural advances.

Section 40602(b) of the Violent Crime Control Act states that in order to be eligible to
receive a grant under the Stalker Reduction provision, a State shall certify that it has or
intends to establish a program that enters into the NCIC the following records:

o warrants for the arrest of persons violating protection orders intended to protect
victims from stalking or domestic violence;

o arrests or convictions of persons violating protection or domestic violence orders;
and

. protection orders for the protection of persons from stalking or domestic violence.

BIJS is coordinating the Stalker Reduction portion of NCHIP with the Violence Against
Women Grant Office (VAWGO) at OJP and the Violence Against Women Act office
(VAWA) in the Department of Justice.

The FY 96 NCHIP Program Announcement, which describes funding for Stalker Reduction,
is under review and will be made available as soon as cleared. Consistent with the goals of
Stalker Reduction, BJS plans to assist states by developing standardized national definitions
for domestic violence measurements.

CODIS

The final guidelines implementing the Jacob Wetterling Act encourage states to collect
DNA samples from convicted sex offenders and to participate in CODIS. CODIS (for
Combined DNA Index System) is the FBI's program of technical assistance to state and
local crime laboratories that allows them to store and match DNA records from convicted
offenders and crime scene evidence.

CODIS permits DNA examiners in crime laboratories to exchange forensic DNA data on an
intrastate level, and will enable states to exchange DNA records among themselves through
the national CODIS system. Thus, collection of DNA samples and participation in CODIS
greatly enhance a state’s capacity to investigate and solve crimes involving biological
evidence, especially serial and stranger rapes.

There are approximately 300 state and local crime laboratories in the United States, and
almost onc-third currently perform DNA testing in forensic casework. To date, CODIS has
been installed in 46 crime laboratories in 27 states and the District of Columbia. The FBI
provides CODIS software, in addition to user support and training, free of charge, to state
and local crime laboratories for performing forensic DNA analysis.
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The Departroent is continuing its efforts to increase state awareness about CODIS. In
addition, funds to increase state participation in CODIS will become available through a
new NlJ-administered "DNA Laboratory Improvement Grants (CODIS)" program. This
program is being funded by $8 million in FBI funds that will be transferred to NIJ. Under
the new CODIS program, 37 applications will be recommended to the Director of NIJ for
funding. Funds will be used to improve the DNA analysis capabilities of state and local
crime laboratories. After these laboratories have been upgraded, states can decide whether
to participate in CODIS.

RESEARCH AND EVALUATION OF SEXUAL ASSAULT AND STALKING

REPORT TO CONGRESS ON DOMESTIC VIOLENCE, STALKING AND ANTI-
STALKING LEGISLATION

The Attorney General is required to submit an annual report to Congress providing
information concerning the incidence of stalking and domestic violence, and the
effectiveness of State antistalking efforts and legislation. This data collection effort builds
on ongoing research done by the staff of the Office of Justice Programs with respect to this
issue. The report has been submitted to Congress by the Attorney General.

The study found that little hard data exists on numbers of stalkers and victims involving
intimates, but that domestic violence experts and advocates believe that up to 80 percent of
stalking cases occur in a domestic violence context.

N1J is currently conducting research on the experiences of “ordinary” former intimate
stalking victims, in order to identify: the evolution and patterns of stalking behavior; the
psychological, financial, and behavioral effects of stalking on victims; the effectiveness of
legal mechanisms for protecting victims; and the factors related to subsequent violence in
stalking cases.

CONFIDENTIALITY OF COMMUNICATIONS BETWEEN SEXUAL ASSAULT
OR DOMESTIC VIOLENCE VICTIMS AND THEIR COUNSELORS

This provision directs the Attorney General to study and evaluate the manner in which
states have taken steps to protect the confidentiality of communications between sexual
assault or domestic violence victims and their counselors, and to develop model legislation
that provides the maximum protection possible for the confidentiality of such
communications within applicable constitutional limits. The report has been completed and
submitted to Congress. [Please sec the section on the report.]

SEX OFFENDER TREATMENT PROGRAMS

Section 40154 of the Violent Crime Control and Law Enforcement Act of 1994 requires the
Attorney General to compile information about community treatment programs for sex
offenders, and to ensure that relevant information is provided to sex offenders prior to
release from Federal prison.
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The Bureau of Prisons initiated a program to implement this provision on April 4, 1995.
The Bureau is coordinating its efforts with the two premier sex offender treatment program
information clearinghouses in the United States -- The Safer Society Program and The
Association for the Treatment of Sexual Abusers. Once Bureau staff determine where a sex
offender is to be released, they contact these clearinghouses to identify appropriate local sex
offender programs. In turn, inforrnation about each treatment program, including the name,
address, phone number, and treatment information, is provided to the sex offender prior to
his or her release. Bureau staff also contact the United States Probation Office (USPO) as
a community resource for treatment information. The Bureau provides the USPO a copy of
the information given to the inmate to help ensure that sex offenders follow-up with
community-based treatment.

The Bureau will monitor the quality of information being provided to sex offenders, and
will coordinate efforts with the United States Probation Office to ensure that released sex

offenders arec benefiting from post-release treatment.

STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM

States and territories are being encouraged to use their FY 96 STOP funds to develop
innovative programs related to sexual assault and stalking. Both a letter to all governors
announgcing the availability of STOP 96 funds and the 96 STOP application kits wwsH
contaird this language.

THE ADVISORY COUNCIL ON VIOLENCE AGAINST WOMEN

On July 13, 1995, Attorney General Reno and HHS Secretary Shalala established the
Advisory Council on Violence Against Women. Sexual assault was a focus of a
presentation at the first meeting. From the outset, the Advisory Council as a whole has
agreed that sexual assault issues should be considered equally with domestic violence
issues. There are several members of the Advisory Council who have significant
experience working with victims of rape and sexual assault.

At the second meeting in January, 1996, each of the eight subgroups committed to
addressing sexual assault in their efforts. [Please see Advisory Council section for eight
subgroups.] Several recommendations related to these issues are being implemented.

Several examples follow.
dnfred

- The Colleges and Universities subgroug isUrafemey a letter from the Attorney

General and Secretary Shalala whi the Deans of Students of all
colleges and universities. The letter will encourage them to sponsor programs on
date rape and to provide resources for vicums of such crime.

- The subgroup on Sports has organized a group of representatives from professional
sports leagues to discuss a common strategy to address violence against women.

The Women's Pro Golf Association is part of this working group and is undertaking
a program to encourage self-esteem in young girls.
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- The subgroup on Primary and Secondary Education will work with the
Department of Health and Human Services to develop model curricula for school
children about violence. The Department of Health and Human Services received
funding in FY 1996 for the project. Included in the model curricula will be
information about nurturing the self-esteem of young girls.

- The subgroup on Media and Entertainment is developing a survey to elicit "best
practices” for effective, positive industry responses to violence against women.
Included in the survey will be questions about the portrayal of victims and
perpetrators of rape and sexual assault.

@o15/017
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CONFIDENTIALITY TALKING POINTS

A successful prosecution depends on the cooperation of the
crime victim. Yet, in many cases of sexual assault and domestic
violence, a woman who has been the victim of a crime often finds
herself victimized a second time when her case goes to court. This
is particularly true when the victim receives counseling from an
individual who is not a licensed psychologist or psychotherapist,
and thus, lacks the testimonial privilege afforded to
professionally licensed counselors in most states.

In far too many cases, defense attorneys subpoena counseling
records and call counselors as witnesses. The attorneys use the
records to shift the court’s focus from the crime to the victim’s
thoughts and comments regarding the emotionally devastating
incident. Often, sexual assault victims and battered women face
the threat that their most intimate feelings will be disclosed in
open court and become a matter of public record.

Sexual assault and domestic violence victims must be able to
communicate freely with their counselors, secure in the knowledge
that the private thoughts and feelings they reveal during therapy
or counseling will not be publicized and scrutinized as a result of
reporting the crime. Without assurances of confidentiality, sexual
assault and domestic violence victims will be reluctant to contact
rape crisis centers or battered women’s shelters. Moreover,
without the therapeutic benefits of counseling, victims may be
reluctant to report crimes and aid in their prosecution.

Pursuant to Section 40153 of the Violence Against Women Act,
the Justice Department has studied the ways that states have
protected the communications made by sexual assault and domestic
violence victims to their counselors and will be issuing a report
to Congress.

Over half of the fifty states have enacted legislation
addressing the confidentiality of communications between sexual
assault and domestic violence victims and their counselors. The
state statutes differ in the degree to which confidential
communications are protected from disclosure. Some statutes
provide a totally absolute privilege where disclosure is not
permitted under any circumstances, others provide a semi-absolute
privilege where disclosure may be permitted only under specified
circumstances when disclosure serves the public interest, and still
others provide a gualified privilege where disclosure is permitted
after certain requirements are met or balancing tests are employed.
State courts have reached different conclusions about the
constitutionality of statutes providing totally absolute or semi-
absolute privileges.
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The U.S. Supreme Court has recently granted certiorari in
Jaffee v. Redmond, a case involving the issue of a therapy
privilege. At issue was whether conversations between a
policewoman who sought counseling after she killed a suspect and a
clinical social worker should be confidential and protected from
use at trial. The Department is watching this case for any effect
it may have on state testimonial privilege statutes.



