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IEEE.USA EXECUTIVE nuows PROGRAM 

The 1EEE-USA Executive Fellows Program was founded in 1991. It is a companion to the 

TF.RF,USA Congressional Fellows Program which wa.s founded in 1973. Both programs 

share the common goal of placing qualified IEEE-USA members as FeIlows in positions to 

provide advice and technical expertise to governmeat policy-makers. 

The Executive Fellows Program began with a request by the then Deputy Secretary of , 

Commerce, Mr. Thomas Murrin, to ,lEt.k...A.TSA fot Fellows to assist the first Under Secretery 

of Commerce for Technology, Dr. Robert M. White, in the areas of manufacturing and 

technology commercialization. In response, the IEEE-USA's Competitiveness Committee 

founded the program with support from the IEEE-USA Legislative Initiative. The first two 

Fellows, Dr. Marc A. Brodsky and Mr. Malcolm Smith, were recruited from IBM and 

Hewletr-Packard respectively to serve one year Fellowships working for Dr. White in the 

Department of Commerc4's newly-created Technology Administration. Their Fellowships 

were subsequently renewed through 1992 with Mr. Smith continuing through May 1993. 

In 1992, the Alfred P. Sloan Foundation lent its support to an IEEE-USA effort to put the 

Executive Fellows program on a continuing basis. Discussions were held with the 

Department of Cornrnerce confirming the interest of the Technology Admirdsleation in having 

new IEEE-USA Executive Fellows placed. Ads soliciting applications were placed in various 

TRFP.. publications including the August 1993 issue of IEEE Spectrum soliciting applications 

by September. 30th. Applications will be reviewed and interviews held during late October 

1993 to perrnit selection as soon as possible to allow candidates to rnake the necessary 

moving arrangements. 

A target date of January 3, 1994 has been set for the start of this second round of Fellowship 

appointments. It is expected that the Fellows will work on the personal staff of the newly 

confirmed Under Secretary for Technology, Dr. Mary Good. Dr. Good is a former professor 

at Louisiana State University and Vice President, Technology 1Development for Allied-Signal. 

She has served in numerous governmental roles including an appointment to the National 

Science Board. More, detailed background on Dr. Good is available in Who's Who. Specific 

details of the Executive Fellows' assignments and responsibilities at the Departrnent of 

Commerce remain to bc worked out with Dr. Good. 

The former IEEE-USA Executive Fellows have agreed to make themselves available for 

contacts by applicants seeking background information. They can be reached as follows: 

B12CI.BIOdSkY.91A)6815532 (thAU8 1) 
MxC01mS -C703)836.7664(bOe/Ox) 

nzu-uniteet states Attivitie5 
1528 L Street, N.W, Suite 1202 
Washington, DC 20036-51.04 

(0) 2(32.7854017 (F) 202-785-083$ 
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AGREEMENT BETWEEN 
TRE INSTITUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS, INC. 

AND 
THE TECHNOLOGY ADMINISTRATION 

The Technology Administration, hereinafter referred to as TA, 

agrees to supervise and administer on behalf of the Institute of 

Electrical and Electronics Engineers, Inc., hereinafter referred 

to as the sponsor, a Technology Administration Fellowship, 

hereinafter referred to as the TA Fellow. The parties agree as 

follows2 

Article 1. Stateeent_ef Wexie 

The objective of thie program is to develop a comprehensive 
position on a National Critical Technology. This includes 
technical issues, competitiveness factors, industry structure, 

and currerit private sector and government investments. The goal 

is to identify opportunities for action that will strengthen the 

U.S. position in this technology, 

Article 2, krseg i.11 

2.1 The Program described in 
during the period commencing on 
ending on or about December 31, 
nutual agreenent of the parties 
sections 2.3 and 4. 

Article 1 shall be conducted 
or about January 1, 1991 and 
1991, subject to extension by 
hereto, and to the provieiens of 

2.2 TA shall be the supervising agency, beth administrative 
and programmatic, for the TA Fellow. The under Secretary for 
Technology shall serve as TA Supervisor. 

2.3 The activities of the TA Fellow shall be reviewed at 

least quarterly by both parties of this Agreement and more 

frequently if deemed advisable by either party. such revioW 
shall precede approval of the work program for each succeeding 
period. The Sponsoris Staff Director for Professional Activities 
shall represent the Sponsor in these reviews. 

shall serve as TA Fellow for 2 . 4 rialco Sm i 
the Program described heran. 

While it shall be the privilege and responsibility of the 2.5 
Sponsor to select the TA Fellows, they shall also be acceptable 
to TA. 

2.6 TA will provide, at no cost to Sponsor, office 
facilities, secretarial and other staff support through the 
Office of the Under Secretary for Technology, including access to 
appropriate government data which would facilitate the work of 
the TA Fellow. Travel approved by TA would be at no cost to 
sponsor. 
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2.7 The purpoae of this Agreerent is to permit the TA Fellow 

to perform scientific study research consistent with the 

provisions of 20 U.S.C. 91. The TA Fellow will have 
respongibilitiee and eupport cuetemery to a Special Assistant to 

the Under Secretary for Technology. At the direction of the 
Under Secretary tha TA Fellow will attend meetings involving 

the 

full range of igcues in which TA ig involved, and will be 

encouraged to fully share the results of study research within 

the Technology Administration. The TA Fellow will be encouraged 

to draw on information resources both within and outside the 

Department relevant to his area of scientific study research, 

including working with private sector organizations and their 

members who possess gpecial expertise, incleding the Sponser. 

2.6 Special equipment and instruments obtained by the Sponsor 

from seurces external to TA and provided by the Sponsor to TA for 

use in connection with the Program covered by this Agreement will 

be returned to the Sponsor at the Sponsor Ts expense and risk as 

soon as practicable after termination of this Agreement. The 

Sponsor agrees to assume full respeneibility for maintenance of 

such equipment and instruments and agrees to hold TA free from 

liability for any less thereof or damage thereto. 

2.9 Remuneration to the TA Fellow for ealary, relocation 

costs, living expenses, medical insurance and all other personnel 

benefits including Social Security, and personal travel and 

related expendituree shall be the regpensibility of the Sponsor. 

2.10 acurity ani Stand d of c e e u e . TA 
Fellows will not be subject to the formal appointment 
requirements and procedures applicable , to eMployees of the 

Government but will be subject to the requirements set farth 

below: 

2,10.1 TA Fellows must meet the security clearance requirements 

specified in DAO 207-3, "Security Requirements for Research 
Associates, Guest Workers, and Trainees." 

2.10.2 TA Fellows vill, insofar as practicable arid consistent 
with their status and activity, be required to conform to the 
usual administrative requirements and rules of conduct generally 
applicable to the activities te which they are assigned and to 
the Department eMployees with whom they are most closely 
associated. In this ragard, Department regulations on Employee 
Responsibilities and conduct, 15 CFR Part 0;  are made part of 
this Agreement. In particular, TA Fellows shall not engage in 
outside activity, including business activity, that ig 
incompatible with the policies and interests of the Department. 
In addition, TA Fellows shall pursue their activities at TA on 
the work šchedule that applies to TA employees. 
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Article 3. PUblication. Work completed by TA Fellows 

shall be made available to the public under the same conditions 

as work performed by TA employees. In no event, however, shall 

the name of the Sponsor or any of its trademarks and tradenames 

be used in TA publications without its prior written consent. 

Articla 4. ',gemination. The Sponsor and TA each have 

the right to terminate this Agreement, or the association with 
any individual TA Fellow, upon 60 days notice in writing to the 

other party. 

Article 5. Disbutee 

5.1 e t ee . Any dispute arising under this Agreement 

which is not disposed of by agreement of the parties shall be 

submitted jointly to the si.gnatories of this Agreement. A joint 

decision of the signatories or their designees shall be the 
disposition of such dispute. 

5.2 If the signatories are unable to jointly resolve a 

diepute within a reasonable period of time after submission of 

the dispute for resolution, the matter shall be submitted to the 

Under Secretary for Technology for resolution. 

5.3 cOnt,inuation of Work. Pending the resolution of any 
dispute or claim pursuant to this Article, the parties agree that 

performance of all obligations shall be pursued diligently in 

accordance with the direction of the TA signatory. 

Article 6. Liability 

6.1 ProDorty. The U.S Government shall not be responsible 

for damages to any property of the Sponsor provided to TA or 

acquired by TA pursuant to this Agreement. 

6.2 IndganificAtim . 

6.2.1 TA Fellows are not employees of TA. The Sponsor and the 

TA Fellow agree to indemnify and hold harmless the U.S. 
Government for any loss, claim, damage, or liability of any kind 
involving the TA Fellow arising in connection with this 
Agreement, except to the extent that such loss, claim, damage or 
liability arises from the negligence of TA or its employees. TA 
shall be solely responsible for the payment of a11 claims for the 

loss of property, personal injury or death, or otherwise arising 
out of any negligent act or omission of its employees in 
connection with the performance of work under this Agreement. 

6.2.2 The sponsor holds the U.S. Government harmless and 
indemnifies the Government for all liabilities, demands, damages, 
expenses and losses arising out of tha use by the Sponsor, or any 
party acting on its behalf or under its authorization, of TA's 
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research and technical developmento or out of any use, sale or 

other disposition by the Sponsor or others acting on its behalf 

or with ite authorization, of products made by the use of TA's 

technical developments. This provision shall survive termination 

of this Agreement. 

6.3 Emcg_maiEamg. Neither party shall be liable for any 

unforeseeable event beyond its reasonable control not caused by 

the fault or negligence of such party, which causes such party to 

be unable to perform its obligations under this Agreement (and 

which it has been unable to overcome by the exercise of due 

diligence), including, but not limited to, flood, drought, 

earthquake, storm, fire, pestilence, lightning and other natural 

catastrophes, epidemic, war, riot, civic disturbanCe or 
disobedience, etrikes, labor dispute, or failure, threat of 
failure, or sabotage Of the TA facilities, or any order or 

injunction made by a court or publie agency. In the event of the 

occurrence of euch a force majeure event, the party unable to 

perform shall promptly notify the other party. It shall further 

use its best efforts to resume performance as quickly as possible 

and shall suspend performance only for such period Of time as is 

necessary as a result of the force majeure event. 

Article 7. Miscellanftwea 

7.1 No Beneate. No member af, or delegate to the United 

States Congress, or resident commissioner, shall be admitted to 

any share or part of this Agreement, nor to any benefit that may 

arise therefrom; but this provision shall not be construed to 

extend to this Agreement if made with a corporation for its 
general benefit. 

7.2 g_gxermieneslew. The conetruction validity, performance and 

effect of this Agreement for all purposes shall be governed by 

the laws applicable to the Government of the United States. 

7.3 Entire Aareement. This Agreement constitutes the entire 
agreement between the parties concerning the subject matter 
hereof and supersedes any prior understanding or written or oral 
agreement relative to said matter. 

7.4 Needing's. Titles and headings or the Sections and 
Subsections of this Agreement are fOr the convenienCe of 
references only and do not forzn a part of this Agreement and 
shall in no vat' affect the interpretation thereof. 

7.S iimeedments. If either party desires a modification in 
this Agreement, the parties Mien, upon reasoneble notioe of the 

proposed modification by the party desiring the change, confer in 
good faith to determine the desirability of such modification. 
Such modification shall not be effective until a written 
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(Title) 
( 

5 

amendment is signed by all the parties hereto by their 
representatives duly authorized to execute such amendment. 

7.6 Assignment- Neither this Agreement nor any rights or 
obligations of any party hereunder shall be assigned or otherwise 
transferred by either party without the prior written consent of 
the other party except that the Sponsor may assign this Agreement 
to the successors or aseignees of a substantial portion of the 
Sponsorte business interest to which this Agreement directly 
pertains. 

7.7 Notdces. All notices pertaining to or required by this 
Agreement shall be in writing and shall be directed to the 
signator(s). 

7.8 InOepenðent Contracteze. The relationship of thg parties 
to this Agreement is that of independent contractors and not ae 
agents of each other or as joint venturers or partners. TA shall 
maintain sole and exclusive control over its personnel and 
operations. 

7.9 T..TffiA91,...Egglle_t . (a) The TA Fellow or 
Sponsor shall not use the name of TA or the Department of 
Commerce on any product or service which is directly or 
indirectly related to this Agreement without the prior approval 
of TA. (b) By entering into this Agreement TA does not directly 
or indirectly endorse any product or service provided, or to be 
provided, by the Sponsor its successors, assignees, or licensees. 
The Sponsor shall not in any way imply that this Agreement is an 
endorsement of any such product or service. 

Article 8. Xffective Date. This Agreement shall enter 
into force as of the date of the last signature ot the parties-

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed by their duly authorized representat es as fo lows: 

Date: ~~~~~~/~~ 

Signed By the TA Fellow: 

Signed For the Spensor: 

For TA: 
Under Secretary 

Date: 
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Presidential Documents 

Executive Order 12835 of January 25, 1993 

Establishment of the National Economic Council 

By the authority vested in me as President of the United States by the 
Constitution and the laws of the United States of America, including sections 
105, 107, and 301 of title 3, United States Code, it is hereby ordered 
as follows: 

Section 1. Establishment. There is established the National Economic Council 
("the Council"). 

Sec. 2. Membership. The Council shall comprise the: 

(a) President, who shall serve as Chairman of the Council; 
(b) Vice President; 
(c) Secretary of State; 
(d) Secretary of the Treasury; 
(e) Secretary of Agriculture; 
(f)Secretary of Commerce; 
(g)Secretary of Labor; 
(h) Secretary of Housing and Urban Development; 
li)SeCla0{TraPOaU0. 
(j)Secretary of Energy; 
(k)Administrator of the Environmental Protection Agency; 
(1) Chair of the Council of Economic Advisers; 
(m) Director of the Office of Management and Budget; 
(n) United States Trade Representative; 
(o)Assistant to the President for Economic Policy; 
(p) Assistant to the President for Domestic Policy; 
(q)National Security Adviser; 
(r) Assistant to the President for Science and Technology Policy; 

and 
(s) Such other officials of executive departments and agencies as 

the President may, from time to time, designate. 
Sec. 3. Meetings of the Council. The President, or upon his direction, the 
Assistant to the President for Economic Policy ("the Assistant"), may convene 
meetings of the Council. The President shall preside over the meetings 
of the Council, provided that in his absence the Vice President, and in 
his absence the Assistant, will preside. 

Sec. 4. Functions. (a) The principal functions of the Council are: (1) to 
coordinate the economic policy-making process with respect to domestic 
and international economic issues; (2) to coordinate economic policy advice 
to the President; (3) to ensure that economic policy decisions and ,programs 
are consistent with the President's stated goals, and to ensure that those 
goals are being effectively pursued; and (4) to monitor implementation of 
the President's economic policy agenda. The Assistant may take such actions, 
including drafting a Charter, as may be necessary or appropriate to implement 
such functions. 

(b) A11 executive departments and agencies, whether or not represented 
on the Council, shall coordinate economic policy through the Council. 

• 
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(c) In performing the foregoing functions, the Assistant will, when appro-
priate, work in conjunction with the Assistant to the President for Domestic 
Policy and the Assistant to the President for National Security. 

(d) The Secretary of the Treasury will continue to be the senior economic 
official in the executive branch and the President's chief economic spokes-
person. The Director of the Office of Management and Budget, as the Presi-
dent's principal budget spokesperson, will continue to be the senior budget 
official in the executive branch. The Council of Economic Advisers will 
continue its traditional analytic, forecasting and advisory functions. 
Sec. 5. Administration. (a) The Council may function through established 
or ad hoc committees, task forces or interagency groups. 

(b) The Council shall have a staff to be headed by the Assistant to the 
President for Economic Policy. The Council shall have such staff and other 
assistance as may be necessary to carry out the provisions of this order. 

(c)All executive departments and agencies shall cooperate with the Council 
and provide such assistance, information, and advice to the Council as 
the Council may request, to the extent permitted by law. 

0.1AILAAAA 

THE WHITE HOUSE, 

[FR Doc. 93-2102 
Filed 1-25-93; 2:07 pml 
Billing node 3195—01-M 

January 25, 1993. 
• 

Editorial note: For the President's remarks on the establishment of this economic council 
see issue 4 of the Weekly Compilation of Presidential Documents. 



opportunities for useful and fulfilling 
employment, by "telecommuting" to 
their offices through an electronic 
highway; 

• The best schools, teachers, and 
courses would be available to all 

the event of a failure and, perhaps mcst 
importantly, easy to use. 

•Improve management of the radio 
frequency spectrum, an increasingly 
critical resource. 

Federal Register / Vol. 58, No. 181 / Tuesday, September 21, 1993 / Notices 49025 

National Telecommunications and 
Information Administration - 
[Docket No. 930S4O-32401 

The National Information 
Infrastructure: Agenda for Action 

AGENCY: National Telecommunications 
and Information Administration, DOC. 
ACTION: Administration policy 
statement. 

SUMMARY: On September 15, 1993, the 
Administration released an "Agenda for 
Action" for the National Information 
Infrastructure. The Agenda for Action 
describes the role of the governrnent in 
promoting the development of the 
telecommunications and information 
infrastructure by the private sector, and 
in ensuri-ig that all Americans have 
access to this infrastructure. This 
infrastructure will connect the nation's 
businesses, residences, schools, health 
care facilities and public information 
providers through advanced, interactive, 
high-speed networks. 
DATES: Comments may be filed at any 
time. — 
ADDRESSES: Comments may be sent to: 
NTIA NII Office, U.S. Department of 
Comrnerce, 14th Street and Constitution 
Avenue, NW., room 4898, Washington, 
DC 20230. Comments may also be sent 
electronically by Internet Email to 
nii@ntia.doc.gov. 
FOR FURTHER INFORMATION CONTACT: 
NTIA NII Office, (202) 273-3366 or 
(202) 482-1551. 

Authority: 47 U.S.C. 901 et seq. 

SUPPLEMENTARY INFORMATION: 

The National Information Infrastructure: 
Agenda for Action 

Table of Contents 
Executive Summqry  Tab A 
The NII: Agenda for Action  Tab B 
Benefits and Application Examples  Tab C 
Information Infrastructure Task Force Tab D 
LI.S. Advisory Council on the NII  Tab E 
ND Accomplishments to Date Tab F 

Tab A—The National Information 
Infrastructure: Agenda for Action 
Executive Summary 

A11 Americans have a stake in the 
construction of an advanced National 
Information Infrastructure (NII), a 
seamless web of communications 
networks, computers, databases, and 
consurner electronics that will put vast 
amounts of information at users' 
fingertips. Development of the NII can 
help unleash an information revolution 
that will change forever the way people 
live, work, and interact with each other: 

• People could live almost anywhere 
they wanted, without foregoing  

infrastructure available to all Americans 
at reasonable cost. In developing our 
policy initiatives in this area, the 
Administration will work in close 
partnership with business, labor, 
academia, the public, Congress, and 
state and local government. Our efforts 
will be guided by the following 
principles and objectives: 

• Promote private sector investment, 
through appropriate tax and regulatory 
policies. 

• Extend the "universal service" 
concept to ensure that information 
resources are available to all at 
affordable prices. Because information 
means empowerment--and 
employment—the government has a 
duty to ensure that all Americans have 
access to the resources and job creation 
potential of the Information Age. 

• Act as a catalyst to promote 
technological innovation and new 
applications. Commit important 
government research programs and 
grants to help the private sector develop 
and demonstrate technologies needed 
for the NII, and develop the applications 
and services that will maximize its 
value to users. 

• Promote seamless, interactive, user-
driven operation of the Nil As the NH 
evolves into a "network of networks," 
government will ensure that users can 
transfer information across networks 
easily and efficiently. To increase the 
likelihood that the NH will be both 
interactive and, to a large extent, user-
driven, government must reforrn 
regulations and policies that may 
inadvertently hamper the development 
of interactive applications. 

• Ensure information security and 
network reliability. The NII must be 
trustworthy and secure, protecting the 
privacy of its users. Government action 
will also ensure that the overall system 
remains reliable, quickly repairable in 

• Protect intellectual property rights. 
The Administration will investigate 
how to strengthen domestic copyright 
laws and international intellectual 
property treaties to prevent piracy and 
to protect the integrity of intellectual 
property. 

• Coordinate with other levels of 
government and with other nations. 
Because information crosses state. 
regional, and national boundaries, 
coordination is critical to avoid needless 
obstacles and prevent unfair policies 
that handicap U.S. industry. 

• Provide access to government 
information and improve government 
procurement. The Administration will 
seek to ensure that Federal agencies, in 
concert with state and local 
governments, use the NII to expand the 
information available to the public, 
ensuring that the immense reservoir of 
government information is available to 
the public easily and equitably. - 
Additionally, Federal procurement 
policies for telecommunications and 
information services and equipment 
will be designed to promote important 
technical developments for the NII and 
to provide attractive incentives for the 
private sector to contribute to NII 
development. - 

The time for action is now. Every day 
brings news of change: new 
technologies, like hand-held 
computerized assistants; new ventures 
and mergers combining businesses that 
not long ago seemed discrete and 
insular; new legal decisions that 
challenge the separation of computer, 
cable, and telephone companies. These 
changes promise substantial benefits for 
the American people, but only if 
government understands fully their 
implications and begins working with 
the private sector and other interested 
parties to shape the evolution of the 
communications infrastructure. 

The benefits of the NII for the nation 
are immense. An advanced information 
infrastructure will enable U.S. firms to 
compete and win in the global economy, 
generating good jobs for the American 
people and economic growth for the 
nation. As importantly, the Nli can 
transform the lives of tha American 
people—ameliorating the constraints of 
geography, disability, and economic 
status—giving all Americans a fair 
opportunity to go as far as their talents 
and ambitions will take them. 

students, without regard to geography, 
distance, resources, or disability; 

• Services that improve America's 
health care system and respond to other 
important social needs could be 
available on-line, without waiting in 
line, when and where you needed them. 

Private sector firms are already 
developing and deploying that 
infrastructure today. Nevertheless, there 
remain essential roles for government in 
this process. Carefully crafted 
government action wiI1 complement and 
enhance the efforts of the private sector 
and assure the growth of an informt.tion 
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Tab B—The National Information 
lnfrastructure: the Administration's 
Agenda for Action 

Version 1.0 

I. The Promise of the MI 
Imagine you had a device that 

combined a telephone, a TV, a 
camcorder, and a personal computer. No 
matter where you went or what time it 
was, your child could see you and talk 
to you, you could watch a replay of your 
team's last game, you could browse the 
latest additions to the library, or you 
could find the best prices in town on 
groceries, furniture, clothes—whatever 
you needed. 

Imagine further the dramatic changes 
in your life if: 

- • The best schools, teachers, and 
courses were available to all students, 
without regard to geography, distance, 
resources, or disability; 

• The vast resources of art, literature, 
and science were available everywhere, 
not just in large institutions or big-city 
libraries and museums; 

• Services that improve America's 
health care system and respond to other 
important social needs were available 
on-line, without waiting in line, when 
and where you needed them; 

• You could live in many places 
without foregoing opportunities for 
useful and fulfilling employment, by 
"telecommuting" to your office through 
an electronic highway instead of by 
automobile, bus or train; 

• Small manufacturers could get 
orders from all over the world 
electronically—with detailed 
specifications—in a form that the 
machines could use to produce the 
necessary items; 

• You could see the latest movies, 
play the hottest video games, or bank 
and shop from the comfort of your home 
whenever you chose; 

• You could obtain government 
information directly or through local 
organizations like libraries, apply for 
and receive governznent benefits 
electronically, and get in touch with 
government officials easily; and 

• Individual government agencies, 
businesses and other entities all could 
exchange information electronically—
reducing paperwork and improving 
service. 

Information is one of the nation's 
most critical economic resources, for 
service industries as well as 
manufacturing, for economic as well as 
national security. By one estimate, two-
thirds of U.S. workers are in 
information-related jobs, and the rest are 
in industries that rely heavily on 
information. In an era of global markets 

• 

and global competition, the technologies 
to create, manipulate, manage and use 
information are of strategic importance 
for the United States. Those 
technologies will help U.S. businesses 
remain competitive and create 
challenging, high-paying jobs. They also 
will fuel economic growth which, in 
turn, will generate a steadily-increasing 
standard of living for all Americans. 

That is why the Administration has 
launched the National Information 
Infrastructure initiative. We are 
committed to working with business, 
labor, academia, public interest groups, 
Congress, and state and local 
governments to ensure the development 
of a national information infrastructure 
(NII) that enables all Americans to 
access information and communicate 
with each idler using voice, data, image 
or video at anytime, anywhere. By 
encouraging private sector investment 
in the NH's development, and through 
government programs to improve access 
to essential services, we will promote 
U.S. competitiveness, job creation and 
solutions to pressing social problems. 
II. What Is the NII? 

The phrase "information 
infrastructure" has an expansive 
meaning. The NH includes more than 
just the physical facilities used to 
transmit, store, process, and display 
voice, data, and images. It encompasses: 

• A wide range and ever-expanding 
range of equipment including cameras, 
scanners, keyboards, telephones, fax 
machines, computers, switches, 
compact disks, video and audio tape, 
cable, wire, satellites, optical fiber 
transmission lines, microwave nets, 
switches, televisions, monitors, printers, 
and much more. 

The NII will integrate and 
interconnect these physical components 
in a technologically neutral manner so 
that no one industry will be favored 
over any other. Most importantly, the 
NII requires building foundations for 
living in the Information Age and for 
making these technological advances 
useful to the public, business, libraries, 
and other nongovernmental entities. 
That is why, beyond the physical 
components of the infrastructure, the 
value of the National Information 
Infrastructure to users and the nation 
will depend in large part on the quality 
of its other elements: 

• The information itself, which may 
be in the form of video programming, 
scientific or business data bases, images, 
sound recordings, library archives, and 
other media. Vast quantities of that 
information exist today in government 
agencies and even more valuable 
information is produced every day in  

our laboratories, studios, publishing 
houses, and elsewhere. 

• Applications and software that 
allow users to access, manipulate, 
organize, and digest the proliferating 
mass of information that the NII's 
facilities will put at their fingertips. 

• The network standards and 
transmission codes that facilitate 
interconnection and interoperation 
between networks, and ensure the 
privacy of persons and the security of 
the information carried, as well as the 
security and reliability of the networks. 

• The people—largely in the private 
sector—who create the information, 
develop applications and services, 
construct the facilities, and train others 
to tap its potential. Many of these 
people will be vendors, operators, and 
service providers working for private 
industry. 

Every component of the information 
infrastructure must be developed and 
integrated if America is to capture the 
promise of the Information Age. 

The Administration's NII initiative 
will promote and support full 
development of each component. 
Regulatory and economic policies will 
be adopted that encourage private firms 
to create jobs and invest in the 
applications and physical facilities that 
comprise the infrastructure. The Federal 
government willnssist industry, labor, 
academia, and state and local 
governments in developing the 
information resources and applications 
needed to maximize the potential of 
those underlying facilities. Moreover, 
and perhaps most importantly, the NII 
initiative will help educate and train 
our people so that they are prepared not 
only to contribute to the further growth 
of the NII, but also to understand and 
enjoy fully the services and capabilities 
that it will make available. 
III. Need for Government Action To 
Complement Private Sector Leadership 

The foregoing discussion of the 
transforming potential of the NH should 
not obscure a fundamental fact—the 
private sector is already developing and 
deploying such an infrastructure today. 
The United States communications 
system—the conduit through which 
most information is accessed or 
distributed—is second to none in speed, 
capacity, and reliability. Each year the 
information resources, both har4ware 
and software, available to most 
Americans are substantially mofe 
extensive and more powerful than the 
previous year. 

The private sector will lead the 
deployment of the NII. In recent years, 
U.S. companies have invested more 
than $50 billion annually in 
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telecommunications infrastructure—and 
that figure does not account for the vast 
investments made by firms in related 
industries, such as computers. In 
contrast, the Administration's ambitious 
agenda for investment in critical NII 
projects (including computing) amounts 
to $1-2 billion annually. Nonetheless, 
while the private sector role in NII 
development will predominate, the 
government has an essential role to 
play. In particular, carefully crafted 
government action can complement and 
enhance the benefits of these private 
sector initiatives. Accordingly, the 
Administration's NII initiative will be 
guided by the following nine principles 
and goals, which are discussed in more 
detail below: 

(1) Promote private sector investment, 
through tax and regulatorv policies that 
encourage innovation an(' promote long-
term investment, as well as wise 
procurement of services. 

(2) Extend the "universal service" 
concept to ensure that information 
resources are available to all at 
affordable prices. Because information 
means empowerment, the government 
has a duty to ensure that all Americans 
have access to the resources of the 
Information Age. 

(3) Act as catalyst to promote 
technological innovation and new 
applications. Coramit important 
government research programs and 
grants to help the private sector develop 
and demonstrate technologies needed 
for the NIL 

(4) Promote seamless, interactive, 
user-driven operation of the NII. As the 
NII evolves into a "network of 
networks," government will ensure that 
users can transfer information across 
networks easily and efficiently. 

(5)Ensure inforrnation security and 
network reliability. The NII must be 
trustworthy and secure, protecting the 
privacy of its users. Government action 
will also ann to ensure that the overall 
system remains reliable, quickly 
repairable in the event of a failure and, 
perhaps most importantly, easy to use. 

(6) Improve management of the radio 
frequency spectrum, an increasingly 
critical resource. 

(7) Protect intellectual property rights. 
The Administration will investigate 
how to strengthen domestic copyright 
laws and international intellectual 
property treaties to prevent piracy and 
to protect the integrity of intellectual 
property. 

(8)Coordinate with other levels of 
government and with other nations. 
Because information crosses state, 
regional, and national boundaries, 
coordination is important to avoid 
unnecessary obstacles and to prevent  

unfair policies that handicap U.S. 
industry. 

(9)Provide access to government 
information and improve government 
procurement. As described in the 
National Performance Review, the 
Administration will seek to ensure that 
Federal agencies, in concert with state 
and local governments, use the NII to 
expand the information available to the 
public, so that the immense reservoir of 
government information is available to 
the public easily and equitably. 
Additionally, Federal procurement 
policies for telecommunications and 
information services and equipment 
will be designed to promote important 
technical developments for the NII and 
to provide attractive incentives for the 
private sector to contribute to NII 
development. 

The time for action is now. Every day 
brings news of change: new 
technologies, like hand-held 
computerized assistants; new ventures 
and mergers combining businesses that 
not long ago seemed discrete and 
insular; new legal decisions that 
challenge the separation of computer, 
cable and telephones. These changes 
promise substantial benefits for the 
American people, but only if 
government understands fully the 
implications of these changes and to 
work with the private sector and other 
interested parties to shape the evolution 
of the communications infrastructure. 

IV. Managing Change/ Forging 
Partnerships 

We will help to build a partnership of 
business, labor, academia, the public, 
and government that is committed to 
deployment of an advanced, rapid, 
powerful infrastructure accessible and 
accountable to all Americans. 

Forging this partnership will require 
extensive inter-governmental 
coordination to ensure that 
Administration, Congressional, state 
and local government policy regarding 
the NII is consistent, coherent, and 
timely. It also requires the development 
of strong working alliances among 
industry groups and between 
government and the businesses 
responsible for creating and operating 
the NII. Finally, close cooperation will 
be needed between government, users, 
service providers, and public interest 
groups to eniure that the NII develops 
in a way that benefits the American 
people. 

Specifically, the Administration will: 
(1) Establish an interagency Information 
Infrastructure Task Force. 

The President has convened a Federal 
inter-agency "Information Infrastructure 
Task Force" (IITF) that will work with  

Congress and the private sector to 
propose the policies and initiatives 
needed to accelerate deployment of a 
National Information Infrastructure. 
Activities of the IITF include 
coordinating government efforts in NII 
applications, linking government 
applications to the private sector, 
resolving outstanding disputes, and 
implementing Administration policies. 
Chaired by Secretary of Commerce Ron 
Brown and composed of highlevel 
Federal agency representatives, the 
IITF's three committees focus on 
telecommunications policy, information 
policy, and applications. 

(2)Establish a private sector Advisory 
Council on the National Information 
Infrastructure. 

To facilitate meaningful private sector 
participetiln in the =Fs deliberations, 
the President will sign an Executive 
Order creating the "United States 
Advisory Council on the National 
Information Infrastructure" to advise the 
IITF on matters relating to the 
development of the NII. The Council 
will consist of 25 members, who will be 
named by the Secretary of Commerce by 
December 1993. Nominations will be 
solicited from a variety of NII 
constituencies and interested parties. 
The Irrh and its committees also will 
use other mechanisms to solicit public 
comment to ensure that it hears the 
views of all interested parties. 

(3) Strengthen and streamline Federal 
communications and information 
policy-making agencies. 

In order to implement the ambitious 
agenda outlined in this document, the 
federal agencies most directly 
responsible for the evolution of the NIL 
(such as NTIA, the Office of Information 
and Regulatory Affairs at OMB, and the 
FCC) must be properly structured and 
adequately staffed to address many new 
and difficult policy issues. The 
Administration intends to ensure that 
these agencies have the intellectual and 
material resources they need. In 
addition, in accord with the Vice 
President's National Performance 
Review, these agencies will make the 
organizational and procedural changes 
needed to most effectively contribute to 
the NII initiative. 

V. Principles and Goals for Government 
Action 

The Task Force currently is 
undertaking a wide-ranging eviamination 
of all issues relevant to the timely 
development and growth of the National 
Information Infrastructure. Specific 
principles and goals in areas where 
government action is warranted have 
already been identified and work has 
begun on the foIlowing matters: 



4.Promote Technological Innovation 
and New Applications 

Government regulatory, antitrust, tax, 
and intellectual property policies all 
affect the level and timing of new 
offerings in services and equipment—

development, by both the private sector 
and government. R&D investment helps 
firms to create better products and 
services at lower costs. 

As noted in the Administration's 
February 22, 1993 technology policy 
statement: "We are moving to accelerate 
the development of technologies critical 
for long-term growth but not receiving 
adequate support from private firms, 
either because the returns are too distant 
or because the level of funding required 
is too great for individual firms to bear." 
Government research support already 
has helped create basic information 
technologies in computing, networking 
and electronics. We will support further 
NII-related research and technology 
development through research 
partnerships and other mechanisms to 
accelerate technologies where market 
mechanisms do not adequately reflect 
the nation's return on investment. In 
particular, these government research 
and funding programs will focus on the 

including the technology base that 
generates innovations for the 
marketplace. But technological 
innovations ultimately depend upon 
purposeful investment in research and 
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telephones—widespread availability of 
a basic communications service at 
affordable rates. A major objective in 
developing the NII will be to extend the 
Universal Service concept to the 
information needs of the American 
people in the 21st century. As a matter 
of fundamental fairness, this nation 
cannot accept a division of our people 
among telecommunications or 
information "haves" and "have-nots." 
The Administration is committed to 
developing a broad, modem concept of 
Universal Service—one that would 
emphasize giving allArnericans who - 
desire it easy, affordable access to 
advanced communications and 
information services, regardless of 
income, disability, or location. 

Devising and attaining a new goal for 
expanded Universal Service is  

consistent with efforts to spur 
infrastructure development by 
increasing competition in 
comrnunications and information 
markets. As noted above, competition 
can make low-cost, high-quality services 
and equipment widely available. 
Policies promoting greater competition 
in combination with targeted support 
for disadvantaged users or especially 
high-cost or rural areas would advance 
both rapid infrastructure modernization 
and expanded Universal Service. 

Action: Develop a New Concept of 
Universal Service. To gather 
information on the best characteristics 
of an expanded concept of Universal 
Service, the Commerce Departrnent's 
National Telecommunications and 
Information Administration (NTIA) will 
hold a series of public hearings on 
Universal Service and the NII, beginning 
by December 1993. The Administration 
will make a special effort to hear from 
public interest groups. Building on the 
knowledge gained from these activities, . 
the IITF will work with the Advisory 
Council on the National Information 
Infrastructure, as well as with state 
regulatory commissions, to determine 
how the Universal Service concept 
should be applied in the 21st century.  

development of beneficial public 
applications in the fields of education, 
health care, manufacturing, and 
provision of government services. 

Action: Continue the High-
Performance Computing and 
Communications Program. Established 
by the High-Performance Computing 
Act of 1991, the HPCC Program funds 
R&D designed to create more powerful 
computers, faster computer networks, 
and more sophisticated software. In 
addition, the HPCC Program is 
providing scientists and engineers with 
the tools and training they need to soh e 
"Grand Challenges," research 
problems—like designing new drugs—
that cannot be solved without the most 
powerful computers. The 
Administration has requested $1 billion 
for the HPCC Program in fiscal year 
1994, and is in the process of forming 
a "High-Performance Computing 
Advisory Committee," to provide 
private sector input on the Program. 

We have also requested an additional 
$96 million in the FY 1994 budget to 
create a new component of the HPCC 
Program—Information Infrastructure 
Technologies and Applications (IITA). 
The Administration is working with 
Congress to obtain authorization to fund 
this effort, which will develop and 
apply high-performance computing and 
high-speed networking technologies for 
use in the fields of health care, 
education, libraries, manufacturing, and 
provision of government information. 

Action: Implement the NII Pilot 
Projects Program. In its FY 94 budget, 
the Administration has requested 
funding from the Congress for NII 
networking pilot and demonstration 
projects. Under NTIA's direction, this 
pilot program will provide matching 
grants to state and local governments, 
health care providers, school districts, 
libraries, universities, and other non-
profit entities. The grants will be 
awarded after a competitive merit 
review process and will be used to fund 
projects to connect institutions to 
existing networks, enhance 
communications networks that are 
currently operational, and permit users 
to interconnect among different 
networks. Funded projects will 
demonstrate the potential of the NII and 
provide tangible benefits to their 
communities. Equally important, they 
will help leverage the resources and 
creativity of the private sector't devise 
new applications and uses of the NII. 
The successes of the these pilot:Projects 
will create an iterative process that will 
generate more innovative approaches 
each year. 

Action: Inventory NII Applications 
Projects. Many insights can be gained by 

1.Promote Private Sector Investment 

One of the most effective ways to 
promote investments in our nation's 
information infrastructure is to 
introduce or further expand competition 
in communications and information 
markets. Vibrant competition in these 
markets will spur economic growth, 
create new businesses and benefit U.S. 
consumers. 

To realize this vision, however, policy 
changes will be necessary: 

Action: Passage of communications 
reform legislation. The Administration 
will work with Congress to pass 
legislation by the end of 1994 that will 
increase competition and ensure 
universal access in communications 
markets—particularly those, such as the 
cable television and local telephone 
markets, that have been dominated by 
monopolies. Such legislation will 
explicitly promote private sector 
infrastructure investment—both by 

. companies already in the market and 
those seeking entry. 

Action: Revision of tax policies. Tax 
policies are important determinants of 
the amount of private sector investment 
in the NII. The President has signed into 
law tax incentives for private sector 
investment in R&D and new business 
formation, including a three-year 
extension of the R&D credit and a 
targeted capital gains reduction for 
investments in small businesses. Both of 
these tax incentives will help spur the 
private sector investment needed to 
develop the NII. 

2. Extend the "Universal Service" 
Concept to Ensure That Information 
Resources Are Available to A11 at 
Affordable Prices 

The Communications Act of 1934 
articulated in general terms a national 
goal of "Universal Service" for 
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sharing information about how 

through electronic and printed means. 
An electronic forum is being established 
to encourage govemment and private 
sector contributions and comments 
about govemment applications projects. 
4. Promote Seamless, Interactive, User-
Driven Operation 

Because the NII will be a network of 
networks, information must be 
transferable over the disparate networks 
easily, accurately, and without 
compromising the content of the 
messages. Moreover, the NII will be of 
maximum value to users if it is 
sufficiently "open" and interactive so  

growth of distance medicine 
applications. 

ap lications. 
standards process to speed NII 

Action: Review and clarify the 

y October 15, 1993 the Commerce 
Department's National Institute for 
Standards and Technology (NIST) will 
establish a panel and work with other 
appropriate agencies to review the 
government's involvement in 
establishing network requirements and 
standards with domestic and 
international partners. The panel, with 
input from the private sector and other 
levels of govemment, will consider the 
role of the government in the standards 
process and will identify opportunities 
for accelerating the deployment of the 
NII. 

Action: Review and reform 
government regulations that impede 
development of interactive services and 
applications. The Administration will 
work closely with the private sector, as 
well as state and local governments, to 
identify government policies and 
regulations that may hinder the growth 
of interactive services and applications. 
The IITF will determine how those 
regulations should be changed. 
5. Ensure Information Security and 
Network Reliability 

The trustworthiness and security of 
communications channels and networks 
are essential to the success of the NIL 
Users must be assured that information 
transmitted over the infrastructure will 
go when and where it is intended to go. 
Electronic information systems can 
create new vulnerabilities. For example, 
electronic files can be broken into and 
copied from remote locations, and 
cellular phone conversations can be 
monitored easily. Yet these same 
systems, if properly designed, can offer 
greater security than less advanced 
communications channels. 

Through the use of information 
systems, gathering, sending, and 
receiving a wide variety of personal 
information is now simple, quick, and 
relatively inexpensive. The use of 
information technologies to access, 
modify, revise, repackage, and resell 
information can benefit individuals, but 
unauthorized use can encroach on their 
privacy. While media reports often 
emphasize the role of modern 
information technology in invading 
privacy, technology advances and 
enhanced management oversight also 
offer the opportunity for privacy 
protection. This protection is especially 
important to businesses that 
increasingly transmit sensitive 
proprietary data through electronic 
means. In a climate of tough global  

competitiveness to gain market 
advantage, the confidentiality of this 
information can spell the difference 
between btisiness success or failure. 

In addition, it is essential that the 
Federal government work with the 
communications industry to reduce the 
vulnerability of the nation's information 
infrastructure. The NH must be designed 
and managed in a way that minimizes 
the impact of accident or sabotage. The 
system must also continue to function 
in the event of attack or catastrophic 
natural disaster. 

Action: Review privacy concerns of 
the NII. The IITF has developed a work 
plan to investigate what policies are 
necessary to ensure individual privacy, 
while recognizing the legitimate societal 
needs for information, including those 
of law enforcemqpt. The IITF has also 
developed a work plan to investigate 
how the govemment will ensure that the 
infrastructure's operations are 
compatible with the legitimate privacy 
interests of its users. 

Action: Review of encryption 
technology. In April, the President 
announced a thorough review of Federal 
policies on encryption technology. In 
addition, Federal agencies are working 
with industry to develop new 
technologies that protect the privacy of 
citizens, while enabling law 
enforcement agencies to continue to use 
court-authorized wiretaps to fight 
terrorism, drug rings, organized crime, 
and corruption. Federal agencies are 
working with industry to develop 
encryption hardware and software that 
can be used for this application. 

Action: Work with industry to 
increase network reliability. The 
National Communications System 
brings together 23 Federal agencies with 
industry to reduce the vulnerability of 
the nation's telecommunications 
systems to accident, sabotage, natural 
disaster, or military attack. And the 
Federal Communications Commission 
has an industry and user Network 
Reliability Council to advise it on 
ensuring the reliability of the nation's 
commercial telecommunications 
networks. These efforts are increasingly 
important as the threat posed by 
terrorism and computing hacking grows. 
The NCS will continue its work and will 
coordinate with the IITF. 41 addition, 
the National Security 
Telecommunications Advisory 
Committee, which advises the President 
in coordination with the NCS, as well as 
the FCC's Network Reliability Council, 
will coordinate with and complement 
the work of the Advisory Council on the 
National Information Infrastructure. 

government can effectively use the NII. 
By the end of January 1994, the IITF 
will complete an inventory of current 
and planned government activities and 
will widely disseminate the results 

that users can develop new services and 
applications or exchange information 
among themselves, without waiting for 
services to be offered by the firms that 
operate the NII. In this way, users will 
develop new "electronic communities" 
and share knowledge and experiences 
that can improve the way that they 
leam, work, play, and participate in the 
American democracy. 

To assure interoperability and 
openness of the many components of an 
efficient, high-capacity NII, standards 
for voice, video, data, and multi-media 
services must be developed. Those 
standards also must be compatible with 
the large installed base of 
communications technologies, and 
flexible and adaptable enough to meet 
user needs at affordable costs. The 
United States has long relied on a 
consensus-based, voluntary standards-
setting process in communications. 
Particularly in the area of information 
and communications technology, where 
product cycles are often measured in 
months, not years, the standards process 
is critical and has not always worked to 
speed technological innovation and 
serve end-users well. Government can 
catalyze this industry-driven process by 
participating more actively in private-
sector standards-writing bodies and by 
working with industry to address 
strategic technical barriers to 
interoperability and adoption of new 
technologies. 

To increase the likelihood that the NII 
will be both interactive and, to a large 
extent, user-driven, government also 
must reform regulations and policies 
that may inadvertently hamper the 
development of interactive applications. 
For example, government regulations 
concerning the lack of reimbursement of 
health care procedures may deter the 



9. Provide Access to Government 
Information and Improve Government 
Procurement 

Thomas Jefferson said that 
information is the currency of 
democracy. Federal agencies are among 

fair price, as efficiently as possible. 
The Federal government is improving 

every step of the process of information 
collection, manipulation, ancl'N 
dissemination. The Administration is 
funding research programs that will 
improve the software used for browsing, 
searching, describing, organizing, and 
managing information. But it is 
committed as well to applying those 
tools to the distribution of information 

the most prolific collectors and 
generators of information that is useful 
and valuable to citizens and business. 
Improvement of the nation's 
information infrastructure provides a 
tremendous opportunity to improve the 
delivery of government information to 
the taxpayers who paid for its 
collection; to provide it equitably, at a 
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6. Improve Management of the Radio 
Frequency Spectmm 

Many of the drarnatic changes 
expected from the development of the 
information infrastructure will grow out 
of advances in wireless technologies. 
The ability to access the resources of the 
NII at any time, from anywhere in the 
country, will be constrained, however, if 
there is inadequate spectrum available. 

To ensure that spectrum scarcity does 
not impede the developrnent of the NII, 
the Administration places a high 
priority on streamlining its procedures 
for the allocation and use of this 
valuable resource. 

Action: Streamline allocation and use 
of spectrum. The Administration is 
working with Congress to fully 
implement the spectrum management 
provisions of the Omnibus Budget and 
Reconciliation Act of 1993, to 
streamline govemment use of spectrum 
and to get spectrum to the public 
efficiently. These provisions will 
provide greater flexibility in spectrum 
allocation, including increased sharing 
of spectrum between private sector and 
government users, increased flexibility 
in technical and service standards, and 
increased choices for licensees in 
employing their assigned spectrum. 

Action: Promote market principles in 
spectrum distribution. Further, the 
Administration will continue to support 
policies that place a greater reliance on 
market principles in distributing 
spectrum, particularly in the assignment 
process, as a superior way to apportion 
this scarce resource among the widely 
differing wireless services that will be a 
part of the NII. At the same time, the 
Administration will develop policies to 
ensure that entrepreneurs and small, 
rural, minority- and women-owned 
businesses are able to participate in 
spectrum auctions. 

7. Protect Intellectual Property Rights 

Development of an advanced 
information infrastructure will create 
unprecedented market opportunities 
and new challenges for our world-
preeminent media and information 
industries. The broad public interest in 
promoting the dissemination of 
information to our citizens must be 
balanced with the need to ensure the 
integrity of intellectual property rights 
and copyrights in information and 
entertainment products. This protection 
is crucial if these products—whether in 
the form of text, images, computer 
programs, databases, video or sound 
recordings, or multimedia formats—are 
to move in commerce using the full 
capability of the NII. 

Action: F.xamine the adequacy of 
copyright laws. The IITF will investigate 

Domestic: Many of the firms that will 
likely participate in the NII are now 
subject to regulation by Federal, state, 
and local government agencies. If the 
information infrastructure is to develop 
quickly and coherently, there must be 
close coordination arnong the various 
government entities, particularly with 
respect to regulatory policy. It is crucial 
that all government bodios particularly 
Congress, the FCC, the Administration, 
and state and local governments—work 
cooperatively to forge regulatory 
principles that will promote 
deployment of the NII. 

Action: Seek ways to improve 
coordination with state and local 
officials. The I1TF will meet with state 
and local officials to disCuss policy 
issues related to development of the NH. 
The Task Force will also seek input 
from the private sector and non-federal 
agencies as it devises proposals for 
regulatory reform. The Administration 
is committed to working closely with 
state and local governments in 
developing its telecommunications 
policies. 

International: The NII also will 
develop in the context of evolving 
global networks. Because customers 
typically demand that U.S. 
communications providers offer services 
on a global basis, it is critical that the 
infrastructure within this country can 
meet international, as well as domestic, 
requirements. 

Action: Open up overseas markets. 
The Administration has shown its 
willingness to work directly on behalf of 
U.S. firms to ensure that they have an 
equal opportunity to export 
telecommunications-related goods and  

services to potential overseas customers. 
For example. the Commerce Department 
is developing new export control 
policies governing computers and 
telecommunications equipment 
manufactured by U.S. firms. These 
changes will remove export restrictions 
on rnany of these products and permit 
U.S. manufacturers to enter new 
markets not previously available to 
them. The Administration will continue 
to work to open overseas markets for 
U.S. services and products. 

Action: Eliminate barriers caused by 
incompatible standards. Equally 
important is the need to avoid trade 
barriers raised by incompatible U.S. and 
foreign standards or—more subtly—
between the methods used to test 
conformance to standards. Through its 
participation in interne :3nal standards 
committees, the Administration is 
working to eliminate or avert such 
barriers. 

Action: Examine international and 
U.S. trade regulations. The IITF will 
coordinate the Administration's 
examination of policy issues related to 
the delivery of telecommunications 
services to and from the U.S., including 
claims by some U.S. companies that 
regulatory practices in foreign 
countries—including denial of market 
access for U.S. carriers and the 
imposition of excessive charges for 
completing calls from the United 
States—are harming the competitiveness 
of the industry and the costs charged to 
U.S. customers for service. The IITF also 
will reexamine U.S. regulation of 
international telecommunications 
services. 

how to strengthen domestic copyright 
laws and international intellectual 
property treaties to prevent piracy and 
to protect the integrity of intellectual 
property. To ensure broad access to 
information via the NII, the IITF will 
study how traditional concepts of fair 
use should apply with respect to new 
media and new works. 

Action: Explore ways to identify and 
reimburse copyright owners. The IITF 
will explore the need for standards for 
the identification of copyright 
ownership of information products in 
electronic systems (e.g., electronic 
headers, labels or signature techniques). 
The Task Force will also evaluate the 
need to develop an efficient system for 
the identification, licensing, and use of 
work, and for the payment of royalties 
for copyrighted products delivered or 
made available over electronic 
inforrnation systems. 

8. Coordinate With Other Levels of 
Governmental and With Other Bodies 
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that can be useful to the public in their 
various roles as teachers, researchers. 
business people, consumers, etc. 

The key questions that must be 
addressed are: What information does 
the public want? What information is in 
electronic form? By what means can it 
be distributed? How can all Americans 
have access to it? A secondary question 
is: How can government itself improve 
through better information 
management? 

Action: Improve the accessibility of 
-government information. IITF working 
groups will carefully consider the 
problems associated with making 
government information broadly 
accessible to the public electronically. 
Additionally, several inter-agency 
efforts have been started to ensure that 
the right informe4on is stored and 
available. Finally, to help the public 
find government information, an inter-
agency project has been formed to 
develop a virtual card catalogue that 
will indicate the availability of 
government information in whatever 
form it takes. 

Action: Upgrade the infrastructure for 
the delivery of government information. 
The Federal government has already 
taken a number of steps to promote 
wider distribution of its public reports. 
Legislation has been enacted to improve 
electronic dissemination of government 
documents by the Government Printing 
Office. A number of Federal agencies 
have moved aggressively to convert 
their public information into electronic 
form and disseminate it over the 
Internet, where it will be available to 
many more people than have previously 
had access to such information. In the 
future, substantial improvements will be 
made to "FedWorld," an electronic 
bulletin board established by the 
Department of Commerce's National 
Technical Information Service (NTIS), 
which links the public with more than 
100 Federal bulletin boards and 
information centers. These 
improvements will enhance FedWorld's 
ability to distribute to the public 
scientific, technical, and business-
related information generated by the 
U.S. Government and other sources. 
Finally, a conference will be held in the 
Fall of 1993 to begin teaching Federal 
employees how they can use these 
distribution mechanisrns. 

Action: Enhance citizen access to 
government information. In June 1993, 
OMB prescribed new polices pertaining 
to the acquisition, use, and distribution 
of government information by Federal 
agencies. Among other things, the 
policies mandate that, in distributing 
information to the public, Federal 
agencies should recoup only those costs  

associated with the dissemination of 
that information, not with its creation or 
collection. Moreover, a number of inter-
agency efforts are under way to afford 
greater public access to government 
information. One project seeks to turn 
thousands of local and field offices of 
various Federal agencies into interactive 
Citizen Participation Centers, at which 
citizens can communicate with the 
public affairs departments of all Federal 
agencies. 

Action: Strengthen inter-agency 
coordination through the use of 
electronic mail. To implement the 
National Performance Review's 
recommendation on expanded use of 
electronic mail within the Federal 
government, an inter-agency 
coordinating body has been established 
to incorporate electronic mail into the 
daily work environment of Federal 
workers. The group is also sponsoring 
three pilot projects to expand 
connectivity that will build a body of 
experience that other Federal agencies 
can draw on when they begin to use 
electronic mail. 

Action: Reform the Federal 
procurement process to make 
government a leading-edge technology 
adopter. The Federal government is the 
largest single buyer of high technology 
products. The government has played a 
key role in developing emerging markets 

significance; it can be similarly effective 

VI. America's Destiny is Linked to Our 
Information Infrastructure 

The principles and goals outlined in 
this document provide a blueprint for 
government action on the NIL Applying 
them will ensure that government 
provides constructive assistance to U.S. 
industry, labor, academia and private 
citizens as they develop, deploy and use 
the infrastructure. 

The potential benefits for the nation 
are immense. The NII will enable U.S. 
firms to compete and win in the global 
economy, generating good jobs for the 
American people and economic growth 
for the nation. As importantly, the NII 
promises to transform the lives of the 
American people. It can ameliorate the 
constraints of geography and economic 
status, and give all Americans a fair 
opportunity to go as far as-their talents 
and ambitions will take them.  

Tab C—Benefits and Applications of the 
National Information Infrastructure 

The development of the National 
Information Infrastructure is not an end 
in itself; it is a means by which the 
United States can achieve a broad range 
of economic and social goals. Although 
the NT! is not a "silver bullet" for all of 
the problems we face, it can make an 
important contribution to our most 
pressing economic and social 
challenges. 

This infrastructure can be used by all 
Americans, not just by scientists and 
engineers. As entrepreneurs, factory 
workers, doctors, teachers, federal 
employees, and citizens, Americans can 
harness this technology to: 

• Create jobs, spur growth, and foster 
IT S. technological leadership; 

• Reduce health care costs while 
increasing the quality of service in 
underserved areas; 

• Deliver higher-quality, lower-cost 
government services; 

• Prepare our children for the fast-
paced workplace of the 21st century; 
and 

• Build a more open and 
participatory democracy at all levels of 
government. 

This is not a far-fetched prediction. 
As shown below, our current 
information infrastructure is already 
making a difference in the lives of 
ordinary Americans, and we have just 
begun to tap its potential. 

Economic Benefits 
The National Information 

wage jobs, stimulate economic growth, 
enable new products and services, and 

Infrastructure willhelp create high-

strengthen America's technological 
leadership. Whole new industries will 
be created, and the infrastructure will be 
used in ways we can only begin to 
imagine. Below are some of the 
potential benefits to the U.S. economy: 

1. Increased Economic Growth and 
Productivity 

• The Computer Systems Policy 
Project estimates that the NII will 
"create as much as $300 billion 
annually in new sales across a range of 
industries." 

• The Economic Strategy Institute 
concluded that accelerated deployment 
of the NII would increase GDP by $194—
$321 billion to GNP by the year 2007, 
and increase productivity by 20 to 40 
percent. - 

2. Job Creation 
Although there are no definitive 

estimates for the total number of U.S. 
jobs the deployment of the NH will 
create, it is clear that it has the potential 

for advanced technologies of military 

for civilian technologies. The 
Administration will implement thei 
procurement policy reforms set forth in 
the National Performance Review 
report. 
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to create hundreds of thousands of jobs. 
For example: 

• Industry experts believe that the 
Personal Communications Services 
industry, a new family of wireless 
services, could create as many as 
300,000 jobs in the next 10-15 years. 
The development of this industry will 
be accelerated by the Emerging 
Telecommunications Technology Act, 
which was signed by President Clinton 
as part of the budget package. 
3.Technological Leadership 

The NII will serve as the driver for a 
wide variety of technologies, such as 
semiconductors, high-speed networking, 
advanced displays, software, and 
human/computer interfaces such as 
speech recognition. 

This technology will be used to create 
exciting new products and services, 
strengthening U.S. leadership in the 
electronics and information technology 
sector. For example, experts envision 
the production of powerful computers 
that will be held in the palm of our 
hand, "as mobile as a watch and as 
personal as a wallet, * * * . [they; will 
recognize speech, navigate streets, take 
notes, keep schedules, collect mail, 
manage mcney, open the door and start 
the car, among other computer functions 
we cannot imagine today." 
4. Regional, State, and Local Economic 
Development 

In today's knowledge-based, global 
economy in which capital and 
technology are increasingly mobile, the 
quality of America's information 
infrastructure will help determine 
whether coinpanies invest here or 
overseas. States and regions increasingly 
recognize that development of their 
information infrastructure is key to 
creating jobs and attracting new 
businesses:  

• In May 1993, Governor Jim Hunt 
announced the creation of the North ' 
Carolina Information Highway, a 
network of fiber optics and advanced 
switches capable of transmitting the 
entire 33-volume Encyclcpedia 
Britannica in 4.7 seconds. This network, 
which will be deployed in cooperation 
with BellSouth, GTE, and Carolina 
Telephone, is a key element of North 
Carolina's economic development 
strategy. 

• In California's Silicon Valley, 
academics, business executives, 
government officials, and private 
citizens are working together to build an 
"advanced information infrastructure 
and the collective ability to use it." A 
non-profit organizatinn, Smart Valley 
Inc., will help develop the information 
infrastructure and its applications.  

Many business applications are 
envisioned, including desktop 
videoconferencing, rapid delivery of 
parts designs to fabrication shops, 
design of chips on remote 
supercomputers, electronic commerce, 
and telecommuting. 

• The Council of Great Lakes 
Gbvernors has developed a regional 
telecommunications initiative, which 
includes creating an open data network 
as a first step towards creation of a Great 
Lakes Information Highway, promoting 
access in rural areas, developing a set of 
telecommunications service goals and a 
time table for achieving them, and 
developing a computerized inventory of 
each state's advanced 
telecommunications infrastructure. 
5. Electronic Commerce 

Electronic commerce (e.g., on-line 
parts catalogues, multi-media mail, 
electronic payrnent, brokering services, 
collaborative engineering) can 
dramatically reduce the time required to 
design, manufacture, and market new 
products. "Time to market" is a critical 
success factor in today's global 
marketplace. Electronic commerce will 
also strengthen the relationships 
between manufacturer, suppliers, and 
joint developers. In today's marketplace, 
it is not unusual to have 12 or more 
companies collaborating to develop and 
manufacture new products. 
Health Care 

The NII can help solve America's 
health care crisis. The Clinton 
Administration is committed to health 
care reform that will ensure that 
Americans will never again lose their 
health care coverage and that controls 
skyrocketing health care costs. The costs 
of doing nothing are prohibitive: 

• Since 1980, our nation's health care 
costs have quadrupled. Between 1980 
and 1992, health expenditures shot up 
from 9 percent to 14 percent of GDP; 
under current policies, they will hit 19 
percent by the year 2000. Health care 
cost increases will eat up more than half 
of the new federal revenue expected 
over the next four years. 

• Twenty-five cents out of every 
dollar on a hospital bill goes to 
administrative costs and does not buy 
any patient care. The number of health 
care administrators is increasing four 
times faster than the number of doctors. 

These problems will not be solved 
without comprehensive health care 
reform. Better use of information 
technology and the development of 
health care applications for the 
however, can make an important 
contribution to reform. Experts estimate 
that telecommunications applications  

could reduce health care costs by $36 to 
$100 billion each year while improving 
quality and increasing access. Below are 
some of the existing and potential 
applications: 

1.Telemedicine 
By using telemedicine, doctors and 

other care givers can consult with 
specialists thousands of miles away; 
continually upgrade their education and 
skills; and share medical records and x-
rays. 

Exarnple: In Texas, over 70 hospitals, 
primarily in rural areas, have been 
forced to close since 1984. The Texas 
Telemedicine Project in Austin, Texas 
offers interactive video consultation to 
primary care physicians in rural 
hospitals as a way of alleviating the 
shortage of specialists in rural areas. 
This trial is increasing the quality of 
care in rural areas and providing at least 
14 percent savings by cutting patient 
transfer costs and provider travel. 
2.Unified Electronic Claims 

More than 4 billion health care claims 
are, submitted annually from health care 
providers to reimbursement 
organizations such as insurance 
companies, Medicare, Medicaid, and 
HMOs. Moreover, there are 1,500 
different insurance companies in the 
United States using many different 
claims forms. The administrative costs 
of the U.S. health care system could be 
dramatically reduced by moving 
towards standardized electronic 
submission and processing of claims. 
3.Personal Health Information Systems 

The United States can use cornputers 
and networks to promote self care and 
prevention by making health care 
information available 24 hours a day in 
a form that aids decision making. Most 
people do not have the tools necessary 
to become an active and informed 
participant in their own health care. As 
a result, far too many people (estimates 
range from 50 to 80 percent) entering 
the health care system do not really 
need a physician's care. Many 
improperly use the system by, for 
example, using the emergency room for 
a cold or back strain. Many of those who 
end up with serious health problems 
enter the health care system too late. 
and thus require rnore extensive and 
costly therapy. Michael McDORald, 
chairman of the Communicatioias and 
Computer Applications in Public Health 
(CCAPH), estimates that even if personal 
health information systems were used 
only 25 to 35 percent of the time, $40 
to $60 billion could be saved. 

Example: InterPractice Systems, a 
joint venture of Harvard Cornmunity 
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Health Plan in Boston and Electronic 
Data Systems, has placed terminals in 
the homes of heavy users of health care, 
such as the elderly, pregnant women, 
and families with young children. Based 
on a patient's symptoms and their 
medical history, an electronic advice 
system makes recommendations to 
HCHP's members about using self care, 
talking with a doctor, or scheduling an 
appointment. In one instance, "an 11-
year old who regularly played with the 
terminal heard his father complain one 
day of chest pains and turned to the 
system for help; it diagnosed the 
symptoms as a probable heart attack. 
The diagnosis was correct." 
4. Computer-Based Patient Records 

The Institute of Medicine has 
concluded that Computer-Based Patient 
Records are critical to improving the 
quality and reducing the cost of health 
care. Currently: 

• 11 percent of laboratory tests must 
be re-ordered because of lost results; 

• 30 percent of the time, the 
treatment ordered is not documented at 
all; 

• 40 percent of the time a diagnosis 
isn't recorded; and 

• 30 percent of the time a medical 
record is completely unavailable during 
patient visits. 

Civic Networking Technology in the 
Public Interest 

The benefits of the NII extend far 
beyond economic growth. As the Center 
for Civic Networking observed, 

"A country that works smarter, enjoys 
efficient, less costly government, guided by a 
well-informed citizenry; that produces high 
quality jobs and educated citizens to fill 
them; that paves a road away from poverty; 
that promotes life-long learning, public life 
and the cultural life of our communities. This 
is the promise of the National Information 
Infrastructure." 

The NII could be used to create an 
"electronic commons" and promote the 
public interest in the following ways: 
1. Community Access Networks 

Grass-roots networks are springing up 
all over the country, providing citizens 
with a wide range of information 
services. The National Information 
Infrastructure should expand a citizen's 
capacity for action in local institutions, 
as it must honor regional differences 
and the cultural diversity of America's 
heritage. 

Example: The Heartland FreeNet in 
Peoria, Illinois provides a wide range of 
community information to the citizens 
of Central Illinois 24 hours a day. 
Topics covered include 113 areas of 
social services; a year long community  

calendar; the American Red Cross; 
current listings from the Illinois Job . 
Service; resources for local businesses; 
and local government information. 
Experts in all fields from law to the Red 
Cross to chemical dependency volunteer 
their time and expertise to answer 
questions anonymously asked by the 
public. 

Example: The Big Sky Telegraph 
began operation in 1988 as an electronic 
bulletin board system linking Montana's 
114 one-room schools to each other and 
to Western Montana College. Today, the 
Big Sky Telegraph enables the formation 
of "virtual communities"—linking 
schools, libraries, county extension 
services, women's centers, and 
hospitals. Montana's high-school . 
student:. lJarning Russian can now 
communicate with Russian students, 
and science students are participating in 
a course on "chacs theory" offered by 
MIT. 

2. Dissemination of Government 
Information 

The free flow of information between 
the government and the public is 
essential to a democratic society. 
Improvements in the National 
Information Infrastructure provide a 
tremendous opportunity to improve the 
delivery of government information to 
the taxpayers who paid for its 
collection; to provide it equitably, at a 
fair price, as equitably as possible. 

Example: Some of the most powerful 
examples of the power inherent in 
information collection and 
dissemination come from the experience 
of Federal agencies. For example, the 
Emergency Planning and Community 
Right-to-Know Act of 1986 established a 
Toxic Release Inventory (TRI), which 
required industries to report their 
estimated total releases of toxic 
chemicals to the environment. The 
Environmental Protection Agency has 
used a variety of means for making the 
data available to the public, including a 
collaborative effort involving the 
agency, the nonprofit community, and 
philanthropy. This effort involved 
making the TRI available through an 
online service called RTK NET (the 
Right-to-Know Computer Network), 
operated by OMB Watch and Unison 
Institute. As a result of the TRI program, 
EPA and industry developed the "33/ 
50" program, in which CEOs set a goal 
of reducing their pollution by 33 
percent by 1992 and 50 percent by 1995. 
Because of RTK NET's success, EPA is 
seeking to expand the information 
available on the service. 

3.Universal Access - 
The NII must be used to bring 

Americans together, as opposed to 
allowing a further polarization between 
information "haves" and "have nots." 

Example: As part of a recent cable 
franchise negotiation, fiber optic cable 
was deployed in Harlem, where 40 
percent of the residents live below the 
poverty line. New York City is exploring 
the use of interactive video conferencing 
between community rooms in housing 
projects and government offices, 
schools, and New York corporations. 
These facilities could be used to teach 
parenting to teenage mothers, and 
promote mentoring programs between 
inner city youth and employees of New 
York corporations. 

Research 

One of the central objectives of the 
High Performance Computing and 
Communications Initiative (HPCCI) is to 
increase the productivity of the research 
community and enable scientists and 
engineers to tackle "Grand Challenges," 
such as forecasting the weather, 
building more energy-efficient cars, 
designing life-saving drugs, and 

. understanding how galaxies are formed. 
As a result of advances in computing 

and networking technologies promoted 
by the HPCCI, America's scientists and 
engineers (and their colleagues and 
peers around the world) are able to 
solve fundamental problems that would 
have been impossible to solve in the 
past. U.S. researchers will continue to 
benefit from the HPCCI and the 
emerging National Information 
Infrastructure. Below are just a few of 
the ways in which this technology is 
being used by U.S. researchers: 

1.Solving Grand Challenges 
As a result of investments in high 

performance computers, software, and 
high-speed networks, researchers have 
access to more and more computational 
resources. As a result, scientists and 
engineers have been able to more 
accurately model the Earth's climate; 
design and simulate next-generation 
aircraft (the High Speed Civil 
Transport); improve detection of breast 
cancer by turning two-dimensional MRI 
images into three-dimensional views; 
and enhance the recovery of oil and gas 
from America's existing reserrirs. 

2. Enabling Remote Access to Scientific 
Instruments 

Because of advancements in networks 
and visualization software, scientists 
can control and share remote electron 
microscopes, radio tzLescopes, and other 
scientific instruments • 



3.Develop Integrated Electronic Access 

Currently, citizen access to tderal 
government information is 
uncoordinated and not customer-
friendly. Electronic kiosks and 
computer bulletin boards can result in 
quick response, complete information, 
and an end to telephone tag. 

Example: Info/California is a network 
of kiosks in places like libraries and 

to Government Information and Services 
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3. Supporting Scientific Collaboration 
The Internet has allowed scientists in 

the United States and around the world 
to access databases, share documents, 
and communicate with colleagues. For 
example, one computer language was 
developed by 60 people in industry, 
governrnent and acadernia over a period 
of 3 years with only two days of face-
to-face meetings. Instead, project 
participants sent 3,000 e-mail messages 
to each other, dramatically reducing the 
time required to develop the language. 
As scientific research becomes 
increasingly complex and 
interdisciplinary, scientists see the need 
to develop "collaboratories," centers 
without walls in which "the nations' 
researchers can perform their research 
without regard to geographical 
location—interacting with culleagues, 
access instrumentation, sharing data 
and computational resources, [and] 
accessing information in digital 
libraries." 

Life-Long Learning 
Increasingly, what we earn depends 

on what we learn. Americans must be 
well-educated and well-trained if we are 
to compete internationally and enjoy a 
healthy democracy. The magnitude of 
the challenge we face is well-known: 

• 25 percent of students nation-wide 
no longer complete high-school, a figure 
which rises to 57 percent in some large 
cities. 

• Currently, 90 million adults in the 
United States do not have the literacy 
skills they need to function in our 
increasingly complex society. 

The Clinton Administration has set 
ambitious national goals for lifelong 
learning. The "Goals 2000: Educate 
America Act" would make six 
education goals part of national policy: 
90 percent high school graduation rate; 
U.S. dominance in math and science: 
total adult literacy; safe and drug-free 
schools; increased competency in 
challenging subjects; and having every 
child enter school "ready to learn." 
Secretary of Labor Robert Reich also has 
emphasized the need to move towards 
"new work." New work requires 
problem-solving as opposed to rote 
repetition, upgrading worker skills, and 
empowering front-line workers to 
continuously improve products and 
services. A11 of the Administration's 
policy initiatives (national skill 
standards, school-to-work transition, 
training for displaced workers) are 
aimed at promoting the transition 
towards high-wage, higher-value "new 
work." 

Although technology alone cannot fix 
what is wrong with America's education 

The United States has just begun to 
exploit the educational applications of 
computers and networks. Students and 
teachers can use the NII to promote 
collaborative learning between students, 
teachers, and experts; access on-line 
"digital librazies"; and take "virtual" 
field trips to museums and science 
exhibits without leaving the classroom. 

Example: Headquartered in 
Cambridge, Massachusetts and funded 
by the National Science Foundation, the 
Global Laboratory Project links students 
from over 101 schools in 27 states and 
17 foreign countries, including Japan, 
Saudi Arabia, Russia and Argentina. A11 
over the world, students establish 
environmental monitoring stations to 
study climate change, monitor 
pollutants such as pesticides and heavy 
metals, and measure ultraviolet 
radiation. Students share their data over 
the Global Lab telecommunications 
network with each other and with 
scientists to make comparisons, conduct 
analyses, and gain a global perspective 
on environmental problems. 

Example: In Texas, the Texas 
Education Network (TENET) now serves 
over 25,000 educators, and is making 
the resources of the Internet available to 
classrooms. One Texas educator from a 
small school district described the 
impact it was having on the learning 
experiences of children: 

"Imagine a biology student entering an 
immersive virtual laboratory environment 
that includes simulated molecules. The 
learner can pick up two molecules and 
attempt to fit them together, exploring 
docking sites. In addition to the three-
dimensional images in the head-mounted 
display, the gesture gloves on his hands press 
back to provide feedback to his sense of 
touch. Alternatively, the student can expand 
a molecule to the size of a large building and 
fly around in it, examining the internal . 
structure." 

Creating a Government That Works 
Better & Costs Less 

Vice President Gore's National 
Performance Review (NPR) provides a 
bold vision of a federal government 
which is effective, efficient and 
responsive. Moving from red tape to 
results wili require sweeping changes: 
emphasizing accountability for 
achieving results as opposed to 
following rules; putting customers first; 
empowering employees; and 
reengineering how government agencies 
do their work. As part of this vision, the 
NPR emphasizes the importance of 
information technology as a tool for 
reinventing government: 

"With computers and 
telecommunications, we need not do 
things as we have in the past. We can 
design a customer-driven electronic 
government that operates in ways that, 
10 years ago, the most visionary planner 
could not have imagined." 

The NPR has identified a number of 
ways in which "electronic government" 
can improve the quality of government 
services while cutting costs, some of 
which are described below: 
1.Develop a Nationwide System to 
Deliver Government Benefits 
Electronically 

The government can cut costs through 
"electronic benefits transfer" for 
programs such as federal retirement, 
social security, unemployment 
insurance, AFDC, and food stamps. For 
example, 3 billion Food Stamps are 
printed and distributed to-over 10 
million households. Estimates suggest 
that $1 billion could be saved over five 
years once electronic benefits for food 
stamps is fully implemented. 

and training system, the NII can help. 
Studies have shown that computer-
based instruction is cost-effective, 
enabling 30 percent more learning in 
40% less time at 30% less cost. Fortune 
recently reported that: 

"From Harlem to Honolulu, electronic 
networks are sparking the kind of excitement 
not seen in America's classrooms since the 
space race * * *. In scores of programs and 
pilot projects, networks are changing the way 
teachers teach and students learn." 

"The smaller districts can now access 
NASA, leave messages for the astronauts, 
browse around in libraries larger than ever 
they will ever be able to visit, discuss the 
Superconducting Supercollider project with 
the physicist in charge, discuss world 
ecology with students in countries around 
the world, read world and national news that 
appears in newspapers that are not available 
in their small towns, work on projects as 
equals and collaborators with those in urban 
areas, and change the way they feel about the 
size of their world. This will create students 
that we could not create otherwise. This is 
a new education and instruction." 

As computers become more powerful 
and less expensive, students may 
eventually carry hand-held, computer-
based "intelligent tutors," or learn in 
elaborate simulated environments. One 
expert predicted the following 
educational use of virtual reality: 
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shopping malls. Californians can use 
these touch-screen computers to renew 
vehicle registration, register for 
employment openings, and get 
information on 90 different subjects, 
such as applying for student loans or 
resolving tenant-landlord disputes. 
These kiosks have reduced the cost of 
job-match services from $150 to $40 per 
perscn. 

3.Establish a National Law 
Enforcement/Public Safety Network 

Whether responding to natural or 
technological disasters, or performing 
search and rescue or interdiction 
activities, federal, state, and local law 
enforcement and public safety workers 
must be able to communicate with each 
other effectively, efficiently, and 
s.curely. Currently, federal, state and 
local law enforcement agencies have 
radio systems which cannot 
communicate with each other because 
they occupy different parts of the 
spectrum. 

4.Demonstrate and Provide 
Government-wide Electronic Mail 

Government-wide e-mail can provide 
rapid communications among 
individuals and groups, break down 
barriers to information flows between 
and within agencies, allow better 
management of complex interagency 
projects, and permit more 
communication between government 
officials and the public. 

Tab D—The Information Infrastructure 
Task Force 

Mission 

While the private sector will build 
and run virtually all of the National 
Information Infrastructure (NII), the 
President and the Vice President have 
stated clearly that the Federal 
government has a key leadership role to 
play in its development. Accordingly, 
the White House formed the Information 
Infrastructure Task Force (IITF) to 
articulate and implement the 
Administration's vision for the NII. The 
task force consists of high-level 
representatives of the Federal agencies 
that play a major role in the 
development and application of 
information technologies. Working 
together with the private sector, the 
participating agencies will develop 
comprehensive telecommunications and 
information policies that best meet the 
needs of both the agencies and the 
country. By helping build consensus on 
thorny policy issues, the IITF will 
enable agencies to make and implement 
policy more quickly and effectively. 

A high-level Advisory Council on the 
National Information Infrastructure has 
been established by Executive Order to 
provide advice to the LITF. It will 
consist of representatives of the many 
different stakeholders in the NII, 
including industry, labor, academia, 
public interest groups, and state and 
local governments. The Secretary of 
Commerce will appoint the 25 members 
of the advisory committee. 

The Irrt. is working closely with the 
High Performance Computing, 
Communications, and Information 
Technology (HPCCIT) Subcommittee of 
the Federal Coordinating Council for 
Science, Engineering, and Technology 
(FCCSET), which is chaired by the 
White House Office of Science and 
Technology Policy. The HPCCIT 
Subcommittee provides technical advice 
to the IITF and coordinates Federal 
research activities that support 
development of the National 
Information Infrastructure. 

Membership 

All the key agencies involved in 
telecommunications and information 
policy are represented on the task force. 
The task force operates under the aegis 
of the White House Office of Science 
and Technology Policy and the National 
Economic Council. Ron Brown, the 
Secretary of Commerce, chairs the IITF, 
and much of the staff work for the task 
force will be done by the National 
Telecommunications and Information 
Administration (NTIA) of the 
Department of Commerce. 

Structure 

To date, three committees of the IITF 
have been established: 

(1)Telecommunications Policy 
Committee, which will formulate a 
consistent Administration position on 
key telecommunications issues, is 
chaired by Larry Irving, head of the 
National Telecommunications and 
Information Administration of the 
Department of Commerce. Recently, the 
Committee created: The Working Group 
on Universal Service, which will work 
to ensure that all Americans have access 
to and can enjoy the benefits of the 
National Information Infrastructure. 

(2)Information Policy Committee, 
which is addressing critical information 
policy issues that must be addressed if 
the National Inforination Infrastructure 
is to be fully deployed and utili7ed. 
Sally Katzen, head of the Office of 
Information and Regulatory Affairs at 
the Office of Management and Budget 
(OMB), chairs the Committee. The 
Committee has created three working 
groups: 

The Working Group on Intellectual 
Property Rights, to develop proposals 
for protecting copyrights and other 
IPR in an electronic world. Bruce 
Lehman, head of the Patent and 
Trademark Office of the Department 
of Commerce, chairs this group. 

The Working Group on Privacy, to 
design Administration policies to 
protect individual privacy despite the 
rapid increase in the collection, 
storage, and dissemination of personal 
data in electronic form. It is chaired 
by Pat Faley, Acting Director of the 
Office of Consumer Affairs, 
Departrnent of Health and Human 
Services. 

The Working Group on Government 
Information focuses on ways to 
promote dissemination of government 
data in electronic form. Bruce 
McConnell, OMB's Office of 
Information and Regulatory Affairs, 
chairs this group. 
(3)Applications Committee, which 

coordinates Administration efforts to 
develop, demonstrate, and promote 
applications of information technology 
in manufacturing, education, health 
care, government services, libraries, and 
other areas. This group works closely 
with the High Performance Computing 
and Communications Program, which is 
funding development of new 
applications technologies, to determine 
how Administration policies can best 
promote the deployment of such 
technologies. Arati Prabhakar, Director 
of the National Institute of Standards 
and Technology, chairs the Committee. 
This Committee is responsible for 
implementing many of the 
recommendations of the Vice 
President's National Performance 
Review that pertain to information 
technology. So far, the Committee has 
created one working group: The 
Working Group on Government 
Information Technology Services (GITS) 
will coordinate efforts to hnprove the 
application of information technology 
by Federal agencies. 

Tab E—United States Advisory Council 
on the National Information 
Infrastructure 

• The President will sign an 
Executive Order creating the "United 
States Advisory Council on the National 
Information Infrastructure to facilitate 
private sector input to the Information 
Infrastructure Task Force. Ttte IITF, 
which is chaired by the Secretary of 
Commerce, will work with Congress and 
the private sector to propose the policies 
and initiatives needed to accelerate 
deployment of the NII. 

• The Council will consist of not 
more than 25 senior-level individuals to 



be named by the Secretary of Commerce 
this year. A chair and/or vice chair will 

impacted by the NII, including business, 
labor, academia, public interest groups, 
and state and local governments. 

• The Council shall advise the IITF 
on matters related to the development of 
the NII, such as: the appropriate roles of 
the private and public sectors in NII 
development; a vision for the evolution 
of the NII and its public and commercial 
applications; the impact of current and 
proposed regulatory regimes on the 
evolution of the NIL privacy, security, 
and copyright issues; national strategies 
for maximizing interconnection and 
interoperability of communications 
networks; and universal access. 

• The Council is expected to invite 
experts to submit information to the 
Council and form subcommittees of the 
Council to review specific issues. 

• The Department of Commerce will 
act as "secretariat" for the Council, 
providing administrative services, 
facilities, staff and other support 
services. 

• The Council will exist for two years 
unless its charter is extended. 

• The Council will be separate from, 
and complementary to, the High 
Performance Computing Advisory 
Committee, which will be established to 
provide private sector input on the High 
Performance Computing and 
Communications Initiative. 

Tab F—Administration NII 
Accomplishments 

be appointed by the Secretary from 
among the Council members. 

• Nominations will be solicited from 
a variety of Nil constituencies and 
interest groups. The IITF and its 
committees also will use other 
mechanisms to solicit public input to 
ensure that it hears the views of all 
interested parties. 

• The Council will be broadly 
representative of the key constituencies 

• This will create high-tech jobs and 

wireless industries such as Personal 
Communications Services. The entire 
cellular industry, which has created 
100,000 jobs, was created by licensing 
only 50 MHz of spectrum. 
2. Reinventing Government 

• The Administration is committed to 
using "electronic government" to ensure 
that the federal government works better 
and costs less. 

• As part of the National Performance 
Review, the Vice President has 
identified a number of concrete ways to 
use information technology to cut costs 
and improve services, such as electronic 
benefits transfer; access to government 
information and services through 
electronic "kiosks"; a national law 
enforcement/public safety network; and 
electronic procurement. 

3. Investing In Technology 
The Presid3nt's FY 1994 budget 

includes: 
• $1.1 billion for the High-

Performance Computing and 
Communications Initiative, including a 
new $100 million program to develop 
applications in areas such as education, 
manufacturing, health, and digital 
libraries. The House has passed 
legislation which would authorize these 
new programs; Senate action is expected 
in the fall of 1993. 

• $50 million for NTIA grants to 
demonstrate the applications of the NII 
for non-profit institutions such as 
schools, hospitals, and libraries. 

• $40 million for research by the 
Department of Energy's National Labs 
on the information infrastructure. 

The ARPA-led Technology 
Reinvestment Project (TRP), funded at  

via electronic mail. The Administration 
is using on-line information services 
and the Internet to make available 
speeches, press briefings, executive 
orders, and a summary of the budget. 
5. Creating the Right Environment for 
Private Sector Investment in the 
National Information Infrastructure 

• The President has signed into law 
tax incentives for private sector 
investment in R&D and new business 
formation, including a three-year 
extension of the R&D credit and a 
targeted capital gains reduction for 
investments in small businesses. Both of 
these tax incentives will help spur the 
private sector investment needed to 
develop the National Information 
Infrastructure. 
Larry Irving, 
Assistant Secretary for Cornmunicc' ._ 9s and 
Information. 
[FR Doc. 93-23029 Filed 9-16-93; 8:45 amj 
BH-LING CODE 3510-60-P 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Establishment of a New Export Visa 
Arrangement for Certain Cotton, Wool, 
Man-Made Fiber, Silk Blend and Other 
Vegetable Fiber Textiles and Textile 
Products Produced or Manufactured in 
Oman 

September 15, 1993. 
AGENCY: Committee for the 
Implementation of Textile Agreements 
(arm. 
ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
export visa requirements. 

accelerate the development of new 

$472 million in FY 1993, has generated 
almost 3,000 proposals from the private 

Many of these proposals are for 
sector, requesting a total of $8.5 billion. 
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EFFECTIVE DATE: October 1 1993 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and ec no ogy development for the Apparel, U.S. Department of Commerce, During its first seven months, the National Information Infrastructure and (202) 482-4212. Clinton-Gore Administration has taken its applications in health care, major steps to make its vision of the manufacturing, electronic commerce, SUPPLEMENTARY INFORMATION: 

National Information Infrastructure a and education and training. The Authority: Executive Order 11651 of March reality: President recently endorsed increasing 3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 the funding of the TRP to $600 million I. Freeing Up Spectrum To Create 1J.S.C. 1854). for FY 1994. Information "Skyways" 

The Governments of the United States • The President recently signed the 4. Making Government Information and the Sultanate of Oman reached Emerging Telecommunications More Available To Citizens agreement, effected by exchange of Technology Act, which directs the • The Office of Management and notes dated May 29, 1993 and July 14, Secretary of Commerce to transfer, over Budget issued a new policy in June 1993, to establish an export via a ten-year period, at least 200 MHz of 1 (OMB Circular A-130) to encourage arrangement for certain cotton; wool, spectrum now used by federal agencies ' agencies to increase citizen access to man-made fiber, silk blend and'other to the FCC for subsequent licensing to . public information. vegetable fiber textiles and textile the private sector. It allows the FCC to • Also in June, the President and Vice products, produced or manufactured in use competitive bidding to grant new President announced that the White Oman and exported from Oman on and license assignments for spectrum. House would be accessible to the public after October 1, 1993. . •.- , .• 
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November 23, 1993 

MEMORANDUM FOR BETH NOLAN 
ASSOCIATE COUNSEL TO THE PRESIDENT 

FROM: KATHLEEN WHALEN 
SPECIAL COUNSEL TO THE PRESIDENT 

SUBJECT: Use of Volunteers, Fellows, or Detailees by the 
Council of Economic Advisors 

This responds to the questions raised by Scott Gould, White 
House Fellow, regarding the use of volunteers, fellows, or 
detailees by the Council of Economic Advisors (CEA). 

Acceptance of Voluntary Personal Services 

Because CEA employees are appointed pursuant to Title 5 of 
the United States Code, it is not eligible to accept personal 
services provided without compensation (with the exception of 
services provided by students). This includes individuals who 
are paid by a source other than the Federal government, unless 
the individual provides services to the Federal government 
pursuant to an Intergovernmental Personnel Act (IPA) detail as 
described below. 5 U.S.C. §§ 3371-3376. 

Fellows 

With regard to fellowships, we would need more information 
regarding the types of fellowships, including information about 
the arrangements and the sponsoring organization. CEA would be 
best able to respond to Mr. Gould's question regarding the use of 
fellows for CEA programs. 

Intergovernmental Personnel Act Detail  

As an executive branch agency, CEA may accept personal 
services provided pursuant to an IPA detail. The IPA allows 
assignment of employees from state or local governments or other 
organizations to a federal agency. "Other organization" is 
defined as "a nonprofit organization which has as one of its 
principal functions the offering of professional advisory, 
research, educational, or development services, to governments." 
5 U.S.C. § 3372(b)(4). "Other organizations" must be certified 
by the Office of Personnel Management (OPM). 5 C.F.R. 
§ 334.103(a). 

According to the Federal Personnel Manual, "The goal of the 
IPA is to facilitate the movement of employees for short periods 
of time when this movement can serve a sound public purpose." 
FPM ch. 334 1-2(c). 



The assignment of an employee from a state or local 
government or other organization to a Federal agency may be 
either intermittent, part-time or full-time. FPM ch. 334 1-4(a). 
Assignments can be made for up to two years, and extended up to 
four years. 5 C.F.R. § 334.104(a). An assigned employee may 
either be appointed to a Federal agency, or "deemed on detail." 
5 U.S.C. § 3374 (a). Thus, it appears that an employee of a 
state or local government or other organization could initially 
be detailed to a Federal agency on an intermittent or part-time 
basis, for up to two years. 

An employee on assignment to an executive agency is subject 
to the following provisions regarding ethical and other conduct 
of Federal employees: 

(1) Title 18 (Sections 203, 205, 208, 209, 602, 603, 606, 
643, 654, 1905, 1913); 

(2) Title 31 § 638(a) (misuse of government vehicles); 
(3) Executive Order 12731, Prescribing Standards of Ethical 

Conduct for Government Officers and Employees; 
(4) The Ethics in Government Act of 1978; 
(5) Part 735 of the OPM's governmentwide regulations 

(superseded by the new Standards of Ethical Conduct for 
Employees of the Executive Branch, 5 C.F.R. Part 2635); 

(6) the particular standards of conduct regulations of the 
Federal agency to which the employee is assigned; and 

(7) any special statutory requirements relating to employee 
conduct. 

FPM ch. 334 1-8 (a), (b). 

Before an assignment is made, the federal agency, the state 
or local government or the other organization, and the assigned 
employee must sign a written agreement recording the obligations 
and responsibilities of the parties. 5 C.F.R. § 334.106. The 
specific content of the agreement may vary according to the 
assignment. The agency should either use Optional Form 69 
(OF 69) (latest revision) or its own form. FPM ch. 334 2-
1(b)(3)(a). If OF 69 is not used, the agency must provide, among 
other things, information regarding the "applicability of Federal 
conflict-of-interest laws." FPM ch. 334 2-1(b)(3)(a). 

Detailed employees are not entitled to pay from the federal 
agency, "except to the extent that the pay received from the 
state or local government (or "other organization") is less 
than the appropriate rate of pay which the duties warrant under 
the applicable pay provisions." 5 U.S.C. § 3374 (c). However, 
the federal agency may reimburse the employee's organization for 
all, part or none of the employee's pay during the assignment 
period. 5 U.S.C. § 3374 (c). 

2 



Employees on detail do not have to be reported by the agency 
on SF 113-A (Monthly Report of Federal Civilian Employment). FPM 
334 2-3(a)(4).1 

I Note: Employees who have received federal appointments  
for more than 30 days do have to be reported on SF 113-A. FPM 
ch. 334 2-3(a)(5). 

3 



November 23, 1993 

MEMORANDUM FOR BETH NOLAN 
ASSOCIATE COUNSEL TO THE PRESIDENT 

FROM: KATHLEEN M. WHALEN 
SPECIAL COUNSEL TO THE PRESIDENT 

SUBJECT: Use of Volunteers, Consultants, Fellows, or 
Detailees by the Council of Economic Advisors  

This responds to the questions raised by Scott Gould, White 
House Fellow, regarding the use of volunteers, consultants, 
fellows, or detailees by the Council of Economic Advisors (CEA). 

Volunteers  

Because CEA employees are appointed pursuant to Title 5 of 
the United States Code, CEA generally is not eligible to accept 
personal services provided without compensation by the Federal 
Government. However, exceptions permit acceptance of volunteer 
services provided by students and pursuant to an 
Intergovernmental Personnel Act (IPA) detail, as described below. 
5 U.S.C. §§ 3371-3376. 

Consultants 

Executive Branch agencies, when authorized by an 
appropriation or other statute, may procure by contract the 
services or experts or consultants for up to one year. 5 U.S.C. 
§ 3109. An informal opinion of the Office of Legal Counsel 
interpreted the statute to prohibit using an appropriation to 
hire employees to perform the same functions as are performed by 
regular employees. 3 Op. O.L.C. 78 (1979). Therefore, in order 
to use the services of consultants, CEA must be authorized by an 
appropriation or other statute, and the consultant must perform 
functions which differ from those of regular employees. 

Fellows 

With regard to fellowships, we would need more information 
regarding the types of fellowships, including information about 
the arrangements and the sponsoring organization. As we 
discussed, CEA would be best able to respond to Mr. Gould's 
question regarding the use of fellows for CEA programs. 



Intergovernmental Personnel Act Detail 

As an Executive Branch agency, CEA may accept personal 
services provided pursuant to an IPA detail. The IPA allows 
assignment of employees from state or local governments or other 
organizations to a federal agency. "Other organization" is 
defined as "a nonprofit organization which has as one of its 
principal functions the offering of professional advisory, 
research, educational, or development services, to governments." 
5 U.S.C. § 3372(b)(4). "Other organizations" must be certified 
by the Office of Personnel Management (OPM). 5 C.F.R. 
§ 334.103(a).1 

According to the Federal Personnel Manual, "The goal of the 
IPA is to facilitate the movement of employees for short periods 
of time when this movement can serve a sound public purpose." 
FPM ch. 334 1-2(c). 

The assignment of an employee from a state or local 
government or other organization to a Federal agency may be 
either intermittent, part-time or full-time. FPM ch. 334 1-4(a). 
Assignments can be made for up to two years, and extended up to 
four years. 5 C.F.R. § 334.104(a). An assigned employee may 
either be appointed to a Federal agency, or "deemed on detail." 
5 U.S.C. § 3374 (a). Employees on detail do not have to be 
reported by the agency on its Monthly Report of Federal Civilian 
Employment (SF 113-A). FPM 334 2-3(a)(4).2 

An employee on assignment to an executive agency is subject 
to the following provisions regarding ethical and other conduct 
of Federal employees: 

(1) Title 18 (Sections 203, 205, 208, 209, 602, 603, 606, 
643, 654, 1905, 1913); 

(2) Title 31 § 638(a) (misuse of government vehicles); 
(3) Executive Order 12731, Prescribing Standards of Ethical 

Conduct for Government Officers and Employees; 
(4) The Ethics in Government Act of 1978; 
(5) The Standards of Ethical Conduct for Employees of the 

Executive Branch, 5 C.F.R. Part 2635; 
(6) supplemental regulations, if any; and 
(7) any special statutory requirements relating to employee 

conduct. 

1We have a list of the "other organizations" that OPM has 
certified which we can make available to CEA if it decides to 
pursue IPA details with eligible organizations. 

2 Note: Employees who have received federal appointments 
for more than 30 days do have to be reported on SF 113-A. FPM 
ch. 334 2-3(a)(5). 

2 



FPM ch. 334 1-8 (a), (b). 

Before an assignment is made, the federal agency, the state 
or local government or the other organization, and the assigned 
employee must sign a written agreement recording the obligations 
and responsibilities of the parties. 5 C.F.R. § 334.106. The 
specific content of the agreement may vary according to the 
assignment. The agency should either use Optional Form 69 
(OF 69) or its own form. FPM ch. 334 2-1(b)(3)(a). If OF 69 is 
not used, the agency must provide, among other things, 
information regarding the "applicability of Federal conflict-of-
interest laws." FPM ch. 334 2-1(b)(3)(a). 

Detailed employees are not entitled to pay from the federal 
agency, "except to the extent that the pay received from the 
state or local government [or "other organization"] is less 
than the appropriate rate of pay which the duties warrant under 
the applicable pay provisions." 5 U.S.C. § 3374 (c). However, 
the federal agency may reimburse the employee's organization for 
all, part or none of the employee's pay during the assignment 
period. 5 U.S.C. § 3374 (c). 

3 



THE WHITE HOUSE 

WAS H I N GTO N 

November 23, 1993 

MEMORANDUM FOR SCOTT GOULD 
WHITE HOUSE FELLOW 

FROM: KATHLEEN M. WHALEN 
SPECIAL COUNSEL TO THE PRESIDENT 

SUBJECT: Fellows to the Council of Economic Advisors 

This confirms that individuals detailed under the 
Intergovernmental Personnel Act (IPA) may be denominated 
"fellows" or any other term which is appropriate under the 
circumstances. You have already received a copy of a memorandum 
outlining the IPA and its implementation that I prepared for Beth 
Nolan in response to your memorandum of November 4, 1993. 

Also, you inquired hypothetically whether an individual 
employed by Princeton University could be detailed to the Council 
of Economic Advisors (CEA) under the IPA to perform research 
regarding economic and public policy issues which will be relied 
upon by CEA to propose public policy rules. As you described it, 
the individual would work at CEA and be under the direction of 
CEA staff. Under those circumstances, provided that the 
appropriate authorizations and agreements are obtained, the 
individual could be detailed to the CEA under the IPA and 
denominated a "fellow." Additionally, as a detailee under the 
IPA, the "fellow" would be subject to the conflict of interest 
statutes and regulations as outlined in my memorandum to 
Ms. Nolan. 

If you have any further questions, please call me (x. 7903). 

cc: Thomas O'Donnell 
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LEVEL 1- 9 OF 68 DOCUMENTS 

Public Papers of the Presidents 

Appointment of Norman Sisisky as a Member of the Board of 
Trustees of the James Madison Memorial Fellowship 

Foundation 

26 Weekly Comp. Pres. Doc. 984 

LENGTH: 126 words 

The President today announced his intention to appoint Norman Sisisky to serve 
in an advisory capacity as a member of the Board of Trustees of the James 
Madison Memorial Fellowship Foundation for the remainder of the term expiring 
October 3, 1990. He would succeed James R. Olin. He will also be appointed for 
a term expiring October 3, 1996. 

Mr. Sisisky is presently serving his ... 

June 20, 1990 

Press Alt-H for Help or Alt-Q to Quit. 
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15 § 1532 COMMERCE AND TRADE COM 

ments, for the purpose of developing and coordinating policies and procedures and s 
affecting Federal Government use of the electromagnetic spectrum for telecom- tratio 
munications purposes; 

(6) compile, evaluate, publish, and otherwise disseminate general scientific (c) 
and technical data resulting from the performance of the functions specified in 
this section or from other sources when such data are important to science, ThE 
engineering, or industry, or to the general public, and are not available else- amen 
where; and Regi: 

(7) undertake such other activities similar to those specified in this subsection rema 
as the Secretary of Commerce determines appropriate. that 

(Pub.L. 100-418, Title V, § 5112(b), Aug. 23, 1988, 102 Stat. 1430.) (d) E. 

HISTORICAL AND STATUTORY NOTES An 
Legislative History Data 

For legislative history ment and purpose of Pub.L. 
100-418, see 1988 U.S. Code Cong. and Adm. 
News, p. 1547. c 

f 
LIBRARY REFERENCES t 

Telecommunications 0.•1 et seq. C.J.S. Telegraphs, Telephones, Radio, and 
  § 74 et seq. 

Tele-
ct.. United States 33, 40, 71. vision s C.J.S. United States §§ 33, 38 et seq., 95. r 

§ 1533. Commerce, Science, and Technology Fellowship Program s 
There is established within the Department of Commerce a Commerce, Science, f 

and Technology Fellowship Program with the stated purpose of providing a select 
group of employees of the executive branch of the Government with the opportunity s of learning how the legislative branch and other parts of the executive branch 
function through work experiences of up to one year. The Secretary of Commerce 
shall report to the Congress within six months after August 23, 1988, on the (e) D 
Department of Commerce's plans for implementing such Program by March 31, Fe 1989. 

and 
(Pub.L. 100-418, Tit1e V, § 5163(d), Aug. 23, 1988, 102 Stat. 1451.) men' 

tion 
HISTORICAL AND STATUTORY NOTES 

Legislative History (f) R 
For legislative history and purpose of Pub.L. I T1 100-418, see 1988 U.S. Code Cong. and Adm. li Com News, p. 1547. 

tee 

§ 1534. Assessment of fees for access to environmental data 

(a) Basis of assessment 

Except as otherwise provided in this section, the Secretary is authorized to assess 
fees, based on fair market value, for access to environmental data and information 
and products derived therefrom collected and/or archived by the National Oceanic 
and Atmospheric Administration. 

(b) Eligible recipienta; waiver of fees in cases of foreign governments and international 
organizations 

(1) The Secretary shall provide data, information, and products described in (g) ( subsection (a) of this section to Federal, State, and local government agencies, to 
TI universities, and to other nonprofit institutions at the cost of reproduction and 

transmission, if such data, information, and products are to be used for research and to, P 
not for commercial purposes. fees 

Atm (2) The Secretary shall waive the assessment of fees under subsection (a) of this sect: section as necessary to continue to provide data, information, or products to foreign Secr 
governments and international organizations on a basis of exchanging such data, Oce information, and products or as otherwise provided by international agreement. sect 

(3) The Secretary shall waive the assessment of fees authorized by subsection (a) (Pub as necessary to continue to provide weather warnings, watches, and similar products § 10 
228 

whic 



Codification of Presidential Proclamations and Executive Orders 

[Sec. 1 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264] 
SEC. 2. The head of any agency in the Executive Branch having an 

established merit system in the excepted service may appoint in such 
service any person who is certified by the Director of the Peace Corps 
as having served satisfactorily as a Volunteer or Volunteer Leader 
under the Peace Corps Act and who passes such examination as such 
agency head may prescribe. 

SEC. 3. Certificates of satisfactory service for the purposes of this 
Order shall be issued only to persons who have completed a full term 
of service (approximately two years) under the Peace Corps Act: Pro-
vided, That such certificates may be issued to persons who have com-
pleted a lesser period of satisfactory service if, in the judgment of the 
Director of the Peace Corps, (1) their service was of sufficient duration 
to demonstrate their capability to complete satisfactorily a full term, 
and (2) their failure to complete a full term was due to circumstances 
beyond their control. 

SEC. 4. Any appointment under this Order shall be effected within a 
period of one year after completion of the appointee's service under the 
Peace Corps Act: Provided, That such period may be extended to not 
more than three years in the case of persons who, following such serv-
ice, are engaged in military service, in the pursuit of studies at a recog-
nized institution of higher learning, or in other activities which, in the 
view of the appointing authority, warrant an extension of such period. 

SEC. 5. Any law, Executive Order, or regulation which would dis-
qualify an applicant for appointment in the competitive service or in the 
excepted service concerned shall also disqualify an applicant for ap- 
pointment under this Order. 

Executive Order 11183—Establishing the President's Commission on 
White House Fellowships 

SOURCE: The provisions of Executive Order 11183 of Oct. 3, 1964, appear at 29 FR 
13633, 3 CFR, 1964-1965 Comp., p. 256, unless otherwise noted. 

WHEREAS it is in the national interest that our future leaders in all 
walks of life have opportunities to observe at firsthand the important 
and challenging tasks of American Government; and 

WHEREAS participation in Government service early in their ca-
reers will help persons with high qualifications to become well-in-
formed and public-spirited citizens; and 

WHEREAS it is appropriate that public recognition be given to per-
sons of exceptional promise who are willing to devote their time to in-
creasing their understanding of the public business: 
[Preamble amended by EO 12012 of Oct. 3, 1977, 42 FR 54249, 3 CFR, 1977 Comp., p. 
146] 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States, it is ordered as follows: 

SECTION 1. Establishment of Commission. (a) There is hereby estab-
lished the President's Commission on White House Fellowships, herein-
after referred to as the Commission. The Commission shall consist of 
such outstanding citizens from the fields of public affairs, education, the 
sciences, the professions, other fields of private endeavor, and the Gov-
ernment service, as the President may from time to time appoint. One 
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Chapter 5—Federal Civilian Personnel 

of the members shall be designated by the President to serve as Chair-
man of the Commission. 

(b) Members of the Commission shall serve at the pleasure of the 
President. Federal officials shall receive no additional compensation by 
reason of their service on the Commission. Members appointed to the 
Commission from private life shall serve without compensation. 

[Sec. 1 athended by EO 11410 of May 6, 1968, 33 FR 6911, 3 CFR, 1966-1970 Comp., p. 
725] 

SEC. 2. Functions of the Commission. (a) The Commission shall pre-
scribe such standards and procedures as may be necessary to enable it 
to recommend annually a group of outstanding persons from among 
whom the President may select White House Fellows. Following publi-
cation of these standards and procedures, the Commission may accept 
(1) applications from individuals, including regular members of the 
Armed Forces of the United States, and (2) nominations from sponsor-
ing individuals or organizations for consideration in its recommenda-
tions. 

(b) The standards and procedures to be prescribed by the Commis-
sion shall be so drawn as to limit the selection of White House Fellows 
to persons who—

(1) Have demonstrated unusual ability, high moral character, out-
standing motivation, and a broad capacity for leadership; 

(2) Are presently early in their chosen careers and show exceptional 
promise of future development; 

(3) Are dedicated to the institutions of the United States and the 
values of American civilization; and 

(4) Are not, on the date on which they apply or at any time between 
the date of application and the beginning of service as a White House 
Fellow, employed in, or receiving any salary or wage as compensation 
for, the performance of a Federal function under authority of law or 
Executive act; except that, this exclusion shall not apply to regular 
members of the Army, Navy, Air Force, Marine Corps or Coast 
Guard, nor shall it apply to a "special Government employee" as de-
fined in Section 202 of Title 18 of the United States Code, nor shall it 
apply to an independent contractor or employee thereof. 

(c) White House Fellows shall be recommended by the Commission 
and selected by the President without discrimination on the basis of sex, 
race, color, creed, national origin, age or political affiliation. 
[Sec. 2 amended by EO 11648 of Feb. 16, 1972, 37 FR 3623, 3 CFR, 1971-1975 Comp., p. 
673;  EO 11946 of Oct. 25, 1976, 41 FR 47219, 3 CFR, 1976 Comp., p. 158; EO 12012 of 
Oct. 3, 1977, 42 FR 54249, 3 CFR, 1977 Comp., p. 146] 

SEC. 3. White House Fellows. White House Fellows will be appointed 
to serve for a period to be set by the Commission, provided that such a 
period shall not exceed 365 days. Extensions of appointments may be 
granted by the Commission at any time after appointments are made, 
but such extensions shall not exceed 90 days. White House Fellows will 
begin their appointments on September 1 of the year in which they are 
selected, and shall be assigned to serve on the White House staff, in the 
Executive Office of the President, in the Office of the Vice President, 
in the offices of members of the Cabinet, or in the offices of such other 
Executive Branch officials as shall, from time to time, be designated by 
the President and the Commission. 
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Codification of Presidential Proclamations and Executive Orders 

[Sec. 3 amended by EO 11946 of Oct. 25, 1976, 41 FR 47219, 3 CFR, 1976 Comp., p. 158; 
EO 12653 of Sept. 29, 1988, 53 FR 38705, 3 CFR, 1988 Comp., p. 583] 

SEC. 4. Executive Agencies. (a) Each executive agency as defined ih 
section 105 of title 5 of the United States Code shall extend fullest co-
operation to the White House Fellows Program and attempt to maxi-
mize the Program's henefits to the individual Fellow, the Department 
or Agency, and the Federal Government. 

(b) The Office of Personnel Management shall provide the Commis-
sion with administrative services, staff support, and travel expenses as 
authorized by law. 
[Sec. 4 amended by EO 11648 of Feb. 16, 1972, 37 FR 3623, 3 CFR, 1971-1975 Comp., p. 
673; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264] 

EDITORIAL NOTE: The President's Commission on White House Fellowships was con-
tinued until Sept. 30, 1989, by Executive Order 12610 of Sept. 30, 1987, 52 FR 36901, 3 
CFR, 1987 Comp., p. 250. Executive Order 12610 also provides that, notwithstanding the 
provisions of any other Executive order, the functions of the President under the Federal 
Advisory Committee Act which are applicable to the Commission, except that of report-
ing annually to Congress, shall be performed by the Director of the Office of Personnel 
Management in accordance with guidelines and procedures established by the Administra-
tor of General Services. 

Executive Order 11203—Permitting certain qualified employees of the 
Treasury Department to be given career appointment 

SOURCE: The provisions of Executive Order 11203 of Mar. 12, 1965, appear at 30 FR 
3417, 3 CFR, 1964-1965 Comp., p. 287, unless otherwise noted. 

By virtue of the authority vested in me by Section 2 of the Civil 
Service Act (22 Stat. 403) and Section 1753 of the Revised Statutes of 
the United States (5 U.S.C. 631) and as President of the United States, 
it is hereby ordered as follows: 

SECTION 1. Any employee of the Treasury Department serving under 
an appointment under Schedule B of the Civil Service Rules in a posi-
tion concerned with the protection of the life and safety of the Presi-
dent, members of his immediate family, or other persons for whom 
similar protective services are provided by law (which responsibility is 
hereinafter referred to as the protective function) may have his appoint-
ment converted to a career appointment if: 

(1) he has completed at least three years of full-time continuous serv-
ice in a position concerned with the protective function; 

(2) the Secretary of the Treasury, or his designee, recommends the 
conversion of the employee's appointment within 90 days after the em-
ployee meets the service requirements of this section, or within 90 days 
after the date of this Order, whichever is later; 

(3) he shall have passed a competitive examination appropriate for 
the position he is occupying or meets noncompetitive examination 
standards the Office of Personnel Management prescribes for his posi-
tion; and 

(4) he meets all other requirements prescribed by the Office pursuant 
to Section 5 of this Order. 
[Sec. 1 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264] 

SEC. 2. For the purposes of Section 1-

66 
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counsel to appear in court on behalf of 
the military authorities in habeas corpus 
cases. 1871, 13 Op.Atty.Gen. 580, 583. 

Under the provision of Act June 22, 
1870, c. 150, § 17, 16 Stat. 164, incorporat-
ed into this section, the head of the Navy 
Department was not at liberty to employ 
counsel to conduct proceedings before a 
naval court-martial but had to call upon 
the Department of Justice to furnish an 
officer for the service. 1871, 13 Op.Atty. 
Gen. 514. See, also, 1872, 14 Op.Atty.Gen. 
13. 

7. Fees for unauthorized services 
Special counsel in Indian matters, em-

ployed by Secretary of Interior, could 
not recover fees from the United States. 
Eslick v. U. S., 1916, 51 Ct.Cl. 266. 

United States iq)3(i. 

Notes of 

1. Character of services to be performed 

The prohibition in this section is appli-
cable to contracts or agreements with de-
tective agencies as well as to contracts 
with inidividual employees of such agen-
cies and precludes the employment of a 
detective agency or its employees regard-
less of the character of the services to be 
performed and, even though the services  

C.J.S. Unlted States §§ 36, 37, 62 to 64. 
• 

Decisions 

are not to be of a detective or investiga-
tive nature, therefore, a low bid for fur-
nishing maintenance, security and guard 
services to a military installation submit-
ted by a concern which is in fact a de-
tective agency is subject to the prohibi-
tion and must be rejected. 1959, 38 
Comp.Gen. 881. 

•••••• 

MPLOYEES Ch. 31 

t the 
ry, to 
by a 

.Atty. 

d no 
tense 
mimel 
arry-
84, c. 
reau, 
eased 
ation 
1889, 

atary 
tploy § 3109. Employment of expertr and consultants; tempo-

rary or intermittent 

(a) For the purpose of this section—

(1) "agency" has the meaning given it by section 5721 of this 
title ; and 

(2) "appropriation" includes funds made available by statute 
under section 849 of title 31. 

(b) When authorized by an appropriation or other statute, the 
head of an agency may procure by contract the temporary (not in 
excess of 1 year) or intermittent services of experts or consultants 
or an organization thereof, including stenographic reporting serv-
ices. Services procured under this section are without regard to—

(1) the provisions of this title governing appointment in the 
competitive service ; 

(2) chapter 51 and subchapter III of chapter 53 of this title; 
and 

(3) section 5 of title 41, except in the case of stenographic 
reporting services by an organization. 

However, an agency subject to chapter 51 and subchapter III of 
chapter 53 of this title may pay a rate for services under this sec-
tion in excess of the daily equivalent of the highest rate payable un-
der section 5332 of this title only when specifically authorized by 
the appropriation or other statute authorizing the procurement of 
the services. 
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 416. 

Historical and Revision Notes 

Derivation: 'United States Code Revised Statutes and Statutes at Dirge 
5 U.S.C. 55a Aug. 2, 1946, ch. 744, § 15, 60 Stat. 810. 

381 

of publicity experts; restrictions 
t be used to pay a publicity expert un-
For that purpose. 
Stat. 416. 

and Revision Notes 

Revised Statutes and Statutes at I.arge 
Oct. 22, 1913, ch. 32, § 1 (last par. under 

"Interstate Commerce Commission"), 
38 Stat. 212. 

lanatory Notes 

Itive Standard changes are nlade to conform 
with the definitions applicable and the 
style of this title as outlined in the pref- 
ace to the report. 

ry References 

C.J.S. United States § 123. 

f detective agencies; restrictions 
the Pinkerton Detective Agency, or 

be employed by the Government of the 
t of the District of Columbia. 
Stat. 416. 

aid Revision Notes 

Revised Statutes and Statutes at Large 
Mar. 3, 1893, ch. 208 (5th par. under "Pub-

lic Buildings"), 27 Stat. 591. 

snatory Notes 

.ive style of this title as outlined in the pref-
ace to the report. 

,rm 
the 
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5 § 3109 EMPLOYEES Ch. 31 

Expianatory Notes 

laws which originally meant the Classifi-
cation Act of 1923, as amended. Excep-
tion from the Classification Act of 1949 is 
based on sections 202(27), and 1106(a) of 
the Act of Oct. 28, 1949, ch. 782, 63 Stat. 
956, 972. 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref-
ace to the report. 

• 

Cross References 
Community Relations Service, Department of Commerce, authority of Director to 

procure services as authorized by this section at $75 per diem limitation, see 
section 2000g of Title 42, The Public Health and Welfare. 

Education professions development grants and contracts, see section 1091f of Title 20, 
Education. 

Employment of experts or consultants by Director of Administrative Office of United 
States Courts, see note set out under section 602 of Title 28, Judiciary and Ju-
dicial Procedure. 

General Accounting Office authorized to credit accounts of special disbursing agent 
of Saint Elizabeths Hospital with certain amounts, notwithstanding this sec-
tion, see section 168 of Title 24, Hospitals, Asylums, and Cemeteries. 

International Health Research Act of 1980, application of section to, see sections 
2102, 2103 of Title 22, Foreign Relations and Intercourse; section 2421 of Title 
42, The Public Health and Welfare. 

Travel expenses of consultants or experts, see section 5703 of this title. 

In subsection (a), the definitions of 
"agency" and "appropriation" are added 
on authority of the Act of Aug. 2, 1946, 
ch. 744, § 18, 60 Stat. 811. 

In subsection (b), the words "the pro-
visions of this title governing appoint-
ment in the competitive service" are sub-
stituted for "the civil-service laws". The 
words "chapter 51 and subchapter III of 
chapter 53 of this title" are substituted 
for the reference to the classification 

4 
1 , Notes of Decisions 

Evidence 2 
Temporary legal servlces 1 

1. Temporary legal services 
Government agency was vested with 

authority to secure temporary or inter-
mittent services of attorney by contract 
or appointment and authorized it to enter 
into independent contractor relationship 
with attorney as distinguished from em-
ployment status. Boyle v. U. S., 1962, 309 
F.2d 399, 159 Ct.CI. 230. 

2. Evidence 
In action by temporary appointee 

against the Secretary of the Army and  

others for mandatory injunCtion com-
manding reinstatement of temporary ap-
pointee to position as astronomer in 
Army Map Service, evidence established 
that appointing officer accorded to tem- 
porary appointee all procedural preroga-
tives required to be extended in case of 
temporary appointees, and that valid reg-
ulations of the Civil Service Commission 
authorized separation of temporary ap-
pointee from the service. Kameny v. 
Brucker, 1960, 282 F.2d 823, 108 U.S.App. 
D.C. 340, certiorari dismissed 81 S.Ct. 802, 
365 U.S. 843, 5 L.Ed.2d 809. 

e 

- 

• 

t 

1 

t 

§ 3110. Employment of relatives; restrictions 
s-s- (a) For the purpose of this section—(a) For the purpose of this section—

(1) "agency" means—
(A) an Executive agency; 
(B) an office, agency, or other establishment in the leg-

islative branch ; 
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ind purpose of Pub.L. 
ode Cong. and Adm. 

CROSS REFERENCES 
tant as not barred by 
323 of this title. 

WEST'S FEDERAL PRACTICE MANUAL 
e § 94 et seq. Substitution of hearing officers, see § 108. 
S1 • Waiver, see § 117. 

ADMINISTRATIVE LAW 
of administrative law 

NOTES OF DECISIONS 
inel Management 11 tute constitutional violation or violation of Ad. 

ministrative Procedure Act, sections 551 et seq. 
and 701 et seq. of this title, to extent that this 
chapter recognizes qualified right of decisional 
independence of administrative Iaw judge. Cho-
callo v. Bureau of Hearings and Appeals, SSA, 
D.C.Pa.1982, 548 F.Supp. 1349, affirmed 716 
F.2d 889, certiorari denied 104 S.Ct. 426, 464 U.S. 
983, 78 L.Ed.2d 360. 

- 
inserted by Congress 
)propriation acts, See-
d to deviate from the 
) of Title 33 of quali-

A 

GOVERNMENT ORGANIZATION  GOVERNMENT ORGANIZATION 5 § 3109 

untary change in administrative law judges status 
so as to effect his "removal." Matter of Doyle, 
MSPB 1984, 24 M.S.P.R. 409. 

11. Power of Office of Personnel Management 

Office of Personnel Management must be free 
to define and revise criteria to govern eligibility 
for administrative law judge service. Friedman v. 
Devine, D.C.D.C.1983, 565 F.Supp. 200, affirmed 
711 F.2d 420, 229 U.S.App.D.C. 142. 

Agency cooperation 8 
Foreign corr.). 9 

5. Power and duties of Attorney General 
The broad plenary authority of the Attorney 

General, as chief litigation officer for the United 
States, embraces all aspects of litigation, including 
subpoena enforcement, settlement authority, and 
prosecutorial discretion, to be eroded only by 
other Acts of Congress, and the Executives con-
stitutional command to faithfully execute the laws. 
1982 (Counsel—Inf.Op.) 6 O.L.C. 47. 

8. Agency cooperation 
So long as the Justice Department retains con-

trol over the conduct of the litigation, even an 

Supersedure of section for District of Columbia 
government employees, see D.C.Code 1981, 
§ 1-633.2. 

Character of services to be performed 1 
Purpose % 
Similar organizations 2 
Standing 3 

%. Purpose 
This section was intended to prohibit employ-

ment by the government of detective agency as it 
was constituted in 1892, and the prohibition doea 
not extend only to government use of detectives 
during labor disputes. U.S. ex rel. Weinberger v. 
Equifax, Inc., C.A.Fla.1977, 557 F.2d 456, rehear-
ing denied 561 F.2d 831, certiorari denied 98 S.Ct. 
768, 434 U.S. 1035, 54 L.Ed.2d 782, rehearing 
denied 98 S.Ct. 1477, 435 U.S. 918, 55 L.Ed.2d 
511. 

2. Similar organizations 
An organization is not "similar" to organization 

referred to in this section unless it offers for hire  

12 Review 

-,...ecisions of Office of Personnel Management 
n„,4- egg applicant ineligible to take final examine-
tin. required for certification of eligibility for 
elyyuinitment as administrative law judge could not 
be  overturned unless they were arbitrary, capri- 

or not supported by subatantial evidence. 
pr;.,4.iman v. Devine, D.C.D.C.1983, 565 F.Supp. 
266. affirmed 711 F.2d 420, 229 U.S.App.D.C. 
147 

9.  foreign courts 

las Attorney GeneraPs authority and responsi-
moi to conduct litigation extends to litigation in 
rm.:4n courts, including litigation affecting for-
du, relations of the United States, and litigated 
pr,,,...odings before the International Court of Jus-
oo. aim thus within his supervisory power. 1980 
(or,-osel-Inf. OP.) 4A Op.O.L.C. 11 (text of opin-
ion  ..ppears on p. 233 of this volume). 

mersushary, quasi-military forces as strikebreakers 
mil rimed guards. U.S. ex rel. Weinberger v. 
Equifax, Inc., C.A.Fla.1977, 557 F.2d 456, rehear-
jes  Asnied 561 F.2d 831, certiorari denied 98 S.Ct. 
765, 434 U.S. 1035, 54 L.Ed.2d 782, rehearing 
denii.4  98 S.Ct. 1477, 435 U.S. 918, 55 L.Ed.24 
511 

3, (standing 

Pliiintiff who alleged no injury in fact lacked 
gentling to seek declaratory judgment that goy-
militant employment of credit reporting company 

1,,,ivide information on prospective government 
employees violated this section. U.S. ex rel. 
wriiiOerger v. Equifax, lnc., C.A.Fla.1977, 557 
F.2i1  456, rehearing denied 561 F.24 831, certiora-
ri 98 S.Ct. 768, 434 U.S. 1035, 54 L.Ed.2d 
781. ,ahearing denied 98 S.Ct. 1477, 435 U.S. 918, 
55 1 tA.2d 511. 

§ 3106. Employment of attorneys; restricOions 

NOTES OF DE4',418IONS 
ext,..osave role for attorneys of other agencies, and 
the  orie of appropriations from such other agen-
dee, seem consistent with the purposes of this 
eee.oon. 1979 (Counsel-Inf.Op.) 3 Op.O.L.C. 104. 

cs, and qualified ad-
: not the only proper 
mg cases. Director, 
ation Programs, U.S. 
oal Co., C.A.7, 1977, 

8. Disqualification 
Although director of Bureau of Hearings and 

Appeals did recommend removal action be taken 
against former administrative 1aw judge, where 
fmal judicial decision affirmed removal action, 
indicating that action was not without justification 
or legitimate foundation, director did not act in 
violation of former administrative law judges 
clearly established statutory or constitutional 
rights. Chocallo v. Bureau of Hearings and Ap- 
peals, SSA, D.C.Pa.1982, 548 F.Supp. 1349, af-
firmed 716 F.2d 889, certiorari denied 104 S.Ct. 
426, 464 U.S. 983, 78 L.Ed.2d 360. 

§ 3108. Employment of detective agencies: restrictions 

CROSS REFER V liCES winted 
I Management grant-
s for appointment as 
time in Advice Divi-
ensel and their con-
nice] in nature and 
at bar, such evidence 
Offices decisions in 
lity for appointment, 
r not supported by 
xlman v. Devine, 

200, affirmed 711 
142. 

NOTES OF DECIPIIONS 

9. Promotlon 
Where director of Bureau of Hearings and Ap-

peals communicated to former administrative law 
judge the basis for her nonpromotion was disci-
pline related, director believed that promotion was 
inconsistent with proposed discipline, director had 
authority to recommend adverse action for actions 

I not say that rejec- of administrative law judge which were deliberate 
magernent of memo- impediments to execution of delegated authority, 
tive law judges urg- although director erred in not processing former 
Division experience administrative law judges promotion or grade 

ierience for purpose increase, former administrative law judges statu-
'ointment as admin- tory right to promotion was not so clear that 
e of Office's exper- director's withholding of it rose to level of bad 
pricious. Friedman faith in violation of former administrative law 
6 F.Supp. 200, af- judges constitutional and statutory rights. Cho-
,App.D.C. 142. callo v. Bureau of Hearings and Appeals, SSA, 

D.C.Pa.1982, 548 F.Supp. 1349, affirmed 716 
F.2d 889, certiorari denied 104 S.Ct. 426, 464 U.S. 
983, 78 L.Ed.2d 360. tive law judges su-

intervals about for-
s productivity, and 
"earnestly" request-
judge to take steps 
upervisors' request-
, judge to account 
nstrative law judge 
ins did not consti-

§ 3109. Employment of experts and consisitants; temporary or intermittent 

(a) For the purpose of this section—
(1) "agency" has the meaning given it by aection 5721 of this title; and 
(2) "appropriation" includes funds masio available by statute under section 

9104 of title 31. 

[See main volume fils• Pict of (1).1 
249 

10. Discharge 
Allegations that certain agency employees had 

conspired to impede administrative law judge in 
performance of his duties were insufficient to 
support Merit Systems Protection Board's juris-
diction over grievances in light of failure to show 
that actions of agency employees caused an invol-
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5 § 3109 GOVERNMENT ORGANIZATION 

(c) Po8itions in the Senior Executive Service or the Federal Bureau of Investiga. 
tion and Drug Enforcement Administration Senior Executive Service may not be 
filled under the authority of subsection (b) of this section. 

(d) The Office of Personnel Management shall prescribe regulations necessary for 
the administration of this section. Such regulations shall include—

(1) criteria governing the circumstances in which it is appropriate to employ 
an expert or consultant under the provisions of this section; 

(2) criteria for setting the pay of experts and consultants under this section; 
and 

(3) provisions to ensure compliance with such regulations. 
(e) Each agency shall report to the Office of Personnel Management on an annual 

basis with respect to—
(1) the number of days each expert or consultant emplmr.r.c1 by the agency 

during the period was so employed; and 
(2) the total amount paid by the agency to each expert and consultant for 

such work during the period. 
(As amended Pub.L. 95-454, Iltle IV, § 402(b), Oct. 13, 1978, 92 Stat. 1160; Pub.L. 97-258, 
§ 3(a)(4), Sept. 13, 1982, 96 Stat. 1063; Pub.L. 100-325, § 2(b), May 30, 1988, 102 Stat. 581; 
Pub.L. 102-378, § 2(8), Oct. 2, 1992, 106 Stat. 1347.) 

HISTORICAL AND STATUTORY NOTES 
1992 Amendments 

Subsecs. (d), (e). Pub.L. 102-378, § 2(8), add-
ed subsecs. (d) and (e). 

1988 Amendment 
Subsec. (c). Pub.L. 100-325 inserted "or the 

Federal Bureau of Investigation and Drug En-
forcement Administration Senior Executive Ser-
vice after "Service. 

1982 Amendment 
Subsec. (a)(2). Pub.L. 97-258, § 3(a)(4), sub-

stituted "9104" for "849". 

1978 Amendment 
Subsec. (c). Pub.L. 95-454 added subsec. (c). 

Effective Date of 1992 Amendments 
Amendment by Pub.L. 102-378 effective Oct. 2, 

1992, see section 9(a) of Pub.L. 102-378, set out 
as a note under section 6303 of this title. 

Effective Date of 1978 Amendment 
Amendment by Pub.L. 95-454 effective 9 

months after Oct. 13, 1978, and congressional 
review of provisions of sections 401 through 412 
of Pub.L. 95-454, see section 415 of Pub.L. 
95-454, set out as a note under section 3131 of 
this title. 

Appropriations Relating to Labor, Health and 
Human Services, and Education; Public Dis-
closure of Consulting Service through Procure-
ment Contract 
Pub.L. 102-394, Title V, § 501, Oct. 6, 1992, 

106 Stat. 1825, provided that: "The expenditure 
of any appropriation under this Act [Pub.L. 
102-394, Oct. 6, 1992, 106 Stat. 1792, the Depart-
ment of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations 
Act, 1993, for distribution of this Act to the Code, 
see Tables] or subsequent Departments of Labor, 
Health and Human Services, and Education, and 
R.elated Agencies Appropriations Acts for any 
consulting service through procurement contract, 
pursuant to 5 U.S.C. 3109 [this section], ahall be  

limited to those contracts where such expenditurm 
are a matter of public record and available for 
public inspection, except where otherwise provid- 
ed under existing law, or under existing Executive 
order issued pursuant to existing law." 

Appropriations Relating to Energy and Water 
Developmen4 Publlc Dlsclosure of Consulting 
Service through Procnrement Contract 
Pub.L. 102-377, Title V, § 504, Oct. 2, 1992, 

106 Stat. 1342, provided that: 'The expenditure 
of any appropriation under this Act [Pub. L. 
102-377, Oct. 2, 1992, 106 Stat. 1315, for distribu-
tion of which, see Tables] or subsequent Energy 
and Water Development Appropriations Acts for 
any consulting service through procurement con-
tract, pursuant to section 3109 of title 5, United 
States Code [this section], hereafter shall be limit-
ed to those contracts where such expenditures are 
a matter of public record and available for public 
inspection, except where otherwise provided under 
existing law, or under existing Executive Order 
issued pursuant to existing law." 

Availability of Appropriations for Services 
Pub.L. 102-394, Title V, § 503, Oct. 6, 1992, 

106 Stat. 1825, provided that: "Appropriations 
contained in this Act [Pub.L. 102-394, Oct. 6, 
1992, 106 Stat. 1792, the Departments of Labor, 
Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 1993, for 
distribution of this Act to the Code, see Tables] or 
subsequent Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Acts, available for sala-
ries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 [this section] but at 
rates for individuala not to exceed the per diem 
rate equivalent to the maximum rate payable for 
senior-level positions under 5 U.S.C. 5376 [section 
5376 of this title]." 

Legislative History 
For legislative history and purpose of Pub.L. 

95-454, see 1978 U.S. Code Cong. and Adm. 
News, p. 2723. See, also, Pub.L. 97-258, 1982 
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U.S. Code Cong. and Adm. News, p. 1895; 
Pub.L 100-325, 1988 U.S.Code Cong. and Adm. 
News, p. 634. 

Archivist of the United States, authority to 
obtain services of experts and consultants, see 
section 2105 of Title 44, Public Printing and 
Documents. 

Arctic Research Commisaion, authority to pro-
cure temporary and intermittent services, see sec-
tion 4105 of Title 15, Commerce and Trade. 

COMMerCial Motor Vehicle Safety Regulatory 
Review Panel, authority to procure temporary and 

5 §3110 
Note 2 

intermittent services, see section 2508 of Title 49, 
Tranaportation. 

National Criticai Materials Council, authority 
to obtain services of experts and consultants, see 
section 1807 of Title 30, Mineral Lands and Min- 
ing. 

Procurement of services of experts and consul-
tants by Comptroller General, see section 731 of 
Title 31, Money and Finance. 

the Senior Executive Service or the Federal Bureau of Investiga- 
forcement Administration Senior Executive Service may not be 
thority of subsection (b) of this section. 

CROSS REFERENCES 
f Personnel Management shall prescribe regulations necessary for 
of this section. Such regulations shall include—
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shall report to the Office of Personnel Management on an annuaT 
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NOTES OF DECISIONS 

HISTORICAL AND STATUTORY NOTES 

limited to those contracts where such expenditures 
are a matter of public record and available for 
public inspection, except where otherwise provid- 
ed under existing law, or under existing Executive 
order issued pursuant to existing law." 

Appropriations Relating to Energy and Water 
Developmen4 Public Dlscloaure of Consulting 
Service through Procurement Contract 
Pub.L. 102-377, Title V, § 504, Oct. 2, 1992, 

106 Stat. 1342, provided that: 'The expenditure 
of any appropriation under this Act [Pub. L 
102-377, Oct. 2, 1992, 106 Stat. 1315, for distribu• 
tion of which, set Tables] or subsequent Energy 
and Water Development Appropriations Acts for 
any consulting service through procurement con-
tract, pursuant to section 3109 of title 5, United 
States Code [this section], hereafter shall be limit-
ed to those contracts where such expenditures are 
a matter of public record and available for public 
inspection, except where otherwise provided under 
existing law, or under existing Executive Order 
issued pursuant to existing law." 

Availability of Appropriations for Services 
Pub.L. 102-394, Title V, § 503, Oct. 6, 1992, 

106 Stat. 1825, provided that: "Appropriations 
contained in this Act [Pub.L. 102-394, Oct. 6, 
1992, 106 Stat. 1792, the Deparunents of Labor, 
Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 1993, for 
distribution of this Act to the Code, see Tables] or 
subsequent Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Acts, available for sala-
ries and expenses, shall be available for services u 
authorized by 5 U.S.C. 3109 [this section] but st 
rates for individuals not to exceed the per dies 
rate equivalent to the maximum rate payable for 
senior-level positions under 5 U.S.C. 5376 [section 
5376 of this title]." 

Legislative History 
For legislative history and purpose of Pub.l. 

95-454, see 1978 U.S. Code Cong. and Adu 
News, p. 2723. See, alao, Pub.L. 97-258, 1982 
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Services included 3 

1. Temporary legal services 
When agency contrac... .nder this section with 

consultant, such aa private law firm, on indepen- 
dent contractor basis, it is required to follow 
formal contracting procedures and to otherwise 
comply with applicable provisions governing pro-
curements and recording of obligations. 1981, 61 
Comp.Gen. 69. 

3. Services included 

District court had power to appoint technical 
advisor to assist in calculating damagea for lou of 
earning capacity of infant injured at birth by 

Subeec. (d). Pub.L 95-454 subetituted "Office 
of Personnel Managemear for "Civil Service 
Commission" 

Effective Date of 1978 Amendment 
Amendment by Pub.L 95-454 effective 90 days 

after Oct. 13, 1978, see section 907 of Pub.L. 

Supersedure of certain provisions for District of 
Columbia government employees, see D.C.Code 
1981, § 1-633.2. 

Advocating 3 
Coaatitndonality 1 
Defames 4 
Peewee entitled to assintain action 2  

medical malpractice of naval obstetrician. Reilly 
v. U.S., D.R.I.1988, 682 F.Supp. 150. 

Temporary or intermittent experts and consul-
tants may be retained by agencies when autho-
rized by an appropriation or other statute, but an 
appropriation may not be used to hire employees 
to perform the same functions as are performed by 
regular employees. 1979 (Counsel-Inf. Op.) 3 
Op.O.L.C. 78. 

This section would appear to encompass the 
paying of a consultant from funds appropriated to 
the White House Office to assist a nomince to a 
regulatory agency in his confirmation hearing and 
to prepare the individual to assume his position, if 
appointed. 1978 (Counsel-Inf. Op.) 2 Op.O.L.C. 
376. 

this title. 

Legislative History 

For legislative history and purpose of Pub.L. 
95-454, see 1978 U.S. Code Cong. and Adm. 
News, p. 2723. 

2. Persona entitled to maintain action 
Only recourse of career civil servant at Federal 

Communications Commission against her transfer 
under antinepotiam proviaiona thia section wits 
appeal to internal management or to political 
process; civil servant dld not have standing to 
challenge tranafer in federal district court. Cutta 

amount paid by the agency to each expert and consultant for 
ing the period. 
95-454, Tit1e IV, § 402(b), Oct. 13, 1978, 92 Stat. 1160; Pub.L. 97-258, 
82, 96 Stat. loo.1; Pub.L. 100-325, § 2(b), May 30, 1988, 102 Stat. 581; 
:, Oct. 2, 1992, 106 Stat. 1347.) 

a.L. 102-378, § 2(8), add-

100-325 inserted "or the 
estigation and Drug En-
na Senior Executive Ser-

- 97-258, § 3(a)(4), sub-

15-454 added subsec. (c). 

simendments 
102-378 effective Oct. 2, 

' Pub.L. 102-378, set out 
5303 of this title. 

tmendment 
.L. 95-454 effective 9 
1978, and congressional 
ections 401 through 412 
section 415 of Pub.L. 

:e under section 3131 of 

to Labor, Health and 
Education; Publlc Dia-

iervice through Procure-

V, § 501, Oct. 6, 1992, 
that: "The expenditure 

nder this Act [Pub.L. 
6 Stat. 1792, the Depart-
ad Human Services, and 
Agencies Appropriations 
i of this Act to the Code, 
: Departments of Labor, 
cea, and Education, and 
rpriations Acts for any 
h procurement contract, 
9 [this section], shall be 

§ 3110. Employment of relatives; restrictions 

[See main volume for text of (a) to (e)J 
(d) The Office of Personnel Management may prescribe regulations authorizing the temporary employment, in the event of emergencies resulting from natural disasters or similar unforeseen events or circumstances, of individuals whose em-ployment would otherwise be prohibited by this section. 

[See main volume for text of (e)] 
(Aa amended Pub.L. 95-454, Title IX, § 906(aX2), Oct. 13, 1978, 92 Stat. 1224.) 

HISTORICAL AND STATUTORY NOTES 
1978 Amendment 95-454, set out as a note under section 1101 of 

CROSS REFERENCES 

NOTES OF DECISIONS 
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Codification of Presidential Proclamations and Executive Orders 

[Sec. l amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp . p. 264] 
SEc. 2. The head of any agency in the Executive Branch having an 

established merit system in the excepted service may appoint in such 
service any person who is certified by the Director of the Peace Corps 
as having served satisfactorily as a Volunteer or Volunteer Leader 
under the Peace Corps Act and who passes such examination as such 
agency head may prescribe. 

SEC. 3. Certificates of satisfactory service for the purposes of this 
Order shall be issued only to persons who have completed a full term 
of service (approximately two years) under the Peace Corps Act: Pro-
vided, That such certificates may be issued to persons who have corn-
pleted a lesser period of satisfactory service if, in the judgment of the 
Director of the Peace Corps, (1) their service was of sufficient duration 
to demonstrate their capability to complete satisfactorily a full term, 
and (2) their failure to complete a full term was due to circumstances 
beyond their control. 

SEc. 4. Any appointment under this Order shall be effected within a 
period of one year after completion of the appointee's service under the 
Peace Corps Act: Provided, That such period may be extended to not 
more than three years in the case of persons who, following such serv-
ice, are engaged in military service, in the pursuit of studies at a recog-
nized institution of higher learning, or in other activities which, in the 
view of the appointing authority, warrant an extension of such period. 

SEC. 5. Any law, Executive Order, or regulation which would dis-
qualify an applicant for appointment in the competitive service or in the 
excepted service concerned shall also disqualify an applicant for ap-
pointment under this Order. 

Executive Order 11183—Establishing the President's Commission on 
White House Fellowships 

SOURCE: The provisions of Executive Order 11183 of Oct. 3, 1964, appear at 29 FR 

WHEREAS it is in the national interest that our future leaders in all 
walks of life have opportunities to observe at firsthand the important 
and challenging tasks of American Government; and 

WHEREAS participation in Government service early in their ca-
reers will help persons with high qualifications to become well-in-
formed and public-spirited citizens; and 

WHEREAS it is appropriate that public recognition be given to per-
sons of exceptional promise who are willing to devote their time to in-
creasing their understanding of the public business: 
[Preamble amended by EO 12012 of Oct. 3, 1977, 42 FR 54249, 3 CFR, 1977 Comp., p. 
146] 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States, it is ordered as follows: 

SECTION 1. Establishment of Commission. (a) There is hereby estab-
lished the President's Commission on White House Fellowships, herein-
after referred to as the Commission. The Commission shall consist of 
such outstanding citizens from the fields of public affairs, education, the 
sciences, the professions, other fields of private endeavor, and the Gov-
ernment service, as the President may from time to time appoint. One 
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13633, 3 CFR, 1964-1965 Comp., p. 256, unless otherwise noted. 
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Chapter 5—Federal Civilian Personnel 

of the members shall be designated by the President to serve as Chair-
man of the Commission. 

(b) Members of the Commission shall serve at the pleasure of the 
President. Federal officials shall receive no additional compensation by 
reason of their service on the Commission. Members appointed to the 
Commission from private life shall serve without compensation. 

[Sec. 1 amended by EO 11410 of May 6, 1968, 33 FR 6911, 3 CFR, 1966-1970 Comp., p. 
725J 

SEC. 2. Functions of the Commission. (a) The Commission shall pre-
scribe such standards and procedures as may be necessary to enable it 
to recommend annually a group of outstanding persons from among 
whom the President may select White House Fellows. Following publi-
cation of these standards and procedures, the Commission may accept 
(1) applications from individuals, including regular members the 
Armed Forces of the United States, and (2) nominations from sponsor-
ing individuals or organizations for consideration in its recommenda-
tions. 

(b) The standards and procedures to be prescribed by the Commis-
sion shall be so drawn as to limit the selection of White House Fellows 
to persons who—

(1) Have demonstrated unusual ability, high moral character, out-
standing motivation, and a broad capacity for leadership; 

(2) Are presently early in their chosen careers and show exceptional 
promise of future development; 

(3) Are dedicated to the institutions of the United States and the 
values of American civilization; and 

(4) Are not, on the date on which they apply or at any time between 
the date of application and the beginning of service as a White House 
Fellow, employed in, or receiving any salary or wage as compensation 
for, the performance of a Federal function under authority of law or 
Executive act; except that, this exclusion shall not apply to regular 
members of the Army, Navy, Air Force, Marine Corps or Coast 
Guard, nor shall it apply to a "special Government employee" as de-
fined in Section 202 of Title 18 of the United States Code, nor shall it 
apply to an independent contractor or employee thereof. 

(c) White House Fellows shall be recommended by the Commission 
and selected by the President without discrimination on the basis of sex, 
race, color, creed, national origin, age or political affiliation. 
[Sec. 2 amended by EO 11648 of Feb. 16, 1972, 37 FR 3623, 3 CFR, 1971-1975 Comp., p. 
673;  EO 11946 of Oct. 25, 1976, 41 FR 47219, 3 CFR, 1976 Comp., p. 158; EO 12012 of 
Oct. 3, 1977, 42 FR 54249, 3 CFR, 1977 Comp., p. 146] 

SEC. 3. White House Fellows. White House Fellows will be appointed 
to serve for a period to be set by the Commission, provided that such a 
period shall not exceed 365 days. Extensions of appointments may be 
granted by the Commission at any time after appointments are made, 
but such extensions shall not exceed 90 days. White House Fellows will 
begin their appointments on September 1 of the year in which they are 
selected, and shall be assigned to serve on the White House staff, in the 
Executive Office of the President, in the Office of the Vice President, 
in the offices of members of the Cabinet, or in the offices of such other 
Executive Branch officials as shall, from time to time, be designated by 
the President and the Commission. 

1183 of Oct. 3, 1964, appear at 29 FR 
herwise noted. 
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[Sec. 3 amended by EO 11946 of Oct. 25, 1976, 41 FR 47219, 3 CFR, 1976 Comp., p. 15S: 

EO 12653 of Sept. 29, 1988, 53 FR 38705, 3 CFR, 1988 Comp., p. 583] 

SEC. 4. Executive Agencies. (a) Each executive agency as defined Ai 

section 105 of title 5 of the United States Code shall extend fullest co-

operation to the White House Fellows Program and attempt to maxi-

mize the Program's benefits to the individual Fellow, the Department 

or Agency, and the Federal Government. 

(b) The Office of Personnel Management shall provide the Commis-

sion with administrative services, staff support, and travel expenses as 

authorized by law. 

EDITORIAL NOTE: The President's Commission on White House Fellowships was con-

tinued until Sept. 30, 1989, by Executive Order 12610 of Sept. 30, 1987, 52 FR 36901, 3 

CFR, 1987 Comp., p. 250. Executive Order 12610 also provides that, notwithstanding the 

provisions of any other Executive order, the functions of the President under the Federal 

Advisory Committee Act which are applicable to the Commission, except that of report-

ing annually to Congress, shall be performed by the Director of the Office of Personnel 

Management in accordance with guidelines and procedures established by the Administra-

tor of General Services. 

[Sec. 4 amended by EO 11648 of Feb. 16, 1972, 37 FR 3623, 3 CFR, 1971-1975 Comp.. p. 

673; EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264] 

Codification of Presidential Proclamations and Executive Orders 

Executive Order 11203—Permitting certain qualified empioyees of the 

Treasury Department to be given career appointment 

SOURCE: The provisions of Executive Order 11203 of Mar. 12, 1965, appear at 30 FR 

3417, 3 CFR, 1964-1965 Comp., p. 287, unless otherwise noted. 

By virtue of the authority vested in me by Section 2 of the Civil 

Service Act (22 Stat. 403) and Section 1753 of the Revised Statutes of 

the United States (5 U.S.C. 631) and as President of the United States, 

it is hereby ordered as follows: 
SECTION 1. Any employee of the Treasury Department serving under 

an appointment under Schedule B of the Civil Service Rules in a posi-

tion concerned with the protection of the life and safety of the Presi-

dent, members of his immediate family, or other persons for whom 

similar protective services are provided by law (which responsibility is 

hereinafter referred to as the protective function) may have his appoint-

ment converted to a career appointment if: 

(1) he has completed at least three years of full-time continuous serv-

ice in a position concerned with the protective function; 

(2) the Secretary of the Treasury, or his designee, recommends the 

conversion of the employee's appointment within 90 days after the em-

ployee meets the service requirements of this section, or within 90 days 

after the date of this Order, whichever is later; 

(3) he shall have passed a competitive examination appropriate for 

the position he is occupying or meets noncompetitive examination 

standards the Office of Personnel Management prescribes for his posi-

tion; and 
(4) he meets all other requirements prescribed by the Office pursuant 

to Section 5 of this Order. 

[Sec. 1 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 264] 

SEC. 2. For the purposes of Section 1-
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THE WHITE HOUSE 

WASHINGTON 

October 18, 1993 

FB0: TOaJ(Nati02]0CCOC) 

SUBJECT: Using the "Bully Pulpit" to promote the NII 

Although fiscal constraints will limit the ability of the Administration to 

make major new investments, leadership can be a powerful (and inexpensive) tool 

for promoting the Administration's vision of the National Information 

Infrastructure. 

Below are a few concrete proposals. If you think these are worthwhile, we 

can develop them further and begin to discuss them with relevant agencies and 

outside groups. 

1. Establishing National Goals: 

The NTI is such an all-encompassing and amorphous concept that many 

believe it is critical to set some national goals -- an equivalent of a "Man on the 

Moon." 

One such goal might be providing all schools with some level of access to 

the Internet by a date certain (e.g. 1996). Fortune recently reported that: 

"From Harlem to Honohilu, electronic networks are sparking the kind of 
excitement not seen in America's classrooms since the space race." 

Access to the lnternet, combined with digital libraries, improvements in 

"user friendliness", and teacher training, could accelerate progress towards the six 

national education goals. 

2. NII Fellows: 

TeeVe]0Pment05tseNIIditEaPPIiCti0 ] Ie9Wrea 

lP;q?:i:i;1!iZ mi!UZr!t A ?E 
lZiIabOIatiVeaCtivtii8C]UdeStv4]e}:tbeG?SE- 4dUStIYOIkjBTea| 
\ 8t8dardS.BettiB,aJdPOIiQPTOjeCt§010UPECaStheCOUCO 

COII]PetitiVeneS8. 

- 
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Most of the individuals participating in these projects also bave full-time 

jobs, which can make progress slow and uneven. 

The Administration could encourage companies, universities and other 

institutions to provide 1-2 year sabbaticals to "NU Fellows" -- professionals who 

would have the freedom to participate in a wide range of collaborative activities 

such as those mentioned above. 

3 StateI O atiOn Ot P dS 

Some states use a.ny "overearnings" frorn local telephone companies to 

finance telecommunications projects with a public interest dimension -- such as 

distance learning. 

The Administration could encourage repreaentatives of the relevant 

stakeholders (e.g. states, telephone companies, consumer advocates) to draft model 

legislation for consideration by all 50 states. 

4. States as 'laboratories of Dernocracy'l  for the NII 

TheIeiBaVa3t a3TOf I-IeIatedaCti[1J80 gO atthe84teB IOCd 
leVeIIfeaChOfte8tateSWOWatere8POnBibi1itfOIPIOdjBSOI=ati00 : 
iabUttheiaCtiYitie5,thefedeIa]gOvet 00U]d ]eOtheBta te8 a a 

8tate8CO d]ea5n O eaCbOtjeT. 

5. Pilot projects in the District of Colu..mbia: 

Ideally, you should not have to travel 3,000  miles to Cupertino to see how 

this technolo can be applied to solving community and local government needs. 
The White House could support local grassroots projects such as Cap Access, a 
Washington, D.C.-based Freenet. ARPA is already considering networking local 
schools in Southeast D.C. 

1 
1 

1 

i 
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TRANSNITTAL SHEET 

NATIONAL INSTITUTE OF STANMARDS ANb TECHNOLOGY (NIST) 

OFFICE OF CONGRESSIONAL AND LEGISLATIVE AFFAIRS 

FANAFAX # (301) 926-2569 
Bldg. 101, Room A1111 

Date: Novemllter 23. 1993  

To: Dr, Ilittabeth_Cohen, 

4ency: C/O NEC 

SUBJECT: Far ourCOMAXARti2D--

From: _richael,R. Ruhln  
C. ILat-hl W hcllelV 

AgenzY/Divisi°n; DepuSI-ghiALJImMIALAGFAIII--__ 

Contact Ntsiber: 301 9.75-26113_ 

Nuaer of Pages Including Cover Sheet: _a__ 

Special Instructions: If you need any additional information. please 
contact 

me at the above number. Thank you. 
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"(7) encourage and anifit the creafion of centers and other 
joint , initiatives by State of local governments, regional 
organizations, private businesses, institutions of higher 
education, nonprofit organisations, or Federal laboratories to 
encourage technology transfer. to stimulate innovation, and to 
.protnote aa appropnate climate for investment la technology.. 
related industries; . , . 

Hilp Propose and encoonige cooPerative research involving 
a ta Federal entitime, State or local governments. ree 

, organiendons. Colleges or .universities, nonprofit 
omaniestions, on private induatty to prornOte the corrintOn use or 
refroultVeS, to improve trill:ARV programs and curricula, to 
stimulatta interest in high technology careers. and to ennoursge 

: the effective,  diaseminAtIori of technology skills within the wider 
communi;  

15 USC ros (6) The heading of section 6 of such Aci is amended to read as 
follows: „ , ; -  

-SEC 4, C0OPERATIVE RESEARCH CENTERS,' 

and applied": . 
(9)Section 6(e) of:nigh' Act is amended to read as follows: 
"tel RESEARCH AND IlEVELoratorr UTInteeerioneIn the promotion 

af technology front research and development efforte by Centers 
as t.rt..;200 e under thia sectiere chapter, 1,8 of title $$, United Stafes Code, shall 
seq. apply te the extent not incOnsistent with this section:. . 

(10)Seetion 6(t) of such Aet is repealed. 
15 USC rcr ail The heatling of sectien 3 af such Act i$ amencitel by striking 

out "motress triffeStrUAL TECHNOLCCY" and. inserting in lieu 
thereof "COOlztaitrive RESEARCH CENTERe. 

f 3.2) Section &al of such Act ie amended by striking out "Centers 
for Induetrial Technology" and inserting in lieu thereof "Coopera-
tive Renearch Centers- . ' 

as LW VIA,  (13) 'Section 19 Of such Act (es redesignated by section 2 of this 
Act is amended by striking out "pursue= to this Act" and inserting 
in lieu thereOf ,"puraUent to the provisions. of this Act (other than 
sections 1413. arid 14)". 

IC) arum cortimatinto AmiteoštErrt, —SeCtiOn 210 of title 35. 
United States Code+  is amended hy adding at the end thereof the 
following new subsection: _ 

"le) n w provisions of the Stevenson.Wydier Technology Innove• 
p. tion Act of 1980, as amended by the Rectal 'Technology Transfer 

Act a 1986, shall take precedence over the provisions of th,is chapter 
to the extent that they permit or require a disposition of rights in 
subject invenions which is inconsistent with this chapter.", 

15 tr:  (di rtualTIONAL, Dinnornures.—Section 4 of such Act (as amended 
by subeecticn (102) of this section) is further amended by adding at 
the end thereof the foLlowing new paragrapha7 

"(3) 'Federal agency* means any executive agency as defined 
in section 105 of title 5, United Statea Code, and the military 
departments as defined in section 102 of such title. 

"Mt 'Invaatfna° means any invention or discovery which is or 
may be _patentable or otherwise protected under title 35. United 
Star. Code, or, any novel variety of plant which is or may be 

0D Section 0(a) of such Act is amended by striking out "Cotters for 
Industrial. Technology7 and inserting in lieu thereof "Cooperative 
Research Centere. 

Section f(bel) a such Mt is amended by striking out "basic 

i 
060 

• 

1OO STAT. 1796 

(#ft4N, 
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protectabk under the Plant Variety Protection Act ('7 U,S.C. 

2221 et seq.). 
"(10) `itiade' when used in oonjunction with.any invention 

means the conception or first actual reduction to practice of 

such invention. 
"(11)'Smell business firm' means a small business concern as 

defined 3® section 2 of Public Law 85-536 (15 U.S.C. 632) and 

implementing repletion of the Administrator of the Small 

Business AdMilliatadOll. 
, . 

N12) 'Training technology' means computer software and 

related materials 'retail are developed by a Federal agenqf to 

Min employees of such agency. Including but not limited to 

software for cornputepbased illduguctional eyirtems arid for inter-

active video disc systerne. 
ter RtorstortAtioor or Sscinons To Rrrtiser Cnotons MADE SY 

PRZCZDING Pnovistoss.--(1) Stall Act (as amended by the preceding 

provisicns a this Act) is further aniended by redesignating sections 

11 through 19 as sections 10 through 18, respectively. 
i2xA.) Section Ste!) of 'Judi Act is amended by inserting 'Ins then irt 

affeerr after "sections 5. 8. 1L and 13 of this Act". 

4B) Section &a) of such Act id arnended by striking out the last 

sentence. ' : j  . - . ' . . 

0 Section %ell of such Act is emended by striking out "or,13" and 

inserting in lieu thereof "10.14, or IV. , , - . , . 

(3) Section 134O1) of such Act (as redesignated by paragraph al af 

this subsection) is amended by strafing aut!„,":1tection 12' in the 

matter preceding subparagraph Wand lieu,,,thereof 

"section 11", • . ••,•-" - -  
(41 Section 18 **such Aot (es redesignated by,peragraPti (1).0f this 

subsection) id amended by striking out "sections 12,13. and,1r and 

inserting in lieu thereof "sections 14 12..and , • 

tf)' ClJavinciancei or Promos men Ptntrosvg.--(1) The iiccond 

sentence of section 2410) of such Mt, U.S4 3701110Vis aniended 

by Ylserting  ". which include inventions, computer saftware. and 

trawling technologies." immediately after "developments". 
(21 Section 13) of such Act (15 U.S.C. $702(3)1 ts amended by 

inserting ", including inventions, software,. and.  training tech-

nologies," immediately after "developmente. . 

Approved October 20, 1980. 

( -4 N 

• 

• 

• 

mmomMoilM, 

LEcisi..4TivE msrorf—m.R. Trm  

Houst whom No, ss-415 tem". on Science and TactinalaCti and No. ge-953 
tOxiva. af Conference), 

SENATE REPORTS: No.99423 (Comm. oil Commerce. Science. and TrannwrITAtiort I, 

CONGRESSIONAL REC0RD: 
, Vol. 331 II11145i- Doc 9. cemaideren and Famed House. 

Val. 13% t Utak Aug. 9, considerri and paned Senate, amended. , 
Oct. 3. Senate agreed to conference recert-
OA. 7. How agreed to conference mpart. 

100 STAT. 1797 

• 
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TRANSMITTAL SHEET 

NATIONAL INSTITUTE CF STANDARDS AND TECHNOLOGY (NIST) 

OFFICE OF CONGIESSIONAL AND LEGISLATIVE AFFAIRS 

PANAFAX # (301) 926-2569 
Bldg. 101, ROOM A1111 

Date: 23, 19_93 

To: Dr. ElAlaboth Cohen 

Agency: _C/O_NEC  

K9H\I Wj,uIeN 

• 

SUBJECT: Per our conversation 

From: _NIchaak_E Rutin  

Agency/Division: Derlaty Chief_Complil for go____ 

Contact Number: 301_275-2803  

Number o£ Pages Including Cover Sheet: _1A__ 

Special Instructions: If you need any Additional information, please contact 

me at tha above number. Thank you. 
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Be it enietad, by tal§entete and Hower of Representatives ef the 
United Stain a f Americo in Congress assembled. 

sEcrioN I. SHORT TITLE.. _ , 1 , 

This Act mai be cited as the "Federal Technology Transfer Act of 
19Sr. . 

SEC. CO0PERATIST AND DEVVAPMENt AcREEmENIS 

The StevensoniWydier Technology innovation Act of 1980 is 
amended by redesignating sections 12 through 16 as sections 16 
through 19. and . by inserting immediately after section 11 the 
following 
-am 12. COOPERATIVE RESEARC! AND DrvEt.opsismr AGREDMENTS. 

'0 
• , 

the
 

"(a) GEMAL Avritoarrf.-4sch Federal agency maY Perstut 
director of eny of its Goverzuoent-operated Federal laboratOries--

"W to enWr. into cooperative research and development 
wreements an behaTof auch wney (subject to subsection (c) of 
this section) with othet Federal agencies; units of State or local 
government; industrial organizadons (including coporations. 
Partnerships, and limited partnerships, and industrial develop-
ment organizations); public and private foundatinns; nonprofit 
organizations (including universities); or otber persons (includ-
ing licensees of inventions owned by the FederTil aency); and 

"(2) to negotiate licensing:agreements under section 207 of 
title 86. UniWd 5tates Qde, or wider other authoritio for 
Government-owned inventions itatie at the laboratory and 
+other inventions of Federal employees that may be voluntarily 
assigned to the Government. , 

110 Emma:win Atrracnum--Under agreements entered into 
pursuant to subsection (s)(1). a Governrnent-operated Federal lab-
oratory may (subject to subsection ic) of this section)--

"a) accept, retain, and use Nods, personnel, service% and 
property from collaborat4.4 parties and provide personnel, aerv-
lees. and property to collaborating parties; 

"(2) grant or agree to grant in advance. ts) a collaboratii?g 
Party. patent licenses or assignments, or options thereto, in 

. any invention made fn whole or in part by a Federal em-
ployee under the agreement retaining a nonexclusive. 
nontransferrable, imevocable. paid-up license to practice the 
invention or have the invention practiced threughout the world 
by or on behalf of the Government and such other rights as the 
Federal laboratory deems appropriate; and 

100 STAT. 17@5 

f""'" 

• 

Patent* And 
us& marks , 
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err,iployed). " ' • - ' 

111) If. in implementing subparagraph (A). an aancy is unable to 
resolve' potential' conflicts of interest.  within its current statutory 
fraMework.; it shall% propose necensar7 statutory changes to be for-
warded to its authorizing committees in Congress. 
- 101) The laboratorrdirectoe in decid!ng what cdoperative research 
and•developmenragreements to enter into shall—

"fA) aive special consideratien to small business firms, and 
consortia involving smell businese firma; and 

"fB, give pmeference to business units located in the United 
States which, agree that produCts embodying inventions made 
under the cdoperative'research' and development agreement or 
produced through the use of such inventione will be manufac~ 
cured substantially in thel United States and, in the case of any 
industrial orgamization or other penion subject to the control of 
a foreign company or goveriunener as appropriate, take into 
consideration whether or not such foreign government permits 
United States agencies. organizations. or other persons to enter 
irito cooperative research and developrnent agreements and 
licensing agreements. 

"(6x.A.) If the head of the agency or his designee desires an 
opportunity to disapprove or require the modification of any euth 
agreement, the agreement shall provide a 30-day penod within 
which such action must be taken bginning on the date the agree-
ment is prmented to hirn or her ny the head of the laboratory 
concerned. 

"ii31 In any case in wnich the,  head of an agency or his designee 
disapproves or requires the modification of an agreement presented 
under this section. the l'iead of the agency or 3uth designee &hail 

P.L 99-60Z 
Sec. 2 

Reiteledoes. 

Small businirss. 

Business cid 
61YdU~l]►. 
buirrnationat 
aireeffitnte. 

70O STAT. 1786 
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transmit a written explanation of Stich disapproval Or modification 
to the head of the laboratory concerned. • 

"(6) Each a_gency shall maintain a record of all agreements en-
tered into under this section. 

"(d)Denerriere-eAs used in this section. 
"k1) the term `cooperative research and development agree-

ment` means any agreement between one or more Federal 
laboratories and one or =re non-Fedorai parties under which 
the Government, through its laboratories, provides personnel. 
services. facilities, equipment., or other resources •with or with-
out reimbursement (hut not funds to non-Federal parties) and 
the eon-Federal patties provide funds, pereonnel, 'services. 
facilities, equipment, or other reiources toward the conduct of 
specified researchog 'development efforts whigh are consistent 
with the minions of %elaborator): except that such term does 
not include a procurement contract or cooperative agreement as 
those terms are used in acetic= 6303, 6304, and 630B of title 31. 
United States Code; and 

"(2) the term laboratory' means a facility or group of facili-
ties owned, leased, or otherwise used by a Federal agency, 0 
substantial purpose of which is the perfermance of research, 
develomnent. or engineering by employees. of the Federal 
Or:merriment. • 

"(e) DITERblINA11014 Or LASORATORY MATIONSomPFOr,  pUrpOses of 
this sectfon, azi agency shall.make separate determinations of the 
mission or missionsof etzh of ita laboratories. , , - . . . • 

"(f) RIMATIONSITIP 10 OMER Lawt—Nothing-  in. this : seetioa is 
intended tot1imit Or diminish misting authorities of any egency.". •    
SEC 3, ESTABLISHMENT OF Mime LABORATORY 6NBORTICM Fos 

TECHNoL.OGYTRAtigsve. .  . .  
# . # • 

Section 11 of the Strimison.wydler Technology-Innovation Act of 
1980 (15 U.S.C.,371M is amended— - I • 4 - 

(1)by radesignating subsection fe) as subsection (€1: and 
(2)by inserting after subsection (di the following: 

"(e) Es:Amasrimeo Or FEDERAL LAIIORATOPY 'CoNsorTunt roe 
Teo-mm=7 TeArosrett..-41) There is here establishedthe Federal 
Laboratory Consortium for Technology Transfer (hereinafter re. 
ferred to aa the 'Consortium)) which, fn cooperation with .Federai 
Laboratories and the private sector, shall— . . - 

"(A) develop and (with the consent of the Federal laboratory 
concerned) adminigter techniques, training c oumes, •and mate. 
rials concerfting ulthnoIcgy tranafer to increase the awarenese 
of Federal laboratory employees regarding the cornniercial 
potential of leboratOry technology and innovations- • 

"(Ei furnish advice and aswisroence requested by Fedeial agen-
cies and laboratories for use in their technology transfer pro. 
grams (inchtding the planning of seminars for email business 
and other industry); 

"(C) provide a clearinghouse for requests, received at the 
laboratory level, for technical assistance from States and units 
of local goveronents. businesses, 111dt:eche] development 
organizatlom not-for.profit organizatioes including univer-
sities, Federal agencies and laboratories, and other persons. 
and—

"(i) to the extent that such regal:el Can be responded to 
with published information available to the National Tech-

100 STAT. 1787 

Record& 

Post p. 1791_ 
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nice! information Service. refer such requests to that Serv 
ice, end 

"iii) otherwise refer these requesu to the appropriate 
Federal laboratories and agencies: 

"ID) facilitate communication and coordination between 
Offices of Itesearch end Technology Applications of Federal 
laboratories; 

1E) utilize •twith the consent of the ageocr involved) the 
expertiseand services of the National.Science e oundation. the 
Department of Commerce. the National Aeronautins and Space 
Aerninistration. and other Federal agencies, as necessarr. 

-(r. with the consent of any Federe! laboratory. facilitate the 
use by such laboratory of appropriate technology transfer 
mechanisms staeh as personnel exchanges and computer-based 
systems: . • : • • ' _ 

(GI with the consent of any Federal laboratory, assist such 
laboratory to eetablish programs %using technical volunteers to 
provide technical assistance to communities related to such 
laboraterr ' 

"tH) facilitate cammunication and cooperation between Of-
' fices of Research and Technology Applications of Federal lab-

. oratories and regional, State. arid local technology transfer 
organizations: 

when requested. assist colleges or universities. businesses. 
nonprofit organizations. State or Focal' governments. or regional 
organizations to establiish programs to stimalate.reeearch and 
to eneourege tecbnelogy transfer. in,  such areaa as technologv 
program development.. curriculum design. lonverrn research 
planning. persohnel needs projections, arid productivity assess-
ments:arid . . . 

"Lit ► seek advice in each Federal labcratory cOnsortium region 
_from representatives of State and 10121 governments. large and 
small business. universities. and other. appropriate eersons an 
the effectiveness of the program ‘and any such advice shall be 
provided at no expense to the Government). 

"i2) The membership of the Conaortium shall consist of the Fel-
eral laboratories described in clause Ili of subsection (b, and such 
other laboratories a® may choose to Join the Cormortiarn, The rep-
meentatives to the Consortium shell include a senior sraiT member 
of each Federal laboratory which is a member of the Consortium 
and a representative appointed from each Federal agency with one 
or more member laboretcries, . • , 

13)The reprmentatives tc the Consortium shall elect a Chairman 
of the Cansortitun. , 

14) The Director of the National Bureau, -of Standards shall 
provide the Consortium. on a reimbursable baais, with administra-
tive services. such. as office space. personnel, and support services of 
the Bureau. as requested by the Consortium and approved by such 
Director. 

'f6) Each Federal laboratory or agency shall transfer technology 
directly to users or repretentatives of users, and shall not transfer 
technology directly to the Consortium. Each Federal laboratory 
shall conduct and transfer technolvi anly in accordance with the 
practices and policies of the Federal agency which owns, leases, or 
otherwise uses such Federal laboratory. 

le) Not later than one yeat- after the date of the enactment of this 
subsection. and every year thereafter. the Chairman of the Consor-

P.L. 99-502 
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tium shall submit a report to the President, to the appropriate 
authorization and approprlation committees of bath Houses of the 
Congress. and to each agency with respect co which a transfer of 
funding is made (for the fiscal year or years involved) under para-
graph (7), concerning the activities of the Consortium and the 
expenditures made by it under this subsection during the year for 
which the report is made. 

"OSA) Subject to subparegraph (B), an amount equal to 0.005 
percent of that portion of the research and development budget of 
eaeh Federal agency that is to be utilized by the laboratories of sueh 
agency for a fiscal year referred to in subparagraph (Beii) ahell be 
transferred by such agency tit the National Bureau of Standards at 
the beginning of the fiscal yeaeinvolved. Amounts so transferred 
shall be provided 'by .the Bureau to the Consortium' for the purpose 
of carrying out aetMties of the Consortium mder.  this subsection. 

"(8) A transfer ihall be made by any' Federal agency under 
subparagraph (A), for anis fiscai year, only if—

"(i) the amount so transferred by that agency (sa deterrnined 
ander such subparagraph) would exceed $10,000: and 

"(ii)such tranefee is made with respect to the fiscal year 1987, 
1988, 1989, 1990. or 1991. 

"IC) The heads of Federal Agencies ,and .their designees► and the 
directors of Federal laboratories,.maÿ provide such additional sup-
port for operations of the Conaortium as they deem appropriate. 

'(81(A) The Consortium shall use 5, percent of the funds provided 
in paragraph (7xAi to ettiblish demonstration .pr.ajects in tech-
nology transfer. To karry put such projects, the. Consortium catty 
arrange for grants or awards to, or enter into agreements' with. 
:whim:fit State, loinsl, or private organizations or entitio whose 
primary pureoses are to facilitate cooperative rimeareh between the 
Federal laboratories and organfrationa not meciated with the Fed-
eral laboratories, to tsattsfer technalogy from the Federal labora-
tories. and to advance State and local economic activity... ' 

"(B1 The demonstration projects established under subparagraph 
(A) shall serve as model programs. Such projects shalt be designed to 
develop programs and meohanisms for technology transfer from the 
Federal' laborateries which maybe utilized by the States and which 
will enhance Federal, State, and local programs for the transfer of 
technology. 

"(C) Application for such grants, awards, or agreements shedl be 
in such form and contain such information u the Cerosertiurri or its 
designee shall specify. 

(D) Any person who receives ar utilizes any proceeds of a grant or Rffleords, 
award made, or agreement entered into, under this paragraph shall 
keep such records as the Censortium or its designee shall determine 
are necessary and appropriate to facilitate effective audit and 
evaluation, including records which fully disclose the amount and 
disposition of such proceeds end the total coet of the project in 
cannection with which sueh proceeds were wad." . 

SEC. 4. trMAZATION OF FEDKRAL TECHNOLoGY, 

(a) RISPONMILITY eon TECTNOL0CY TAANSTER.—Section )1(a) or 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C, 
2710(a)) is amended—

(1)by inserting "(1)" after "Poucs.—"; and 
(2) by adding at the end thereof the following new 

paragraphs: 

100 STAT. 1789 
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SEC. 5. fl:NCTIONS OF THE SECRETARY OF COM)IERCE. If t:sc 

Section 11 of the Stevenson-Wydler Technology Innovation Act of 

191;0 (as amended by the preceding provisions of this Act) is further 

amended by adding et the end thereof the following new subsection: 

"(g) FuNcTior's or THE SEcarratiy.—(1) The Secretary, in consulta. . 
Tian with other Federal agencies. may—

"IA) make availibie to interested agencies Ahe erpeetise of the 

Department of Commerce regarding the commercial vitential of 

inventiong and methods and options far cemtnercialization 
which are available to the Federal laboratories,. including re-

search and development limited partnerships; 
'IP develop and disseminate to appropriate agency and lab-

oratory personnel model provisions for use on a voluntary basis 
in cooperative research and development arrangements: and 

"(C) furnish advice and assistance, upon request. to Federal 
agencies concerning their cooperative research and develop-
ment programs and projects.  

"(2) Two years after the date of the enactment of this subsection Reaerm 

and every two years thereafter, the Sec' etary shall submit a surn-

mary report to the Prrsident and the Congress on the use by the 

agencies and the Secretary of the authorities spedfied in this Act. 

Other Federal agencies shall cooperate in the report's preparation. 
"(3; Not later than one year after the date of the enactment of the ltePorrg. 

Federal Technology Transfer Act of 19S6, the Secretary shall submit 

to the President and the Congress a report regarding— . 
IA) any copyright provisions or other types of barriers which e 1 glcs 

tend to restrict or limit the transfer of federally funded corn- Stare and Itwirt 

puter software Chlt the private sector and to State and local governments. 

governments, and agencies of sueh State andloCal governments: 
and 

"(E) the feasibility and cost of compiling and maintaining a 
current and comprehensive inventory of all federally funded 
training software. . 

100 STAT. 1791 
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SEC. 6. REWARDS' FOR SCIENTIFIC. ENGINEERING. AND TECHNICAL 

pEssoNNEL. DR FEDERAL AGENCt£S. 

The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of thie Mt) is further amended 
by inserting after section 12 the following new section; 

3 USC 171C6. -SEC. I3. REWARDS FOR SCIENTIFIC. ENGLNEERING. AND TECHN1CAL 
PERSONNEL OF FEDERAL AGOICIEL . . 

"The head of each Federal agency that is making expenditures at 
a rate of more them 650,000,000 per fiacal year for,  research and 
development in its Governmeist-operated laboratories shall use the 
aPpreeriate statutory authority ta develop and implement a cash 
awar* program to reward its scientific., engineering, and technical 
personnel for— • - i 

"(1)inventinns, innovations. Or other outstanding scientific or 
terchnologicalcontributions of value to the United States due to 
commercial application or due to contributions to missions of 
the Federal agency or the Federal government, or 

"(2)exemplary activities that promote the domeetic transfer 
of science and technol5gy development withln the Federal 
Government and• result in utilisation of sueh science and tech-
nology by American industry or businms, universities, State or 

• , local governn3ents, or other non-Federal parties.". 

SEC 7. DISTRIFICTION OF ROYALTIO RECEIVED rr FEDERAL AGENCIES. 
. ,  

'The Stevensdn-Wydler Technology Ibnovition ' Act of 1980 (as 
amended by the preceding provisions of this A.ct) is further amended 

inserting'at:ter section 13 the following new eection: 

t5 "SEC IC DISTRIBLITO:it' OF ROYALTIES RECEIVED BY FEDERAL 
AGENCIES: , 1 1 • 

I 

let GINERAL-41) Except as provided ie.  parigraphs (2) and (41, 
any rayaltieler other income received by a Fecleral agency from the 
licensing or assignment of inventions under agreements entered 
into under section 12, and invention* of Governtnent-eperated Fed-
eral laboratories licensed under section 207 of title 35, United States 
Code, or under any other prevision of law, shall ke retained by the 
agency whose laboratory produced the iriventien'aed shall be dis-
pfed of aa foIlowa: . 

IM0 The head of the agency or, his designee shall pay at least 15 
perceet of the royalties or other ineoree the agrey receives on 
account of any invention to the inventoMor coenventors) if the 
in ven tor (or each Such co-inventor) was an employee of the agency at 
the time the invention was made This clauseshall take effect on the 
date of the enactment of this section unless the agency publishes a 
notice in the Federal Register within 90 days of such date indicating 
its election to rile a Notice of Propsed Rulemaking pursuant to 
clause (lie - 

"HD An agency may promulgate. In accordance with section 553 of 
title 5, United States Code, regulations providing for an alternative 
program for sharing royalties wah iriventors who were employed by 
the agency at the time the invention was made and whose names 
appear on licensed inventions. Such regitiatiana must—

"(1) guarantee a nxed minimum payment to each such invert. 
tor, each year that the agency receives royalties front that 
inventor's invention: 

Virctive date. 
Federal 

Regulations-

100 STAT. 1792 
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"(lit prcrvide a percentage royalty share to PAIth fluth inventor, 

each year that the agency receives royalties frorn that inven-

tor's invention in excess of a threshold amount; 
"till) provide that total payments to all such inventors shall 

exceed 15 percent of tatal agency reyalties in any given fiseal 

year: and 
. 

,eIV) provide appropriate incentives from royalties for those 

laboratory employees who contribute subetantially to the tech-
nical development of a licensed Invention between tne tirne of 

the filing li r  tie patent applicatien and the licensing of the 
. invent{on. 

An agency that haa published its iatention ta promulgate Reviewer's. 

regulations under clause tii} may elect not to -pay inventors under 

clause (0 until the expiraticirt a two yews eiter the due of the 

etiaetment of this Act.or until the date of the promulgation of such 

regulations. whiehever is (tuber. If an agency makes such an elec-

tion and afcer twc years theeregelatiens have not been promulgated. 

the Agency shall intake payments (in accordance with clause tie of at 

least 15 percent of the royalties involved, retroactive to the date of 

the enactment of thie Act. lf promulgation of the regulations occurs 

within two years after the date of the enactment of this Act. 

pay:rnenta shall be made in accoreance with such negulation.s.• retro-

active to the date of the.enactment of this Act. The agency shall 

retain its royalties until the inventor's portion is paid.under either 

clause al or (a). Such royalties Shall not be transferred' te the 
Governmentoperated laborataries under subparaoraph IS+ 

and a 11 not revert to the.  Treasury pursuant. to paragraph l2) as a 

result ofany delay caused by rulernattie under this subparagraph. 

"B,i The balance of the royalties or other income shall:be trans-

ferred by che agency to its Government-opeoated laboratories. with 

the majority share of the royalties or other incense from. any inven-

tion goine ta the laboratory where the invention occurred; and the 

funds 50 transferred to any such laboratory maybe used or.obligated 
by that 'laboratory during the focal year an which-they are received 

or duriNe the succeeding rascal year— : 
'el) fcr payment at expenses incidental to the administration 

and )icerielng of inventions by that laboratory or by. the agency 
with respect te inventions which cetcurred at that laboratory, 
including the fees or other costs fcr the iser/ices of other agen-

cies. persons. or organieations fcr invention management arid 

licensing serviee5; , . 

"lii, to reward scientific. engineering. anci technical employ-

ees of that laboratery; 
lei) to further =entitle eeehanee among the Government,  

opernted laborateries of the agency; Qr . - _ . _ . 
for education and training of employees consistent with 

the rremarch and developnient mission and objectives of the 

agency. and for other activities that increase the licensing 
potential for transfer of the technology of the Government-
operated taborateries of the agency. 

Any of such funds not so used or obligated by the end of the focal 

year succeeding the fiscal year in which they are receivesi shall be 

paid inte the Treaaury of the United States. 
“t2i If after payments to inventers under paragraph tl), .the 

royalties received by an agency rn any natal year exceed 5 percent or 
the budget of the Government-operated laboratories of the agency 

for that year. 75 percent of such excess shall be psid to the Treasury 

it)t) STAT. 1793 
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of the United States and the remaining 25 percent may be used or 
obligated, for the purposes described in clauses di through (iv) of 

paragraph MB) during that fiscal year or the succeeding fiscal year. 

Any funds not so used or obligated shall be paid into the Treasuzy of 

the United States. . 
'131 Any payment made to an employee under this section shall be 

in addition so the regular pay of the employee and to any other 
awards made to the employee. and shall not affect the entitlement 
of the employee te any regular pay. annuity. or award to which he is 
otherwise entitled or for which he is otherwise eligible or lirnit the 
amount thereof. Any payment made to an Inventor as such shall 
continue after the inventer leaves the labotatory or agency. Pay-
rnenta mada under this section shall not exceed,1100.000 per year to 
anyone perm unless the President approves a larFer award ;with 

the =eta over Sloopoo being treated as a Presidential award under 

section 4504 of title o. United States Code., 
"Pit A Federal agency receiving royaltiea or other income as a 

result of invention management services performed for another 
Federal agency or laboratory under section 207 of title 95, United 
States Code, shall retain such royalties or income to the extent 
reqoired to offset the payment of royalties to inventors under clause 
lif of parapaph oIxA). costs end expenses incurred under clause Wof 
paragraph (1,19). and the CM of foreign patenting and niaintenanee 
for euch invention performed at the request of the other agency or 
laboratory. All royalties and ocher income remaining after payment 
arch's royalties. costa, and expenses described in the preceding 
sentence shall be transferred to the agency for which the services 

were par€ormed. for dietribution in • accordance with clauses 11) 

through tee) of paragraph (lea 
"lb) CteTaIN ASSICaumprts.-1( the invention involved, was one 

assigned to the Federal agency-
- • "I II by a contractor, grantee. or participant in a cooperative 

•agreement with the agency, Or 

"72)  by an employee of the agency who was not working in the 
laboratoty at the time the inventen was made. 

the y unit that wee involved in such assignment shall be 
consiarr: to be a laboratory for puraoses of this section, 

•eic) Reeeters.-4I) In making their annual budget submissions 
Federal agencies shall submit. to the appropriate authorization and 
appropriation dommittees of both Houses of the Congress. sum. 

•=tries of the amount of roya,lties or other incotne received and 
expenditures inade iincluding triventor awards) under this section. 

int The Comptroller General. five years after the date of the 

enactment of this section, shall review the.. effectiveness of the 
various royaltyesharine programs established under this section and 

repert to the' appropnate committees of the House of Representa-
twee and the Senate. in a timely manner. hie Undinge. conclusions. 
and recommendations for improvements in such programs. • 

etc, rt. EX PLO YEZ ACTIVITIES, 
The Stevenson-Wydler Tachnohtgy Innovation Act of ).9S0 t as 

amended by the preceding provisions of this Actl is further arnended 
by inserting after section .4 the following new antis:in; 

-11EC, I& EMPLOYEE ACTIVITIES. 
"Ial Getteeat..--If a Federal agency which has the rifht of 

ownership to an invention under this Act does not intend to tile for 

100 STAT. 1794 
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a pstent application or otherwise to promote commercialization of 

such invention. the agency shall allow the inventor, if the inveritor 

is a Government employee or former employee who made the inven-
tion during the course of employment with the Government. to 
retain title to the invention (subject to reservation by the Govern-
ment of a nonexclusive. nontransferrable, irrevocable. paid-up 
license to practice the invelitlon or have the irivention practiced 
throughout the world by er on behalf' of' the Governroeriti. In 
addition, the agency may condition the inventer's right to title on 
the timely filing of a patent application in, ems when the Govern-
inent determ@nes that Wham or may have * need to practihe the 

- invention. I I, 

"(b) Dretern Fote—br pi4oses of thia section, Federal employees 
include _special Governmint employees' es defined in section 202 of 
title 18. United States Code. . 

"tei RELATIONSINP Grim Lme*.—Nothing in this section is 
intended te limit, or /diminish existing authorities of any agency.". 

SFA-.9. MISCELLANEOUS AND CONFORMING AMENDMENTS. 

(SI REPEAL OF NATIONAL Inousriune. Tecnnot.oret Boeae.—Section 
10 of the Stevenson-Wydler Technology Innovation Act of 1980 115 
U.S.C. 2709i is repealed. . . 

(h) CHANG= IN TERMINOLOGY OR ADMINISTnAilvE STRUCTITRE.4—(1) 
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of 
1980 is amended by striking out "centers for industrial technoingy" is usc eree. 

and inserthig in lieu thereof "cooperative research ceMers's: 
(2) Section of such Mt is amended— , USC 9702. 

hy Striking out "Industrial Tedinoligy" in ph (1) 
arad inserting in lieu thereof J'Productivity; T *logy, and 
Innovation"-,_ . . t . •• • . 

(Br by striking out " tirecters  -means theD 'irector of the 
Office of Industrial TechnoIogy" En paragraph f3) and-  inserting 
in lseu thereof " "Aseietant Secretary' mans the Afristant See-
retary for Productivity. Teanology. and Innovation' ; • 

(Ci by striking out "Centers for Industrial Technology" in 
paragraph (41 and inserting in lieu thereof "Cooperative 
Research Centere-' 

(DI by striking out paragraph (61. and redesignating pare-
graphs (7) arid (8) as paragraphs (6) and 0), respectively; and 

(Ei by striking out "owned and funded" in paragraph (6) as so 
redesignated and inserting in Iieu thereof "owned. leased. or 
otherwise used by a Federal agency _and funded". ' 

(31 Seetiori 5(a) of such Act is amended by striking out "Industrial USC Vac 
Technology' and inserting in lieu thereof "Productivity, Tech-
=Ion, and Innovation". ' 

nt.ction 5(h) of such Act is amended by striking out "DTRECT0rr 
and inserting in lieu thereof "Assterater St,carrert", arid by strik-
ing out, "a Directer of the office" and all that follows and inserting 
in 'lieu thereaf "an Assistant Secretary fot Pro:Nativity, Technology. 
and Innovation.". 

(5i Section 5(c) of such Act is amended—
(A) by striking out "the Director's  eseh place it appears arid 

inserting in lieu thereof "the Assistant Seer-eery"; 
(Bi hy redesignating paragraphs (1) and (8) as paragraphs (91 

and (101, respestively; and 
(C) by inserting immediately after paragraph (6) the following 

new paragraphfs: 

• 

100 STAT. 1795 
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