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(Strike out the preamble. Strike all that follows the rwsolving cluuaw
and insart in Neu thareaf ths whown balww in italle. An emendment
to the title of the resolution is diewn an the last page below.)
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IN TEE HOUSE OF REPRESENTATIVES

PRARNARY 186, 1898
Refarred to the Comfiﬁn on Foreign Affairs

JOINT RESOLUTION

Authorizing the use of United States Artued Forves in

So
1 Whereny an estimwtod 800 Somelis repertediy hawe
2 died of Bunger or 99 io0 of widespread wolence

3 sizee thre fall of Sied a Janvery 1054
4 Whereas international agencies hed been unable ¢o
b deliver tdeuuute senistance o those meat in need due

Apeil 18, 1008 (0183 a.m.)
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1 %} eemﬂerme witeh wit affoet whether

2 Dnited States Aroned Foreso will be permiteed to be

3 eageged an.:ﬁ of an intermamonal poaceiscep-

4 g foreey ineludi

5

6 Staten troope;

7 .

8 ey vo CRgAgeS:

9 {&} the of Dmited Stotew combes
10 forces te themseoiven throughent adl tevels
11 of conhror-

12 8ECTIQN 1. SRORT TITLR |-

13 JThis joint mohmrr;t may ba eited as the "Resolution
14 Aduthormning the Use of Uttited Btates Armed Forces in So-
15 malia”,

16 8BC.3. CONGRESSIONAL FINDINGS.

17 Tha Congress finds the followsng:

18 (1) An astimated 300,000 Semalis have died as
19 a result of hunger and widespread violence svnca the
20 fall of Siad Barre «n January 1991.

21 (2) On December 3, 1992, ths United Nations
22 Sscumty Counodl adopted Resolution 794 in which (he
23 Securty Council—

24 (A) determined that “ths magnitude of the
25 human tragedy daused by the cénﬂici in Soma-

Apri A 8, 15908 (0289 a.m.)
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lia, further expesrbated by the obstacles being

istribution of humanitaran as-

tes a threat fo inlernatiomal

(B) acting under Chapler VII of tha Charter
of the United Nations, authorized the use of “all

necessary meany to establish ax soom as possible

ent for humanitarign relisf op-

(3) United Siutes Armed Forces antered Somalis

on December 9, 1998] in response to Security Cuuncsl

{4) The United |Nations Secretary General com-
cluded in his report lof Mareh 3, 1993, that without
smproved security throughout Semalia ‘“the political

procsss cannot prosper and humanitariun relief oper-

(5) The Secrslany General recommendad in his
report that the Untled Nations Security Cuuncil

effecting the transition from the

United States-led forde in Somalia to a Unitad Na.
tions-led force, wnth phe formal dato of transfer of

(6) Tha Secrstary General's roport envisoned a

FAWCM\SOMALIA\AUTH 004
T
1
2 created to the
3 tistance, oomst
4 peace and scunjty”, and
S
6
7
8 a ssoure envy
9 erations in Somalia”,
10
11
12 Resolution 794.
13
14
15
16
17 gtions unll remain vulnerabls to disruption”.
13
19
20 adupt a resolutinn
21
22
a3 command to be May 1| 1998.
24
25

April 15. 1998 [8:92 a.m))

United Nations-led forge having o multinatimal mili-
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April 14. 1993 (932 a.m)

tary component of 3
tional 8000 personnel

(?) On March, $

0,000 personnel, plus un addi-
to provide logistis support,
6, 1983, the United Natioms Se.

curity Couneil, asting undsr Chaptcr VII of the Char-
ter of the Unjled Nations, adopted Resolution 8§14 in
response to ths Sceretary General’s report. This resn.

lubion provides for 1
Nations-led force in
and mandats of ths

keeping force in .8
“UNOSOM”)

he establishment of the United
Somalic by expanding the nee
original United Nations peace.
{a (commonly referred fo as
accordance with  ths

Tec-

ommendations contasped n the roport of the Sec-

retary General.

(8) Unitsd States Armed Forces wunll participata
n (he United Nationsyled fores in Somalia as part of

the multinational logigtic support contingent, provid.

ing logistical, commuTicaﬁam, and intelligence sup-

port.
(9) In addition

to logisiic forces, the United

States unll make am&ablo o batfalion-sized tactical

quwck reaction force (d respond to requasts for emaer-

geney assistance from

mander in Somulia.

the Unsted Nations Force Cumne

This quick reaction force will be

under Unsted Statas aporatimml control.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Apni 15, 1993 (932 a.m.)

BEL.C.

(10) The tromafer of operations in Somalia from
the United Siatas-led fores to the United Nations-led
foree uill result {n|a substantial reduction in ths
number of members bf the Unifed Armed Forces that
are deployed n Somplia and in ths costs wneurrsd by
the United States at a resull of United Natimseaue
thorzed operations «4 Somalia.

(11) The ts thould authorizs amy use of
Um';ad Stales Forces o implement United Na-
tions Ssourity Councyl Resolutions 794 and 814,

(12) By prowiding such an authaﬁmtioﬁ, the
Congress uill facslitate the tronsfer of operations in
Somalia from ths U ited States-led fores to thsa Unit.
ed Nationseled foree.

int resolution fo implomont Unat.

ed Nations Security (
(B) Ghven ths ¥
Unsted Nations-led

Cruneil Resolution 814.
mportance of the miasion of the

forcs in Somalia, however, the

Congress will give strong consideration to a reguest
by tha President for gn azfension of the authormeation

Jur (he use of Uniteq

ment Resolution 814

States Armed Forces to imple-
should such continued use be
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success of the Unitsd Nations.

NATIONS EFFORTS IN SOMA.

The Congress supporis Unitsd Nulions efforts in

nde a securs environment for

resumption of violence;

(8) lo help restore peace, stability, ond order

, rohabilitation, and reconstruc.
 and
peopls uf Somalia create and

masntain demooratie| institutions for their oun gov.

ISTEDRENEL P SV
FAWOM\SOMALIANAUTEL 004
1 necessary to ensure f
2 led Jorce in Sumalia.
3 EC. 8. SUPPORT FOR
4 LIA
'§
6 Somalig—
7 (1) to halp pr
8 fomine relief ¢fforis;
9 (3) to prevent g
10
11 through recomotliats
12 tion of Somal.t' socts
13 (4) to halp the
14
13 ernancs,

16 8EC. ¢. AUTHORIZATION FOR USE OF ARMED FORCES.

17

21 use of such Armed Forces—

22
23
24

Apal 18, 1093 (9:32 a.m)

(a) INPLEMENTATION|OF SECURITY COUNCIL RESOLU.
18 rION8.~The President is
19 Armed Forces to imploment Unvied Nations Security Coun-
20 cil Resolutions 79¢ (1992 and 814 (1993), inrluding tha

uuthurized to use United Stotes

(1) to earry out|operations undsr ths authoriza-
tion provided by Upvted Nations Securty Council
Rasolution 794 (199R) uniil the transition to the
.Um'ted Natons-led fotce in Somnaliu ts completed;

02
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
pZ
28

AN 18, 1003 (#:32 &)

11
(3) to provide logistis and related support for the
United Natioms.led fores in Somalia under the au-

thorization prvw'&j by United Nulions Sscurity
Council Resolution 814 (1993); and

(3) to serve as| @ tactical quick reaction force,
under Unifed States opsrational control, to respond to
requests for emergendy asristance from the United Na-
twns Forcs Commander in Somalia. :

(b) SZATEZHENTS OF INTENT REQUIRED 3Y W4AR POW.
KRS stoz.wmw.—-conammt with ssction 8(a)(1) of tha
War Powers Rssolution, |the Congress declares that sub-
section (a) is intended to constituts specifis statutory au-
thorization within the m aning of section 5(0) of tha War
Powors Rasolution to thd eztent that any United States

Armed Forces being used for the purposss deseribed in b
lved in hostilities or situations

is clearly indicated by the cir-

section (a) are or become §
whers imminant hostiliéy
cumstances.

(c) EXPIRATION OF |AUTHORIZATIONS.~-The author-
izations provided by subsiction (a) shall szpirs at ths sar-
lier ofm

(1) the end of the 13-month period beginning on
the dats of enactment of this joint resolutiom, unlase
tho Congress finds that continued participation by the

Unitsd Statss Armead) Forces is neceseary tn engsure the

e L
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Nations-led foree in Somaiic
of such authorizations: or
of the mandate of the United

ic reports to the Congress
States Armed Forees partisi.

pation in and suppprt for the United Nations-led

the number of members of the
ed Forees partioipating in the
force in Somalia or operat-

that foree;

Somalia and whore United

Forces are dcplord as part of the United Ng-

States Armed Forces are deployed that are oper-

of that force;

Junctions besng performed by

United States Armed Forces participating in (he

FAWCHN\SOMALIA\AUTH 004
12
1 yuccess of the Unit
2 and extends the pery
3 (2) the ezpiratio
4 Nations-led fores in Somalia.
S SEC. §. RBPORTS 'R2
6 ARMED FOR
7 (a) PERIODIC REPORTS.~
8 (1) INPORMATTO
9 dent shall submit p
10 with respect to Unit
11
12 force v Sumalia. Egch suzh report shall—
13 (4) specify
14 United States
15 United Nations
16 " ing 1 support of
17 (B) specify
18
19 tions-led force 1
20
21 ating n euppbrt
22 (C) specify t
23
p7. United Nationa.l.

Apni 16,1993 (0:32m))

Sforce in Somalia;

where Unitad States Armed
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1 (D) specify ths functions of Umted States
2 Armed Foroes operating as o taotioal quick reac-
3 twon foree in support of the United Nations-led
4 foree in Somai' , and descride any uss of United
S States drmed Fbress as o quick reaation foree;
6 (E) specify| the command arrongements ap-
7 plicable wnth ¢ to United States Armed
8 Forcas participating in the United Nations.led
9 force in Somalis or operahing in support of that
10 fores; and
11 (F) specif))| tha anticipated duration of tha
12 doployment of United States Armed Forces as
13 part of the Unifed Nations-led force in Somalia
14 or 1n support of\thaé force.
15 (2) BEPORTING DATES AND PERIOD COVERED BY
16 EACH REPORT.—A pursuant to this subseetion
17 shall be submitted—
18 (4) not later than July 1, 1998, covering
19 the period since March 3, 1993; and
20 (B) not later than July 1, 1994, covering
21 the periad since the preceding report pursuant to
22 this subsection,
23 (8) WiR POWIRS RESOLUTION REPORTING RE.
24 QUIREMENTS.—Ths reyuirernenis of (his subsection do

APRI N4, Y993 (8:32 a.m.)
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1

.

3

& first report submitted p1

14

srements of section 4 of the War

not supersede the »
Lowsrs Resvlulivn.
(b) RErORT ON T TTON 70 UN-LED FORCE.—The

ant to subsection (a) shall speci-

5 fy the number of ‘membirs of the United Stales Armed

10
11
12
12
14
15
16
17
18
19
20
21

23

April 18, 1008 (9:22 a.m.)

Forcss, if any, remaining pn Somalia as port of the United
States-led foree in Somalia.
(¢) AGREEMENTS WITH UNITED NATIONS.~~The Presi-

dent shall transmit promgtly to tha Congress a copy of any

memurundum of undersionding or other written agreement
entared into by the United States with the United Nations
Security Couneil tha Su: tary (maral of the United Na.
tions (or his Special Representative), or the United Nations
Force Commander 1n SompliGe
(1) regarding the participation qf United States
Armed Forces in the|United Nationa-led force in So-
malia; -

(2) regarding United States Armed Forces vper-

ating as a tactical qusek reaotion fores in support of

that fores or otherusiss in support of that foree; or

(3) otherunse regarding ‘the availability to the
U'nited Nations Seeurity Couneil of United States
Armed Forces, assistgnce, or factlities fo tmplement
Sesurity Council Resolution 794 or 814.
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&EC. §. REPORTS ON COSTS OF UNITED NATIONS-AUTHOR.

President shall submit to

IZED OPERATTONS IN SOMALIA

(a) REQUIREMRNT

FOR PERIODIC REPORTS=seThe

the Congress periodic reports re-

and the United Nations-led foree in Somalia.

(L) INrorMarION ON COSTS AnND OTRER (ON.

TRIBUTIONS.—Eoach repont pursuant to this section shall

1
2
3
4
8 garding the cosis of the United States-led force in Sumulia
6
7
g
9

specily (to the artent mﬁ information ir auvailabls to the

10 United Stotes)—

11
12
13
14
18
16
17
18
19
20
2]
22
23
4

25
26

Apri 13, 1003 (8:32 a.m.)

(1) the amount
by the United Statc"s

-

as the result nf its participation

in the United Stat

led forcs in Somalic or as the

ravult of ifs partieipption in or military operatione
in support of the Uniled Nations-led force in Soma-

lia;

(2) the amount
tmbutions pledged,
trbutions made, by
wurd lhs cosis assoet.
force \n Somalia and
Somalia, including
tions Trust Fund for

qf othar in-kind or financial con.
ond the amount of such con-
each participating country to-
nted with the United States-led
the United Nations-led force in
mtributirms to tha United Na-

Somalia and excluding amounts

reportad pureant to paragraph (3);
(3) the amount aissessed by the United Nutions lo

tha Tinited States and each other country for its con.

of the anorementel costs imeurred.
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1 tributions to the costy associated unth ths United Na-
2 tions.led force in § a;
3 (4) the -amount| recewed by the United States
4 and sach other coumtry as resmbursement from the
! Unitad Natiors, including resmbursements from the
6 United Nations Trusi Fund for Somalia, as the result
7 of its participation {L‘ the Unsted States-lad fores in
8 Somalia; and
9 (5) the amount| recswed by the United States
10 and each other country as credit agoinst an assass-
11 ment described in patagruph (8) frum (he United Na-
12 Wons for costs that it }iﬂeun'ed as ths result of its pasr
13 ticipation in or mil’i'fnm operations in support of the
14 United Nations-led fores in Somalia.
15 (¢) DESCRIPTION OF| UNITED STLATES EFFORTS TO
16 OBTamv EQUIT4BLE CO8T SEARING~-Each such report
17 shall also review all aotions taken by the United States to
18 have in-kind United States contributinne to the United Na-
19 tions-led foree \n Bomalia| counted against the amount of
20 the United States assessed contmbutions to tha United Na.
21 fons for peucekeeping or jther military operations in So-
22 malia carmied out pursuant fo resolutions of the Seourity
23 Council
Aprii 18, 1993 (9108 a.m)
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1 (d) REruxring Dal
2 K407 REPORT.—A report
3 submittede
4
§
6
7 ceding the enactment
8
9
10
11
12 lative information,
13 $=C. 7. DEFINTTIONS. ’
14 Az used in this joint
15
16 in Somalia” means
17
18
19
20 lia” means the expa
21 as “UNOSOM II")
22
23 (1993);
24
23

Aprii 1S, 1093 (0:324.m.)

BLC
17 _
LS AND PERIOD COVERED BY

pursuant fo this section shall be

(1) nwt luter (hgn 1 month after the dats of en-

actment of this josnt resolution, covering the period

ending on thz last day of ths penultimate month pre-

of this joint resolulion; und

(2) not laotsr than 12 months ond 24 months

afler that dule, mﬁng the 12-monith period fol.

lowwng the pemod ¢ by the preceding report
pursuant tn this section and also providing cuma-

olution—

(1) the term ‘“Uhited Nations Force Commander

commander appointed by the

Secretary General of the United Nutivns to command
the United Nations-led forcs in Somalia;
(2) ths term ""United Nations-lad fores in Soma.

Sforce (commnonly refsrred to

authomzsd by paragraph 3 of

United Nations Secunty Council Resolulion 814

(3) the term ‘“Umited Nutions Trusi Fund for So.
malia’ means the triut fund estadlished and main-
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1 tained pursuant to United Nations Secumty Couneil
2 Resolutions 794 and §14; and
3 | (d) the term '"TUnited States-led force in Soma-
) lia” means the foret (commonly referved to as the
5 “Unifisd Task Fored' or ‘“UNITAF") authorized by
6 United Nations Sedunty Couneil Resolution 794
7 (1992).

Amend the title of the joint resolution to read as fol-
lows: ‘“‘Joint Resoluton to|authoriza tha use of United
States Armad Forces n Somalia.to implement United Na-
tions Security Council Rasblutions 794 (1992) ond 814
(1993).".

Apri 16, 1993 (8732 4.m.)

R



L ORGANIZATIONS

d force shall be made by the Security
\e Military Staff Committee.

Military Staff Committee to advise
1 all questions relating to the Security
. for the maintenance of international
ment and command of forces placed
»f armaments, and possible disarma-

ree shall consist of the Chiefs of Staff
e Security Council or their represen-
1ited Nations not permanently repre-
i be invited by the Commuttee to be
fficient discharge of the Committee’s
ticipation of that Member in its work.
littee shall be responsible under the
1tegic direction of any armed forces
,ecurity Council. Questions relating to
hall be worked out subsequently.
nittee, with the authorization of the
onsultation with appropriate regional
1al sub-committees.

arry out the decisions of the Security
of international peace and security shall
s of the United Nations or by some of
| may determine.

.rried out by the Members of the United
h their action in the appropriate inter-
ey are members.

| Nations shall join in affording mutual
« measures decided upon by the Security

INTERNATIONAL ORGANIZATIONS 17

Article 50

[f preventive or enforcement measures against any State are taken by
the Security Council, any other State, whether a Member of the
United Nations or not, which finds itself confronted with special
economic problems arising from the carrying out of those measures
shall have the right to consult the Security Council with regard to a
solution of those problems.

Article 51

Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed atrack occurs against
2 Member of the United Nations, until the Security Council has
Faken measures necessary to maintain international peace and secur-
ity. Measures taken by members in the exercise of this right of
self-defence shall be immediately reported to the Securiry Council
and shall not in any way affect the authority and responsibility of the
Security Council under the present Charter to take at any time such
action as it deems necessary in order to maintain or restore inter-

national peace and security.

CHAPTER VIIl. REGIONAL ARRANGEMENTS

Article 52

1. Nothing in the present Charter precludes the existence of regional
arrangements or agencies for dealing with such matters relating to
the maintenance of international peace and security as are appro-
priate for regional action, provided that such arrangements or
agencies and their activities are consistent with the Purposes and
Principles of the United Nations.

2. The Members of the United Nations entering into such arrange-
ments or constituting such agencies shall make every effort to achieve
pacific settlement of local disputes through such regional arrange-
ments or by such regional agencies before referring them to the
Security Council.

3. The Security Council shall encourage the development of pacific
sertlement of local disputes through such regional arrangements or
by such regional agencies either on the initiative of the States con-
cerned or by reference to the Security Council.
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®ffire of the Attornep General (proimas
Washington, B. @. 20520 . 7
December 4, 1992 /EL

The President
The White House
Washington, D.C. 20%00

My Dear Mr. President:

You have asked for my views as to your authority to ¢ it
United States troops to suppert and secure the humanitarian
assistance effort currently underway in Somalia. I am infe:
that the mission of those troops will be to restore the flow of
humanitarian relief to thosa areas of Somalia most affected by
famine and diseasa, and to facilitate the safe and orderly
deploymant of United Nations peacekeeping forces in Somalia in
the nsar future. I understand that private United States
nationals and military personnel ars currently invelved in relie
operations in Somalia. I am further informed that the efforts o
*he United States and other nations and of private organizations
te deliver humanitarian relief to those areas of Somalia are
being sevarely hampered by the breakdown of governmental
authority in Semalia and, in particular, by armed bands vhe stea
relief commoditias for their own use.

T concluda that in your constitutiocnal role as Commander ir
Chief and Chiaf Executive, you may reascnably and lawfully
deternmine that ths protection of those engaged in rellef work ir
Somalia, including members of the United States Armed Forces whe
have been and will be dispatched £o Somalia to assist in that
work, justifies the use of United States military psrsonnal in
this operation. I further conclude that you have authority to
use those military persennel to protect Somalians and other
foreign nationals in Somalia. You have authority to commit
troeps: ovarseas without specific prior congressional approval ¢
missions of good will or rescue, or for the purpose of protectir
Amiirican lives or property or American interasts.” 40 Op. Att’y
Gen. 58, 62 (1941) (Jackson, A.G.). Sem alse 53 Dep’t State
Bull. 20 (1965) (President Lyndon Johnson ordersd the United
states military to intervene in the Dominican Republic *to
_praserve the lives of American citizens and eitizens af a good
‘many other nations”). As explained more fully in the encl
‘opinien of the office of Legal Counsel, your authority thus
extends to the protection of the lives of United States citizen:
and others in Somalia.



- /

Apart from your constitutional authority, I conclude that
apple statutory authority exists for the use of the military te
engage in the distribution of humanitarian ralief in Somalia.
E.g., 10 U.S.C. § 22%1.

While not required as a precondition faor Presidential action
here, I also note that United Nations Security Council Resolution
794 authorizes the United States and other membar nations te use
#all necessary means” to establish a secure environment for
humanitarian relief operations in Semalia and to provide military
forces to that end. You may reasonably and lawfully canelude
that it is necessary to usa United States military personnel to
support the implementation of Resoluticn 794 and other Security
council resolutions concerning Somalia.

Finally, I note that the proposed migsion aceords with the
requirements of internatienal law. United States forces will ba
acting consistent with Resolution 794, which has been adepted in
accordance with Chapter VII, art. 42 of the Charter af the United
Nations. Implementation of Resolution 794 will accord fully with
the principle of non-intervention in matters that are
fegsentially within the domestic jurisdiction” of member States,
inasmuch as that principle does net ®prejudice the application of
enforcement measures under Chapter VII.” Chapter I, art. 2(7) of
the Charter of the United Natiocns. Rasolution 794 makes it
unnecegsary to evaluate the proposed miasion separately under
principles of customary international law. I note, however, that
given the urgent need for humanitarian assistanca to Somalians
and the breakdewn of governmental authority in Semalia the
operation appears fully consistent with those principlas.

Please let me know if I may be of furthar assistanca.
Respactfully,

William P. Barr
Attorney Ganeral.

Enclosura
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U.S. Department of Justice
8 Office of Legal Counsel

Office of the ) Wesghington. D.C. 20530
Asustant Attoraey Ganenl

December 4, 1992
MEMORANDUM FOR THE ATTORNEY GENERAL
Re: Authority of the President to Use United States Military

You have agked for our opinion wvhether the President has the
lagal authority to commit United Statas Armed Forces to assist
the United Nationa in ensuring the safe delivary of fooaq,
medicine and other relief to the population in affected regicns
of Somalia. We understand that the mission of those troops will
be to restors as quickly as possible the flow of humanitarian
relief to those areas of Somalia most affacted by famine and
disease, and te facilitate the safa and ordarl{ndeploynant of
United Nations peacekeaping forcas in Somalia the near future.
We also understand that private United States naticnals are
currently invelved in relief operations in Semalia and United
Statas military personnsl are angagad in humanitarian supply
flights into Somalia. We further understand that the efforts of
the Unitaed States and other nations and of private organizations
to deliver humanitarian relief to thosa arsas of Scamalia are
being seversly hampersd by ths brsakdown of governmental
authority in Somalia and, in particulgr, by armed bands who steal
relief commodities for their own use.

1l We note at the cutset that the daployment af troopa to
Somalia appears primarily aimed at providing humanitarian
assistancs, and will only. involve combat as an incident to that
humanitarian mission. Thus, the currant situation poses twe
questions: is thers legal authority for United Stataes Armed
Forces to parfora humanitarian tasks, and if so, may the
President authorize those troops to angage in mors purely
military actionas, such as salf-defense and the creation of sate
corridors for the provision of aid. We understand from the
General Counsel of tha Department ¢f Defenss that there is clear
statutory authority .for the use of the Armed Forces to support
and to perform humanitarian tasks in Somalia. E.g,, 10 DU.S.C.
§ 2551; gsee algo 22 U.S5.C. §§ 2292, 2292). We conclude in this
opinion that in thess circumastances the President’s
congtitutional autharity to authorize the troaps to engage in
various related military actions is also clear. We do not
address issues raised by the proposed opsration under the War
Powers Rasolution, 1



In our opinion, the President’s rele under our Constitution
as Commander in Chief and Chief Executive vests him with the
constitutional autheority to order United States troops abroad to
further national interests such as praotecting the lives of
Americans overseas. Accordingly, where, as here, United States
government personnel and private citizens are participating in a
lawful relief effort in a foreign nation, we conclude that the
President may commit United States troops to protect those
involved in the relief effort. 1In addition, we believe that
long-standing precedent supports the use of the Armed Forces to
pratect Somalians and other foreign nationals in Somalia. We
also believe that the President, in determining te commit the
Armed Forces to this operation, may lawfully look ¢ tha
importance toc the national interests of the United States of
upholding the recent United Nations rasolutions regarding
Somalia. Finally, we note that Congress has aexpressed its tacit
approval for the President’s exercise of his constitutional
authority in this matter.

b4

From the inatructions af President Jefferson'’s
Administration to Cammodore Richard Dale in 1801 to “chastise”
Algiers and Tripoli if they continued to attack American
shipping, te the present, Presidents have taken military
initiatgves abroad on the basis of thaeir constitutienal
authority. See A. Sofaer, Wax, Foreiqn Affairs and

209-16 (1976): J. Emeracn, “wWar Powers
Lagislation,” 74 W. Va. L. Rev. 53, 88=110 (1971): J. Rodgers,
3 93~123 (1945); X. Offutt, Thae

States (1928). Against the background of this repeatad past
practice under many Presidents, this Dapartamsnt and this Office
have concluded that the Preaident has the powver to coummit United
States troops abroad for the purpose of protecting important
national interests. Ses, 8.9., Ixalning aof British Flving
Studenta in the United States, 40 Op. Att’y Gen. 58, 62 (1941)
(*the President’s authority has long been recognized as extending
to the dispatch of armed forces outside of the United States,
either on missions of good will or rascues, or for the purpose of
pratecting American lives or property or American interests”)
(Jackson, A.G.). As the Supreme Court noted in Upnited States v.
Verdugo-Urguidez, 494 U.S. 259, 273 (1990), “(tlhe United States
fraquently employs armed forces outside this country -- over 200
times in our history = for the protaction of American citizens
or national sacurity.~?

¢ see Dames & Moore v. Reqan, 453 U.S. 654, 686 (1981)
(historical practice provides important evidence of scope of

congtitutiocnal powers).

-2 =~
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At the core of this power is the President’s authority to
take military action to protect American citizens, property, and
intarqsts from foreign threats. Segeg, e.d,, i

. Zan, 4A Op. OLC 115, 121 (1979)
("1t i3 well sstablished that the President has the
constitutional power as Chief Executive and Commander-in-chief t
protect the lives and property of Americans abroad.”);

« 4A Op. OLC 185, 187 (1980) (“Presid ntsa
have repsatadly employed troops abroad in defense of American
lives and property.”):; fee alsc Memorandum of William H.
Rehnquiat, Assistant Attorney General, Office of Legal Counsel,
Re: The President and the War Power: South Vietnam and the
Cambodian Sanctuaries, 8 (May 22, 1970) (Presidant as Commander
in Chief has authority “to commit military forces of the United
States to armed conflict . . . to protect the livas of American
troops in the field”). In Durand v. Hollins, 8 Pad. Cas. 111
(No. 4186) (C.C.S.D.N.Y. 1860), an American naval officer, under
orders of the President and the Secretary of the Navy, bembarded
Graytown, Nicaragua in retaliation for the Nicaraguan
government’s refusal to make reparations for attacks against
United States citizens and property. In a suit brought against
the naval officer, Justice Nelson held that the officer preparly
tock this action, obsarving that such an attack on American
citizens and proparty required the sort of swift and effective
respcnse that only the Executive could make:

Acts of lawless viclence, or of threatened violance to
the citizen or his property, cannct be anticipated and
provided for; and the protaction, te be effactual or of
any avail, may, not unfrsquently, require the most
prompt and decided action.

Id. at 113. Justice Nalson also stated that whathar the
Prasident had a duty to act to protsct the citizens involved “wa
a public political question . . . which bslonged to the executivi
to detarmina.” JId. Seea 2lE0 Youngstown 3Sheet & Tube Co. V.
: s 343 U.8, 579, 645 (1952) (Jackson, J., eoncurring) (*I
should indulga the widest latitude of interpretation te sustain
[the Presidant’s] sxclusive function to command the instruments
of national forcs, at least when turned against the cutside worl:
for. the: security of our society.”).
~ B s

= APplying these principles to the prasent case, we cenclude
that: the Prasident can reasonably deternine that the proposed
nission is necassary to protsct the American citizens already in
Somalia. We understand that these include private United Stat
citizens engagad in relief operations, and United States militar
psrsonnel conducting humanitarian supply flights. The United
Nations has determined that existing conditiona in Somalia p e :
threat to the lives and safety of these individuals and of non-
Anericans alse engaged in efforts to deliver food, medicine and

-3 - ' -
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ather relief to over two million Somalians. gSee Security Ceuncil
Resolution No. 794 (Decembar 3, 1992) (determining that the
somali situation “constitutes a threat to international peace and
gecurity,” and expressing alarm at “reports of violence and
threats of violence against personnel participating lawfully in
impartial humanitarian relief activities”); gee alsg John M.
Goshko, e a « Washington
post, Dec. 1, 1992, at Al. ,

it is alsc essential to consider the safety of the troops to
pe dispatched as requastad by Resolution 794. The President may .
provide those troops with gufficient military protection to
insure that they are able to carry out their humanitarian tasks
safaly and efficiently. He may also decide toc send sufficient
numbers of troops so that those who are primarily engaged in
assisting the United Nations in noncombatant roles are daefended
by otheérs who perform a protective function. Sea, 8.4..,
Memorandum of William H. Rehnquist, Assistant Attorney General,
office of lLegal Counsel, Re: The President and the Wayr Pawver:
South Vietnam and the Cambodian Sanctuaries, 8 (May 22, 19870).

Nor is the Prssident’s power strictly limjited to the
protection of American citizens in Somalia. Past military
interventions that extended to the protection of foreign
nationals provide precedent for action te protect endangared
Socmalians and athar non-United States citizens. For example, in
1965, President Lyndean Johnson axplained that he had ordered
United Statas military intervantion in the Deminican Republic to
protect both Amaricans and the citizens of other nations. #An
Assassmant of the Situation in the Dominican Republic,” $3 Dep’t
State Bull. 19, 20 (1965) (”to preserva the livas af American
citizans and citizens of a good many other nations -- 46 te bhe
axact, 46 nations®). During the 1900-01 Boxar Raballion in
China, Prasident McKinlaey, without prior congrassional
authorizatioen, sent about 5,000 Unitad Stataes troops as part af a
multi-naticnal contingent te lift the siaga of tha foraign
quartars in Paking aftar the Chinesse government proved unabla to
contrel rebals. J. Richardson,

Papers of the Presidents 1789-1902 (Supp.) 113, 120 (1504).

3 A case of intervention on behalf of a foreign national,
one Martin Koszta, was cited approvingly by the Supreme Court in
In re Neagls, 135 U.S. 1, 64 (1890), as an example of the
legitimate exercise of Executive power “growing ocut of the
Constitution itself, our international relations, and all the
protaction implied by the nature of the governmént under the
Constitution.” Id. Although Koszta had expressed his intention
of becoming naturalized, at the time of the events in gquestion he
was not an American citizen. He was seized by the Austrian
government while in Smyrna and confined in an Austrian vessel. A

(continued...)
-4-
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The United States has an additional iamportant national
interest arising from the involvement of the United Nations in
the Somalian situation. In a 1950 opinion supporting Presiden:
Truman’s decision to support the United Nations in repelling t:
invasion of South Korea, the State Department concluded that
#(tlhe continued existence of the United Nations as an effecti
intarnational organization is a paramount United Statas
interast.® “Authority of the President to Repael the Attack on
Korsa,” 23 Dep’t State Bull. 173, 177 (1950). We adopt that
conclusicn. Here, too, maintaining the credibility of United
Nations Security Council decisions, protecting the security of
United Nations and related relief efforts, and ensuring the
effectiveness of United Nations peacskeeping operations can be
considered a vital national interest, and will promote the Unit
Statas’ conception of a “nav world orxder.” Sae, f.4.,
President’s Address to the 46th Session of the United Nations
General ?:scnhly, 27 Weekly Comp. Pres. Doc. 1324, 1327 (Sept.
23, 1991).

In Rasolution 794, which was adoptad pursuant to Chapter V
of the Unitad Nations Chartar, the Security Council has
authorized the United Statas and other membsr Statas tc use “al
necassary means” tc establish a securs environment for the
delivery of essential humanitarian aid in Somalia.4 The
Prasident is entitled to rely on this Reseolution, and on its
finding that the situation in Somalia “constitutas a thresat to
international psace and security,” in making his datermination

3(...continued)
United Statea naval officer demandad Koszta’s surrender, and "w;
compalled te train his 8 upon the Austrian vesssl before his
demands wvers complied with.” Id. The Court noted that no-Act ¢
Congrass sanctioned this armed intarvantion. ‘

4 United Nations Security Council Resolution No. 794 ( -
3, 1992) ("Dismayed by the continuation of conditions that imper
the delivery of humanitarian supplies to destinations within
Somalia, and in particular reports of looting of ralief suppli
destined for starving people, attacks on aircraft bringing in
humanitarian relief supplies, and attacks on the Pakistani |  5¢
(U.B..Operation in Somalia peacekeeping) {sic] contingent in
Mogadishu?; ”Noting the offer by member states aimad at
estabYigh a secure environment for humanitarian. relief
oparations Somalia as moon as possible”; TCALLS on all membae:
states, which are in a position to do so, teo provide military
forcas”; 7ENDORSES the recommendation by tha Secratary-General .
his letter that action under Chapter VII (authorizing use of
force) of the Charter of the United Nations should ba taken in
order to establish a secure environment for humanitarian reli £
operations in Somalia as soon as possible”).

-5-
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that the interests of the United States justify previding the
pilitary assistance that Resolution 794 calls for. Moraover,
american assistance in giving effect to this and other Security
council resolutions pertaining to Somalia would in itself
strangthen the prestige, credibility and effectiveness of the
united Nations == which the President can legitimately find to be
a substantial national foreign policy objective, and which wiill
send further to guarantee the lives and property of americans

This conelusion accords with our prior opinions. During the.
Korsan War, for example, we took the position that a Security
Ccouncil resolution authorizing the use of force by membar States
to protect international peace and security could

furnish a new qround for a dacision by tha President to
use troops abroad. . . .

In the presence of such a resolution the Prasident
is bound to consider what the interests of the United
States require. He will necessarily waigh the nature -
of the breach of the pesace which has occurred, what its
consequencas will be for the Unitad Nations if it goas
unchallenged, and wvhat it foreshadows in the way of an
ultimate threat to the vital interests of the United
Stateas. In the light of these and other congiderations
he will then make tha decisions which he, as President,
must make.

F. Pollak, Power of the President to Send Troops Abrocad, 35 (Apr.
27, 1951).5

11

Finally, we note that the available evidence strongly
suggests that Congress believes that the President’s use of
nilitary force teo assist Unitad -Nations relisf and paacskeeping
efforts in Semalia does not exceed his constitutional powers. 1In
recent legislation, Congress appears to have recognized the
President’s authority toc make use of military persannel, should
he deem it necessary to carry out or protect humanitarian
nissions in Somalia. Section 3(b)(3) of the Horn of Africa
Recovery and Pood Security Act, Pub. L. No. 102-274, 106 Stat.

5 we do not conclude that a Security Council rasolution
calling on membar States to provide troops to assist the United
Nations by itself imposes any legal duty on the President to act
in accordance with the resolution. But, as we explained in our
1951 memorandum, such a resolution cam be an important factor on
wvhich the President may rely in determining whether national
interests require such military actien.

- -
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115 (1992), states that “[i)t is the sense of the Congress that
the President should . . . ensure, to the maximum extant possible
and in conjunction with other donors, that emergency humanitarian
assistance is being made available to those in need . . . .”
Section 4(a) (1) of the Act states in part that U.S. policy should
be “to assure noncombatants . . . equal and ready access to all
food, emergency, and relief assistance,” and saection ¢(b) (1)
statas that pursuant to the United States policy of ”seeking to
maximize relief efforts” the United States should “redouble its
commandable efforts to sacure safe corridors of passage for
emargency food and relief supplies in affected areas.” Marecver,.
in section 2(3), Congress explicitly found that the actions of
the government and armed opposition groups in Somalia “erode(d)
food security” in that country.

Thus, Congress appears to have contemplated that the
President might find it necessary to make use of military for
to ensure the safe delivery of humanitarian relief in Somalia,
and to have assumed in such circumstances that the President

possessed constitutional authority to do so.® See also Dames &
Mogra, 453 U.S. at 678-79.

Please let us knov if we may be of further assistanca.

W

O0ffice of legal Counsal

¢ As noted above, the quoted provisions of the Act are part
of a ”"sensa of Congress” resolution. A ®sanse of Congrass”
resolution does not, of course, give the President authority he
doas not otherwise possaess. Nonethaless, we believe that the
Congressional views expressed in the quoted portions of the Act
are eavidence that Congress recognized that the President has
authority to use military force te accomplish the goals of the
Act L)
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Article 50

If preventive or enforcement measures against any State are taken by
the Security Council, any other State, whether a Member of the
United Nations or not, which finds itself confronted with special
economic problems arising from the carrying out of those measures
shall have the right to consult the Security Council with regard to a
solution of those problems.

Article 51

Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against
a Member of the United Nations, until the Security Council has
taken measures necessary to maintain international peace and secur-
ity. Measures taken by members in the exercise of this right of
self-defence shall be immediately reported to the Security Council
and shall not in any way affect the authority and responsibility of the
Security Council under the present Charter to take at any time such
action as it deems necessary in order to maintain or restore inter-
national peace and security.

CHAPTER VIII. REGIONAL ARRANGEMENTS

Article 52

1. Nothingin the present Charter precludes the existence of regional
arrangements or agencies for dealing with such matters relating to
the maintenance of international peace and security as are appro-
priate for regional action, provided that such arrangements or
agencies and their activities are consistent with the Purposes and
Principles of the United Nations.

2. The Members of the United Nations entering into such arrange-
ments or constituting such agencies shall make every effort to achieve
pacific settlement of local disputes through such regional arrange-
ments or by such regional agencies before referring them to the
Security Council.

3. The Security Council shall encourage the development of pacific
settlement of local disputes through such regional arrangements or
by such regional agencies either on the initiative of the States con-
cerned or by reference to the Security Council.
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®ffire of the Attormey General ( e e wry
Washington, B. . 20530 -,
December 4, 1992 /EL

The President
The White House
Washington, D.C. 20500

My Dear Mr. Prasident:

You have asked for my views as to your authority to commit
United States troops to support and secure the humanitarian
assistance effort currently underway in Somalia. I am infer |
that the mission of thogse troops will be to restore the flow of
humanitarian relief to those areas of Somalia most affected by
famine and disease, and to facilitate the safe and orderly
deployment of United Nations peacekeeping forces in Somalia in
the near future. I understand that private United States
nationals and military personnel are currently invelved in relie:
operations in Somalia. I am further informed that the efforts o:
the United States and other nations and of private organizations
to deliver humanitarian relief to those areas of Somalia are
being severely hampered by the breakdown of goverrnmental
authority in Somalia and, in particular, by armed bhands vhoe st
relief commadities for their own use.

I concluda that in your constitutional role as Commander in
Chiet and Chiaf Executive, you may reasonably and lawfully
determine that the protection of those. engagad in relief work in
Somalia, including members of the United States Armed Forces who
have been and will be dispatched €o Somalia to assist in that
work, justifises the use of United States military personnel in
this operation., I further conclude that you have authority to
use those military persennel to protest Somalians and other
foreign nationals in Somalia. You have authority to commit
troops: avarseas without specific prior Congressional approval “o
missions of good will or rescue, or for the purpose of prot ctin
Amirican lives or property or American interests.” 40 Op. Att'’y
Gen. 58, 62 (1941) (Jackson, A.G.). §£ee alag 33 Dep’t Stat
Bull. 20 (1965) (Preasident Lyndon Johnson ordersd the United
States military to intervena in the Dominican Republic *to
_prasarve the lives of American citizens and citizens of a goed
many other nations”). As explained more fully in the enclosed
‘opinion of the Office of Legal Counsel, your authority thus
extends to the protection of the lives of United States citizens
and others in Somalia.
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Apart from your constitutional authority, I conclude that
ample statutory authority exists for the use of the military to
engage in the distribution of humanitarian relief in Somalia.
E.g., 10 U.S.C. § 2251,

while not required as a precondition for Presidential action
here, I also note that United Nations Security Council Resolution
794 authorizes the United Stateas and other member nations te use
»all necessary means” to establish a securs environment for
humanitarian relief operaticns in Semalia and to provide military
forces to that end. You may reasonably and lawfully conelude
that it is necessary to use United States military personnel to
support the implementation of Resolution 794 and other Security
ceuncil resoluticons concerning Somalia.

Finally, I note that the proposed mission accords with the
requirements of international law. United States forces will ba
acting consistent with Reselution 794, which has been adepted in
accordance with Chapter VII, art. 42 of the Charter af the United
Nations. Implementation of Resolution 794 will accord fully with
the principle of non-intervention in matters that are
"ggsentially within the domestic jurisdiction® of membar States,
inasmuch as that principle does not ®prejudice the application of
enforcement measures under Chapter VII.” Chapter @, art. 2(7) of
the Charter of the United Nations. Resclution 794 makes it
unnecessary to evaluate the proposed mission separately under
principles of customary internatienal law. I nota, however, that
given the urgent need for humanitarian assistance to Somalians
and the breakdown of governmental authority in Somalia the
operation appears fully consistent with those principles.

Please lat me know if I may be of further assistanca.

Respectfully,

william P. Barr .

Attorney General.

Enclosura
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s U.S Department of Justice
- 8 Office of Legal Counsel

Office of the i Waghington. D.C. 20530
Assistant Attorney General

December 4, 1992
MEMORANDUM FOR THE ATTORNEY GENERAL
Re: Autharity of the President to Use United States Military

You have agked for our opinion whether the President has the
legal authority to commit United States Armed Forces to assist
the United Nationas in ensuring the safes delivery of food,
medicine and other relief to the population in affected regions
of Somalia. We understand that the mission of those troops will
be to restore as quickly as possible the flow of humanitarian
relief to those areas of Somalia most affected by famine and
disease, and to facilitate the safe and ordorl{ndeploynent of
United Nations peacekeaping forcas in Somalia the near future.
We alsoc understand that private United Statas nationals are
currently invelved in relief opsrations in Somalia and United
States military personnsl are engaged in humanitarian supply
flights into Semalia. We further undarstand that the efforts of
the United States and cthar nations and of privatas organizations
to delivar humanitarian relief to those arsas of Somalia are
being severely hampered by the bresakdown of governmental
autherity in Somalia and, in patticulgr, by armed banda who steal
relief commodities for their own use.

1 We note at the outset that the deaployment of troopa to
Somalia appears primarily aimed at providing humanitarian
assistance, and will only. invalve combat as an incident to that
humanitarian mission. Thus, the currant situation poses twe
questions: is thers legal authority for Unitad Stataes Armed
Forces to parform humanitarian tasks, and if so, may the
President authorize those troops to engage in more purely
military actiona, such as salf-defenss and the creation of safe
corridors for the provision of aid. We underatand from the
General Counsel of tha Department of Defense that there is clear
statutory authority . for the use of the Armed Forces to support
and to perform humanitarian tasks in Somalia. E.g,, 10 U.S.C.
§ 2551; gee alac 22 U.5.C. §§ 2292, 2282). We conclude in this
opinion that in these circumstances the President’s
constitutional authority to authorize the troops to engage in
various related military actions is also clear. We do not
address issues raised by the proposed operation under the War
Powvers Rasolution. '



In our opinien, the President’s role under our Constitution
as Commander in Chief and chief Executive vests him with the
constitutional authority to order United States troops abroad to
further national interests such as protecting the lives of
Americans overseas. Accordingly, where, as here, United States
government persomnel and private citizens are participating in a
lawful relief effort in a foreign nation, we conclude that the
President may commit United States troops to pretect those
involved in the relief effort. 1In addition, we believe that
long-standing precedent supports the use of the Armed Forces to
protect Somalians and other foreign nationals in Somalia. We
also believe that the Prasident, in determining to commit the
Armed Forces to this operation, may lawfully look to the
importance to the national interests of the United States of
upholding the recent United Nations resolutions regarding
Somalia. Finally, we note that Congress has expressed its tacit
approval for the President’s exercise of his constitutional
authority in this matter.

I

From the instructions of President Jefferson’s
Administration to Cammodore Richard Dale in 1801 to “chastise”
Algiers and Tripoli if they continued to attack American
shipping, te the present, Presidents have taken military
initiatives abroad on the basis of their constitutional
authority. See A. Sofaer, War, Foreiqn Affairs and

209-16 (1976): J. Emerson, *war Povers

Legislation,” 74 W. Va. L. Rev. 353, 88=110 (1971): J. Rodgers,
Horld Policing and the Constitution 9$3-123 (1945); M. Offutt, The
Sgates (1928). Against the background of this repeated past
practice under many Presidents, this Department and this Office
have concluded that the President has the power to commit United
States troops abroad for the purpose of protecting important
national interests. Seg¢a, 8,49.,
Students in the United States, 40 Op. Att’y Gen. S8, 62 (1941)
(*the President’s authority has long bean recognized as extending
to the dispatch of armed forces ocutside of the United States,
either on missicns of good will or rescue, or for the purpose of
protecting American lives or property or American interests®)
(Jackson, A.G.). As the Supreme Court noted in United States v.

- . 494 U.S. 259, 273 (1990), “(tlhe United States
frequently employs armed forces outside this country =-- over 200
times in our history == for the protection of American citizans
or national security.%?

e wl.{e -

2 See Dames § Moore v. Regan, 453 U.S. 654, 686 (1981)
(historical practice provides important evidence of scope of
constitutional powers). :
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At the core of this power is the President’s authority to
take military action to protect American citizens, property, and
interqsts from foreign threats. See, e.d., Presidential Powers

- , 4A Op. OLC 115, 121 (1979)
("1t is well established that the President has the
constitutional power as Chief Executive and Commander-in-Chief t¢
protect the lives and property of Americans abroad.”?);
FYQRE . HOWe 0 e D8 _ArIned rg B8 A - No
. 4A Op. OLC 185, 187 (1980) (“Presidents
have repsatedly employed troops abroad in defense of American
lives and property.”):; gsee 8lso Memorandum af William H.
Rehnquiast, Assistant Attorney General, Office of Legal Counsel,
Re: The President and the War Power: South Vietnam and the
Cambodian Sanctuaries, 8 (May 22, 1970) (Presidant as Commander
in Chief has authority “to commit military forces of the United
States to armed conflict . . . to protect the lives of American
troops in the field”). In Durand v. Holling, 8 Ped. Cas. 111
(No, 4186) (C.C.S.D.N.Y. 1860), an American naval officer, under
orders of the President and the Secretary of the Navy, bembarded
Greytown, Nicaragua in retaliation for the Nicaraguan
government’s refusal to make reparations for attacks against
United Statas citizens and property. In a suit brought against
the naval officer, Justice Nelson held that the officer properly
took this action, obaerving that such an attack on American
citizens and property required the sort of swift and effective
response that only the Executive could make:

Acts of lawless violence, or of threatenaed vioclaence to
the citizen or his property, cannot be anticipated and
provided for; and the protaction, te be effactual or of
any avail, may, not unfrequently, require the most
prompt and decided action.

Id. at 112. Justice Nalson also stated that wvhather the
Prasident had a duty to act to protact the citizens involved *was
a public political question . . . which balonged to the exacutive
to detarmina.” JId. Sea 2180 Youngstown Sheet & Tube Co, V.
: , 343 U.S8., 879, 6435 (1952) (Jackson, J., eoncurring) (”I
should indulga the widest latitude of interpretation te sustain
[the Presidant’s] exclusive function to command the instruments
of national force, at least whan turned against the ocutaide world
for. the: sacurity of our society.”).
B .

= Applying these principles to the prasent case, we coenclude
that: the Prasident can reasonably determine that the proposed
nission is necassary to protect the American citizens already in
Somalia. We understand that these include private United Stat
citizens sngagad in relief operations, and United States military
psraonnel conducting humanitarian supply flights. The United
Nations has determined that existing conditiona in Somalia pose a
threat to the lives and safety of thesa individuals and of non-
Anericans also engaged in efforts to deliver food, medicine and

-1 - ) -



1

other relief to over two million Somalians. §See Security Council
pesolution No. 794 (Decembar 3, 1992) (determining that the
somall situation “constitutes a threat to international paace and
gecurity,” and expressing alarm at “reports of violence and
threats of violence against personnel participating lawfully in
jmpartial human;tarian relief activities”); gee also John M.

goshko, U.N, Chief Favors Use of Force in Semalia, Washington

post, Dec. 1, 1992, at Al.

It is alsoc essential to consider the safety of the troops to
pe dispatched as requaestad by Resolution 794. The President may .
provide those troops with sufficient military protection to
insure that they are able to carry out their humanitarian tasks
safaly and efficiently. He may also decide to send sufficient
numbers of troops so that those who are primarily engaged in
assisting the United Nations in noncombatant roles are defended
py otheérs who perform a protective function. See, 8.q..
Memorandum of William H. Rehnquist, Assistant Attorney General,
office of Legal Counsel, Re: The President and the War Paver:
South Vietnam and the Cambodian Sanctuaries, 8 (May 22, 1970).

Nor is the President’s power strictly limited tec the
protection of American citizens in Somalia. Past military
interventions that extended to the protection of foreign
nationals provide precedent for action to protect endangered
somalians and ather nen-United States citizens. For example, in
1965, President Lyndan Jehnsen explained that he had ordered
United Statas military intervantion in the Deminican Republic to
protect both Americans and tha citizens of eother nations. “An
Assassmant of the Situatioen in the Dominican Rapublic,” $3 Dep’t
State Bull. 19, 20 (1965) (”to preserve the lives af American
citizenas and citizens of a good many other nations == 46 ta be
axact, 46 nations”). During the 1900-01 Boxar Reballion in
china, Prasidant McKinley, without prior congrassional
authorization, sent about 5,000 United Statas troops as part of a
nmulti-natienal contingant to lift tha siege of tha foraign
quartaers in Peking aftar the Chinese government proved unable to
control rebalsa. J. Richardson,

Papers of the Presidents 1789-1902 (Supp.) 113, 120 (1904).

3 A case of intervention on behalf of a foreign national,
one Martin Koscta, was cited approvingly by the Supreme Court in
In re Neagls, 1385 U.S. 1, 64 (1890), as an exanmple of the
legitimate exercise of Executive power “growing ocut of the
Constitution itself, our international relations, and all the
protection implied by the nature of the governmént under the
Constitution.” Id. Although Koszta had aexpressed his intention
af becoming naturalized, at the time of the events in question he
was not an American citizen. He was seized by the Austrian
government while in Smyrna and confined in an Austrian vessel. A

(continued...)
- 4 -
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The United States has an additional important national
interest arising from the involvement of the United Nationa in
the Somalian situation. In a 1950 opinion supporting President
Truman’s decision to support the United Nations in repelling th
invasion of South Korea, the State Department concluded that
#(tlhe continued existence of the United Nations as an effectiv
international organization is a paramount United States
interast.” #“Authority of the President to Repel the Attack on
Koresa,” 23 Dep’t State Bull. 173, 177 (1950). We adopt that
conclusion. Here, too, maintaining the credibility of United
Nations Security Council decisions, protecting the security of
United Nations and related relief efforts, and ensuring the
effectivensss of Unitaed Nations peacekeeping coperations can be
considered a vital natienal interest, and will promote the Unit:
Statea’ conception of a “naw world order.” gae, 8.4..
President’s Address to the 46th Seasion of the United Nations
General Assembly, 27 Weekly Comp. Pres. Doc. 1324, 1327 (Sept.
23, 1991).

In Reasolution 794, which wvas adopted pursuant to Chapter V:
of the United Nations Chartar, the Security Council has
authorized the United States and other member States to use “al!
necassary means” tc establish a securs environment for the
delivery of essential humanitarian aid in Semalia.® The
Prasident is entitled to rely on this Resalution, and on its
finding that the situation in Somalia “constitutas a threat to
international peace and security,” in making his deatermination

3(...continued)
United States naval officer demanded Kosgzta’s surrender, and "wa
compelled to train his 8 upon the Austrian vessel bafores his
demands wers complied with.” Id. The Court noted that no-Act ¢
Congrass sanctioned this armed intarvention. _

4 ynited Nations Security Council Resolution No. 794 ( .
3, 1992) (“Dismayed by the continuation of conditions that imped
the dalivery of humanitarian supplies to destinations within
Somalia, and in particular reports of looting of raelief suppli
destined for starving pecple, attacks on aircragt bringing in
humanitarian relief supplies, and attacks on the Pakiatani UNOSO.
(U.B. Operation in Somalia peacekeeping) [sic] contingent in
Mogqudlishu?; 7Noting the offer by nmember states aimed at
estaiYish a secure environment for humanitarian. relief
oparations in Somalia as soon as possible”; 7CALILS on all member
statas, which are in a position to do so, to provide military
forces”; "ENDORSES the rscommendation by the Secratary-General i
his letter that action under Chapter VII (authorizing use of
force) of the Charter of the United Nations should be taken in
order to establish a secure environment for humanitarian relief
operations in Somalia as soon as possible”).

-5-
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enat the interests of the United States justify previding the
pilitary assistance that Resoclution 794 calls for. Moreover,
american assistance in giving effect to this and other Security
council resolutions pertaining to Somalia would in itself
strengthen the prestige, credibility and effectiveness of the
united Nations == which the President can legitimately find to be
a substantial national foreign policy objective, and which will
rand further to guarantee the lives and property of Americans
abreoad.

This cenclusion accords with our prioer opinions. During the:
Korean War, for example, we took the position that a Security
Council resolution authorizing the use of force by membar States
to protect international peace and security could

furnish a new qround for a decision by tha President to
use troops abroad. . . .

In the presence aof such a resclution the President -
is bound to consider what the interests of the United
States require. He will necessarily waigh the nature -
of the breach of the peacse which has occurred, what its
conseguences will be for the United Nations if it goas
unchallenged, and what it foreshadows in the way of an
ultimate threat to the vital interests of the United
States. In the light of these and other congidarations
he will then make tha decisions which he, as President,
nust make.

F. Pollak, Power of the Prasident to Send Tracps Abroad, 35 (Apr.
27, 1951).5

II

Finally, we note that the available evidence strongly
suggests that Congress believes that the President’s use of

military force to assist United -Nations relief and peacekeeping

efforts in Scmalia does not exceed his constitutional powers. 1In
recent legislation, Congress appears to have racognized the
President’s authority to make use of military personnel, should
he deem it necessary to carry out or protect humanitarian
nissions in Somalia. Section 3(b) (3) of the Horn of Africa
Recovery and PFood Security Act, Pub. L. No. 102-274, 106 Stat.

S We do not conclude that a Security Council resclution
calling on member States to provide troops to assist the United
Nations by itself imposes any legal dyty on the Prasident to act
in accordance with the resolution. But, as we axplained in our
1951 memorandum, such a resolution can be an important factor on
wvhich the President may rely in determining whether national
interests require such military actioen. ,



- 14 1

115 (1992), states that 7[i)t is the sense of the Congress that
the President should . . . ensure, to the maximum extant possible
and in cenjunction with other donors, that emergency humanitarian
assistance is being made available to those in need . . . .#
Section 4(a) (1) of the Act states in part that U.S. policy should
be “to assure noncombatants . . . equal and ready access to all
foad, emergancy, and relief assistance,” and section 4(b) (1)
states that pursuant to the United States policy of “saeking to
maximize relief efforts” the United States should “redouble its
commendakble afforts to secure safe corridors of passage for
emargancy food and relief supplies in affacted areas.” Moreaover,.
in section 2(3), Congress explicitly found that the actions of
the government and armed opposition groups in Somalia “erode(d)
food security” in that country.

Thus, Congress appears to have contemplated that the
President might find it necessary tc make use of military forces
to ensure the safe delivery of humanitarian relief in Somalia,
‘and to have assumed in such circumstances that the President
possessed constitutional authority to do so.® See also Dames &
Moore, 453 U.S. at 678-79.

' Please let us know if we may be of further assistances. *

Aassistant VAttorney Genefal
office of legal Counsel

6 As noted above, the gucoted provisiens of the Act are part
of a "sansa of Congress” rasoclution. A 7"sense of Congress”
resolution does not, of course, give the President authority he
doas not otherwise possess. Nonatheless, we believe that the
congressional views expressed in the quoted pertions of the Act
are evidence that Congress recognized that the President has
authority to use military force te accomplish the goals of the
Act.
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