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OP A BWBBTITOTl POR 8.JJlSB. 45 

AS th«t &Qow« the r«olvinf .'U .̂î  

RES. 45 

IN TEE HOUSE Or REPRESENTATTVES 

lUf«R«d to tlia Conu tittM 
lITmimAjiy 16, 1993 

OB. I^mga AUtin 

JOINT RESOLUTION 
A îthoriziag the uae of United States AnuBii Foroes in 

Soixialia. 
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13 Th.� jo.nt r&.1own'.nn may 1M t!it,d OJ th, 11R110ZuJ�

l4 .4.vthorinng tM U,e of Tl: it,ci States .&.rmed F'oreu in So-

1.5 malia", 

16 sac. i. CONGUSSJONAL,.

17 I'M Car.gt',., f.t1da f 

18 (l) A.fl 111timcd 3D0,000 Somalu hl:zvs dwd as 

19 (I ruulf of hu11ger ci wicuq,rea.d t1iol.m(:a Sffl.e8 t'h1. 

20 faU of Siad Ba,.,., t'.,n uary l99l. 

21. (2) On Deum ,, 1992, th.a Unittd Nationr 

22 S,01.W'ity 0014110'1 a.d.o tea Buoluticm 794 fo whid1. th,. 

23 Su:u.rity Council,-

24 that "t}u magnit-wk uf the 

2S hummi trn,gedv atuid by tht cO'nflid in Soma-
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lia, further ecoicerbattd by the obsia^Us being 

created to tha ^lisiributum of humanitarian as-

sistanc, consixiuies a threat to iniemational 

peace and teeurity", and 

0) acting under Chapter VUqfthA ChnHer 

of the United Mjiions, auihoneed the use of "aU 

necessary mean: to establish as soon as po»M{hU 

a secure environment fi^r humanitarian relief op. 

eraOont in Som ilia". 

(3) United Statis Armed Forces entered Somalia 

on December 9, 1993, in response to Security CuunciX 

Resolution 794. 

U) The United Natixms Secretary General con. 

dwUd in his report of ^aroh 3, 1993, that withtyut 

improved seourity thmghout Somalia "the political 

process cannot prosper and humanitarian rel/ief trper-

ations mU remain \At',nerabU to disruption". 

(5) T7u Secrelaiy General reermmmded in his 

report that the United Nation, Security Council 

<^t a resolution Pj^r^ting the transition from the 

United States-led font in Somalia to a United Na^ 

tion,.}ed force, unih ihe formal date of transfer of 

command to be May 1 1993. 

(f>) Thji Secroiarj General's report cnvisoned a 

United Naiions-Udfont having a muliinotifmal milu 
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Naiiont, 

Scerei^ary 

Son alia 

fontdi ltd 

tary component of 

iional 8000 personnel 

(7) On March, 

auriiy Council, actijuj 

ier of the United 

responte to the 

UUion provides for 

ifations-led force in 

and mandate of the 

keeping force in 

"UNOSOM") in 

ommendations 

reiary Otneral. 

(S) United Siatei 

in lhe United 

iha multinational 

ing logistical, 

port. 

(9) In addition 

States mil make 

quick reaction force 

gennj assistanee f^om 

mander in Somalia, 

under Umied States 

,)0,000 personnel plus an addi-

io proihde logistic ntppoH. 

*, 1993, the United Nati^ Se. 

under Chapter Vllqfth^ Quxr-

f, adopted ResoluUon BU in 

General's report. This reso^ 

ihi establishment of the United 

Somalia bV expanding the siee 

original United Nations peace-

(commonly referred to as 

accordance with the rec 

in the report of the Sec-

Hi.C. 

8 

Armed Forces loill participate 

Natioms\led fores in Somalia as pari of 

tc support contingent, provid. 

eommui^icationsy and inteUigenee sup-

io logistic forces, the United 

aixiiiable a battalion-sited tactical 

respond to reqvesis for emer. 

ifie United Nations Force Cum-

is quick reaction force will be 

oporational control. 

to 
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9 
(10) The iransf r of operations in Somalia from 

iha United Siatae^led forte to the United Natums-Ud 

a sxihstantial reduction in the 

?/ the United Armed Forces that 

are deployed in SorniUa and in the costs incurred by 

th^ United States a a reauU of United Natirms^au. 

ihorited operations i t Somalia, 

Jll) The. Congress should authorias any use of 

United States Armed Forces to implsmeni United Na­

fions Security Council ResoUdions 794 and $14, 

(12) By providing such an authorization, the 

Congress wiU facxUinU ihe transfer of operations in 

Somalia from the Ui iied States-led force io the Unit­

ed Nations'led fbrce. 

(W(A) The Congress does not aniieipaie thai 

United States Armeil Forces unU need to remain in 

Somalia for -more than 12 months q/?cr the date of 

enactment ofthisjov\i resolution to implement Unit­

ed Nations Security ("louncil Resolution 814. 

(B) Given the importance of tite mission of tJie 

United Nations-led force in Somalia, however, the 

Congress will give sirong i:o7uideration to a revest 

by the President for nn exisnsion of the authorieation 

for lhe use of Unitec States Armed Forces to imple­

ment Resolution 81 i should such continued use he 
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(4) to help the 

maintain demooratie 

emance. 

No .Oi 

ax.c. 

n^essanj to tnntre t\e success of the United Nations-

led force in Si/malia. 

3 SSC. i. SUfPOJtT FOR VSt^ NATIONS SmSTS IN SOMA, 

4 LLL 

5 The Congreu suppvris United Nulums efforts in 

(1) to help prinridf. a secure environment for 

famine reli^ ^ris; 

resumption of violence; 

(5) lo help resiore peace, stability, and order 

through reooneiliaiioi\, rehabiUiation, aruf reconstruc­

tion qf Somali society; and 

people of Somalia create and 

insiituiions for their own gov-

16 SSC. 4. AVTR01UZAI70N n « VSK OF AJUOD FORCSS, 

17 (a) IfiPTJSiaifTATiojf 

18 TIONB.—Ttie President is isuihurised to use United States 

19 Armed Forcee io implement United NaOone Security Coun-

20 oH Resolutions 794 (1992, 

21 use of such Armed Forus-

22 (1) to carry out 

23 
24 

25 United Nations-led fo'ce in Somalia is completed; 

ApM I I . I m.) 

Of SXCVRITY COVT/CIL RXSOIV-

and 814 (1.99.H), including the 

operations under the auihoriea-

Hon provided by Ur,ited Nations Seourity Coumil 

R4salution 794 (199,1) until the trantiiion to the 
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(3) to serve as 

under United States 

EL.O. 

11 
(3) io provide Itgisiie and related support for the 

United Nations*Uul force in Somalia under the au-

ihoriiation provided by United Nations Security 

Council Resolution &14 (1998); and 

a tactical quick reaction foru, 

operational control, to respond to 

rtqusstsfor emergenty asrisianee fi-om the United Na. 

tiom Force Common ier in Somalia, 

(b) STATnama or ISTSST RsQunauj sr WAR POW. 

10 SRB RMOLVTTON.-^ons'stent with section 8(a)(1) of the 

11 War Powers ReeoUtiion, the Congress declares thai sub-

12 section (a) is inUnded io eonsiiiuie specific statutory au-

13 tharixation within th£ m<aniii^ section 5(b) qfthe War 

14 Powers Resolution io ih* exieni thai any United States 

15 Armed Forces being used,^ the purposes deseribed in sub. 

16 section (a) are or become % waived in hostilities or situations 

17 where imminent hosHUiict is clearly indicated by the dr-

IS cumstances. 

19 (c) EXPIRATION OF AUTSORIZATIONa.^Thc author-

United States Armed 

20 isations provided by subsi ction (a) shall expire at ihe ear-

21 Zwro/— 

W the end ofi)e 12-monih period beginning on 

23 ths date of enactmer, i of this joint resoluiicTi, unUxit 

24 the Congress finds ihit continued participation by iJu 

15 Forcen ix nMea^nry tn ensure thjt 
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.ruccu.s of the Naticnu-ud fof'U '" 8t1mal,a 

of nu:k authorimtwna,· M' 

(2) tM u:pira · · of tM 11W:mdat1 of th, Unitui

Natiom•wi jtrru in 

'C/U 01' thmZD .fl'AnS 

ro .BE PROVID1l.D.-Th, Prm­

dfflt &MLl mbm,t p . ie repont to tlu Cm�a 

wuk ro,pect to Vn,t Sta.tu .4rmt.d Poreu parlitA.­

for tk. United Na.fi4ft.l-l«l 

,uth. report u,all-

(A.) e numotr of memoen uf llw

ul ;Of"CII ptzrliaipating HI t"' 

frJrCC in Sc,malia or opt.mt-

(B) !ptcifi.l u,h,re Unitad Sto.tu ..4.,m,d. 

l'orcu Cl,., <kpl.a °" a., parl u/ tu Unitt.d Na­

tion6-l4d fare, i SMt111-l-ia cind witMe Uni1etl 

Stalu Armed Fi cu are CUf'U>'1Jed thn.t llt'e ope.r­

ating ,n aupporl if thGt /ofU; 

(CJ S'Pu:i/il t jt.inttti>fl.1 beiffg p1f"joffllid by 

Uniud Statu A ed Forc&J pa.rtu:ipating i11 t}u: 

United Na.tion.,.l fo'f'es in ,9twnal;ia.; 
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(D) �""l.rrW th. .fo.1iction, of Umtl.d Statu 

wating cu a t�nool q,uiek �­

Hon ftyrce in pporl of th.a UnitM Nation1.l.,d 

fo,-et '" Somal' , and du.cn"bt any we of United

8tat11 Af"ffl1d cu a, a quMh na4N011 force; 

(E) ape · ti&. comma-nd ammgmwmtJ ap .. 

plt'.oc:ibu: witlt. t to United Sta.tu �mi£c:l 

F'on:&t pa.rli.t 

/rme in S 

fore,; and 

ing 111 th. tTnitul Natian�l.,d 

01" ope,-anng in n,,yparl of that 

(1') � UL, a.ntteipat#Jd duratim& of th,

dop�ent oi n;t«l Statu Anne.a Pore,.s a, 

pa'l"t of th, U-ni ,a Ncti0ft8 .. z.d fore, in 8Mna.lia 

18 (A) not la ,r th.an J1cly l, 1999, covering 

19 

20 r than July l, 1994, covtrvng 

21 k, pru,di,ag 'l'tporl purNa,it to 

22 thi.s iub,ectw,s. 

23 (J) W.iR .POW% S RZ80LVT10N REPOR'1'1NQ ll-

24 QUmEMENTS.-'I'l/4 quirtrntmiM uf ihi, aubst.etion do 
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14 
not supersede the rec/^irsments of section i of ihe War 

Powers Resolution, 

3 (b) REPORT ON TRA^^SITION TO UN-LED FoRcs,-'The 

4 first report submitted punuant to subsection (a) shall sped 

5 fy ihe number of'memUrs the United Slates Armed 

6 Forces, if any, remaining in Somalia as part of the United 

7 Siates-Ud force in Somalic^ 

8 (e) AORESUENTB wna UNITED NATioNs.-^The Presi-

9 dent shaU transm\i promptly io the Congress a copy of any 

10 memorandum of understanding or other urriHen agreement 

11 entered into by ihe Unitec' Siaies utiih ihe Uniied Nations 

12 Security Council, the Secretary (Smieral cf the United Na 

13 tions (or his Special RepnseniaHve), or the Uniied Nations 

14 Force Commander in Somi iZto— 

(1) regarding ths participation qf United States 

Uniied Naiions-kd force in So Armed Forces in ihe 

malia; 

(2) regarding Uxited States Armed Forces optr-

aiing as a taeOcal ^liek reaction force in support of 

that fbrce or Qtherwi»i \ in .tuppnrt nf that force; or 

(3) otherwise rtjarding the availabiliiy to the 

United Nations Security Council of United States 

Armed Forces, assisiince, or facilities to implement 

Security Cotmcil Resoluticm 794 or 814. 

April I t , IMt ( • ;» ».m.) 
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Uniied 

rcpoit 

1 SMC. $, REPORTS ON COS: 

2 TTKti 

3 (a) REQVmEiONT 

4 President shall submit to 

5 garding the costs of ihe 

6 and ihe United Naticns-Uk f< 

7 (b) iNTORiUTION 

8 TRISVTIONS.—Fach r 

9 specify (to the extent sut). 

10 Uniied States)— 

11 (1) the amount 

12 by the United States 

13 in the United 

14 rmdt of its 

15 tn suppori of the 

16 lia; 

17 2̂; fh£ awount 

18 tribuHons pledged, 

19 frihtfton* madSy by 

20 ivurj costs 

21 j'iwce in StwiaZia and 

22 (SomoZia, tnciû ftn̂  

23 Hons Trust Fund for 

24 reported pur^tant to 

25 (3) the amount 

26 f/>;< r/nij!f/£ >9farM fln^: 

•S OF UNITED NATIONS^VTHOR. 

IN SOMALIA. 

FOR PERIODIC RspoRTs.^^The 

the Congress periodic reports re-

States-led farce in Somalia 

^oree in Somalia. 

i^N COSTS AND OTRER CON. 

pursuant to this section sJuxU 

information is available io ths 

associited 

ApiHIS, I M t tt:at a.m.) 

HL.C. 

15 

)/ ihe incrementoL costs incurred 

as the result nf its participation 

Siaie^led force in Somalia or as th£ 

partidphticm in or military operations 

United Nations-led force in Soma-

cf other in-kind or financial con. 

and the amount of such con-

each participating cawniry to-

with the United States-Ud 

the United Nations-led fbrce in 

r.Tntrihutions to the Uniied M> 

Somalia and excludijig amounts 

liaragraph (3); 

assessed by the United Nations lu 

each other country for its con. 
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Eh.C, 

tribuiions io ihe cost,: associated wiih ihe Uniied No-

tions'led force in Son alia; 

(4) the- amount reoeiwd by the United States 

and each other oountry as reimbursement from ihe 

United Natioris, including reimbursements fi-om the 

Uniied Nations Trusi Fund for Somalia, as the result 

of its participation ii the Uniied States-led force in 

Somalia; avd 

(5) ihe amount received by ihe Uniied Siaies 

and sack other eouniry as credit againsi an assess-

meni described in patograph (3) fi-om the Uniied No* 

Hons for costs thai ii incurred as the resuli ofiis par-

tieipaiion in or mHitiry operations in support of the 

Uniied Nations-led fcee in Somalia, 

(c) DESCRIPTION OF UNITED STATES EFFORTS TO 

16 OBTAIN EQUITABLE COS:- SsARmo.^Each such report 

17 shall aleo review aU aoiiors taken by the Uniied Siaies io 

18 have in-kind United Statu 

19 iions-Ud force in Somalia 

20 the Uniied States asaeand 

contrihutionx to the United Na-

counted against the amount of 

eantributioni io iht Unittd Na. 

Apri<it, m t (titti .̂m,) 

21 tions for ptactkuping or c Oxer mHiiary operations in So-

22 malia carried out pur»ua9\i to raeoUiticns of the Seourity 

23 Council 
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1 (d) REi>uRTim DA^S 

2 JBlAcn REPORT.—A report 

3 submitted-^ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Ihivn (1) not later 

aeimeni of this joinv 

ending on ih/. last 

ceding the enachneni 

(2) not later 

after thai date, 

lowing the period 

pursuant to ihis 

laiive it^fiirmaiion. 

13 9MC. 7. DRFOJinONa. 

14 As used in ihis joint 

15 (1) the term " 

16 in SnmoUa" means 

17 Secretary General of 

18 ths Uniied 

19 (2) thA term ' 

20 lia" means ihe 

21 as "UNOSOM U") 

22 Uniied Nations 

23 (1993); 

24 (3) the term ' 

25 malia" means the 

1 month after the date qf en-

resoluiion, covering the period 

del^y of ihe penuUimate numth pre-

qf this joint resoluiion; and 

t^an 13 months and 24 monihs 

covering the 12-7nonih period fbl-

cwered by ihe preceding report 

section and also providing cumu^ 

Nations-led fb 

expanded 

Apnii 1,1M3 ( t a i t jn.) 

0 : V. 

Si i .C. 

17 

ANii PERIOD COVERED BT 

pursuant to this section shall be 

i^olution— 

Vhiied Nations Force Commander 

commander appointed by the 

fhe United Nations to command 

irM in Somalia; 

Viiied Nations-led fbrce in Srma-

force (comynonly referred to 

authorised by paragraph 3 of 

Sec\irity Council Resohiiun 814 

Vriited Natums Tnul Furui for So-

iriui fund established and main-
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1 tainul puf'l'Wlnt to 11,tul Na.titm� s�"'"N/ Co-un�iZ 

2 &.sol"iitm., '!$4 and 14; end 

3 ( 4) t"4 t,rm ' tt1t,d Statu-lt,d force in Stnna-

4 lit.." mean, t}i, fore (comfflOftly nf,:rr,d � t11 th4 

S "Vniji,c:l Ta.sk PO'l'C ' or ''UNITAF") aulhoriwJ. by 

6 Unitt.d Nation, · 81 un·ty COMMil 1usowtion 791. 

7. (J992).

Amend the title of the omt reaolution to read u fol• 

Iowa: "Joint &aolvtion to aut1&.on:z.a tu u,i of Un;t,d 

Stat,a Arm,tl l'o� m S alia.to imp1'rm.-nt U1,ited Na• 

ticms Seau,ritu Counctl Ra, ltdiom 794 (1.Rg�) cand 8J..J. 

(1993). ".

i lj , ___, .___, _ 

- ' ,-. 



I 
MM 

L ORGANIZATIONS 

•d force shall be made by the Security 
le Military Staff Committee. 

Military Staff Committee to advise 
n all questions relating to the Security 
, for the maintenance of international 
ment and command of forces placed 
)f armaments, and possible disarma-

tee shall consist of the Chiefs of Staff 
he Security Council or their represen-
iiited Nations not permanently repre-
11 be invited by the Committee to be 
fficient discharge of the Committee's 
ticipation of that Member in its work, 
littee shall be responsible under the 
itegic direction of any armed forces 
security Council. Questions relating to 
hall be worked out subsequently, 
nittee, with the authorization of the 
onsultation with appropriate regional 
lal sub-committees. 

arry out the decisions of the Security 
of international peace and security shall 
s of the United Nations or by some of 
1 may determine. 
Tried out by the Members of the United 
,h their action in the appropriate inter-
ley are members. 

1 Nations shall join in affording mutual 
e measures decided upon by the Security 

INTERNATIONAL ORGANIZATIONS 17 

Article 50 
If preventive or enforcement measures against any State are taken by 
the Security Council, any other State, whether a Member of the 
United Nations or not, which finds itself confronted with special 
economic problems arising from the carrying out of those measures 
shall have the right to consult the Security Council with regard to a 
solution of those problems. 

Article 51 
Nothing in the present Charter shall impair the inherent right of 
individual or collective self-defence if an armed attack occurs against 
a Member of the United Nations, until the Security Council has 
taken measures necessary to maintain international peace and secur­
ity. Measures taken by members in the exercise of this right of 
self-defence shall be immediately reported to the Security Council 
and shall not in any way affect the authority and responsibility of the 
Security Council under the present Charter to take at any time such 
action as it deems necessary in order to maintain or restore inter­
national peace and security. 

CHAPTER V I I I . REGIONAL ARRANGEMENTS 

Article 52 
1. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to 
the maintenance of international peace and security as are appro­
priate for regional action, provided that such arrangements or 
agencies and their activities are consistent with the Purposes and 
Principles of the United Nations. 
2. The Members of the United Nations entering into such arrange­
ments or constituting such agencies shall make every effort to achieve 
pacific settlement of local disputes through such regional arrange­
ments or by such regional agencies before referring them to the 
Security Council. 
3. The Security Council shall encourage the development of pacific 
settlement of local disputes through such regional arrangements or 
by such regional agencies either on the initiative of the States con­
cerned or by reference to the Security Council. 



December 4, 1992 

The President 
The White House 
Washington^ D.C. 20500 

tfy Dear Mr. President: 

You have asked for ny views as to your authority to c i t 
United States troops to support and secure the hunanitarian 
assistance effort currently underway in Somalia. Z an info: 
that the mission of those troops will be to restore the flow of 
humanitarian relief to those areas of Somalia most affected by 
famine and disease, and to facilitate the safe and orderly 
deployment of united Nations peacekeeping forces in Somalia in 
the near future. Z understand that private United Statee 
nationals and military personnel are currently involved in relie 
operations in Somalia. I an farther inforaed that the efforts o 
the United States and other nations and of private organisations 
to deliver humanitarian relief to those areas of Somalia are 
being severely hanpered by the breakdown of governmental 
authority in Somalia and« in particular, by armed bands who stea 
relief commodities for their own use. 

Z conclude that in your constitutional role as commander ir 
Chief and Chief Executive, you may reesonably and lawfully 
determine that the protection of those engaged in relief verX ir 
Somalia, including membere of the United Statee Armed Forees whe 
have been and will be dispatched to Sovalla to assist in that 
work, justifies the use of United Statee military personnel in 
this operation. I further conclude that you have authority to 
use those military personnel to protect Seaalians and other 
foreign nationals in Somalia. You have authority to commit 
treeps' overseas without speoif le prior congressional approval «( 
miteibns of good will or rescue, or for the purpose of protectii 
AMTican lives or property or American interests." 40 op. Att'^ 
OttM. 58, 62 (1941) (JackSon, A.G.). Sfift AlSS 83 Dep't State 
Bull. 20 (196S) (President Lyndon Johnson ordered the united 
States military to intervene in the Dominican Republic *to 
preserve the livee of American citisens and citizens of a good 
many other nations''). As explained more fully in the enel 
opinion Of the office of Legal counsel, you*"'tt^^ofi^V 
extends to the protection of the lives of United States citizens 
and others in Somalia. 



Apart from your conBtitutional authority, i conclude that 
ample statutory authority exists for the use of the militarv to 
engage in the distribution of humanitarian relief in Somaili 

10 O.S.C. S 2251. Somalia. 

While not required as a precondition for Presidential action 
here, J alfo note that United Nations Security Council Resolution 
794 authorizes the United States and other member nations toual 
"all necessary means* to establish a secure environment for 
hunanitarian relief operations in Somalia and to provide nllltarv 
forees to that end. You may reasonably and lawfully conclude 
that it is neceesary to use United States military personnel to 
support the implementation of Resolution 794 and other Securitv 
council resolutions concerning Somalia. ' 

Finally, Z note that the proposed miaaion accords with the 
requirements of intemational law. United States forces will be 
acting consistent with Resolution 794, which has been adoated i« 
accordance with Chapter VZZ, art. 42 ̂ f the Charts SfthSSSiJSd 
Nations. Zmplementation of Resolution 794 will accord fullv with 
the principle of non-intervention in matters that are 
•essentially within the domestic jurisdiction* of member states, 
inasmuch as that principle does not 'prejudice the application of 
enforcement measures under Chapter VZZ.» chapter Z, art. 2(7) of 
the Charter of the United Nations. Resolution 794 nakee It 
unnecessary to evaluate the proposed mission separately under 
principles of customary international law. Z note, however, that 
given the urgent need for humanitarian aesistance to Somalians 
and the breakdown of governmental authority in Somalia the 
operation appears fully consistent with those principles. 

Pleaee let me know i f z may be of further assistance. 

Reepectfuily, 

William P. B a r r ^ 
Attorney Oeneral< 

Enclosure 
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Offiee of the 
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December 4, 1992 

MEMORANDUM FOR THE ATTORNEY GENERAL 

the united States aSd nJj.f"^?*" «n*««*«tand that tha S ? S i J . 

SoMlL":pS2«'SrSm5":?J5*L*5ii?2}''"-« « troop, to «..l»tane«, and will SiiX " P«»»«iag humnitarlm 
•»i»«nit.ri;„'SJtM."^ui"'firj^J •« i n S i l S i ^ o that 

„ questlenai i . th.™ l.S?^:„S* f ? * ^ "Itiuitlon poij. L o ^ 

Powers Resolution. ^ Proposed operation under the War 



r 

long-standing precedent f J S r i K *<*dition, b e l W 
protect somalians aSro tSe?^;^^!?* °« the A ^ i S JoSe^ 
also believe that the I r e S d f ? ! ! :*»ti°n»ls i n Somalia S« 

I 

Legislation," 74 5 v. T n* Si' Bmeraon, -War Pewer« 

practice under many ProsidI«?» 5 °' this repeated past 

I-«ie pJaiidiSt'i aith^^ Gen. Ss, 62 (I94i) 

either on missions of good will or J i f l t f United States, ^ 
^JHSr^'.^**^"*" livSror proSrS'S*JLff/^"^ P«^o»i of (Jackson, A.c.). As th- « ^ " Aaerican interestft*> 

frequently employs armed forced «uL<i!'2L' 'ttjhe UnitSd StJtei 
times in our history -! f t h f BS^^JS!-^^* °0"«try - over 20S 
or national aeeurltJ.-2 Protection of American citizens 

(J^i3tL?Sl^??ffef^,ri,f^i 4̂^̂^ 
conatitutionkl powers). ^"Portant evidence of scope of 

- 2 -
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talc. i ? i P ® ^ ® * " ^« the President's authority to 
take military action to protect American citi2*in«i IT^ ^° 
intereets from foreign threats. fiJ^^Tfl! iSSideSttS?'^^' "'^ 

^ ^ ^ } f ••t**»^i«*»«d that the President has the ^ 
p ™ S c ? " ? i r ; vSrrSd^SrSnir^^ Comma'SSer-in-chief t 

atfltutorY ftnfhBrlrnrion 4A op? PLC ia£, "a" (1980̂ (̂ 2̂ ^ „̂  
employed troops abroad in defeisJ if^ASlJf^n 

RihlL?:? ' ^ Memorandum of S I I i J L T " Rehnquist, Assistant Attorney General. Office of T-«.I A 
P"»i^«nt and the wir PoweJt' SoutS vJetJS in5°Sf^' 

Cambodian Sanctuariee, 8 (May 22, 1970) fPrealdJn?^- 2 

» i a % ^ ; . j - s : i : . / ™ ^ 
SLr\'siî ;s\:̂ ^ 

?Si;eS"S?K:.^!jS?'' ^° "5*̂ ' reparatlone for aSS2S"again.t 
united statee citizens and property, m a suit brouaht i«»<n.i. 
the naval officer. Justice Nelson held that the o l ? i l „ SSi2??v 

obeerving that such an attaSJ SniSSigS^"^^^ 
r i l i l n i l and property required the sort of swift and Si S S l v e 
response that only the Executive could make: •rrecrive 

JS"cif4il!Î *"wT̂ ''̂ *"°'l̂ **' °' threetened violence to 
4* VTopmrty, cannot be anticipated and 

provided for; and the protection, to be effectual or of 
any avail, nay, not unfrequently, require the most 
prompt and decided action. ™ ^omz. 

S;-JLii^;..*^***5^f* stated that whether the 
President had a duty to aet to protect the dtizene Involved •w«« 

''"••tion . . . Which belonged tS S r ^ r ^ t ? ' : 

SSJff'421?,i""®;w'̂ 'l (1952) (JISion. JV 5oiS15riSi) "z 

* K J . t i S ^ J i ^ . ? * ! * P^inciPl" to the preeent caee, w» conclude 
S^JS'SS^^T"^'**"* reasonably determine that the propoeeT 

^ V * ° ' : " ^ protect the American citizens al?eady in 
Somalia. We understand that theee include private United stit 
S i ^ f : ^ : / " ' " ^ ^ } " relief operations, and U n i t i r s S i S m?5Lry 
personnel conducting humanitarian supply flights. The nnlJid 
Nation, ha. detet«ined that existing'^SoiidiJlSS; L, S L ? U f a a 
threat to the lives and safety of these individuals and of Son-
Americans also engaged in efforts to deliver food, medicine SSd 

- 3 -
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other relief to over two million Somalians. s^fi Security Council 
Resolution No. 794 (December 3, 1992) (determining that the 
somali situation "constitutBS a threat to international peace and 
security,* and expressing alarm at "reports of violence and 
threats of violence against personnel participating lawfully in 
impartial humanitarian relief activities'); agg alag John M 
GoshXo, U.y. Chief Favors Use of Force in Soinniifl, Washington 
post, Dec. 1, 1992, at Al. 

I t is also essential to consider the safety of the troops to 
be dispatched as requeatad by Resolution 794. The President may 
provide those troops with sufficient military protection to 
insure that they are able to carry out their humanitarian tasks 
safely and efficiently. He may also decide to send sufficient 
numbers of troops so that those who are primarily engaged in 
assisting the United Nations in noncombatant roles are defended 
by others who perform a protective function. See, e.^.. 
Memorandum of William H. Rehnquist, Assistant Attorney General 
office of Legal Counsel, Re: The President and the War Power:' 
South Vietnam and the Cambodian Samctuaries, 8 (May 22, 1970)! 

Nor i s the President's power s t r i c t l y limited to the 
protection of American citizens in Somalia. Past military 
interventions that extended to the protection of foreign 
nationals provide precedent for action to protect endangered 
somalians and other non-United States citizens. For example in 
1965, President Lyndon Johnson explained that he had ordered' 
United States military intervention in the Deminiean Republic to 
protect both Americans and the citizens of other nations. *An 
Asaessment of the Situation in the Oomlniean Republie,* S3 Dep't 
State Bull. 19, 20 (1965) ('to preserve the lives of American 
citizens and citizens of a good many other nations — 4fi to be 
exact, 46 nations'). During the 1900-01 Boxer Rebellion in 
China, President McKlnley, without prior eongreasional 
authorization, sent about 5,000 United States troops as part of a 
multi-national contingent to l i f t the siege of the foreign 
guartere in Peking after the Chinese government proved unable to 
control rebels. J . Richardson, Conptlafeion of ¥Mm M«imiiitT.« MT̂A 
papers of the Preaidents 1789-1902 rsupp.) na, T̂ n poftA^ J 

A case of intervention on behalf of a foreign national, 
one Martin Xoszta, was cited approvingly by the Supreme Court in 
Tn re Neerrle. 135 U.S. 1, 64 (1890), as an example of the 
legitimate exercise of Executive power 'growing out of the 
Constitution i t s e l f , our intemational relation., and a l l the 
protection implied by the nature of the govemmeht under the 
Constitution.* Id. Although Xoszta had expressed his intention 
of becoming naturalized, at the time of the events in question he 
was not an American citizen. He was seized by the Austrian 
government while in Smyrna and confined in an Austrian vessel. A 

(continued...) 
- 4 -
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The United States has an additional imr>r>'^^^.u 

the Somalian eituation. in a 1950 opinion suMortTJ^™..^" 
Truman's decision to support the United S S t ? n E ? r " ' President 
invasion of south Korearthe sSJtrD^parSSeiS^o^clSS^^ ^ 
*[tjhe continued existence of the United NatlnnS f« 
intemational organization is a pa?«oSt SJl?2S SLS.""''^'^^' 
interest.' 'Authority of the President JnolZf? fj*tes 
Korea,' 23 Dep't StatJ Bull? 17^ 17? nSSnf^^'i ̂ ' attack on 
conclusion. Here, too, milAtilnlnJ toi crSilh^?^'^^^^ 
Nations Security Council decieionS^ JI?^^^^ty of United 
united NatioS and r2?iied r i u S ifSo^:*^ «ecurity of 
effectivenees of United Nations SelHSnSinJ'*^ •nsuring the 

s„s.2iroi oTi"iii;i.Si:̂ ?."?£5̂ "--̂  

o. t.i"oS;?:i"SJi;o:raJSi.̂ /s.i2ŝ  ' 
authorized the United States And otheTmeSar S S i i - f! 
neceesary meene' to e.tabliah™.2^^ SSiSnSSSJ^o^^tS* *̂  
2:^^y!^.°5 •e.ential humanitarian aid in s S S S N 
? i S i 2 r J h i : J? R*«.iSi5;?'and^; i t . 

finding that the eituation in Somalia 'oonetitntM » thS-i^^*.-

^(...continued) 

United Statee novel officer demanded Koezta'e eimttrf̂ *. ^ . 

h S S b S J f J •tyrving people, attack, on alrSratt teiSSiS^ 
7}r?^52f^*54 "PPli*** *nd attack, on the sScStaSl i ac 

JoJci?*!;^?^!'*^'^"* «»»Pter v S ( a u t h S i S S T S ^ S r 
^'uf?*f*''' "«ited NatioA. irijould bi taken in 

oS2?StiSnr?f ii:**,? environment for humaniti^i^TSli f operations in Somalia as soon as possible*). 

- 5 -
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that the interests of the United states justify providinn 
military assistance that Resolution 794 calls fo? i ™ I 
American assistance in giving effect to this and Qth«^ 
council resolutions pertaining to Somalia woû S iS^Sef^'*''^^ 
strengthen the prestige, credibility and effectivenesJ 
united Nations -- which the President can leg?5iM2S; ? f n f 
a substantial national foreign policy objective and ShfiS T?,*'* 

This conclusion accords with our prior oni«4«T»« • 
Korean war, for example, we took tS2 pSSlSIoS^tSirrseSrJSS 
Council resolution authorizing the use of f S e l 2„ ̂  Security 
to protect intemational pei« s;^?itJ°coSlS^ 

furnish a new ground for a decision by the President rr. use troops abroad. . . . J «-n« rresiaent to 

• w presence of such a resolution the President 
aL?e2"2.^S^^°""2" Y??* intereet. oflSa uSiSS 
Ir l H S®*^^?*-- ^̂ ^̂  necessarily weigh the nature 
of the breach of the peace which haa occurred, what ita 

unchallenged, and what i t foreshadows in the way of an 
ultimate threat to the vital interests o f ^ ^ i S L " 
r * ^ ? f ; ^^9*^t of these and other coneideraSons 
SSsJ^iikS^*^ decision, which he, a. i S S S i S S ! 

I 7 ° ' P™"ent to send Troope Abroad, 35 (Apr, 

I I 

"®te that the available evidence stronolv 
: ? ! ? ; : S Congre.. believe, that the PreeidSt?. 2 2 ^f 
Sii iJj'^a ?? °"^ted -Nation, relief and peaeekeeplnc 
? f S S ^ i i 2 ^ f ? ° ; } ^ ' coiuititutionSrpSCSS.^la recent legielation, Congre.. appear, to have recognized the 

S";i«"i;'„:s2SaJŝ ^ !̂ ssssss,̂ ouid 
ne deem i t necessary to carry out or protect humanitarian 
mission, in Somalia. Section 3(b) (3) of the Horn ofAfSca 
Recovery and Pood Security Act,'pib. L. Mo. 102^7;: 106 Sat. 
callin«,''2n'̂ «!SL*SJ°i"**̂ *̂* a Security Council reeolutlon 
NatioA ?!55?5 provide troops to ae.isi: the United 
Nations by itself impoees any legal dUtZ on the President to aet 
in accordance with the resolution. BStT a. we explainS in oS? 
f̂ih"S°''Slf'?Ji "S^ * reaolution can be an imported facSor on 
which the President may rely in determining wheSer national 
interests require such military action. «̂ ionai 

- 6 -
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115 (1992), states that •[i]t is the sense af the cangraas that 
the President should • • •  ensure, ta the maximum axtant possibla 
and in conjunction with other donors, that emergency humanitarian 
assistance is being made available ta those in naad • • • •  • 
Section 4(a)(1) of th• Act states in part that u.s. policy should. 
ba •ta assure noncombatants . • • equal and ready access to all 
tood, amargancy, and relief assistance,• and section ,cb)(l)
states that pursuant ta the United States policy ar ••••king to 
maximize reliet etfarts• the Onitad State■ should •racsoutil• its

com:m.anclela efforts ta ■ecura safe carridara of paaaage for 
emargancy road and relief aupplie■ in a:tfectad areas.• Moreaver,. 
in ■action 2(3), Congress explicitly faund that the actiana at

the government and anad opposition cn,:,upa in Somalia •eroda[d] 
toad aer:urity• in that country. 

Thus, Congress appears to have cantamplatad that the 
President might find it nacuaary to maJca use of military faz 
to ensure the aafa delivery of humanitarian raliaf in Scmalia, 
and to have assumed in such circumstanaea that th■ Prasidant 
possesaed constitutional authority ta do aa. 6 §.U. A.1G Dames,
Haare, 453 u.s. at 678-79.

Pl•••• lat us know if we may be af turther aaaiatanaa.

� .,,-- -/-
l: - ,'-Ji-..3:: �ii y • ■- nantga 

.11.aa�t:ta,,..,.y =an Ill. 
Offica of Laqal caunaal 

6 Aa no1:ad a.bova, the quo1:ad provisions of the Act are part 
ot a ••ana• of cangraaa• ra■olution. A •aanae of Conqresa• 
resolution daea not, of caurse, qive the President authority he 
do.a■ not atharwiaa pa■•-•• Hanathalaa■, wa believe that 'the 
c:ongreaaianal views expressed in the q11ot8Cl portions of the Act 
are avidance that congress recOCJnized that the President baa 
authority ta uaa military force to accampliah the goals at the 
Act. 

- , __
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d force shall be made by the Security 
e Military Staff Committee. 

Military Staff Committee to advise 
I all questions relating to the Security 
for the maintenance of international 
lent and command of forces placed 
armaments, and possible disarma-

e shall consist of the Chiefs of Staff 
e Security Council or their represen­
ted Nations not permanently repre-
be invited by the Committee to be 
cient discharge of the Committee's 
:ipation of that Member in its work, 
tee shall be responsible under the 
gic direction of any armed forces 
urity Council. Questions relating to 
II be worked out subsequently. 

tee, with the authorization of the 
iultation with appropriate regional 
sub-committees. 

y out the decisions of the Security 
nternational peace and security shall 
f the United Nations or by some of 
ay determine. 

rd out by the Members of the United 
leir action in the appropriate inter-
are members. 

itions shall join in affording mutual 
jasures decided upon by the Security 

INTERNATIONAL ORGANIZATIONS 17 

Article 50 

If preventive or enforcement measures against any State are taken by 
the Security Council, any other State, whether a Member of the 
United Nations or not, which finds itself confronted with special 
economic problems arising from the carrying out of those measures 
shall have the right to consult the Security Council with regard to a 
solution of those problems. 

Article 5 \ 

Nothing in the present Charter shall impair the inherent right of 
individual or collective self-defence if an armed attack occurs against 
a Member of the United Nations, until the Security Council has 
taken measures necessary to maintain international peace and secur­
ity. Measures taken by members in the exercise of this right of 
self-defence shall be immediately reported to the Security Council 
and shall not in any way affect the authority and responsibility of the 
Security Council under the present Charter to take at any time such 
action as it deems necessary in order to maintain or restore inter­
national peace and security. 

CHAPTER VIM. REGIONAL ARRANGEMENTS 

Article 52 

1. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to 
the maintenance of international peace and security as are appro­
priate for regional action, provided that such arrangements or 
agencies and their activities are consistent with the Purposes and 
Principles of the United Nations. 

2. The Members of the United Nations entering into such arrange­
ments or constituting such agencies shall make every effort to achieve 
pacific settlement of local disputes through such regional arrange­
ments or by such regional agencies before referring them to the 
Security Council. 
3. The Security Council shall encourage the development of pacific 
settlement of local disputes through such regional arrangements or 
by such regional agencies either on the initiative of the States con­
cerned or by reference to the Security Council. 



iif tiff Altnmttt CSptttral 

December 4, 1992 

The President 
The White House 
Washington, D.C. 20500 

My Dear Mr. President: 

You have asked for my views as to your authority to commit 
United States troops to support and secure the humanitarian 
assistance effort currently underway in Somalia. Z am infoz I 
that the mission of those troops will be to restore the flow of 
humanitarian relief to those areas of Somalia most affected by 
famine and disease, and to facilitate the eafe and orderly 
deployment of united Nations peacekeeping forces in Somalia in 
the near future. Z understand that private United Statee 
nationalB and military personnel are currently involved in relie: 
operations in Somalia. I am further informed that the efforts o: 
the United States and other nations and of private organizations 
to deliver humanitarian relief to those erea. of Somalia are 
being severely hampered by the breakdown of governmental 
authority in Somalia and, in particular, by armed bands who st . 
relief commodities for their own use. 

I conclude that in your constitutional role as Commander in 
Chief end Chief Executive, you may reeeonably and lawfully 
determine that the protection of thee engaged In relief work in 
Somalia, including membere of the United State. Armed Porce. who 
have been and will be dispatehed to Somalia to assist in that 
work, justifies the UM of United states military personnel in 
thle operation. Z further conclude that you have authority to 
use thoee military personnel to protect Somalians and other 
foreign nationals in Somalia. You have authority to connit 
troop* oversea, without specific prior Congressional approval o 
mi««lbn. of good will or rescue, or for the purpose of prot ctin 
Amttrican live, or property or American interest..' 40 op. Att y 
GMI. 58, 62 (1941) (Jackson, A.G.). Ŝfift A I M 53 Dep't Stat 
Bull. 20 (1965) (President Lyndon Johnson ordered the united 
Statee military to intervene in the Dominican Republic 'to 
preserve the lives of American citiaene and citizens of a good 
iiany other nations'). A. explained more fully in the enclosed 
opihion Of the Office of Legal counsel, yo«>̂ 'wtherity thus 
extends to the protection of the lives of United States citizens 
and others in Somalia. 



Apart from your constitutional authority, i conclude that 
ample statutory authority exists for the use of the nllltarv to 
engage in the distribution of humanitarian relief in Somalia 
E ^ , 10 U.S.C. f 2251. «in«Aia. 

While not required as a precondition for Presidential action 
here, I also note that United Nations Security Council ReaolutioS 
794 authorizes the United States and other me^er nations to use 
'all necessary means' to establish a secure environment for 
humanitarian relief operations in Somalia and to provide mllitarv 

reasonably and lawfully conclude 
t^*t i t is necessary to use United States military personnel to 
support the implementation of Resolution 794 and other Security 
council resolutions conceming Somalia. ^ 

Finally, Z note that the proposed mission accords with the 
requirements of Intemational law. United States forceS win be 
acting consistent with Resolution 794, which has been adoeted in 
accordance with Chapter VZZ, art, 42 i f thrchSrteJ 2f ?SS SSiJSd 
Nations. Zmplementation of Resolution 794 will accord fullv with 
the principle of non-intervention in matters that a r " ^ 
'essentially within the domestic jurisdiction' of member states, 
inasmuch as that principle does not 'prejudice the application of 
enforcement measures under Chapter VIZ.' chapter 1, art. 2(7) of 
the Charter of the United Natione. Resolution 794 makee i t 
unnecessary to evaluate the proposed mission separately under 
principles of customary intemational law. Z note, however, that 
given the urgent need for humanitarian assistance to Somalians 
and the breakdown of govemmental authority in Somalia the 
operation appears fully consistent with those principles. 

Pleaee let me know i f z may be of further aesistance. 

Reepectfuily, 

William P. B a r r ^ 
Attorney General. 

Enelosxire 
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U.S. Otpanmnn of Junice 

Ofifice of Lejal Counsel 

Office or Uie 
AuiiUiii Aliontty C M U I I 

Re: 

-Mhmtuut. O.C. 26SM 

IleceBber 4, 1992 

KEMORANDUH FOB THE WTOBHIY aiHEHAL 

the United S t a t S aSd o J j . J ^ f * " ^<*«»tand that the I f S S i ? . 

.\̂ nTi:;e%aTŜ ^̂ ^̂  

-ctSs:, luŜn ^ p«̂?y 
corridors for the provision r?5 S *"<*̂ the creetion of safe 
General Counsel of'^Se SeSSrSeS^ 
statutory authority f o r ^ J ' ^ S r S f L ? * f 2 : : V^^ there is clear 
f"f-|?.P«>̂ 'o» humanltariaS tSIkS iJ^Soif??? ^""1°*' •upport 
Lil^V ! ^ 22 U.S.C. SS 2292 2fS??""i " "'S-C. 
opinion that in theee circumitane:: Z i ^ i l ?• «>nclude in this 
constitutional authority ?S^«S2!7 the President'. 
various related Z ^ l l t ^ ^etJSS li*!l!S%?™P« to engage in 
address issues raised by the SJ^e^f J '̂̂̂  "ot 
Powers Resolution. ^ Proposed operation under the War 



^ ^ ^ ^ ^ 

long-standing precedent f S n r t ^ JK*^**^^^""' believe toat 
protect SomaliSns and othe?^?™^!J* the Armed ?oSea 
also believe that the IreSidfSf^?? J^tionals i„ Somallr L 

?«%'?.I„%T?o1.--̂ ^̂ ^̂  ?^»UJ%o"£^ -

I 

Legislation," 74 w!̂ Va r Di i S l ' i l Person, ^ a r Powers 

S\%\%s- t \^ -^^^^^^^ 
national interS52? ^ V " * ? ? ; ? ? ' P^tecting i ^ S a S 

("the Presidents aJ thor i tv fc - ? « 5 ' ^ S B / M (194ij 
to the dispatch Of a S S J S ^•"^ ^cognizad as ei^Ii i^^ 
either on SisSioSf S r S o o r S f ? ? T l ^ ^ ' t h r S n l S d ^ l J S ; 
protecting AmetiSn U ^ S r o ^ i ioSI^S'^^^i the SSpSsi of 
(Jackson, A . C . ) . As th! fiS^^S^^S'*^ American intereSa"? 

times in 01 
or nati2„Sf.2«j!^.:; Protwtion of S S S j ^ c S f ' ^ ^ " 

(histor!Sl^??«t!sS^vId.l^irifL''-^.«*-constitutional powars). inPortsnt .videnc. of aeop. ot 

- J -
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take P""®'' ̂ « the President's authority to 
take military action to protect American citizens 
inter<(ftts from foreign threats. See 2 V PreBld.S??^?'^^' """̂  

established that the President has the ^ 
constitutional power as Chief Executive and Commander-in-chl«f w 
protect the lives and property of Americans aS?SSS 'f. 
PrBg^flBntlfll PoWftr to Uae the S^^^A l̂ ê rr-̂ ^ ht̂ rmi] T̂ lfhnnt 
atfltutorv ftytnoriyifinon. 4A op? OLC ia£. IS" fiSeorrSpiS î̂ .n*. 
ftv:/*'*:*''*^^^ employed troops abroad In defiJise if^A^JJ^can 
JihSiiiS? '^JSST'iy-^ ' Memorandum of S i l u L T " 
Rehnquiat, Assistant Attorney General. Office of T^«-I A 

J^v**""*"*'^"' * ""y X970) (Pr.sid.nt a. CMS^d.r 

gSISrSa;:.*^:???;' ^° »5^* reparation, fo? a S S S V l n s t 
S i ^J^*'^*^*?'** property, zn a suit brought against 

JhTi JiJ}*''''' Justice Nelson held that the offiaSr pSp2?iy 
e i ? J z S i aSS ^̂ 'Jw-̂ *̂* attack on iSIriSn"^ ""'̂  
reeoons! JSet'^^nfJ^L'S'"^''!? "f*^ •^'"t and effective response that only the Executive could make: 

JSi*^?£4^**'^*"wY^*^*"°"' °' threetened violence to 
S l v ? i l i * r 4« poP«ty, cannot be antieipateS anS 
provided for; and the protection, to be effectual or of 
any avail, aay, not unfrequently, require the moet 
prompt and decided action. " • 

p|;.ideiJ^;*c4''i*5iS* •̂ •̂ted that Whether the 
rS5bll2 TiS??*,? ^ \ f ^ *° protect the citizen, involved -was 
I * ^ r ^ i P^l^tlcal queetion , . . which belonged to the executive 

SfKXlt* 343 U.S. 579, 645 (1952) (JaSaon. J . : eoneurrinoi r'i 
.hould indulge the widest latitude of int;rpr;taSSr5o^i«tain i?J!aS::iJ"?s;;i "s"?: 2̂ coSand ttriStSsStS ?L:̂ ::L̂ i5rif oui*::̂i:£;%r̂^̂  -̂'̂"'̂  
* K J . t ^ ^ j i ^ 4 ? * * ! * P̂ in«ipl«» to the preeent caee, we conclude 

reasonably determine that the propoaeT 
to protect the American citizens already in 

Somalia. We understand that theee include private United stit 
citizens engaged in relief operations, and United sSteS mllfLrv 
personnel conducting humanitarian supply flights? S e ^ n l t e ^ ^ 
Nation, hes determined that existing'^SoiidiilSM i„ S J a ? i i S^se a 
tt^reat to the lives and safety of these individuals aSdo? So" 
Anericans also engaged in efforts to deliver food, medicine and 
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Qther relief to over two million Somalians. See Security Council 
Resolution No. 794 (December 3, 1992) (determining that the 
somali situation 'constitutes a threat to international peace and 
security,' and expressing alarm at 'reports of violence and 
threats of violence against personnel participating lawfully in 
impartial humanitarian relief activities'); agg also John M 
Goshko, U,N. Chief Favors Use of Force in SoTn̂ iiif,, Washington 
post, Dec. 1, 1992, at A l . 

I t i s also essential to consider the safety of the troops to 
be dispatched as requested by Resolution 794, The President may 
provide those troops with sufficient military protection to 
insure that they are able to carry out their humanitarian tasks 
safely and efficiently. He may also decide to send sufficient 
numbers of troope so that those who are primarily engaged in 
assisting the United Nations in noncombatant roles are defended 
by others who perform a protective function. See, a.g.. 
Memorandum of William H. Rehnquist, Assistant Attorney General, 
office of Legal Counsel, Re: The President and the War Power:' 
South Vietnam and the Cambodian Sanctuaries, 8 (May 22, 1970). 

Nor i s the President's power s t r i c t l y limited to the 
protection of American citizens in Somalia. Past military 
interventions that extended to the protection of foreign 
nationals provide precedent for action to protect endangered 
somalians and other non-United States citizens. For example, in 
1965, President Lyndon Johnson explained that he had ordered 
United States military intervention in the Dominiean Republic to 
protect both Americans and the citizene of other nation.. 'An 
AsBessment of the Situation in the Dominican Republic,' S3 Dep't 
State Bull. 19, 20 (1965) ('to preserve the livee of American 
citizens and citizens of a good many other nations — 46 to be 
exact, 46 nations'). During the 1900-01 Boxer Rebellion in 
China, President McKlnley, without prior congressional 
authorization, sent about 5,000 United States troops as part of a 
multi-national contingent to l i f t the siege of the foreign 
quarters in Peking after the Chinese govemment proved unable to 
control rebels. J . Richardson, Coamtlat^lon ot th« Maenntrnw 
Papers of the Presidents 17B9-19Q2 fSupp.^ tan peftz) 3 

A case of intervention on behelf of a foreign national, 
one Martin Xoszta, was cited approvingly by the Supreme Court in 
Tn T-e weayle. 135 U.S. 1, 64 (1890), ae an example of the 
legitimate exercise of Executive power 'growing out of the 
Constitution i t s e l f , our intemational relation., and a l l the 
protection implied by the nature of the govemmeht under the 
Constitution.' Id. Although Koszta had expre..ed his intention 
of becoming naturalized, at the time of the events in question he 
was not an American citizen. He was seized by the Austrian 
government while in Smyrna and confined in an Austrian vessel. A 

(continued...) 
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t . . . I Stat.» bas an additional inportant nation.) 
l n t « . . t ariolng troa th. involvanant of thi SiSod SiwSSi i„ 
th. soullan .Ituation. in a 19S0 opinion . U D B O ^ J ( J I ^ ^ . . ^ " 
Trunin'. d « i s i o n to .upport th. OniSS MWJSSS S ?IplTrj^2'« 
Inya.ion of south Kona, th. Stat. D.partn«nt MnelSSS i i ? ? " 
• t)h. eontinu.d wclst.nca of the Dnltad HattnnS „ 2 , 
intornational organisation i . a | a ? „ o S t SSJ?2 s L S L ' " ' " ^ " 

Of thi"oS;;:J"SJSoj:*ih2is,"s.i25;?̂ s:js?i\% 
S!3iS"thi; ŝ iJr* wa'S; it. 
finding that tb* situation in Saul la •eoBatlfent^ • *h^.* 
intent ional pwe. and . .curity , - In S i ^ o J o S S S t i ^ 

^(...continued) 

S™;fi25irt;;T;\?f'^°"'' demanded Koezta'e surrender, and 'wa 
Qompeiied to train hie guns upon the Austrian vessel heio«! >»<r 
demande were complied with.' ifl. The Court noSS tha? Sra5i*. 
Congreee eanetioned this armed intervention; ^ 

4 iof,?"iJ;? ''•tion* Security Council Re«>lution* No. 794 i 
t'DlMeyed by the continuation of Sndltioni that i^nld 

the delivery of humanitarian supplies to deatSatioSI C ? J ^ r ^ 

"-IS ̂ ^̂̂^̂  
5 ~ i ? ^ j ! ^ J * * * * *°tion under Chapter VII (authorlzSg ̂ S f 

oSe?atinn« ??'c^"*',? environment for humanitarian relief operations in Somalia as soon as possible'). 
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that the interests of the United states justifv BI.«V4H<» ..V 
military assistance that Resolution 794 calls ?o? i n i 2 L ^ * 
American assistance in giving effect to this and Ath.S J'^^'^^ 
council resolutions pertaining to SomSiriou?S in^?L?r'*'''*^ 
strengthen the prestige, credibility and effectiveness v>,» 
united Nations -- which the President can legSlmJJel? t lnf^L 
a substantial national foreign policy objective and «hfi? ??,̂ ® 

JSoad?""^"" '° '̂̂ ^̂ ^ P"P«^y o? A^eriSa^s'' 

This conclusion accords with our prior oninio«« fw, • 
Korean war, for example, we took thS pSsi?IoS tSi? S'seS^rtSS 
Council resolution authorizing the use of force hJ SJSSS 
to protect intemational peaci and security cSSiS^ 

furnish a new ground for a decision by the President 
use troops abroad. . . . *xesiaent to 

in the presence of such a resolution the Prefiido*««-
IS bound to consider what the intereets of toe^SuSS"'' 
f^^Sf S**^^?*". if! necessarily weigS S e nSS?2 
of the breach of the peace which hai occSrrS? S a t its 

' ' ^ ^ i ^̂ '̂  ^"ited H a t i ^ i f S Sow 
unchallenged, and what i t foreehadowe in the way of JI 
ultimate threat to the vital interests of i S , uSi?ed 
S!*5?fi" ^ J " the light of these and other considSraSons 
mSsJ^iikS^*" he, ae PrSlSiSS? 

li'tJ s J ^ s ' ' " ' ' ' ' ^"-i**«t to send Troops Abroad, 35 (Apr. 

I I 

«ufl«Ji2*ii?; that the available evidence etrongly 
Congre.. believe, that the Preeident'. uej i f 
?? ^^^ted Nation, relief and peaeekSepino 

conatitutionSl pSwiS 'in recent legielation. Congress appear, to have recognized 

ne aeem i t necessary to carry out or protect humanitarian 
missions in Somalia. SectioS 3(b) (3) of the Hom^orAfJlca 
Recovery and Pood Security Act,'pib. L. Mo. 102^7Jf iSs Sat. 

^.114! *° conclude that a Security Council reeolutlon 
^l i l t^ l S ?^*^~ Provid. troop, to a..iS S e uSited 
iS acSSrSnee'SlL^r^ any legal dlto on the Pr-ident tJlSt 

***** ''^th the resolution. But, a. we explained in anr 
i2iih"S;°''Slf̂ :i " 2 ^ ' resolution can be an imJortiS ?ac?o? on 
which the President may rely in determining wheSer national 
interests require such military action. national 
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115 (1992), States that ' [ ^ t is the sense of the Congress that 
the President should . . . ensure, to the maximum extant possible 
and in conjunction with other donors, that emergency humanitarian 
assistance is being made available to those in need « 
Section 4(a)(1) of the Act states in part that U.S. poiicy'should 
be 'to assure noncombatants , . . equal and ready access to all 
food, emergency, and relief assistance,' and section 4(b)(1) 
states that pursuant to the United States policy of 'seeking to 
maximize relief efforts' the United States should 'redouble its 
commendable efforts to secure safe corridors of passage for 
emergency food and relief supplies in affected areas.' Moreover, 
in section 2(3), Congress explicitly found that the actions of 
the govemment and armed opposition groups in Somalia 'erodefdl 
food security in that country. 

Thus, Congreee appears to have contemplated that the 
President might find i t neoessary to make use of military forees 
to ensure the safe delivery of humanitarian relief in Somalia, 
and to have assumed in such circumstances that the President 
possessed constitutional authority to do so.* See also Dames k 
MQiaZfl, 453 U.S. at 678-79. ^ 

Please let us know i f we may be of further assistance. 

^^satly 8. PianigatyT^ 
Assistant ̂ Attorney GenJfral 

Office of Legal Counsel 

* A. noted above, the quoted provisions of the Act are part 
of a 'Sanaa of Congreee' reeolutlon. A 'sense of Congress' 
resolution does not, of course, give the President authority he 
does not otherwise possess. Nonetheless, we believe that the 
Congressional view, expressed in the quoted portions of the Act 
are evidenoe that Congress recognized that the President has 
authority to use military force to accomplish the goals of the 
Act. 
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