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August 28, 1995

MEMORANDUM FOR SECRETARY SHALALA

CAROL RASCO
ce: LEON PANEITA

KEVIN THURM
FROM: Harold Iokes £
SURIECT: Welfare waivers

On 11 August, Gerald McEntse, the International President of the American Federation of
State, County, and Municipal Employees ("AFSCME"), met with the President. 1 attended
that mesting. On 1S August Frank Cowan, Mr. McEntee's top assistant, met with me to
follow up an the messing with the President.

AFSCME is very concemed about the welfare waivers being granted by the Administration
because they do not contain approprlate “labor protection” provisions. In parGcular, Mr.
Cowan pointed to the recently granted "Ohio waiver® which, accarding to him, permils the
state to fill unfilled jobs with noa union employess.

Mz, Cowen said that John Monahan hes been sending AFSCMB notification of waiver
requests from various states, But they are very concerned sbout the lack of "labor protection”
or, s in Ohio, the fact that the states are being permitied to fill jobs with non union people,
where the union has bargaining units representing welfare workers.

I need to discuss this with you within the next week. 3

250705 00 1S5
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THE WHITE HOUSE \)JOJ

Office of the Press Secretary

. For Immediate Release January 9, 1996
TO THE HOUSE OF REPRESENTATIVES:

I am returning herewith without my approval H.R. 4, the
"Personal Responsibility and Work Opportunity Act of 1995." 1In
disapproving H.R. 4, I am nevertheless determined to keep working
with the Congress to enact real, bipartisan welfare reform. The
current welfare system is broken and must be replaced, for the
sake of the taxpayers who pay for it and the people who are
trapped by it. But H.R. 4 does too little to move people from
welfare to work. It is burdened with deep budget cuts and
structural changes that fall short of real reform. I urge the
Congress to work with me in good faith to produce a bipartisan
welfare reform agreement that is tough on work and responsibility,
but not tough on children and on parents who are responsible and
who want to work.

The Congress and the Administration are engaged in serious
negotiations toward a balanced budget that is consistent with our
priorities -- one of which is to "reform welfare," as November's
agreement between Republicans and Democrats made clear. Welfare
reform must be considered in the context of other critical and

. related issues such as Medicaid and the Earned Income Tax Credit.
Americans know we have to reform the broken welfare system, but
they also know that welfare reform is about moving people from
welfare to work, not playing budget politics.

The Administration has and will continue to set forth in
detail our goals for reform and our objections to this
legislation. The Administration strongly supported the Senate
Democratic and House Democratic welfare reform bills, which
ensured that States would have the resources and incentives to
move people from welfare to work and that children would be |
protected. I strongly support time limits, work requirements, the |
toughest possible child support enforcement, and requiring minor
mothers to live at home as a condition of assistance, and I am
pleased that these central elements of my approach have been
addressed in H.R. 4.

We remain ready at any moment to sit down in good faith with
Republicans and Democrats in the Congress to work out an
acceptable welfare reform plan that is motivated by the urgency of
reform rather than by a budget plan that is contrary to America's
values. There is a bipartisan consensus around the country on the
fundamental elements of real welfare reform, and it would be a
tragedy for this Congress to squander this historic opportunity to
achieve it. It is essential for the Congress to address

. shortcomings in the legislation in the following areas:

o Work and Child Care: Welfare reform is first and foremost
about work. H.R. 4 weakens several important work provisions
that are vital to welfare reform's success. The final
welfare reform legislation should provide sufficient child



care to enable recipients to leave welfare for work; reward
States for placing people in jobs; restore the guarantee of
health coverage for poor families; require States to maintain
their stake in moving people from welfare to work; and
protect States and families in the event of economic downturn
and population growth. In addition, the Congress should
abandon efforts included in

(more)
(OVER)

2

the budget reconciliation bill that would gut the Earned
Income Tax Credit, a powerful work incentive that is enabling
hundreds of thousands of families to choose work over
welfare.

o Deep Budget Cuts and Damaging Structural Changes: H.R. 4 was
designed to meet an arbitrary budget target rather than to
achieve serious reform. The legislation makes damaging
structural changes and deep budget cuts that would fall
hardest on children and undermine States' ability to move
people from welfare to work. We should work together to
balance the budget and reform welfare, but the Congress
should not use the words "welfare reform" as a cover to
violate the Nation's values. Making $60 billion in budget
cuts and massive structural changes in a variety of programs,
including foster care and adoption assistance, help for
disabled children, legal immigrants, food stamps, and school
lunch is not welfare reform. The final welfare reform
legislation should reduce the magnitude of these budget cuts
and the sweep of structural changes that have little
connection to the central goal of work-based reform. We must
demand responsibility from young mothers and young fathers,
not penalize children for their parents' mistakes.

I am deeply committed to working with the Congress to reach
bipartisan agreement on an acceptable welfare reform bill that
addresses these and other concerns. We owe it to the people who
sent us here not to let this opportunity slip away by doing the
wrong thing or failing to act at all.

WILLIAM J. CLINTON

THE WHITE HOUSE,
January 9, 1996.

# ##



EXECUTIVE OFFICE OF T HE PRESIDENT

19-0ct-1995 10:21lam

TO: Jennifer M. O'Connor
FROM: Kenneth S. Apfel
Office of Mgmt and Budget, HRD
CC: Keith J. Fontenot
CCz Bruce N. Reed
SUBJECT: RE: AFSCME and welfare reform

AFSCME wants to continue merit system rules for folks
administering (1) food stamps, (2) afdc and (3) child welfare
programs. Since we are fighting the block granting of food stamps
and child welfare, we should include in our HHS and AG letters to
the Hill statements of opposition to changing the program,
including the merit system rules.

But AFDC is a different story. We're basically turning this
program over to states. We're not asking for protections for
welfare babies, so I don't see why we would regulate in one area
and protect welfare workers. We should add some fuzzy language on
welfare, but we'd look silly going way out of our way on this one.
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January 16, 1996

NOTE TO: JENNIFER M. O'CONNOR
Office of the Chief of Staff

FROM: BILL KAMELA

Office of Congressional and Intergovernmental Affairs,
Department of Labor

SUBJECT: WAGNER PEYSER

.

In September of 1995, Senator Dole made a decision to append
most of Senator Kassebaum's employment and training consolidation
bill (Workforce Development Act--S.143) to his welfare reform
legislation. One of the changes Dole proposed to Kassebaum's
bill was the complete elimination of Wagner-Peyser. Because a
number of Dole's changes were extremely controversial, including
Wagner-Peyser, they were eliminated from the omnibus welfare
bill. Eventually, the Kassebaum legislation was stripped from
welfare reform. Kassebaum's bill does retain the public labor
exchange function of Wagner-Peyser, but some believe it could
provide a small opening to privatization of the ES. The bill is
now in conference with the House. A conference committee work
document is expected to be ready by the end of this week. We
will obviocusly be keeping a close watch on what happens to the ES
in the final product.
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

DEC 1 7 1996

MEMORANDUM TO: Kitty Higgins, Secretary to the
Cabinet

FROM: Harold Gracey, Chief of Staffj [

SUBJECT: State of the Union

Just a note to reinforce that we believe it is imperative
that the President mention veterans in the speech. No
President has built such a positive record on veterans’
issues; none has provided the kind of access that President
Clinton has provided.

Since veterans’ programs have been acknowledged as
one of the President’s priorities in discussions about the
budget, no opportunity, especially one as important as
the State of the Union, should pass without mentioning
veterans.

Thank you in advance for your help.

[doo1s001




THE WHITE HOUSE

WASHINGTON

March 7, 1996

MEMORANDUM FOR LEON PANETTA
ALICE RIVLIN
JOHN HILLEY

CC: KEN APFEL
BRUCE REED
JOHN ANGELL
JENNIFER O'CONNOR

FROM: HAROLD ICKES(#

SUBJECT: WELFARE REFORM

When I was in Bal Harbour for the AFL-CIO's Executive Council meeting, several
International union presidents raised with me the need for specific language regarding worker
displacement and state accountability in any final welfare reform package. They have
forwarded the specific language to us. I understand that today Ken Apfel, Bruce Reed, John
Angell and Jennifer O'Connor met with these unions' staffs to discuss strategy for trying to
get some of this language included in the packages under development on the Hill.

This issue is critical to these unions, namely AFSCME, SEIU and to the AFL-CIO in general.
They face enormous difficulty if states are encouraged to fill vacant jobs with welfare
workers; they are working with various members on the Hill to try to achieve language that
would establish conditions for filling job vacancies, protect contract workers, and protect
collective bargaining agreements. In addition, they feel it is critical that if the entitlement is
eliminated, there be state accountability measures such as audit procedures and competitive
bid requirements.

[ am told that at today's meeting between White House staff and union staff, the union staff
expressed concerns that they have been told by Members of Congress to whom they speak
that the Administration has not tried to be helpful on these issues -- that these issues are not
"on the Administration's list." While we can't guarantee any outcome, and while it may be
impossible to achieve what the unions are requesting, I very strongly urge that we need to
make a real and visible effort with Members of Congress, to try to accomplish some form of
the unions' needed provisions. If in the end we fail to achieve these changes, it is important
that we tried hard, along with the unions, rather than appeared to give in too early in the
game.
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EXECUTIVE OFFICE OF T HE PRESIDENT
| 07-Mar-1996 10:02am

TO: Shana E. Tesler

FROM: Mail Link Monitor

Office of Administration, IST

SUBJECT : CONFIRMATION: APPT. REQUEST FOR O’CONNOR

FROM: WAVES OPERATIONS CENTER - ACO: HARRY D JACKSON
Date: 03-07-1996
Time: 09:54:02

This message serves as confirmation of an appointment for the
visitors listed below.

Appointment With: O’ CONNOR
Appointment Date: 3/7/96
Appointment Time: 2:00:00 PM
Appointment Room: 180
Appointment Building: OEOB

Appointment Requested by: TESLER SHANA
Phone Number of Requestor: 61904
Comments :

WAVES APPOINTMENT NUMBER: Ue8369

If you have any questions regarding this appointment,
please call the WAVES Center at 456-6742 and have the
appointment number listed above available to the
Access Control Officer answering your call.
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TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 3
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EXECUTIVE OFFICE OF T HE PRESIDENT
06-Mar-1996 07:57pm

TO: Shana E. Tesler

FROM : Mail Link Monitor

Office of Administration, IST

SUBJECT: CCONFIRMATION: APPT. REQUEST FOR O’CONNOR, JENNIFER M

FROM: WAVES OPERATIONS CENTER - ACO: GWENDOLYN SUGGS
Date: 03-06-1996
Time: 16:48:54

This message serves as confirmation of an appointment for the
visitors listed below.

Appointment With: O’ CONNOR, JENNIFER M
Appointment Date: 3/7/96

Appointment Time: 2:00:00 PM
Appointment Room: 180

Appointment Building: OEOB

Appointment Requested by: TESLER SHANA E.
Phone Number of Requestor: 61904
Comments:

WAVES APPOINTMENT NUMBER: U68369

If you have any questions regarding this appointment,
please call the WAVES Center at 456-6742 and have the
appointment number listed above available to the
Access Control Officer answering your call.
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TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 2
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 2
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EXECUTIVE OFFICE OF THE PRESIDENT

07-Mar-1996 10:54am

TO: Shana E. Tesler

FROM : Mail Link Monitor
Office of Administration, IST

SUBJECT: CONFIRMATION: APPT. REQUEST FOR O'CONNOR, JENNIFER M
FROM: WAVES OPERATIONS CENTER - ACO: ANDREA GLOVER

Date: 03-07-1996

Time: 10:44:34

This message serves as confirmation of an appointment for the
visitors listed below.

Appointment With: O’ CONNOR, JENNIFER M
Appointment Date: 3/7/96

Appointment Time: 2:00:00 PM
Appointment Room: 180

Appointment Building: OEOB

Appointment Requested by: TESLER SHANA E.
Phone Number of Requestor: 61904

Comments: TO BE ADDED TO
U68369

WAVES APPOINTMENT NUMBER: Ues8656

If you have any questions regarding this appointment,
please call the WAVES Center at 456-6742 and have the
appointment number listed above available to the
Access Control Officer answering your call.
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TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 1
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 1
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THE WHITE HOUSE

WASHINGTON

February 12, 1996

MEMORANDUM FOR RAHM EMANUEL

BRUCE REED
FROM: JENNIFER O'CON
SUBJECT: Welfare reform

Attached is a letter sent over by Nanine Meiklejohn of the
American Federation of State, County and Municipal Employees,
following up on two issues raised in a letter from Presidents
McEntee and Sweeney to the President last fall on welfare.

Their two concerns if welfare is raised again this year are:

(1) The anti-displacement provisions of H.R. 4. This provision
allowed employers to convert union jobs into unpaid welfare work
and put unionized private sector contract workers at substantial
rick of job loss.

(2) AFSCME strongly supports the current federal entitlement.
Ending the entitlement could destroy the network of public
agencies which ensure universal access and uniform, non-
discriminatory eligibility determination functions.

Please let me know the most appropriate person to draft a
response to this. If appropriate I would like a chance to see
the response before it goes back out. If we are taking a
position significantly different from the unions please let me
know so that we can talk about how to handle that.

CC: Harold Ickes




®

’/ American Federation of State, County and Municipal Employees, AFL-CIO

1625 L Street, N.W., Washington, D.C. 20036-5687

Telephone (202) 429-1000
Telex 89-2376
Facsimile (202) 429-1293

TDD (202) 659-0446

Gerald W. McEntee
President

William Lucy
Secretary-Treasurer

Vice Presidents

Ronald C. Alexander
Columbus, Ohio

Dominic ). Badolato
New Britain, Conn.

Henry L. Bayer
Chkago,}ﬁl'

Peter ). Benner
St. Paul, Minn.

Joseph M. Bonavita
Boston, Mass.

George Boncoraglio
York, El.lr!

Gloria C. Cobbin
Detroit, Mich.
Stephen M. Culen
Chicago, Ill.

Albert A. Di
New York, N.Y.

Danny Donohue
bany, N.Y.

William T. Endsley
lum Ohio

Stephan R. Fantauzzo
Indianapolis, Ind.

Stanley W. Hill
New York, N.Y.

Carolyn ). Holmes
Hﬁmsmn, NJ.

William S. Hudson, Jr.
G Sykesville, M}J

Blondie P. jordan
Orlando, Fla.

Edward . Keller
Harrisburg, Pa.

Joseph E. McDermott
Albany, N.Y.

Donald G. McKee
Des Moines, lowa

Gary Moore
Olympia, Wash.

Michael D. Mui
Madison, ?;'?:

Henry Nicholas
Philadelphia, Pa.
Russell K. Okata

Honolulu, Hawaii
e E. Popyack

Imont, Calif.

Joseph P. Puma
bany, N.Y.

Joseph P. Rugola
Columbus, Ohio

Kathy ). Sackman
ggmona, Calif.

Burhman D. Smith
Philadelphia, Pa.
Larry R. Smith

East Lansing, Mich.

Linda Chavez-Th

San Antonio, Tex.

Garland W. Webb
Baton Rouge, La.

e

February 5, 1996

To: Jennifer O’Connor
From: Nanine Meiklejohn b“\)\J
Re: Welfare Reform

The purpose of this memo is to follow up on the two welfare reform issues
raised in the letter which Presidents McEntee and Sweeney sent to the President
last fall and to submit specific recommendations on both.

We are very pleased that President Clinton vetoed H.R. 4 because it would
have destroyed the current federal entittement and undermined the job security
of working people. If welfare reform is brought up again this year, we hope there
will be a negotiated process that will enable the Administration to secure better
anti-displacement protections than those in H.R. 4 and to protect the entitlement
and public agency structure.

Anti-Displacement Protections

The anti-displacement provisions of H.R. 4 were seriously flawed because
they allowed employers to convert union jobs into unpaid welfare work and put
unionized private sector contract workers at substantial risk of job loss. Although
H.R. 4 prohibited employers from laying off workers and replacing them with
welfare workers, it encouraged employers to fill vacant positions with welfare
recipients. It did not distinguish between real employment and unpaid work so
employers could have assigned welfare recipients working off their welfare
benefits without employee status to a position which formerly had been a real job.
In addition, there was no mechanism to enforce the anti-displacement protections.

The enclosed alternative uses the anti-displacement protections in the
welfare reform provisions of the "Blue Dog" budget proposals with several
modifications. Our modifications would: 1) add an enforcement procedure;
2) protect collective bargaining agreements and contracts for services; and
3) protect contract workers and establish conditions for filling job vacancies.
These protections were developed in close consultation with SEIU and have their
strong support.

inthe public service



AFDC Entitlement: Public Agency System and Public Accountability

As you know, AFSCME is on record strongly supporting the current federal
entitlement and its state plan requirement for program personnel to be in merit-
based personnel systems. Ending the entitlement could very well destroy the
network of public agencies which ensure universal access and uniform, non-
discriminatory eligibility determination functions. We believe the public’s demand
for change can be achieved without eliminating this crucial feature of the current
program.

Should a block grant emerge this year, however, we are proposing the
attached "good government' amendment to ensure accountability and a level
playing field through a federal requirement for a fair and open competitive
bidding process. We hope it will not be necessary to consider this option.

We would appreciate being kept apprised of any developments on welfare
reform. I will call shortly to follow up on this memo.

NM:dmb

Attachments

cc: Frank Cowan
Chuck Loveless



ANTI-DISPLACEMENT AMENDMENT
(-)NONDISPLACEMENT. -
(A) A program under this Act may not be operated in a manner that results in -

(1) the displacement of a currently employed worker or position by a program
participant;

(2) the replacement of an employee who has been terminated with a program
participant; or

(3) the replacement of an individual who is on layoff from the same position given
to a program participant or any equivalent position.

(B) A program under this Act shall not impair existing contracts for services or collective
bargaining agreements, and no such program that would be inconsistent with the terms
of a collective bargaining agreement shall be undertaken without the written concurrence
of the labor organization and employer concerned.

(-) FILLING CERTAIN VACANCIES.-

(A) No participant assigned to work in exchange for benefits shall be assigned to fill a
job vacancy.

(B) A participant may be employed to fill a job vacancy only in a manner that is
consistent with existing laws, regulations, and contracts applicable to such job provided
that no participant shall:

(1) be assigned to a position to perform work under a contract for services
for the first 90 days after the commencement of such contract if such contract
immediately succeeds a contract for services under which an employee covered
by a collective agreement performed the same or substantially similar work for
another employer; or

(2) fill a position in a State or local government agency for which State or
local funds have been budgeted, unless such agency has been unable to fill such
vacancy with a qualified applicant through such agency’s regular employee
selection procedure during a period of not less that 90 days

(-) ENFORCING ANTI-DISPLACEMENT PROTECTIONS. -

(A) GRIEVANCE PROCEDURE. - The State shall establish and maintain (pursuant
to regulations issued by the Secretary of Labor) a grievance procedure for resolving
complaints alleging violations of any of the prohibitions or requirements of paragraph
(1). Such procedure shall include an opportunity for a hearing and shall be completed
not later than 90 days from the date of the complaint, by which time the complainant
shall be provided a written decision by the State. A decision of the State under such
procedure, or a failure of a State to issue a decision not later than 90 days from such
date, may be appealed to the Secretary of Labor, who shall investigate the allegations
contained in the complaint and make a determination not later than 60 days from the



date of the appeal as to whether a violation of such prohibitions or requirements has
occurred. Remedies shall include termination or suspension of payments, prohibition
of the placement of the client, reinstatement of an employee, and other relief to make
an aggrieved employee whole.

(B) OTHER LAWS OR CONTRACTS. - Nothing in subparagraph (A) shall be
construed to prohibit a complainant from pursuing a remedy authorized under another
Federal, State, or local law or a contract or collective bargaining agreement for a
violation of any of the prohibitions or requirements of paragraph (1).

(-) NO PREEMPTION. - Nothing in this subsection shall preempt or supersede any
provision of State or local law that provides greater protection for employees from
displacement.



EXPLANATION OF ANTI-DISPLACEMENT AMENDMENT

NONDISPLACEMENT

Subsection (A) incorporates the text of the anti-displacement protections in the "Blue
Dog" welfare reform plan. It is broader in scope than H.R. 4.

Subsection (B) provides protection for collective bargaining agreements and contracts for
services. It is identical to a provision in the House job training block grant (H.R. 1617)
which is now in conference with S. 143. The current JOBS program and S. 143 have a
provision which protects collective bargaining agreements and contracts for services
without the second part of the subsection.

FILLING UNFILLED VACANCIES

This section is proposed as an alternative to the H.R. 4 section permitting the filling of
vacancies.

Subsection (A) would prevent employers from converting real jobs into unpaid work by
prohibiting them from filling job vacancies with welfare recipients in unpaid workfare
Oor community service arrangements.

Subsection (B) permits employers to hire welfare recipients with a welfare wage subsidy
as long as they follow their normal personnel procedures and wait a certain period of
time. The waiting period under subsection (1) protects contract workers. It is from the
Administration’s welfare reform bill and was negotiated by SEIU with HHS. The
companion provision in subsection (2), which protects government jobs, also is from the
Administration’s welfare reform bill and was negotiated by AFSCME with HHS. (The time
period in subsection (2) has been changed from 60 to 90 days in this proposal to make
the two sections consistent.)

ENFORCING ANTI-DISPLACEMENT PROTECTIONS

The provision establishes a procedure for resolving disputes and authorizes a set of
remedies in order to ensure enforceability. The text is from the Daschle welfare reform
bill, but virtually identical language - with somewhat more detailed remedies - is in
Senate job training block grant bill (S. 143).

NO PREEMPTION

This subsection is carried over from H.R. 4.



GOVERNMENT ACCOUNTABILITY AMENDMENT

CERTIFICATION OF MEASURES AGAINST PROGRAM ABUSES

A certification by the chief executive officer of the State that the State is in
compliance with standards and procedures, which will be established by the Secretary
of Health and Human Services through regulation, to ensure against program abuses
including, but not limited to, nepotism; conflicts of interest; charging of fees in
connection with participation in the program; excessive or unreasonable legal fees:
improper commingling of funds under the Act with funds received from other sources:
failure to keep and maintain sufficient, auditable, or otherwise adequate records;
kickbacks; political patronage; violations of federal laws; the use of funds for political,
religious, antireligious, union or anti-union activities; the use of funds for lobbying local,
state or federal legislators; and the use of funds for activities which are not directly
related to the proper operation of the program.

CERTIFICATION THAT THE STATE WILL ADMINISTER PROGRAMS FUNDS PROPERLY
AND EFFICIENTLY

Certification by the chief executive officer of the State that it will administer
program funds properly and efficiently in compliance with regulations by the Secretary
of Health and Human Services.

PROCEDURES FOR STATE GOVERNMENT ACCOUNTABILITY OF FEDERAL FUNDS

(A) State agencies operating a program under Titles of this Act shall prepare,
submit to the Secretary of Health and Human Services and the Secretary of Agriculture,
and make available for public inspection in readily accessible form and fashion, the
following official reports dealing with the administration and operation of the programs
established under this act:

(1) individual contractor performance reviews and other formal evaluations of the

performance of carriers, intermediaries, and state agencies, including reports of

follow-up reviews;

(2) comparative evaluations of the performance of such contractors, including

comparisons of either overall performance or of any particular aspect of

contractor operation; and

(3) program validation survey reports and other formal evaluations of the

performance of providers of services.

(B) State agencies must have procedures established whereby providers of
administrative and operation services are required to comply with the following
disclosure requirements which also must be available for public inspection:

(1) identity of each person with an ownership or control interest in the provider

or in any subcontractor in which the provider directly or indirectly has a 5

percent or more ownership interest; and

(2) whether any criminal convictions, civil or criminal penalties, or assessments

have been imposed upon or assessed against such person.



COMPETITIVE BIDDING --

Those States which choose to contract with charitable, religious, or private
organizations shall establish a competitive bidding process, shall determine all costs
associated with contract performance including contract administration, and shall
compare such costs with the cost of government operation of the program_. Any capital
expenditures proposed in a competitive bid must be for the sole benefit of the program’s
recipients.




EXPLANATION OF GOVERNMENT ACCOUNTABILITY AMENDMENT

This amendment is intended to ensure accountability and a level playing field through
a federal requirement for a fair and open competitive bidding process if welfare reform
converts the current entitlement to a block grant.

The competitive bidding section is critical. It is intended to help avoid arbitrary
contracting decisions and ensure accountability to the public for efficiency and
effectiveness. It has been revised from an earlier draft to say that all costs must be
considered, including government monitoring and supervisory costs, which often are
omitted from privatization calculations. In addition, the new language requires a
comparison of the cost of direct provision of services by the government with private
contractor costs. The section does not set a savings standard, such as 10%, for private
contractors to meet. It simply ensures that enough information is available for the public
to evaluate privatization decisions.

With respect to the rest of the amendment:

> Program Abuse Section

Specifically lists a variety of potential abuses, which probably could be shortened
if necessary. Another more controversial approach is to require contractors to
comply with various personnel laws, such as the Hatch Act. The intent is for
private companies which take on the role of "government provider" to conform
to the same rules as public agencies. Also requires that the program comply with
federal laws.

> State_ Government Accountability

Part (A) requires performance reviews and formal evaluations of the performance
of contractors and public disclosure of these reports. Private contractors will not
be subject of FOIA requests. There should be some way to evaluate their
activities.

Part (B) requires public disclosure of the names of each person with an
ownership or control interest in the provider and of any criminal convictions,
criminal or civil penalties.
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Mr. Chairman, Senator Moynihan, and members of the Committee: 1 want to thank

you for giving me the opportunity to testify today about the National Governors’ Association

(NGA) resolutions on Medicaid and welfare and the President’s vision for reform in these

areas.

years, this committee has built a great wadition of bipartisan leadership

Throughout the

you 1o reach bipartisan consensus

on these issues. We look forward to working closely with

on Medicaid and welfare reform legislation.

This hearing comes at a critical juncture in our nation’s history.

Right now, from Kitchen tables to the halls of Congress, we ar¢ engaged in a historic

debate about the size, scope, and role of the federal government.

This debate is about much more than deficits and devolution. At its heart, it’s about

who we are as Americans -- and what kind of legacy we want to leave for our children.

The Clinton Administration believes that we must balance the budget in seven years

and shift more responsibility to the states and local communities. But, we must hold them

firmly accountable.
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As the President has said time and time again: We can balance the budget and find

¢ on our values, our families, and our future.

common ground -« without turning our back

We. believe we can give the states the flexibility they need -- while sull maintaining &

strong federal-state partnership built on 2 foundation of shared resources, accountability to the

taxpayers, and natjonal protections for our most vulnerable Americans.

That’s why the President bas proposed a common Sense plan that balances the budget,

gives new flexibility to the states, and reforms welfare and Medicaid, without breaking our

promises to our citizens -- from the seniors living in nursing homes 10 the families struggling

to break free from the chains of poverty.

That is the challenge we must meel as we work to reform Medicaid and welface. That

is the standard by which we must judge any reform including the resolutions recently adopted

by the National Governors’ Association (NGA).

We greatly appreciate the efforts of the NGA in fashioning 2 bipartisan consensus and

their ongoing work to &dd further detail to their resolutions. While we epplaud their actions,

we do have serious questions about their proposals: gquestions about maintaining national

objectives and the federal-state partnership necessary to reach them.
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1t is now up to this Administration and this Congress to build on. the spirit of their

efforts and achieve a bipartisan consensus.

It is time for all of us to work together to reach our mutual goals: flexibility for the
states; incentives for AFDC recipients to move from welfare to work; the expansion -- not
contraction -- of health insurance cOVerage for those who need it most; and protections for

our most precious resource, our children.

MEDICAID
Let me turn first to the Medicaid program. Medicaid provides vitally important health
and long-tecm care coverage, as well as finatcial protection, for 36 million Americans and
their families, including the following:

o It provides primary and preventive care for 18 million low-income children;

o It covers 6 million individuals with disabilities — providing the health,
rehabilitation, and long-term services that would otherwise be unaffordable for
these individuals and their families;

o It covers 4 million senior citizens -- including long-term care benefits that
provide financial protection for beneficiaries, spouses, and the adult children of
those requiring nursing home care.

o Finally, it pays the Medicare premium and cost sharing for low income

seniors, which is the only way to make the use of Medicare benefits affordable
for these individuals.

P, 6/30
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As the Kasier Commission report titled "Medicaid at A Glance" points out, "since its
enactment in 1965, Medicaid has improved access 10 health care for the poor, pioneercd
innovations in health care delivery and comynunity based long-term care services, and stood
alone as the primary source of financial assistance for long-term care. Medicaid has been
consistently shown to improve access to health care for the populations it sexrves, Low-
income people without insurance coverage use €arc at considerably lower levels than those
with Medicaid coverage. As Medicaid struggles fo mest multiple responsibilities under severe
fiscal pressure, it continues to play a critical 1ole in providing acute and long-term care

services 1o our netion’s most vulnerable people.”

As part of his balanced budget plan, the President has proposed a carefully designed
and balanced approach to Medicaid reform. His plan preserves Medicaid (title XIX of the
Social Security Act) but with important changes to enhance the program 10 meet the needs of
the people it serves and the states that operate this program. The President’s plan:

0 preserves the federal guarantee of a Congressionally-defined benefit package for
Medicaid bencficianes;

o preserves Medicaid protection for all currently eligibie groups;

) maintains our shared financial partnership with the states as they provide health
coverage to needy individuals;

o provides unprecedented new flexibility to the states in how (o operate their
programs, pay providers of care, and operate managed care and otner
arrangerents, with confinuing programmatic and fiscal accourtability: and

o contribures federal savings to the balanced budget plan through the use of a per
capita cap on federal matching that adjusts autoreatically to changes in state
Medicaid enrollment.
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As you know, the President strongly opposed _- and ultimately vetoed -- the
Congressional epproach to Medicsid reform because it did not mest these.smndards. The
Congress voted to repeal the Medicaid program, and replace it with a new “Medigrant”
program that did not include meaningful guarantees of eligibility or benefits, and proposed a
“plock-grant” funding mechanism that breached the 30 year federal partnership with the states

to share in changes in state Medicaid spending.

As 1 mentioned earlier, NGA recently approved the outlines of its own Medicaid
reforrm plan, which has been helpful to the debate. In particular, we have been pleased that
the Governors appear to be willing to discuss one of the key elements of our plan -- namcly
that federal financing must be responsive to actual, and often unanticipated, changes in

Medicaid enrollment in the states.

However, while the details of the NGA plan are still not completely fleshed out, we
are concerned that the elements of the NGA resolution do not reflect the priorities set out in
the President’s Medicaid plan in certain areas. These are: (1) the need for a real, enforceable

er uar. of coverage to a Congressionally-defined benefit package; (2) appropriate

federal and state finapcing; and (3) quality stagdards, bepeficiary_protections. and
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The federal gyarantee of goverage and benefits

The federal “guarantee” of .cbveragc and benefits is at the core of the federal Medicaid
program. Unfortunately, the term “guarantee” has been assighed very different meanings in
the context of the curent Medicaid debate, When we use the term guarantee in the context of
a federal statute like Medicaid, we mean 2 real guarantec, composed of threc interrelated

components: definitions of 1) eligibility; 2) benefits, and 3) enforcement,

Eligibjlity

Let's kegin with eligibility. The NGA plan sets out & number of current law groups
that States must cover in their plan. However, problems remain in the NGA definition. First,
it repeals the current law phase-in of Medicaid coverage for children ages 13-18 in families
with income below the federal poverty level -- 2 bipartisan coverage expansion signed into

law by President Bush.

In addition, the NGA resolution repeals the federal standard for defining disability, and
replaces it with S0 separate stale definitions. This has the effect of making Medicaid
coverage and benefits for those with disabilities uncertain and variable around the nation..

For example, it would be possible for states to use restricted definitions of disability resulting
in very limited coverage for populations whose service needs are pronounced and among the
most costly. In such sitwations, individuals with HIV, certain physical disabilities, or mental

iliness, could be precluded from receiving critically needed services under Medicaid. We
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should not turn back the clock on those with disabilities by permitting 50 different state

definitions for purposes of Medicaid coverage.

Finally, the NGA resolution is unclear about Medicaid coverage of cash assistance
populations and those making the transition from welfare to work. It permits dual eligibility
systcms and may eliminate Medicaid coverage for some adults and children who are currently

eligible and could lose benefits under welfare reform. This arca needs further clarification.

Bepefits

Eligibility is only one component of the guarantee -- because the question is eligibility
for what -- bringing us to benefits.  The NGA resolution lists benefits that are characterized
as “guaranteed for the guaranteed populations only.” The resolution also says that all other
benefits defined as-optional under the current program would remain optiongl, and that there

would be an additional set of long-term care options.

This new framework raises several unresolved questions, The first relates to the
adequacy of the benefits. Current Mecdicaid law and regulations give states substantial
flexibility in defining the amount, duration, and scope of benefits and stetes have used this
flexibility to respond 1o their unique circumstances. This latitude is tempered by a very
reasonable constraint -- benefits must be “sufficient to reasonably achicve their purpose.” By

specifying ‘‘complete” flexibility on amount, duration, and scope, it appears that the NGA
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proposal provides no standard agalnst which to assess the reasonableness of a state’s benefit

plan. Without 2 standard, any federal “guarantee” is illusory.

The NGA resolution also is silent on the current law standards of comparability of
services -- among and within eligible groups - for mandatory as well as optional services.
In the absence of further information about such provisions, there is no standard against which
the “guaranteed” benefits and potential discrimination against certain groups or diseases can

be assessed.

The NGA proposal also would limit the treatment portion of the Early and Periodic,
Screening, Diagnosis, and Treatment (EPSDT) program, so that states need not cover all
Medicaid optional services for children. The NGA does not yet specify exactly how this
would be done, so it is difficult to assess the impact of the provision -- other than the
certainty that some children would not receive treatments despite the clinical recommendations

for those services arising from the EPSDT sereening and diagnosis process.

Finally, the NGA plan is silent on the “starewideness” requirement included in current
law. While we support state flexibility in designing delivery system approaches and payment
options for different areas, we believe that Medicaid, as a federal-state matching program,

must make its coverage and benefits available throughout the state.

P, 11/30
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Enfo;gg. ment

The third essential component of the federal guarantee is enforcement. Implicit in the

concept of defined populations and defined benefits 1s the notion of a meaningful enforcement

mechanism. A federal cause of action for bencficiaries assures that those seeking a remedy for

the deprivation of medical care receive the same due process rights everywhere in the Ugited

Statgs. The NGA resolution requites states to provide a state right of action, but eliminates

any federal right of action for individuals and providers who assert that a state is violating

federal Medicaid laws. The only access to federal court for such claims would be the

opportunity to petition the U.S. Supreme Court for review of o decision of a state’s highest

court.
The NGA provisions pose 2 number of serious questions and concems. Under the
proposal, Medicaid would be, to my knowledge, the sole federal stamic conferring benefits on

individuals with no possibility of federal enforcement by its intended beneficiaries.

Review by federal courts also promotes ease of administretion. As a practical matter,

common sense Tells us that those aspects of the Medicaid program that are common to all

states must be subject to consistent interpretation 2nd administration. When the same

question arises across multiple jurisdictions, the federal court system maximizes efficiency and

predictability. This is particularly true when Medicaid interacts, as is often the case, with

other federal statutes (such as Medicare, Social Security, SSI and AFDC). Federal courts are
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more experienced in analyzing these federal programs and are befter able to understand and
decide cases involving relationships among them.

The. largest number of suits against states have been filed by providers over payment
rates. Under the Administation’s plan, the Boren Amendment and related provider payment

provisions would be repealed, thereby eliminating these causes of action by providers. Thus,

Pn l 3,-";3 ‘:,I

under thé Administration’s plan, state concerns about limiting their exposure to suit in federal

court would be largely resolved.

On balance, when we assess the three cor sonents required to make any guarantee real
> ¥ g

-. the definitions of eligibility, benefits, and enforcement in the NGA resolution -- we
continue to have serious concerns because the federal guarantee of Medicaid coverage and

benefits does not appear to be real and enforceable for Yeneficiaries.

Emnncigg.

The second key issue is the financing contained in the NGA resolution.  The NGA
resolution would replace the current financing system with a combination of a fixed federal
payment and a payment adjustment for unexpected increased enrollment, As the governors
have noted, these provisions, like others in their plan, must be fleshed out in much greater
detail before anyone can assess whether the financing actually flows in a manner consistent

with the per capita approach that forms the basis of the President’s policy.

10
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The NGA proposal also includes two changes in the state share of financing Medicaid.
The minimum federal contribution to the financing of Medicaid would increase from 50
percent to 60 percent, and states’ use of provider tax and donation financing mechanisms

would once again be unconstrained.

While these proposals are appealing to many states, they raise significant conceims.
Depending on the overall structure of the program and on state decisions about program
spending, raising the minimumn federal rmatch rate from 50 percent to 60 percent could cither
result in significant increases in federal spending, or reductions in state contributions to
Medicaid -- and in total Medicaid funding for health care. For example, an analysis of a this
provision in by the Center on Budget and Policy Priorities indicaicd that if the seven-year
federal funding reduction were ¢85 billion and state matching requirements were reduced in
the same manner as the Congressional reconciliation bill, states could reduce state Medicaid
funding by $214 billion over seven years, Under this scenario, the total federal and state

seven year cut would be $299 billion, the funding cut would reach 26 percent in 2002,

Defining and revising the appropriate federal and state contributions and spending
Jovels will always be one of the most difficult issues to settle in any Medicaid reform plan.
There is no question that these maticrs merit careful attention in the long-term. However,
given the enonnous fiscal implications, the President’s plan proposes 10 gain advice from an
intergovernmental advisory commission on the appropriate federal and state funding before

the Congress proceeds.

11
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The NGA plan would also permit unconstrained use of provider tax and donation
financing approaches for the “state” share of Medicaid. These are the exact mechanisms that
the Congress recently limited -- in the case ;:f taxes -- or outlawed completely -- in the case
of donations. During the late 1980s and early 1990s, many States took advantage of these
funding approaches, costing the federal government billions of dollars and helping drive
annua) Medicaid spending growth rates up to well over 20 percent. The Congress wisely

enacted limits on these mechanisms that remain appropriate today,

In addition, the NGA proposa! treats American Indians and Alaska Natives (A1/ANs)
in its category of "special grants” that includes "grants to certain states to cover illegal aliens
and to assist Indian Health Service and related fecilities in the provision of health care to
Native Americans." Native Americans have a unique status in that they have a government to
government relationship with the Unpited States that distinguishes them from other special
populations. Based upon this legal status, they are entitled to benefits promised under Federal
treatics and trust responsibilities and to any benefits for which they are otherwise eligible as
U.S. citizens. The NGA resolution regarding Indian Health services does not acknowledge
this legal relationship, nor does it recognize the fact that American Indians possess dual
citizeﬁship. They are citizens of the stale and tribe. The NGA resolution does not recognize

the state government’s responsibilities to American Indian citizens.

12
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We are concerned by policies which make the Federal government the sole provider of
health care w0 American Indians and Alaska Natives and abrogate the right of thesc citizens to

participate in state funded sarvices on the same basis as any other state citizen.

Finally, we all have to examine the NGA proposal and financing structure in the
context of the effort by the President and the Congress to achieve a bal.anced budget in seven
years. We do not yet know whether this plan will achieve the scoreable savings that are
required under the President’s balanced budget plan -- or under the Congressional proposals.

If it does not, other portions of the budget would have to be revised to bring the budget into

balance.
Protestions for beneficiaries and taxpayers

The NGA resolution would repeal title XIX and create 2 new title for the Medicaid
program. This has the effect of setiously compromising the framework for quality standards,

beneficiary and family financial protections, and program accountability.

The NGA resolution is silent in many areas. In other arcas where the resolution is
specific, some long-standing protections would be reduced or climinated. For example, the
NGA resolution eliminetes the federal role in monitoring nursing home quality assurance. Yet
without federal monitoring and enforcement of state and facility compliance, the bipartisan
uniform quality standards established by the Omnibus Budget Reconciliation Act of 1987

could be rendered meaningless.
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The NGA resolution makes no mention of quality assurance requirements or
monitoring responsibilities for Medicaid managed care. This is a particularly important aren
since Medicaid managed care enrollment is increasing so dramatically -- about one-third of
beneficiaries are now in managed care, a 140 percent increase in enrollment over the past
three years. The President’s plan recognizes the need for updating managed care quality
standards. It repeals some outdated approaches, and requires states 10 establish a quality
improvement program which must include developing appropriate standards for Medicaid-
contracting health plans, and using data analysis to track utilization and managed care
outcomes. Plans would be required to demonstrate adequate capacity to deliver contracting
services for all populations and would also be required to maintain internal quality assurance

programs and grievance processes.

Finally, the NGA resolution does not address beneficiary and family financial
protections such as spousal impoverishment and family responsibility protections that have
been central to the Medicaid program for some time. The NGA resolution also does not
address the imposition of co-payments and other cost sharing for Medicaid bcnc;.‘iciaries.
Further clarification in all of these areas is needed, because these are central elements of the

financial security that Medicaid provides today for beneficiaries and their families.

Conclusion
Let me conclude by focusing on one fundamental structural issue -- whether we

approach the task of Medicaid reform by meking changes in the current title XIX of the
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Social Security Act, or by repealing that program and replacing it with a new title. We
oppose repeal -- and advocate reform -- of Title XIX. The potential unintended consequences
of repealing and replacing this program are staggering - for states, beneficiaries, providers,
and the federal government. The Congress can address many of the most pressing concerns

about any Medicaid reform plan by armending the current law.

From the beginning of the current Mediceid dcbate, the President has rmaintained that
Medicaid must be a financed through a federal-state partnership that ensures federal funding
and provides a real, enforceable guarantee of coverage for 2 defined package of health and
long-term care benefits. The President’s plan proposes unprecedented new flexibility for the
states in how to operate their programs, pay providers, and use managed care and other
delivery arrangements, while retaining and revising key standards related to quality and
beneficiary financial protections. The President’s proposal would achicve those objectives in
a way that would also help contribute to a balanced budget by 2002 -- and should serve as the

basis for prompt Congressional action.

WELFARE REFORM
Now I would like to tum to welfare reform. Let me start by reiterating some points
the President made in the State of the Union address. Welfare caseloads have declined by 1.4
million since March of 1994 -- a decline of 10 percent. A larger percentage of those still on
welfare are engaged in work and related activities. Fewer children live in poverty, And over

the last three years, we have worked with governors and elected officials to give 37 states the
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flexibility to design welfare reform strategies that meet their specific nceds. Under President

Clinton’s leadership, welfare is being reformed one state at a time.

Yet, as the President said in January, we should take¢ advantage of bipartisan consensus
on time limits, work requirements, and child support enforcement to enact national welfare
‘rcform legislation, The President has consistently called for bipartisan welfare reform and the
Administration applauds the way Republicans and Democrats came together to put forth the
NGA recommendations. As you may recall, the President started us down this road when he
brought together a bipartisan group of congressional leaders, Governors, and federal and local

officials 10 discuss welfare reform at the Blaix House over two years ago.

We all want welfare reform that promotes work, requires responsibility, and protects
children. Rcal welfare reform is first and foremost about work. requiring recipients to make
the tansition into the work force as quickly as possible and giving them the tools they need
to enter and succeed in the labor market. This will require a change in the culture of welfare

ctfices 80 that every action provides support and encouragement for the transition to work.

The President, as part of his balanced budget plan, has proposed a balanced approach
to welfare reform that achieves these goals. It replaces welfare with a new, time=limited,
conditional entitlement in return for work and gives States new fiexibility to degign their own
approach to welfare reforrn.  Within two years, parents raust go to work or lose their benefits,

and afier five years, benefits end. The plan provides vouchers for children whose parents
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reach the time limit, and protects States in the event of econormic downtumns or population
growth. It also has tough child support enforcement measures and preserves the national

commitment to nutrition assistance, foster care, and adoption assistance.

The Administration will continue to judge legislation adopted by the Congress on
whether it promotes the key goals of work, responsibility, and family, and whether it
continues our commitment to protect children. And, following the example of the NGA and
the Senate last fall, we strongly hope for legislation that will be endorsed by a majority of

Democrats and Republicans in both chambers of Congress.

The NGA proposal makes numerous modifications to the conference welfare bill --
some of which, if adopted by the Congress, would make that measure better than or equal to

the Senate bill. Some of NGA’s recommendations pose serious problems,

On the positive side, the NGA proposal reflects an understanding of the child care
resources states will need in implementing welfare reform. By adding $4 billion for child
care above the level in the conference report for H.R. 4, the NGA proposal acknowledges that
single parents can only find and keep jobs if their children are safely cared for. The
additional investment is essential to ensure that child care resources are available for those
required to move from welfare to work and -- equally important -- to ensure that child care is
available for low income working families at-risk of welfare &ependcncy. We are troubled,

however, that the NGA proposal fails to include Senate provisions for ensuring safe and
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The NGA proposal also properly recognizes the importance of child support
enforcement to welfare reform. Last year, the President insisted that welfare reform include
the toughest child support enforcement reforms in this country’s history. Since then,
Republicans and Democrats have wotked together in a bipartisan spirit and included all of the
major proposals for child support enforcement reform that the President requested: streamlined
paternity establishment, new hire reporting, uniform interstate child support laws,
computerized stafewidc collections, and drivers license revocation. We applaud the efforts of
the NGA and the members of this Committee for their hard work on the cﬁild support

enforcement provisions. It has been bipartisanship at its best.

On Food Stamps, the NGA proposal makes two important improvements to the HR. 4
conference bill. First, it does not impose 2 funding cap oﬁ the Food Stamnp Program as the
conference bill did. A cap on food stamp spending would jeopardize the ability of the Food
Stamp Progtam to get foed to people who need it. Sccond, the NGA proposal protects
families with relatively high shelter costs -- mostly families with children - by adopting the

Senate’s approach to the program’s deductions from incomc.

The NGA proposal also makes substantial improvements to the performance bonus
provisions in the conference agreement by establishing a separate funding stream to pay for
bonuses -- rather than allowing states to reduce their maintenance of effort. 1t makes
modifications to the work requirements 10 make them more feasible and less costly for states

10 meet. In particular, the Administration is very supportive of provisions that allow part-time
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work for mothers with pre-school age children and that reduce the maximum number of hows

per week from 35 10 25.

The Governors' proposal also is noteworthy because it limits the cuts to the Earned
Income Tax Credit. We cannot be cerious about welfare reform if we cripple the primeary
work incentive tor low-income parents. Along with child g and health coverage, the EITC

is vital to helping people move from welfare to work.

Finally, the Administration is supportive of several provisions that the NGA adopted
from the Senate-passed hill -- a 20 percent caseload exemption from the time lixit for
butiered woinien, women with disabilitics and others who may need & hardship exemption; 2

state option to implement a tamily cap; and requirements that teen mnothers live al boe aad

stay in school.

The Federal-State Partnership

While the NGA proposal improves on the conference bill in & number of ways, the

Administration has serious concerns about several provisions. While it is critical thar staies

-2

have the flexibility to design programs to meet their specific needs, it is equally essential that

the federal government ensure accountebility in the use of 1ax dollars and make certain the
safety net for poor children is maintained. The federal-state match system under current law

has always been the “glue” that halds this partnership together and was the fundamental
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principle of the welfare reform plan the Administration proposed as part of its balanced

budget plan.

A serious concemn about the NGA proposal generally is that the federal-state
partnership is severely weakened, As I have already mentioned, the Administration prefers
the provision in the Senate bill which requires 80 percent maintenance of effort of the 1994
Jevel, and a requirement for a 100 percent maintenance of effort for access to & contingency
fund. We also oppose the NGA provision allowing & state to transfer up to 30 percent of its
cash assistance bloé.k to other programs such as Title XX, the Social Services Block Grant.
Since most states spend considerable state dollars on social services, this transfer effectively

permits substitution of federal dollars for state dollars.

The problem is exacerbated in the Governors’ proposal by the fact that the additional
$4 billion in child care funds requires neither 8 State match nor even maintenance of the FY

1994 level of state effort on child care.

In total, thesc provisions imply that states could reduce their spending by a total of
$57 billion, a decline of 63 percent, while federal spending on AFDC and child care programs
would remnain relatively flat. Many stares would not reduce spending this dramatically but

there is no reason, as welfare caseloads continue to decline, that the federal taxpayer ghould

not also bencfit,
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Finally, the NGA proposal does not provide adequate accounuability for taxpayer
dollars or ensure that reforms at the state level will yield real results, Provisions should be
added that provide for accountability in state plan implementation and require a program

specific audit within federal guidelines.

Protcctions for Children
The NGA proposa) elso contains several provisions which threaten the safety net for
poor children. Federal and state child protection programs provide an essential safety net for
the nation’s abused, neglected and adopted children, and children in foster carc. As we
embark upan hald new welfare reform initiatives, it is critica! to maintain a strong child |
paotection system for these cxtromely vulnerable children. Unlike the Senate’s bipartisan |
approach to child protection, the NGA proposal jeopardizes this essentiy) silely nel by
allowing states to replace current entitlements for adoption, fosfer care, indcpendent living and
family preservation with block grants, With disturbingly uneven state performance in this |
area, it also is troubling that the NGA’s proposed redesign of the nation's child protection
systern fails to include mechanizm to enfarce protections vite) for the lives and well-being of
abused ard neglecied children, The NCA proposal also would block grant important
programs focused on prevention of child abuse and neglest. 1f 1the sysiem includes no
targeted prevention funding, crisis-driven decision-making may deplete resources for

prevention.
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Food Stamps and _Child Nutrition. While the NGA agreement does include some
improvements to the conference report’s provisions on Food Stamps, the NGA proposal did
not go as far as it should, and serious coneemns remain.

. The NGA proposal continues to provide a state option for a Food Stamp block grant.
The nutrition and health of millions of children, working families, and clderly could be
jeopardized if many states took advantage of this option, as they might under the terms
contained in the proposal. Although the Administration is committed to simplification
and increased flexibility in the Food Stamp program, we are strongly opposed to a

Food Stamp block grant.

. The NGA proposai severely time limits Food Stamp receipt for many unemployed
adults, Anyone who is not willing to work should be removed from the program, But
those who are willing to work should have the opportunity and the support necessary
to put them to work. Many who are willing to work could lose their Food Stamps
because statcs are unwilling or unable to provide sufficient work and training
opportunities. Without resources 1o provide work opportunities, states could face the

burden of caring for thousands of people who have lost nutrition assistance.

- The NGA proposal weakens basic nutrition standards in the school mesl programs.
Good nutrition is essential to childien’s health and cducation success. Our national

nutrition standards, developed over the past 50 years, work, but the proposal would

reverse these gains,
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. The NGA proposyl retains the conference bill’s provision for schoo) nutrition block
grant demonstrations. The block grant demonstrations would underrmine the program’s

ability to respond automatically to economic¢ changes and to maintain national nutrition

standards.
Guarantees of fair and equitable treatmenl The NGA proposal does contains a requirement

that states set forth and commit themselves to objective criteria for the delivery of benefits
and fair and equitable treatment. This is an improvement over the conference bill, which
contained no guarantees that states would commit to objective eligibility and other criteria and
promptly and equitably serve those who.mct them. To énsure that applicants and recipients
are not subject to arbitrary treatment -- for example, being placed on waiting lists -- state
plans should be explicit, should contatn certain elements, and should bind the states to their
commitments. Among those commitments should be applications, eligibility and sanctions
criteria, and procedures and time framcs for decisions. Moreover, statewideness and equity
across families in.each state rmust be the goal. Applicants and benefiziaries should be told the
reasons for decisions on their files. Mistakes in the administration of the program should be
correctable. Once these objectives are met, applicants, recipients and other taxpayers in each
state will understand the benefits and concomitant responsibilities under their state plans.

Only then shouldufederal funding flow o the states.

Restrictions On.Benefits To Immigrants
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The recent NGA proposal neither supports nor opposes the immigrant provisions
included in the H.R. 4 welfare reform conference bill. That bill would have banned most
legal immigrants from receiving means-tested benefits. By remaining silent, the NGA
proposal also would exclude illegal aliens from all child nutrition benefits, creating an
unprecedented local adininistrative burden and ultimately denving benefits to millions of
eligible children. This provision would require all 45 million students enrolled in
participating schools to document their citizenship to participate in the federally-supported

lunch program, placing an enormous administrative burden on local school systems.

The Administration opposes decp and unfair cuts in benefits to Jega) immigrants.
Instead, the Administration strongly supports strengthening and enforeing sponsor
responsibility for immigrants, by extending deeming provisions until citizenship. It is
particularly important to note that the NGA, in its letter to the welfare conferees dated
October 10, 1995, specifically supported the deeming apProach of the Administration and
opposed the banning provisions in HR. 4. We are deeply concerned that the Jegal immigrant
provisions of H.R. 4 will represent an enormous cost shift to state taxpayers, learning state

and Jocal governments solely responsible for assistance 10 legal immigrants. |

In short, the NGA welfare proposal represents an important bipartisan step forward in |
enhancing the ability of the states to reform welfare by promoting work, encouraging parental
responsibility and protecting children. It falls short of an acceptable bill, however, in

important ways. We look forward to working in a bipartisan way to build on the
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improvements that have been made and to achieve welfare reform of which we can all be

proud,

But in conclusion, Mr, Chairman, let me restste the Administration’s commitment o
enact both a balanced budget and medicaid and welfare reform legislation. As the President
has said, budget cutting shouldn’t be wrapped in a cloak of reform. Let’s pass needed
Medicaid and welfare reforms. Let's cut the deficit. But let’s not mix up the two and

pretend that one is the other.

I know the President shares my hope that with the leadership of this committee, the

same level of bipartisan cooperation will exist again on the critical issues of Mediceid and

welfare reform.

Beceuse when we are all long gone and the history books of this period have been

written, what will they say about our role in the this great debate?

Did we give the American peaple 2 government that honors their values and spends

their money wisely?

Did we balance the budget and shift responsibility away from Washington without

breaking our historic promises of health care to seniors, children, and people with disabilities?
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Did we enact real welfare refonn -- not by punishing innocent children, but by

encouraging work and responsibility?

Did we give our citizens the tools they need to be both good parents and good

workers?

Did we move forward on conunon ground with a common vision?

Quite simply, did we do the right thing?

That is the challenge facing this Administration, this Committee, and this Congress.

Angd, that is the challenge We must meet together,

Again, | want to thank this Coromittee for giving me the opportunity to testify today

and I look forward to answering your questions.
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Mr. Kenneth Apfel

Associate Director for Human Resources
Office of Management and Budget

Room 260, Old Executive Office Building
Washington, D.C. 20503

Dear Ken:

I am very pleased to see that you are heavily involved in welfare reform.
I want to reiterate our strong concern about both the displacement and
government accountability issues and our interest in working closely with you.
For our part, we have met with Representative Tanner’s staff and will be meeting
within the week with Senators Specter, Jeffords and Lieberman.

Nanine informs me that she and Mark Greenberg have come up with two
other ideas relating to government accountability. I am sending you an updated
version. Also, the question of using the anti-displacement protections in the
Kassebaum block grant has been raised with us. In general, they are much
better that the provisions in H.R. 4, but they do not address the
vacancy/substitution problem. This weakness could be remedied with several
one-word changes. Enclosed is a copy.

If you have any questions, please call me at 429-1194 or Nanine
Meiklejohn at 429-1199.

Sincerely,

Charles Loveless
Director of Legislation

CML:nmr

ce: Jennifer O’Connor
Special Assistant to the President
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ANTI-DISPLACEMENT PROTECTIONS
Attached is a copy of the AFSCME/SEIU anti-displacement amendment and anti-
displacement protections from the Family Support Act, Kassebaum job training bill, the
Daschle welfare reform bill, and the "Blue Dog" welfare reform bill.

Kassebaum Provisions Compared to Daschle Provisions

They are very virtually identical to the protections in the Daschle welfare bill except for
the following relatively minor differences:

. The treatment of the vacancy issue differs very slightly.

* The remedies section under the grievance procedure is written in a slightly
different way. (There is not enough of a difference to be an issue.)

The AFSCME Amendment Compared to Daschle/Kassebaum Provisions

The area where the AFSCME/SEIU amendment and Family Support Act are significantly
more effective than the Kassebaum the job training block grant and the Daschle welfare
bill is in the treatment of the vacancy issue. This is a major concern to AFSCME and
SEIU. We are convinced public employers will replace real jobs with unpaid welfare
workers and private employers will hire subsidized welfare workers instead of other
workers without expanding the number of jobs.

The AFSCME/SEIU amendment also differs from the Daschle and Kassebaum bill in
several other ways:

= The provision protecting collective bargaining agreements requires union
concurrence if the program is inconsistent with a collective bargaining agreement
(This tracks the House job training bill.)

* The section of our amendment which comes from the "Blue Dog" welfare plan
differs in two ways: it prohibits the displacement of a position, but does not
protect current workers from losing income by having their hours of work or
benefits reduced.

Conclusion

Labor’s anti-displacement concerns could be addressed by any of the following
approaches:

1. Keeping the current Family Support Act provisions and adding either the
Kassebaum or Daschle grievance and remedies sections. (our preference)

2. Using the Kassebaum anti-displacement protections modified to include the
provisions which address the vacancy issue from our amendment along with
necessary conforming changes. (ie prohibition against displacing positions which
comes from the Blue Dog bill and the section of our amendment called "Filling
Certain Vacancies".)

3. Using the AFSCME/SEIU amendment.




SOCIAL SECURITY ACT—§ 484(d) 387

PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES

Sec. 484. [42 U.S.C. 684] (a) In assigning participants in the
P under this part to any program activity, the State agency
shall assure that—

(1) each assignment takes into account the physical capacity,
skills, experience, health and safety, family responsibilities, and
place of residence of the participant,

(2) no icipant will be required, without his or her consent,
to travel an unreasonable distance from his or her home or
remain away from such home overnight;

(3) individuals are not discriminated against on the basis of
race, sex, national origin, religion, age, or handicapping condi-
tion, and all participants will have such rights as are available
under any applicable Federal, State, or local law prohibiting
discrimination;

(4) the conditions of participation are reasonable, taking into
account in each case the proficiency of the participant and the
child care and other supportive services needs of the participant;
and

(5) each assignment is based on available resources, the
participant’s circumstances, and local employment opportunities.

(b) Appropriate workers’ compensation and tort claims protection
must be provided to participants on the same basis as they are
provided to other individuals in the State in similar employment (as
determined under regulations of the Secretary). )

(c) No work assignment under the program shall result in—

(1) the displacement of any currently employed worker or
position (including partial displacement such as a reduction in
the hours of nonovertime work, wages, or employment benefits),
or result in the impairment of existing contracts for services or
collective bargaining agreements;

(2) the employment or assignment of a participant or the
filling of a position when (A) any other individual is on layoff
from the same or any equivalent position, or (B) the employer
has terminated the employment of any regular employee or
otherwise reduced its workforce with the effect of filling the
vacancy so created with a participant subsidized under the
program; or ) 3

(3) any infringement of the promotional opportunities of any
currently employed individual. )

Funds available to carry out the program under this part may not be
used to assist, promote, or deter union organizing. No participant
may be assigned under section 482(e) or fs to fill any established
unfilled position vacancy. )

(dX1) The State shall establish and maintain (pursuant to regula-
tions jointly issued by the Secretary and the Secretary of Labor) a
grievance procedure for resolving complaints by regular employees
or their representatives that the work assignment of an individual
under the pmxn.m violates any of the prohibitions described in
subsection (c). A decision of the State under such procedure may be
appealed to the Secretary of Labor for investigation and such action
as such Secretary may find necessary. ' _

(2) The State shall hear complaints with respect to working

conditions and workers’' compensation, and wage rates in the case of

388 SOCIAL SECURITY ACT—§ 484(e)

Family Seppat
Jor

individuals participating in community work experience rograms
described in section 482(f), under the State’s fair earing ‘:ooess A
decision of the State under such process may be a ed to the
Secretary of Labor under such conditions as the joint regulations
issued under subsection (f) may provide.

(e) The JJI'DVI_SIPI?B of this section apply to any work-related pro-
gra.m1 t.:d an actwltlesdunctigr tthi.ti partth ; n‘;:g under any other work-
related programs and activities authori in co. i i
AI%)%{» am) under section 1115. : THECHO i

e Secretary of Health-and Human Services and the Secreta:
of Labor shall jointly prescribe and issue regulations for the purpog
of im lement:_rt:g atalr;d farryt;% out t:;:f ﬂrovisions of this section, in
accordance wi e timetable established in section 20
Family Support Act of 19883, N EERAk e

CONTRACT AUTHORITY

Skc. 485. [42 U.S.C. 685] (a) The State agency that administers or
supervises the administration of the State’s plan approved under
section 402 shall carry out the programs under this part directly or
through arrangements or under contracts with administrative enti-
ties under section 4(2) of the Job Training Partnership Act®’, with
State_ and local educational agencies, and with other public agencies
or fprnm_he organizations (including community-based organizations as
defined in section 4(5) of such Act).

(b) Arrangements and contracts entered into under subsection (a)
may cover any service or activity (including outreach) to be made
available under the % m to the extent that the service or activity
is not otherwise available on a nonreimbursable basis.

(c) The State agency and private industry councils (as established
under section 102 of the Job Training Partnership Act) shall consult
on the development of arrangements and contracts under the pro-
gram established under a plan approved under section 482(aX1), and
under programs established under such Act.

(d) In selecting service providers, the State agency shall take into
account appropriate factors which may include past performance in
providing similar services, demonstrated effectiveness, fiscal account-
ability, ability to meet performance standards, and such other factors
as the State may determine to be appropriate.

(e) The State agency shall use the services of each private industry
council to identify and provide advice on the types of jobs available
or likely to become available in the service delivery area (as defined
in the Job Training Partnership Act) of the council, and shall ensure
that the State program provides training in any area for jobs of a
type which are, or are likely to become, available in the area.

INITIAL STATE EVALUATIONS

Skc. 486. [42 U.S.C. 686] (a) With the objective of—
. (1) providing an in-depth assessment of potential participants
in the program under this part in each State, 8o as to furnish an
accurate picture on which to base estimates of future demands

P L. 100-485.
=P.L. 97-300.




*‘(8) NONDISPLACEMENT.—The program may
not be operated in a manner that results in—
‘‘(A) the displacement of a currently em-

ployed worker or position by & program par-

ticipant;

‘‘(B) the replacement of an employee who
has beep terminated with a program partici-
pant; or

*(C) the replacement of an individual who
is on layoff from the same position given to
& program participant or any equivalent po-

-sition. ;
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‘(¢c) NONDISPLACEMENT.— " -
‘(1) IN GENERAL.—NoO Tunds providaa under

‘this Act shall- be used in a manner that.

would result im= -
‘(A) the.displacermrent ofnny currently em-

ployed worker  (inclnding ‘partial displace-.

ment, such as-a.reduction in wages; hours of
nonovertime work, or employmont benefits),
or the impatrment of existing contracts for
aerviceu or collective bargaining agreements;

or-
‘“(B) the amployment. or assignment of a .

client to fill aposition when—
_ *(1) any other person is on layoff from the
. same or a aubst.anbially equ!nlant posibion.

or

*(11) the amployar ha.a_t.ermlnated t..ha em-
ployment of any other.employee. or other=
wise redueced the employer’s workforce in
order to fill the urac.ancy so created with-a
_client.

*(2) E.‘NPORG‘D!G ANTI- DIBPLACEMEN‘I‘ PROI'BO-
TIONS.—

“(A) GRIEVANCE PROCEDURE.—The Sta.t.e.

~shall establish and maintain, (pursuant to
regulations issued by the Secretary of Labor)
a grievance procedure for resolving com-
plaints alleging violations of any of the pro-

hibitions or requirements of paragraph (1).

Such procedure shall include an opportunity
for a hearing and shall be completed not
later than 90 days from the date of the com-
plaint, by which time the complainant shall
be provided a written decision by the State.
A decision of the State under suct proce-
dure, or a failure of a State to issue a deci-
sion not later than 80 days from such date,

may be appealed to the Secretary of Labor,
who shall investigate the allegations con-
tained in the complaint and make a deter-
mination not later than 60 days from the
date of the appeal as to whether a violation
of such prohibitions or requirements has oc-
curred. Remedies shall include termination
or suspension of payments, prohibition of the
placement of the client, reinstatement of an
employee, and other relief to make an ag-
grieved employee whole.

*(B) OTHER LAWS OR CONTRACTS.—Nothing
in subparagraph (A) shall be construed to
prohibit a complainant from pursuing a rem-
edy authorized under another Federal, State,
or local law or a contract or collective bar-
gaining agreement for a violation of any of
the prohibitions or requirements of para-
graph (1).
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skills standards by employers, schools, and training institutions;

(7) to carry out training activities in companies that are developing
modernization plans in conjunction with State industrial extension
service offices; and

(8) to provide on-site, industry-specific training programs
supportive of industrial and economic development;

through the statewide system.

(f) Limitations.--

(1) Wages.--No funds provided under this subtitle shall be used to
pay the wages of incumbent workers during their participation in economic
development activities provided through the statewide system.

(2) Relocation.--No funds provided under this subtitle shall be used
or proposed for use to encourage or induce the relocation, of a business
or part of a business, that results in a loss of employment for any
employee of such business at the original location.

(3) Training and assessments following relocation.--No funds provided
under this subtitle shall be used for customized or skill training, on-
the-job training, or company-specific assessments of job applicants or
workers, for any business or part of a business, that has relocated,
until 120 days after the date on which such business commences operations
at the new location, if the relocation of such business or part of a
business, results in a loss of employment for any worker of such business
at the original location.

4) Displacement.-- i §
(4) Disp or pPisition

(A) In general.--No currently employed worker,hall be displaced
(including partial displacement such as a reduction in hours of
nonovertime work, wages, or employment benefits) by any participant
in an activity carried out under this subtitle.

(B) Existing contract for services or collective bargaining
agreement. - -No activity carried out under this subtitle shall impair
an existing contract for services or a collective bargaining
agreement.

(C) Layoff or termination.--No participant shall be employed or
job opening filled for an activity carried out under this subtitle--

(i) when any other individual is on layoff from the same or a
substantially equivalent job; or

(ii) when the employer has terminated the employment of any
regular employee or otherwise reduced the workforce of the
employer with the i . of filling the vacancy so created by
hiring a participant ;ho e wages are subsidized under this

subtitle. e‘; gC,t




(5) Health and safety.--Health and safety standards established under
Federal and State law otherwise applicable to working conditions of
employees shall be equally applicable to working conditions of
participants engaged in work-related activities pursuant to this
subtitle. Appropriate workers’ compensation shall be provided to the
participants on the same basis as the compensation is provided to other
individuals in the State in similar employment (as determined under
regulations issued by the Secretary of Labor).

(6) Employment conditions.--Participants employed or assigned to work
in positions subsidized under this subtitle shall be provided benefits
and working conditions at the same level and to the same extent as other

employees working a similar length of time and doing the same type of
work.

(7) Nondiscrimination.--Except as otherwise permitted in law, no
individual may be excluded from participation in workforce development
activities carried out under this subtitle because of race, color,
religion, sex, national origin, disability, or age.

(8) Grievance procedure.--The State shall establish and maintain
(pursuant to regulations issued by the Secretary of Labor) a grievance
procedure for resolving complaints alleging violations of any of the
prohibitions or requirements described in this subsection. Such procedure
shall include an opportunity for a hearing and shall be completed not
later than the 90th day after the date of the submission of a complaint,
by which day the complainant shall be provided a written decision by the
State. A decision of the State under such procedure, or a failure of the
State to issue a decision within the 90-day period, may be appealed to
the Secretary of Labor, who shall investigate the allegations contained
in the complaint and make a determination not later than 60 days after
the date of the appeal as to whether a violation of a prohibition or
requirement of this subsection has occurred.

(9) Remedies.--

(A) In general.--Except as provided in subparagraphs (B) and (C),
remedies that may be imposed under this paragraph for violations of
the prohibitions and requirements described in this subsection shall
be limited to--

(i) suspension or termination of payments under this
subtitle;

(ii) prohibition of placement of any participant, for an
appropriate period of time, with an employer that has violated
this subsection; and

(i1i) appropriate equitable relief (other than backpay) .

(B) Exceptions.--

(1) Repayment.--If the Secretary of Labor determines that a




(g)

violation of paragraph (2) or (3) has occurred, the Secretary of
Labor shall require the State or substate recipient of funds that
has violated paragraph (2) or (3), respectively, to repay to the
United States an amount equal to the amount expended in violation
of paragraph (2) or (3), respectively.

(1i) Additional remedies.--In addition to the remedies
available under subparagraph (A), remedies available under this
paragraph for violations of paragraph (4) may include--

(I) reinstatement of the displaced employee to the
position held by such employee prior to displacement;

(II) payment of lost wages and benefits of the employee;
and

(III) reestablishment of other relevant terms,
conditions, and privileges of employment of the employee.

(C) Other laws or contracts.--Nothing in this paragraph shall be
construed to prohibit a complainant from pursuing a remedy authorized
under another Federal, State, or local law or a contract or
collective bargaining agreement for a violation of the prohibitions
or requirements described in this subsection.

Limitations on Participants.--
(1) Diploma or equivalent.--

(A) In general.--No individual may participate in workforce
employment activities described in subparagraph (A), (B), (C), (E),
(G), (J), or (K) of subsection (a) (6) until the individual has
obtained a secondary school diploma or its recognized equivalent, or
is enrolled in a program or course of study to obtain a secondary
school diploma or its recognized equivalent.

(B) Exception.--Nothing in subparagraph (A) shall prevent
participation in workforce employment activities described under
subparagraph (a&), (B), (C), (E), (G), (J), or (K) of subsection
(a) (6) by individuals who, after testing and in the judgment of
medical, psychiatric, academic, or other appropriate professionals,
lack the requisite capacity to complete successfully a course of
study that would lead to a secondary school diploma or its recognized
equivalent.

(2) Services.--

(A) Referral.--If an individual who has not obtained a secondary
school diploma or its recognized equivalent applies to participate in
workforce employment activities described under subparagraph (3),

(B), (C), (E), (G), (J), or (K) of subsection (a) (6), such individual
shall be referred to State approved adult education services that
provide instruction designed to help such individual obtain a
secondary school diploma or its recognized equivalent.




EXPLANATION OF ANTI-DISPLACEMENT AMENDMENT

INTRODUCTION

The anti-displacement provisions of H.R. 4 were seriously flawed because
they allowed employers to convert union jobs into unpaid welfare work
and put unionized private sector contract workers at substantial risk of job
loss. Although H.R. 4 prohibited employers from laying off workers and
replacing them with welfare workers, it encouraged employers to fill vacant
positions with welfare recipients. It did not distinguish between real
employment and unpaid work so employers could have assigned welfare
recipients working off their welfare benefits without employee status to a
position which formerly had been a real job. In addition, there was no
mechanism to enforce the anti-displacement protections.

The attached recommendation uses the anti-displacement protections in the
welfare reform provisions of the "Blue Dog" budget proposals with several
modifications. The modifications: 1) add an enforcement procedure; 2)
protect collective bargaining agreements and contracts for services; and 3)
protect contract workers and establish conditions for filling job vacancies.
These protections were developed in close consultation with SEIU and have
their strong support.

NONDISPLACEMENT

Subsection (A) incorporates the text of the anti-displacement protections in the "Blue
Dog" welfare reform plan. It is broader in scope than H.R. 4.

Subsection (B) provides protection for collective bargaining agreements and contracts for
services. It is identical to a provision in the House job training block grant (H.R. 1617)
which is now in conference with S. 143. The current JOBS program and S. 143 have a
provision which protects collective bargaining agreements and contracts for services
without the second part of the subsection.

FILLING UNFILLED VACANCIES

This section is proposed as an alternative to the H.R. 4 section permitting the filling of
vacancies.

Subsection (A) would prevent employers from converting real jobs into unpaid work by
prohibiting them from filling job vacancies with welfare recipients in unpaid workfare
Oor community service arrangements.




Subsection (B3) permits employers to hire welfare recipients with a welfare wage subsidy
as long as they follow their normal personnel procedures and wait a certain period of
time. The waiting period under subsection (1) protects contract workers; the companion
provision in subsection (2)protects government jobs. Both are taken from the Clinton
welfare reform bill (although the time period in subsection (2) has been changed from
60 to 90 days in this proposal to make the two sections consistent).

ENFORCING ANTI-DISPLACEMENT PROTECTIONS

The provision establishes a procedure for resolving disputes and authorizes a set of
remedies in order to ensure enforceability. The text is from the Daschle welfare reform
bill, but virtually identical language - with somewhat more detailed remedies - is in
Senate job training block grant bill (S. 143).

NO PREEMPTION

This subsection is carried over from H.R. 4.




ANTI-DISPLACEMENT AMENDMENT

(-)NONDISPLACEMENT. -
(A) A program under this Act may not be operated in a manner that results in -

(1) the displacement of a currently employed worker or position by a program
participant;

(2) the replacement of an employee who has been terminated with a program
participant; or

(3) the replacement of an individual who is on layoff from the same position given
to a program participant or any equivalent position.

(B) A program under this Act shall not impair existing contracts for services or collective
bargaining agreements, and no such program that would be inconsistent with the terms
of a collective bargaining agreement shall be undertaken without the written concurrence
of the labor organization and employer concerned.

(-) FILLING CERTAIN VACANCIES.-

(A) No participant assigned to work in exchange for benefits shall be assigned to fill a
job vacancy.

(B) A participant may be employed to fill a job vacancy only in a manner that is
consistent with existing laws, regulations, and contracts applicable to such job provided
that no participant shall:

(1) be assigned to a position to perform work under a contract for services
for the first 90 days after the commencement of such contract if such contract
immediately succeeds a contract for services under which an employee covered
by a collective agreement performed the same or substantially similar work for
another employer; or

(2) fill a position in a State or local government agency for which State or
local funds have been budgeted, unless such agency has been unable to fill such
vacancy with a qualified applicant through such agency’s regular employee
selection procedure during a period of not less that 90 days

(-) ENFORCING ANTI-DISPLACEMENT PROTECTIONS. -




(A) GRIEVANCE PROCEDURE. - The State shall establish and maintain (pursuant
to regulations issued by the Secretary of Labor) a grievance procedure for resolving
complaints alleging violations of any of the prohibitions or requirements of paragraph
(1). Such procedure shall include an opportunity for a hearing and shall be completed
not later than 90 days from the date of the complaint, by which time the complainant
shall be provided a written decision by the State. A decision of the State under such
procedure, or a failure of a State to issue a decision not later than 90 days from such
date, may be appealed to the Secretary of Labor, who shall investigate the allegations
contained in the complaint and make a determination not later than 60 days from the
date of the appeal as to whether a violation of such prohibitions or requirements has
occurred. Remedies shall include termination or suspension of payments, prohibition
of the placement of the client, reinstatement of an employee, and other relief to make
an aggrieved employee whole.

(B) OTHER LAWS OR CONTRACTS. - Nothing in subparagraph (A) shall be
construed to prohibit a complainant from pursuing a remedy authorized under another
Federal, State, or local law or a contract or collective bargaining agreement for a
violation of any of the prohibitions or requirements of paragraph (1).

(-) NO PREEMPTION. - Nothing in this subsection shall preempt or supersede any
provision of State or local law that provides greater protection for employees from
displacement.




Government Accountability Issues in a Welfare Block Grant

Converting the AFDC entitlement will unleash a variety of forces that will lead to
inefficiency, excessive cost charges, fraud or politicization of the contracting process.
As originally structured, H.R. 4 would have left the federal government with virtually no
recourse if federal funds were mismanaged by the states.

There are a number of perspectives on the accountability issue.

» Getting Credit and Criticism - Congress gets the short end of the stick.

*

Congress will raise the money, but the states will spend it as they want.

Congress is likely to get the criticism if the states misuse the funds, but
have no way to go after the states.

* Recipient Impact - No Cash for Survival (Form and Function are Related)

*

There should be more public attention on the fact that states do not have
to provide cash for families. The public discussion still seems to assume
states will continue a cash payment system. It’s not clear whether this
policy change is ignored intentionally.

Replacing the guarantee of a cash benefit with a block grant means that
states can replace the system of government offices that perform eligibility
and payment functions with one or more contracts with private contractors.
If this happens, there is no assurance even that all children and families in
a class would be treated equally. The problem probably would be even
more acute in states with county-based welfare systems.

There is no assurance that money now being used to pay for the basic
needs of kids would still be spent for kids. It could be used for contracts
with placement companies, contracts with employers to take on welfare
workers, transportation contracts, case management contracts, remedial
education, and community service.

* Under a contracting process, there is a question as to whether the
full cost of a contract could be counted as "services" with the result
that overhead and other administrative costs under contracts and
subcontracts would rise above the administrative cap and reduce the
amount of money available to help poor families.




Abuse of Funds - A New Spoils System - Waste and Inefficiency

The contracting process will bypass the government office/merit-based
personnel system established in the 1930s to make sure the program did
not fall into the hands of local patronage machines. The contracting
process can easily be politicized, especially in the big cities where contracts
can be traded for political support if states devolve funds to the local level.

e The contracting process is hard to monitor and invites influence
peddling by companies with political connections or money. Some
officials might steer contracts to relatives or political allies, ineffective
trade schools, or fly-by-night contractors which never give poor
families the financial help they need. In addition, private entities
which could profit from lucrative overhead payments.

Work programs offer opportunities for political abuse:

* Could public officials steer subsidized welfare workers to major
campaign supporters?

* Could workfare participants be assigned to work in political
campaigns (not likely, but there’s nothing to prohibit it either)

Diffusing Government Responsibility - Who is Responsible for What?

*

General revenue sharing was criticized for financing golf courses and
swimming pools. Can a welfare block grant be sued for dating clubs and
bus companies? Who decides what constitutes an appropriate use of funds?

Who pays back misspent funds - the state or the contractor?

How do you make sure excessive profits aren’t being made by contractors.
What recourse do you have if they are?

Will contracts be awarded in a closed-door process without any public
scrutiny or disclosure?

What are the possibilities for kickbacks, chronyism, nepotism, and bribery?

Who is responsible for recipient grievances?
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February 6, 1996

MEMORANDUM FOR CHRIS JENNINGS
DIANA FORTUNA

CC: HAROLD ICKES
LAURA TYSON
CAROL RASCO
FROM: JENNIFER O'CONNOR
SUBJECT: Welfare Reform

Attached is a letter from AFSCME which follows up on our meeting
from last Friday. They outline a series of legislative
amendments they need in a final package. I spoke with Frank
Cowen on Friday and he is comfortable with Chris' strategy for
getting them done.

Please let me know what you think.
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February 5, 1996

To: Jennifer O’Connor
From: Nanine Meiklejohn ﬁw
Re: Welfare Reform

The purpose of this memo is to follow up on the two welfare reform issues
raised in the letter which Presidents McEntee and Sweeney sent to the President
last fall and to submit specific recommendations on both. :

We are very pleased that President Clinton vetoed H.R. 4 because it would
have destroyed the current federal entilement and undermined the job security
of working people. If welfare reform is brought up again this year, we hope there
will be a negotiated process that will enable the Administrarion to secure better
anti-displacement protections than rhose in H.R. 4 and to protect the entittement

-and public agency structure.

Anti-Displacement Protections

The ant-displacement provisions of H.R. 4 were seriously flawed because
they allowed employers ro convert union jobs into unpaid welfare work and purt
unionized private sector contract workers ar substantial risk of job loss. Although
H.R. 4 prohibited employers from laying off workers and replacing them with
welfare workers, it encouraged employers to fill vacant positions with welfare
recipients. It did not distinguish between real employment and unpaid work so
employers could bave assigned welfare recipients working off their welfare
benefits without employee status to a posiion which formerly had been a real job.
In addition, there was no mechanism to enforce the anti-displacement protections.

The enclosed alterpnative uses the anti-displacement protections in the
welfare reform provisions of the "Blue Dog" budget proposals with several
modifications. - Our modifications would: 1) add an enforcement procedure;

2) protect collective bargaining agreements and .conuacts for services; and

3) protect contract workers and establish conditions for filling job vacancies.
These protections were developed in close consultation with SEIU and have their
srong support.

inthe public service

[doo2



02/05/96 12:486 T202 223 3413 AFSCME LEGIS.DEP doo3s

- AFDC Entilement: Public Agency Svstem and Public Accountability

As you know, AFSCME is on record strongly supporting the current federal
entitlement and its smare plan requirement for program personnel to be in merit-
based personnel systems. Ending the entilement could very well destroy the
network of public agencies which ensure universal access and uniform, non-
discriminatory eligibility determination functions. We believe the public’s demand
for change can be achieved without eliminating this crucial feature of the current
program.

Should a block grant emerge this year, however, we are proposing the
auached "good government' amendment to ensure accountbility and a level
playing field through a federal requirement for a fair and open competitive
bidding process. We hope it will not be necessary t consider this opton.

We would appreciate being kept apprised of any developments on welfare
reform. I will call shortly to follow up on this memo.

NM:dmb
Amachments

cc: Frank Cowan
Chuck Loveless
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ANTI-DISPLACEMENT AMENDMENT
()NONDISPLACEMENT. -

(A) A program under rthis Act may not be operated in a manner that results in -

(1) the displacement of a currently employed worker or position by a program
partcipant;

(2) the replacement of an employee who has been terminated with a program
participant; or

(3) the replacement of an individual who is on layoff from the same positon given
to a program partidpant or any equivalent position.

(B) A program under this Act shall not impair existing contracts for services or collective
bargaining agreements, and no such program that would be inconsistent with the terms
of a collective bargaining agreement shall be undertaken without the written concurrence
of the labor organization and employer concerned. b

(-) FILLING CERTAIN VACANCIES.-

(A) No participant assigned to work in exchange for benefits shall be assigned to fill a
job vacancy.

(B) A partcipant may be employed to fill a job vacancy only in a manner thar is
consistent with existing laws, regulations, and contracts applicable to such job provided
that no participanr shall:

(1) be assigned to a position o0 perform work under a contract for services
for the first 90 days after the commencement of such contract if such contract
immediarely succeeds a contract for services under which an employee covered
by a collective agreement performed the same or substantally similar work for
another employer; or

(2) fill a position in a State or local government agency for which State or
local funds have been budgeted, unless such agency has been unable to fill such
vacancy with a qualified applicant through such agency’s regular employece
selection procedure during a period of not less that 90 days 3

() ENFORCING ANTI-DISPLACEMENT PROTECTIONS. -

(&) GRIEVANCE PROCEDURE. - The State shall establish and mainmin (pursuant
o regulations issued by the Secretary of Labor) a grievance procedure for resolving
complaints alleging violations of any of the prohibitions or requirements of paragraph
(1). Such procedure shall include an opportunity for a hearing and shall be completed
not later than 90 days from the date of the complainr, by which time the complainant
shall be provided a wriuen decision by the Smte. A decision of the Smre under such
procedure, or a failure of a State w issue a dedsion not later than 90 days from such
date, may be appealed to the Secretary of Labor, who shall investigate the allegations
contained in the complaint and make a determination not larer than 60 days from the

[dooa
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date of the appeal as to whether a violaton of such prohibitions or requirements has
occurred. Remedies shall include termination or suspension of payments, prohibition
of the placement of the client, reinstatement of an employee, and other relief to make
an aggrieved employee whole. '

(B) OTHER LAWS OR CONTRACTS. - Nothing in subparagraph (A) shall be
construed to prohibit 2 complainant from pursuing a remedy authorized under another
Federal, State, or local law or a contract or collective bargaining agreement for a
violation of any of the prohibitions or requirements of paragraph (1).

(-) NO PREEMPTION. - Nothing in this subsection shall preempt or supersede any
provision of State or local law that provides greater protection for employees from

displacement
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EXPLANATION OF ANTI-DISPLACEMENT AMENDMENT

NONDISPLACEMENT

Subsection (A) incorporates the text of the anti-displacement protections in the "Blue
Dog" welfare reform plan. It is broader in scope than IHL.R. 4.

Subsection (B) provides protection for collective bargaining agreements and contracts for
services. Itis identical to a provision in the House job training block grant (LR 1617)
which is now in conference with S. 143. The current JOBS program and S. 143 have a
provision which protects collective bargaining agreements and conmacts for services
without the second part of the subsection.

FILLING UNFILLED VACANCIES

This section is proposed as an alternative to the HR. 4 section permiuting the filling of
vacancies. il

Subsection (A) would prevent employers from converting real jobs into unpaid work by
prohibiting them from filling job vacandes with welfare recipients in unpaid workfare
Or community service arrangements.

Subsection (B) permits employers to hire welfare recipients with a welfare wage subsidy
as long as they follow their normal personnel procedures and wairt a certzin period of
time. The waiting period under subsection (1) protects contract workers. It is from the
Administration’s welfare reform bill and was negotated by SEIU with HHS. The
companion provision in subsection (2), which prorects government jobs, also is from the
Administration’s welfare reform bill and was negotiated by AFSCME with HHS. (The time
period in subsection (2) has been changed from 60 to 90 days in this proposal to make
the two sections consistent.)

ENFORCING ANTI-DISPLACEMENT PROTECTIONS

The provision establishes a procedure for resolving disputes and authorizes a set of
remedies in order to ensurc enforceability. The text is from the Daschle welfare reform
bill, but virtually identical language - with somewhar more detziled remedies - is in
Senate job training block grant bill (S. 143).

NO PREEMFPTION

This subsection is carried over from H.R. 4.
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GOVERNMENT ACCOUNTABILITY AMENDMENT

CERTIFICATION OF MEASURES AGAINST PROGRAM ABUSES

A certification by the chief executive officer of the State that the State is in
compliance with standards and procedures, which will be established by the Secretary
of Health and Human Services through regularion, to ensure against program abuses
including, but not limited to, nepotism; conflicts of interest; charging of fees in
connection with participation in the program; excessive or unreasonable legal fees;
improper commingling of funds under the Act with funds received from other sources;
failure to keep and maintain sufficient, auditable, or otherwise adequate records;
kickbacks; political parronage; violations of federal laws; the use of funds for political,
religious, antireligious, union or anti-union activities; the use of funds for lobbying local,
state or federal legislators; and the use of funds for activities which are nort direcdy
related to the proper operation of the program.

CERTIFICATION THAT THE STATE WILL ADMINISTER PROGRAMS FUNDS PROPERLY
AND EFFICIENTLY

Certification by the chief executive officer of the Stare that it will administer
program funds properly and efficienty in compliance with regulatdons by the Secretary
of Health and Human Services.

PROCEDURES FOR STATE GOYERNMENT ACCOUNTABILITY OF FEDERAL FUNDS

(A) State agencies operating a program under Titdes ____ ofthis Act shall prepare,
submit to the Secremary of Health and Human Services and the Secrewmry of Agriculture,
and make available for public inspection in readily accessible form and fashion, the
following official reports dealing with the administration and operation of the prograrns
established under this act

(1) individual contractor performance reviews and other formal evaluations of the

performance of carriers, intermediaries, and state agendes, including reports of

follow-up reviews;

(2) comparative evaluations of the performance of such contractors, including

comparisons of either overall performance or of any particular aspect of

contractor operation; and

(3) program validation survey reports and other formal evaluations of the

performance of providers of services.

(B) State agencies must have procedures eswmblished whereby providers of
administrative and operation services are required to comply with the following
disclosure requirements which also must be available for public inspection:

(1) identry of each person with an ownership or control interest in the provider

or in any subconmactor in which the provider directly or indirectly has a 5

percent or more ownership interest; and

(2) whether any criminal convictions, civil or criminal penalties, or assessments

have been imposed upon or assessed against such person.
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COMPETITIVE BIDDING -

Those States which choose 0 contract with charitable, religious, or private
organizations shall establish a compettive bidding process, shall determine all costs
associated with contract performance including contract adminisoration, and shall
compare such costs with the cost of government operation of the program . Any capital
expenditures proposed in a competitive bid must be for the sole benefit of the program’s
recipients.
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EXPLANATION OF GOVERNMENT ACCOUNTABILITY AMENDMENT

This amendment is intended to ensure accountability and a level playing field through
a federal requirement for a fair and open competitive bidding process if welfare reform
converts the current entitement to a block grant.

The competitive bidding section is critical. It is intended 1o help avoid arbitrary
contracting decisions and ensure accountability to the public for efficiency and
cffectiveness. It has been revised from an earlier draft to say that all costs must be
considered, including government monitoring and supervisory costs, which often are
omitted from privatization calculations. In addition, the new language requires a
comparison of the cost of direct provision of services by the government with privare
contractor costs. The section does not set a savings standard, such as 10%, for private
contracrors to meet It simply ensures thar enough information js available for the public
to evaluate privatization decisions.

With respect to the rest of the amendment:

> Program Abuse Section

Spedifically lists a variety of potential abuses, which probably could be shortened
if necessary. Another more conrroversial approach is to require contractors to
comply with various personnel laws, such as the Hatch Act The intent is for
private companies which take on the role of "government provider" to conform
to the same rules as public agencies. Also requires that the program comply with
federal laws.

> State Government Accountability

Part (A) requires performance reviews and formal evaluations of the performance
of contractors and public disclosure of these reports. Private contractors will not
be subject of FOIA requests. There should be some way to evaluate their
actvites.

Part (B) requires public disclosure of the names of each person with an
ownership or control interest in the provider and of any criminal convictions,
criminal or dvil penalties.




MAR-16-1995 1B:16 FROM TO 94566704  P.81

-y

7
i‘ DEPARTMENT OF HEALTH & HUMANSERVICES Chiel of Stalf
] i
\- Washngton, DC. 20201
l[ g
S
’ ;&&“L
K’U L | )
FACSIMILE )(Q;Q&L’
DATE MAR 15 1995
TO: (NAME, ORGANIZATION, CITY/STATE AND PHONE NUMBER):
Jennifer O'Connor _
Office of Cabinet Affairs
456-2421
|
| ;
l FROM.: (NAME, ORGANIZATION, CITY/STATE AND PHONE NUMBER):
|
|

Kevin Thurm
Chief of staff |

6€90-6133

RECIPIENT’S FAX NUMBER: ( ) 456-6704

| NUMBER OF PAGES TO SEND (INCLUDING COVER SHEET): 10

‘ COMMENTS:

Attachments for the White House Weekly Report, March 26 -
April 2, 1995




MAR-16-1995 1B:16 FROM TO 94566784 P.B2

Welfare Reform Daily Talking Points
Thursday, March 16, 1995

ANOTHER SWING, ANOTHER MISS

Today, the House Rules Committee will consider yet another version of the majority’s
attempt at "welfare reform.” Unfortunately, they still don't have it right: no meaningful
work requirements, not enough child support enforcement, and too many budget cuts that
hurt children.

As the House leadership scrambles to line up support for their phony approach, look

for Minority Leader Dick Gephardt to tell the Rules Committee what welfare reform really
means. The Democratic leader will articulate a set of common principles for welfare reform

that everyone should be able to agree on.

o

Work. Real welfare reform is about moving people from welfare to work. That
means insisting on parental responsibility, providing safe and reliable child care,
offering education and training, and including work provisions that help singie
parents find and keep jobs. Virtually all public surveys havs reiterated what the Los
Angeles Times poll found last April: almost three-quarters of the public belisve the
main goal of any welfare plan should be "to get people in the work force” - not
reduce spending or out-of-wedlock births.

Responsibility. We're committed to holding both parents responsible for raising their
children. Qur message to parents is clear: if you're not providing for your children,
we’ll garnish your wages, suspend your drivers’ and professional licenses, track you
across state lines, and if necessary, make you work off what you owe. As the
President has sald, "We need a welfare reform plan that is tough on deadbeat
parents, not on innocent children.” And today's USA_Today front-page headline
repeats our point: "Threat to lift license makes deadbeats pay.”

Reaching the next generation. Unlike the House Republicans, we're not wiiling to
give up on teen parents. Because giving up on them.would be giving up on the value
of responsibility. Our approach provides time-limited benefits for teen mothers, but

only if they live at home with their parents or a responsible adult, identify their

child’s father, stay in school, and prepare for work.

Increased state flexibility. We recognize that states are the "laboratories of
democracy” and that certain problems demand local flexibility. In only two years,
the Clinton Administration has granted more welfare waivers than all the previous
administrations combined. But simply passing the buck to the states is not the
answer, and the public knows it. In fact, a recent Wall Street Journal poll found that
58 percent of respondents believe ending federal nutrition programs and giving the
money to the states is "a step in the wrong direction.”

Here’s the answer. President Clinton has said it best: "We have to make welfare
what it was meant to be -- a second chance, not a way of life.”
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Welfare Reform Daily Talking Points
Wednesday, March 15, 1995

LICENSE TO COLLECT

Today, HHS will release a review of state efforts to increase child supporl collections through
the revocation of drivers’, professional, and commercial licenses of non-paying parents. "l am
pleased that the Ways and Means Committee has included many of the President’s child support
enforcement provisions in its legislation," Secretary Shalala points out. “"However, it is
outrageous that the bill does notinclude license revocation. Thisis an effective, appropriate and
necessary tool for assuring that millions of children gel the support they desperately need."

Highlights of the review:

o

A comprehensive approach. To be successful, child support provisions must include
measures to effectively establish paternity, get awards in place, and collect them once
they’re set. That’s why we have proposed the toughest child support enforcement
measures ever. Our proposal includes a more uniform child support enforcement system,
as well as a stronger requirement for paternity establishment. We also would impose
tough new penalties for those who refuse to pay, including wage withholding and
suspension of drivers’ and professional licenses.

A proven tool. Nineteen states currently have license revocation programs in place, and
others are moving to implement these effective measures. In just the nine states which
have collection statistics, the threat of license revocation has raised nearly $35 million.
HHS estimates thet license revocation could increase total child support collections by as
much as $2.5 billion over ten years..

Preventing welfare dependency. [n addition to potential increases in child support
collections, the Congressional Budget Office estimates that the federal government could

"save $146 million in wolfare payments in the first five years as a result of a nationwide

license revocation program. Increased child support payments would help many low-

income women and children move off the welfare rolls.

Bipartisan support. Democrats and Republicans agree that improved child support
enforcement is essential to ending wolfare as we know it. And license revocation sends
a clear and strong message that both parents must take responsibility for the children they
bring into this world. ‘‘As soon as you threaten to take a license away, the money
mysteriously appears, from people who claim they didn't have it,”" Republican
Representative Marge Roukema said yesterday. “‘It's a very effective deterrent, no
question about it.”’

Stories from the states. "It's been incredibly successful,” said Bill Kennemer, Republican
State Senator in Oregon. "It’s relatively simple and enjoys great public and legislative
support.” Tom Mato from Maine’s Department of Human Services explains: "These are
chronic non-payers who have insulated themselves from traditional child support
enforcement remedies.” Modeled after the successes in Maine and other states, the
President’s bill would-require all states to use revocation of drivers’, professional and
recreational licenses 1o collect child support, while giving states flexibility in program
implementation.
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Welfare Reform Daily Talking Points
Tuesday, March 14, 1995

RIGHT PROBLEM -- WRONG SOLUTION

Today, the Senate Finance Committee will hear testimony from various witnesses on teen
pregnancy and welfare reform. The current bill in the House would deny benefits to teen
_mothers and their children, but wouldn‘t do anything to move them towards self-

sufficiency. We're hoping thal the Senate is smarter — real welfare reform must

strengthen families, not weaken them, and it must move all welfare recipients to work.

o

The right problem. Preventing teen pregnancy and out-of-wedlock births is a critical
part of welfare reform, because the link between teen births and poverty is clear.
Douglas Besharov, of the American Enterprise Instituty, slates the problem clearly
today: "Teens have the worst prospects of all unmarried mothers ... Seventy-seven
percent of unmarried adolescent mothers were welfare recipients within five years
of the birth of their first child.” As President Clinton has said, "Nobody should get
pregnant or father a child who isn‘t prepared to raise the child, love the child and
take responsibility for the child’s future.”

But the wrong solution. Simply denying assistance to a teenage mother, as the
House bill recommends, won’t do anything to move her toward self-sufficiency. As
Dr. Robert Granger of the Manpower Demonstration Research Corporation testifies
today, this policy is "much more wrong than right." The Republican approach is also
mean-spirited: they cut people off because they are poor, young and unmarried --
and small children pay the price for their parents’ mistakes. And, as President
Clinton has said, "It’s bound to lead to more dependency, not less; to more broken
families, not fewer; to more burdens on the taxpayers over the long run, not less."

Experts agree. Dr. Robert Granger also says today that cutting off aid as a
“solution” to the complex problem of teen pregnancy "could easily make [it] much
worse,"” instead recommending policies to keep teens in school, encourage job
training, and protect children. And Dr. Rebecca Maynard, from the University of
Pennsylvania, adds: "What we do know is that if there is no assistance for these
young families, there will be serious consequences for many of the young mothers
and their children.”

So what works? Our approach would require teen mothers to live at home with
their parents, identify their child’s fathcr, finish high school, and work. But we
would aiso give them the help they need to become good role models and providers
for their children. Today’s hearing shows the wisdom in this approach; teens will
stay in school and prepare for work if there are real consequences for inaction.

And don’t forget dad. As President Clinton has said, "If we collected all the money
that deadbeat parents owe, we could move 300,000 mothers and over half a million
children off the welfare rolls immediately.” Today, Dr. Kristin Moore also stresses
the need for stronger child support enforcement: "If Congress wants to send a
message intended to discourage teenage parenthood, child support enforcement
would be my number one recommendation."
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Welfare Reform Daily Talking Points
Monday, March 13, 1995

STATE SUCCESS

Today, the Clinton Administration will grant a second welfare reform waiver to
Oklahoma, the latest example of the Administration’s commitment to giving states the
flexibility to pursue welfare reform at the state level. As Secretary Shalala stated
before the Senate Finance Committee on Friday, the Clinton Administrations’ approach
reflects the fundamental principles behind ending welfare as we know it: "It retorms
welfare. It provides state flexibility with accountability. It protects children. And it
protects state taxpayers.”

The Clinton Administration has now approved 27 demonstrations in 25 states,
launching welfare reform for thousands of families in halt the states, more than the
two previous administrations combined. All of the welfare waivers we have granted
build on the central principles for President Clinton’s vision for welfare reform:

(o] Child Support Enforcement. Ten states are strengthening child support
enforcement, sending a clear message that both parents -- fathers and mothers
alike -- must be responsible for the children they bring into this world. States
from New York to Oregon are implementing tough measures, including
suspension of drivers’ and professional licenses, to increase child support
collections. As President Clinton has said, "We've got to send a loud signal:
No parent in America has a right to walk away trom the responsibility to raise
their children."”

o Parental Responsibility. Nineteen states are promoting parental responsibility
by encouraging education, or by limiting benefits for families who have another
child while on AFDC. States such as Arkansas and Wyoming are finding ways
to insist on responsible behavior in return for help, reflecting the
administration’s goals to improve opportunities for the next generation. "Our
plan,” President Clinton explains, "Send a clear message to young men and
women that mistakes have consequences, that they have to turn their lives
around, that they have to give their children a better chance.”

o Work. Twenty-one states are providing incentives and encouraging families to
move from welfare to work. For example, states such as Ohio are using AFDC
and Food Stamp funds to subsidize private-sector jobs for welfare recipients.
As President Clinton sald last week, these state reform efforts will enable
people to achieve and maintain economic self-sufficiency, and "give them a
chance -- a chance to earn something.”

o Time-limited assistance. Twelve states, including Oklahoma, are making
welfare a transitional support system -- rather than a way of life -- by providing
opportunity, but demanding responsibility in return.
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Welfare Reform Daily Talking Points
Friday, March 10, 1995

FIXING THE FAULTS

Today, Secrstary Shalala will testify before the Senate Finance Committee on the
Clinton Administration’s approach to welfare reform. The Administration has "grave
concerns about the welfare reform measures that emerged from committees in the
House of Representatives over the past few weeks," Secretary Shalala says. "In our
opinion, this Iegisiaiion has the values all wrong. It is weak on work and tough on kids,
when it should be the other way around."

After today‘s hearing, look for the Senate to take a fresh look at welfare reform, and
move more dsliberately toward the President’s approach. There is increasing discomfort
in the House with key aspects of the current bills that the Secretary will discuss today:

0

Child support enforcement. The Clinton Administration believes that both parents
should be required to support their children. That’s why we have proposed the
toughest child support enforcement measures ever. Our proposal includes a
tougher, more uniform child support enforcement system, as well as a stronger
requircment for paternity cstablishment. We also would impose tough new
penalties for those who refuse to pay, including wage withholding and suspension

of drivers’ and professional licenses.

License Revocation. At the urging of the President, the Ways and Means
Committee finally inserted child support enforcement measures into its bill.
Unfortunately, there is one glaring omission -- our recommendation for suspending
drivers and professional licenses when non-custodial parents refuse to pay. This
is a proven measure that gets results. We estimate that this provision could
increase collections by as much as $2.5 billion over ten vears, and CBO estimates
that we could save the federal government $146 million in the first five years
alone.

Anti-family provisions. Under the current House bill, the children of mothers
under 18 get no cash benefits, period. Instead of letting states decide for
themselves whether to deny benefits for additional children born to a mother on
welfare, the House bill imposes a one-size-fits-all mandate. And nearly everyone,
adult or child, who gets more than 60 months of aid in a lifetime is cut off -- even
if they are ill, caring for a disabled child, or willing to work but cannot find a job.

Cruelty to teens. Unlike the House Republicans, we’'re not willing to give up on
teen parents, just because of one past mistake. Our approach provides time-
limited benefits for teen mothers, but only if they live at home with their parents
or a responsible aduilt, identify their child’s father, and stay in school. The
American people "want us to end a welfare system that they know has failed,"
Secretary Shalala explains. "They want a welfare system that is tough on work,
but not on children.”
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Welfare Reform Daily Talking Points
Thursday, March 9, 1995

FINDING COMMON GROUND

The Senate Finance Committee will hold its second day of hearings teday, and
yesterday’s session gave real hope of bipartisanship. President Clinton is committed to
working with both parties, putting aside politics as usual to create real, lasting welfare
reform. In 1988, he worked closely with President Reagan and Senator Moynihan to
develop the Family Support Act, bipartisan legislation intended to strengthen families
and movo pcople from welfare to work. And he will continue to seek common ground
on how to reform a welfare system that everyone agrees must be fixed.

0]

A hope of bipartisanship. While House debate has been marked by partisan
wrangling, members of both parties predict a more bipartisan approach in the
Senate. Today's Baltimore Sun quotes Senate Majority Leader Bob Dole: "Our
first concern must be the welfare of the children involved. They’re not the
instigators [of the problems in the welfare system]. They are the victims.” And
Representative Dave Camp acknowledged yesterday that “there are no
guarantees in the Senate. We have to be prepared for uphill sledding in the
Senate.”

A break on details. In January, Senator Dole said that he would not support
cutting off assistance to unmarried mothers under 18: “"You know, somebody
still has an obligation," he said. "I don’t believe we can do that. | wouldn't
recommend that." And, he said he would not support ending aid to legal
immigrants: "That’s not going to happen ... they are legal immigrants, and they
are here under our law, then | think we have some obligation.” Just this week,
Senator John Chafee of Rhode Island told Newsweek that weifare “must remaln
an entitlerment.” And Senator Nancy Kassebaum has said she opposes cutting off
benefits for unwed teen mothers because "I don’t think that solves the problem
of illegitimacy.”

Already making progress. We are pleased that the Republicans have finally
recognized that strong child support enforcement is critical to real welfare reform.
As Representative Marge Roukema recently stated: "Effective child support
enforcement is welfare prevention. Non-support of children by their parents is

one of the primary reasons so many families end up on the welfare rolls to begin
with.”

A more thoughtful approach. "We have from the House a draconian measure,”
Senator Moynihan said yesterday. "The action over there seems to me
incoherent and | hope the Senate will perform its constitutional role of giving
some thought (o whal happens and taking some time doing it." Senator Dole
agreed: "l don’t know of any other issue we should devote more time to than
this. | think there may be a little different approach on the Senate side.”
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- We Want to Find the Children Homes

. In his March 9 Politics & People colurmn
“The Republicans Seize the High Ground
on Transracial Adoptions,” Al Huut ac-
cuses the Department of Health and Hu-
man Services and the Clinton Administra-
tion of failing to support policies and legis-
lation designed to insure the swift adoption
of minority children. I am truly puzzied
that he could make such a charge.

The record is absolutely clear that this
administration and the department are
strongly committed to moving all children
into loving homes as quickly as possible, re-
gardless of the race of the child or family.
We believe that the best interest of the child
Should be the sole consideration in making
placements. We have consistently taken
the position that people should not be de-
nied the opportunity to adopt a child of a dif-
ferent race or ethnicity and that placement
of children in adoptive homes should not be
delayed in order to find same race place-
ments. This department has never consid-
ered adopting any policies that would allow
delay in placing children; we want agen-
cies to move vigorously in finding homes.

All of our actions have been designed to
support these commitments. We've de-
voted considerable energy to working with
Sen. Metzenbaum in securing passage of
the Multiethnic Placement Act. It was the
Health and Human Services Department
that built in enforcement under Title VI of
the Civil Rights Act, which authorizes se-
vere sanctions, including termination of
funding, against any federally funded
agency engaging in race discrimination.

We also sought to ensure that the provi-
sion ir Sen. Metzenbaum’s bill that permit-
ted race as a consideraton In decision-
making was drafted in 8 way that was con-
stitutional. Of course, we will comply with
all constitutional requirements when fssu-
ing guidance for impiementing the statute.

The final version of the act was sup-
ported by the North American Council un
Adoptable Children, founded by families
who primarily had adopted transracially,
and many other national child-welfare
groups. It is true that a few groups repre-
senting positions at both extremes on this
issue opposed the bill, since they are wed-
ded to absolutist positions.

The administration continues to support
all policies that facilitate adoption. We find
it ironic that the Republicans are
that they favor more rapid adoption when
their bill repeals the Adoption Assistance
Act, which guarantees states funds to sup-
port adoptions. These truly committed to
more adoptions ought to make certain that
states are provided the funds necessary to

* make this possibie. The administration op-

poses the Republican efforts to repeal the
Adoption Assistance Act and will continue
to fight to make adoption a reality for all

children needing families.
DONNA E. SHALALA
Secretary
Health and Human Services

Washington
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shot dead every two weeks.

Isn't that enough?

Handguns have became the feading killer
of California’s children...the murder weapon
of choice and the #1 teen suicide methed.
California is selfing a thousand more each
day and more kids are getting their hands
on them with tragic results. Many responsible
Californians agres on four steps that must
be taken:

Ban Saturday Night Speciais.
These cheaply-made, cheap-to-
buy handguns are disproportion-
ately represented in homicides
and other crimes. Imports were banned 25
years ago. Domestic Saturday Night Specials,
80% now made in Southern California, weren't

Lst communities decide what
rules to live by. Most states
praempt locai qun controls with
looser state laws, California
among them. 8ut where sensible laws rule,
handgun violence declines. Twelve California
counties account far most youth killings in the
state. Wouldn't home rule make our streets
and pur children safer?

Increase the potential penality for
ssrrying a concealed handgun.
Right now, it's a misdemeanor

to carry a non-perminted, loaded
pistol in your jacket pocket or tucked in your
waistband— like jaywalking, or dropping a
gum wrapper— while brass knuckles can be
prosecuted as a felony.

Treat handguns like other con-
sumer products. There are now
mare safety rules on teddy bears
than on handguns. and basic
devices that could prevent most accidental
shoatings are not required. Why not bring safety
standards for handguns under the jurisdiction of
the Bureau of Alcohol, Tobacco and Firearms?

These proposals were presented as pant
of a recent videoconference among 1,500
Californians and others who want to prevent
handgun violence against kids.

Itlocked at handgun viclence as a public
heatth menace, and how to reduce it

As Donna Shaiala, U.S. Secretary of Health
and Human Services, noted ~.gun wiolence
against chiidren is not an inner city problem.
It's not a problem of poor people. it'snota
problem confined to certain genders or
ethnic groups.

"And, mast
important, itis
not—nor will it
ever be — somebody
else’s problem.

“Itis our problem.”

In response 1o the tragic
consequences of violence in our saciety,
The California Wellness Foundation is
dedicating mare than $35 million over five
Yyears 10 support a comprehensive Viclence
Prevention Initiative. To learn more about
the Campaign to Prevent Handgun Violence
Against Kids and other projects of the Initiative,
please write us. - '

it

The California Wellness Foundation

6320 Canoga Avenue. Suite 1700
Woodland Hillz. Culiforniu w1367
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WELFARE

Senate Overhaul Plan Provides
Road Map for Compromise

Conferees would seek to resolve child care,

block grant and ‘family cap’ issues

he Senate provided a road

I map for a bipartisan wel-
fare overhaul Sept. 19, vot-

ing overwhelmingly for a more
moderate plan than one endorsed
by the House six months earlier.

The strong margin of sup-
port for the Senate measure,
which passed, 87-12, reflected
widespread public interest in
some kind of welfare reform.
And Democrats, who were ig-
nored all year on the issue by
Republicans, jumped at their
chance to work with GOP mod-
erates to refine the bill.

Nevertheless, the measure
was largely drawn on conservative
Republican terms, with key as-
pects of the Senate’s bill based on
the House initiative. Like the House, the
Senate voted to give states unprece-
dented authority to run their own wel-
fare programs. Both chambers would
end the 60-year-old federal guarantee of
providing welfare checks to eligible low-
income mothers and children.

Republicans rejoiced that they
were reaching far beyond President
Clinton’s campaign pledge to “end
welfare as we know it.”

Said Majority Leader Bob Dole, R-
Kan.: “We are closing the books on a six-
decade-long story of a system that may
have been well-intentioned but ...
failed the American taxpayer and failed
those who it was designed to serve.”

Most Democrats voted for the bill
reluctantly, saying that it was still
flawed despite recent improvements.
“It is the best bill that we are going to
get under the circumstances,” said
Minority L.eader Tom Daschle, D-S.D.

Both Dole and Speaker Newt Ging-
rich, R-Ga., seem eager to quickly resolve
their differences and send Clinton a far-
reaching bill. That will mean working
through some contentious matters.

Moreover, the coalition supporting
the Senate bill was large but fragile. If

By Jefrey L. Katz

2908 — SEPTEMBER 23, 1995 cQ

. SCOTT J. FERRELL
Dole, Cohen and Chafee after hearings Sept. 19.

"BOXSCORE:
Bill: HR 4 (S Rept 104-96) —
Welfare overhaul... + - - =2 -
Latest action: Senate passed the
bill, 87-12, on Sept. 19.
Next likely action: House-Senate
conference, possibly as part of -
conference on the deficit-

reducing budget-reconciliation .
measure. : LT

Background: HR 4 would give
states broad authority over
welfare while restraining federal
spending.

Reference: Senate debate,
pp. 2804, 2722; Finance
Committee, p. 1503; House
passage, p. 872.

the bill that emerges from conference
swings too far either way, it risks los-
ing either the party’s conservative
base or the moderates who provided a
crucial margin in the Senate.

The final product may reflect a se-
ries of compromises that makes it look

somewhat more like the Senate
bill. For instance, the House may
drop its call for broad state con-
trol over other social services —
such as school lunches and nutri-
tional assistance — that provoked
sharp public criticism. House Re-
publicans also seem likely to bar-
gain on provisions they had re-
sisted — such as requiring states
to spend a certain amount of their
own funds for welfare and ex-
empting from work requirements
welfare recipients who have pre-
school children.

The most contentious issues
may be the House's insistence
that no federal funds be used to
provide welfare checks for un-
wed teenage mothers and for
children born to welfare recipients. In
both cases, the final bill might give
states some choice in the matter.

To the chagrin of many liberals —
who believe that even the Senate'’s
version would destroy the social safety
net — Clinton seems eager to fulfill
his promise by signing a welfare bill.

The president said, though, that
the version sent to his desk ought to
look more like the Senate’s.

“If welfare reform remains a bipar-
tisan effort to promote work, protect
children and collect child support from
people who ought to pay it, we will have
welfare reform this year and it will be a
very great thing,” he said Sept. 19. “But
if the Congress gives in to extremist
pressure and walks away from this bi-
partisan American common ground,
they will kill welfare reform.”

Regardless of final details, the legis-
lationis going toset an ambitious agenda
for states as they try to move welfare
recipients into jobs — a task at which
states have had only modest success.

Going to Conference

The legislation’s importance was
underscored as the Senate’s vote on
final passage neared.

About a dozen House Republicans,



including Gingrich and Majority
Leader Dick Armey of Texas, ap-
peared on the periphery of the Senate
floor to congratulate their colleagues.

Overhauling welfare was a center-
piece of the House Republicans’ “Con-
tract With America,” and one of its
most challenging tasks.

It passed the House on March 24
after a bitterly partisan and some-
times raucous debate.

Deliberations were slower and
more muted in the Senate, which dis-
carded some of the more controversial
aspects of the House plan. But GOP
senators clearly relied on the House
bill as a basis for their efforts, particu-
larly the notion of using a block grant
to replace Aid to Families with Depen-
dent Children (AFDC), the nation’s
main cash welfare program. States
would get broad authority to run their
own programs and lump sum federal
payments to help offset the costs.

Still, sticky issues await conferees,
who may negotiate on a free-standing
welfare bill or on welfare provisions as
part of the deficit-reducing budget-
reconciliation bill.

Here is how some of those issues
might be resolved:

e Family cap. A compromise is pos-
sible between the House prohibition
on welfare checks for children born to
welfare recipients and the Senate will-
ingness to give states that option. The
legislation could impose this so-called
“family cap” — but give states the
chance to opt out if they pass legisla-
tion to do so.

® Teen mothers. A similar compro-
mise is possible between the House
prohibition on welfare checks to un-
wed teenage mothers and the Senate’s
state option. Again, the legislation
could deny welfare checks to these un-
wed teens — but give states the
chance to opt out through legislation.

® Child protection. The House
would replace 23 federal child welfare
programs with a block grant to the
states. The Senate had no comparable
provisions. A possible compromise
would be to continue to guarantee fed-
eral funds to states for each low-in-
come child they placed in foster care
or assisted in adoption procedures —
but to provide a block grant for other
child protection programs.

e Other block grants. The House
might drop its suggested block grants
for school lunch programs and for nutri-
tional assistance to pregnant women
and young children, neither of which
attracted much public support.

e State funding. The two sides
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Remarks From the Floor

he following are comments from senators during floor debate on the
welfare bill (HR 4), which the Senate passed overwhelmingly Sept. 19,

From supporters of HR 4:

“Welfare will be a hand up but not a handout.
Welfare will be there for a transition, for people in
trouble, but it will not become a way of life.”

— Kay Bailey Hutchison, R-Texas

“We are not only fixing welfare; we are revolutioniz-
ing it. We are writing truly historic landmark legisla-
tion, legislation that ends — ends — a 60-year entitle-
ment program.” -

— Majority Leader Bob Dole, R-Kan. " (o

-“I do not think anyone, in as short a time as two Hutchison
years ago, would have expected us to pass a bill as
dramatic, as progressive and as focused in trying to create a dynamic
system to try to help people out of poverty ...”
— Rick Santorum, R-Pa.

“...the product we vote on mnow is a substantial improvement
over what was originally proposed.”

— Christopher J. Dodd, D-Conn.

“It does reflect, in my view, the political reality of
today. It is the best bill that we are going to get under
the circumstances that exist in the caucus, in the Sen-
ate, in the Congress, and in the country.”

: — Minority Leader Tom Daschle, D-S.D,

“My concern is that, being a block grant, it does
nothing to solve the problems of welfare reform. It just
puts all the problems in a box and mails it off to the

"states and hopes the states do a good job.”
— John B. Breaux, D-La.

Santorum

From opponents of HR 4:

“. .. this is welfare as we knew it, back to the days of street urchins and
friendless foundlings and homeless half-orphans.”
— Carol Moseley-Braun, D-IIL

“Federal politicians should not simply transfer pots
of money to state politicians without any standards
about what the money would be used for. We do not
need to transfer money from one bureaucrat to another
bureaucrat.”

— Bill Bradley, D-N.J.

“I fear we may be now commencing the end of the
Social Security system. The one thing not wrong with
welfare was the commitment of the federal government
to help with the provision of aid to dependent children.
We are abandoning that commitment today.” Moynihan

— Daniel Patrick Moynihan, D-N.Y.

“It is a missed opportunity for the Senate to send out a loud and clear
message that society does not condone the growth of out-of-wedlock child-
bearing ...”

— Lauch Faircloth, R-N.C.
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Some Key Differences

he House and Senate agree on the general thrust of a
welfare overhaul bill (HR 4), but there are key dif-
ferences. Among them:

@ Block grants. The House bill would give states
broad control over five social services: cash welfare,
child care, child protection, school meals, and nutri-
tional aid to low-income pregnant women and their
young children. The Senate bill would give states broad
control over only cash welfare and child care programs.

@ State funding. The House bill would let states con-
tribute whatever they wanted to their welfare programs.
The Senate bill would penalize states that spent less
than 80 percent of what they spent in fiscal 1994 on cash
welfare.

® Family cap. The House bill would prohibit federal
funds from being used to provide welfare checks for
children born to welfare recipients. The Senate bill
would give states the option to deny those checks.

¢ Teenage mothers. The House bill would prohibit
federal funds from being used to provide welfare checks
for children born to unwed teenage mothers. The Senate
bill would give states the option to deny those checks.

® Child care. The Senate bill would prevent single
welfare recipients who have children age 5 or under and
who are unable to get child care from being penalized for

not working. The House bill contains no such provision.

© SSI. Both bills would make it harder for children
with behavioral disorders to qualify for Supplemental
Security Income (SSI), which provides cash to the low-
income aged, blind and disabled. The House bill stipu-
lates that children not now receiving SSI could not
receive it unless they required 24-hour care.

@ Non-citizens. The House bill would make most legal
immigrants who are not citizens ineligible for five federal
programs: SSI, cash welfare, social services block grant
funds, Medicaid and food stamps. The Senate bill would
make immigrants who arrive after enactment ineligible
for most low-income social services for five years. Most
non-citizens would be ineligible for SSI, and states could
opt to deny them welfare checks and food stamps.

@ Overall savings. The House bill would save about
$62.1 billion over five years and $102 billion over seven
years, according to the Congressional Budget Office
(CBO). The Senate bill would save about $38.6 billion
over five years and $65.8 billion over seven years, ac-
cording to a preliminary CBO estimate. Both chambers
would derive most of the savings from Aid to Families
with Dependent Children (the nation’s main cash wel-
fare program), food stamps and SSI.

—Jeffrey L. Katz

seem likely to bargain on Senate provi-
sions that would penalize states that
spent less than 80 percent of what they
spent in fiscal 1994 on cash welfare.
The House would let states spend
whatever they want. A compromise
might let states spend a slightly lower
percentage of their funds and give
them a wider array of social services on
which to spend it than did the Senate.

@ Child care. The two sides also seem
likely to bargain on Senate provisions
that would prevent single parents who
have children age 5 or under and who
are unable to get child care from being
penalized for not working. The House
had no comparable provision.

The House, however, has a key
overall bargaining tool: Its bill would
go further in helping Republicans
achieve their goal of balancing the fed-
eral budget by fiscal 2002. The House
bill would save $102 billion over seven
vears, according to the Congressional
Budget Office (CBO). The Senate bill
would save $65.8 billion, according to
a preliminary CBO analysis. The bud-
get resolution assumed welfare savings
much closer to what the House de-
rived. (Reconciliation, p. 2863)
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Welfare conferees are expected to be
named soon. Regardless of who they are
— and whether the matter is ultimately
handled in the reconciliation bill — the
issue will be closely watched by the
upper echelon in both chambers.

“This is a leadership level issue,”
said Ed Gillespie, an aide to Armey.

“This is major legislation, historic -

changes in welfare policy in this coun-
try, and an important element of the
contract.”

Clinton, too, will wade into the de-
bate, said Bruce N. Reed, a domestic
policy aide to the president and key
welfare adviser.

“We'll make clear what we want to
see happen in conference,” Reed said.
“It'll be up to the conferees to decide
whether they want to produce a bill
that the president can sign or whether
they want to force a veto.”

Senate Passage
Although the overwhelming major-
ity of senators from both parties voted
for the welfare overhaul, Republican
and Democratic supporters registered
different tones. (Vote 443, p. 2936)
While GOP supporters emphasized

the sweeping changes in the bill, Dem-
ocrats endorsed it with reluctance.
And those Democrats who opposed
the measure offered the most pointed
remarks of the day, predicting dire
consequences for children.

Republican supporters described
the bill as a dramatic change from the
current system. “I do not think any-
one, in as short a time as two years
ago, would have expected us to pass a
bill as dramatic, progressive, and as
focused . .. to try to help people out of
poverty,” said Rick Santorum, R-Pa.

Dole, praised by many of his Re-
publican colleagues for putting to-
gether a coalition to pass the bill after
months of negotiations, recalled that
the media had portrayed the welfare
bill as being “on its last legs.” Said
Dole: “The media got the story wrong
because what is on its last leg in this
Congress is the status quo.”

Several Republicans said that
states could be trusted to develop new
welfare systems to help move recipi-
ents into the work place and still be
compassionate to children. But Demo-
crats were less sure.

Christopher J. Dodd, D-Conn.,



SOCIAL POLICY

COVER STORY

Uneasy Compromisé Reached
On Welfare Overhaul

Moderates get more federal money for child care,
get rid of provisions on out-of-wedlock births

enate leaders reached an

uneasy bipartisan com-

promise to nverhaul the
nation’s welfare system Sept.
15 after a coalition of moder-
ate Republicans and Demo-
crats forced a series of conces-
sions.

The agreement capped a
week of mainly successful ef-
forts to chip away at conser-
vatives’ influence on the bill.
Moderates added more fed-
eral money for child care,
raised requirements for state
welfare funding and elimi-
nated a key conservative
plank designed to reduce out-
of-wedlock births among wel-
fare recipients.

In asserting their strength,
GOP moderates smoothed the
way toward expected passage
of the bill, giving Majority
Leader Bob Dole, R-Kan., at
least a preliminary victory on
a key issue. (Story, p. 2805)

. Dole delayed a vote on fi-
nal passage until Sept. 19,
when nearly every Republican
and many Democrats are ex-
pected to vote for the bill.
“This will pass by a very nice
margin,” predicted Don Nickles, R-
Okla., chairman of the Republican
Policy Committee.

Support for the Senate version of
HR 4 is wide but shallow, however,
and members of all stripes agree that
the real battle lies in a forthcoming
conference with the House, which
passed a much more stringent welfare
bill March 24.

The conference may occur on HR 4
as a freestanding bill or as part of the
huge deficit-reducing budget-recon-
ciliation bill. Either way, the schism
between moderate and conservative
Republicans that dominated much of

Bu . Jeffreny I.. Kat=

From top, Domenici, Snowe, Dodd, Chafee and Breaux.

BOXSCORE

Bill: HR 4 (S Rept 104-96) —
Welfare overhaul.

Latest action: Senate debated the
bill Sept. 11-15, but did not vote
on passage.

Next likely action: Senate vote on
passage Sept. 19.

Reference: Weekly Report, pp.
2722, 2443; Finance Committee,
p. 1503; House passage, p. 872.

the Senate floor debate on
welfare is likely to reappear.

Indeed, the success of Sen-
ate moderates only served to
widen the gap between the
two chambers’ bills.

Moderates characterized
the Senate’s actions the week
of Sept. 11 as improvements
that made the bill more likely
to protect children and help
welfare recipients get jobs.
Conservatives viewed it as a
serious breach of Republican
goals, especially to curb out-
of-wedlock births.

Already, the two sides
have different expectations
about what lies ahead. “My
hope is we’ll end up with
something like the Senate
bill,” said James M. Jeffords,
R-Vt, a moderate. Not so,
promised Majority Whip
Trent Lott, R-Miss., a conser-
vative: “It’s going to be more

" like the House bill,” he said.

One thing seems certain:
Any welfare bill that emerges
from Congress this year would
end the 60-year-old federal
commitment to provide wel-
fare checks to eligible low-in-.

come mothers and children.

Both the House and Senate ver-
sions would eliminate Aid to Families
with Dependent Children (AFDC), the
nation’s main cash welfare program.
States would instead gain broad dis-
cretion to run their own welfare pro-
grams, receiving federal funding in
predetermined lump sums, known as
block grants, to help offset the costs.

Both versions also would save sub-
stantial amounts of federal money, the
House bill more than the Senate. That
is why the measure seems headed for
the budget-reconciliation bill, which
seeks to reconcile deficit reduction
goals with spending and tax policy.

Precidanmt Mivtar ot fa1emm
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GOP Moderé,tesf Flex Muscles

he most influential senators on welfare turned out to

be a small, unheralded group of moderate Republi-
cans who reshaped the overhaul bill.

Their emergence as a powerful force suggests that
they are likely to be heard again on issues such as
Medicare and tax cuts.

Although greatly outnumbered within the GOP caucus,

the core group of about seven moderates occasmnally

formed a powerful welfare coalition on

And when the bill bogged down on the floor this summer,
moderates thought Majority Leader Bob Dole, R-Kan.,,
seemed more accommodating to conservatives.

Dole was also pressed by Phil Gramm, R-Texas, a rival
for the 1996 presidential nomination, who persistently

; demanded that Dole toe a conservative line on welfare.

Even so, moderates realized that Dole did not provide
the final wmd “We knew we could be the counterweight on
the floor” between Democrats and

the Senate floor with the chamber’s 46
Democrats — much to the chagrin of
Republican conservatives.

Together, they bolstered the bill's
funding for child care and increased
how much states would have to con-
tribute to their welfare programs.

They also blunted conservative
attempts to impose restrictions on
welfare assistance. The moderates
struck provisions in the bill to deny
welfare checks to children born to
welfare recipients, and rebuffed con-
servative efforts to bar checks to un-
wed teenage mothers.

Conservatives grudgingly ac-
knowledged the moderates’ success.
“Republicans have had a confusing

environment to operate in,” said “We're a small group, but we
can make a difference.”

James M. Inhofe, R-Okla., a conserva-
tive. “We've never resolved the differ-
ences between the factions, and that
has opened the door” for moderates.

The core group of GOP moder-

—Sen. Olympia J. Snowe

conservative Republicans, Snowe said.
As a result, moderates were able to:
@ Qverturn a provision that would
have denied cash assistance for chil-
dren born to welfare recipients.
® Block conservatives from insert-
ing provisions denying welfare
checks to unwed teenage mothers.
e Modify the bill to require states
to continue at least 80 percent of
their welfare funding over five years.
e Add $3 billion over five years for
child care for welfare recipients and
modify the bill so that recipients
with children age 5 or under who are
unable to get child care are not pe-
nalized for not working.

Some of the victories unnerved con-
servatives, especially Gramm and
Lauch Faircloth, R-N.C., who said the
bill should try to curb out-of-wedlock
births. “We have a handful of moderate
members who basically end up moving
usaway from our conservative agenda,”

ates on welfare included four New

Englanders — John H. Chafee of Rhode Island, James
M. Jeffords of Vermont and William S. Cohen and
Olympia J. Snowe, both of Maine — plus Nancy Landon
Kassebaum of Kansas, Pete V. Domenici of New Mexico
and Arlen Specter of Pennsylvania. Each had mlsgmngs
about the welfare bill that the House passed in March,
and viewed the bill that emerged from the Senate Fi-
nance Committee in May as a mixed blessing.

They agreed with other Republicans to end the 60-
year federal commitment to provide welfare checks to
low-income mothers and children.

They also agreed with Bob Packwood, R-Ore., then
Finance Committee chairman, that states should get their
limited federal funds with few restrictions attached. The
committee's bill heartened moderates by excluding
House-passed provisions denying cash assistance to un-
wed teenage mothers and for children born to welfare
recipients. The bill also, unlike the House, guaranteed
child care for welfare recipients with children under age 6.

The moderates also applauded denying states the
broad control over other social services — such as school
lunches and foster care — that had provoked sharp
criticism in the House.

But Packwood’s insistence on giving states flexibility to
spend what they wanted on welfare displeased moderates.

Gramm said.

But Domenici sounded undaunted, saying: “Every-
one’s going to have something in this bill that they don’t
like.”

There were limits to the moderates’ effectiveness.
When they split on amendments, the initiatives failed.

For instance, when only two Republicans voted for a
Democratic amendment to add $6 billion to funding for

child care, the measure narrowly lost. Other moderates,

said they opposed the amendment because it cost too
much or because it did not include offsetting revenues.
Moderates also split on a Democratic amendment to
require states to continue to provide at least 90 percent
of their welfare funding. That, too, failed narrowly. And
they were unable to strike a provision that would give
states a bonus for decreasing out-of-wedlock births.
John B. Breaux of Louisiana, a moderate Democrat,
said like-minded Republicans have had difficulty resist-
ing their party’s conservative tide. He said of the GOP
moderates: “They’re under a tremendous amount of
pressure. Their arms get bent and twisted.”
Snowe said moderates might try to exert their influ-
ence on Medicare, tax cuts and other upcoming issues.
“We’re a small group,” she said, “but we can make a
difference on these issues.”
—Jeffrey L. Katz
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The pending Senate welfare overhaul bill (HR 4 — S
Rept 104-96) would give states broad authority over
welfare while aiming to restrain federal spending. It is

House, Senate Bills Compared

similar to the bill the House passed March 24, with key
differences. And more amendments, such as elimnation of
job training block grants, are expected. Under the bills:

House Bill

Senate Bill

State
Funding

Work and
Time Limits

Family
Cap

Teenage
Mothers

SSi

Non-citizens

Overall
Savings

Block Grants

States would gain broad control over social service
programs including cash welfare, child care, child pro-
tection programs such as foster care and adoption
assistance, school meals, and nutritional aid to low-
income pregnant women and their young children. In
each case, states would receive federal money to help
offset the costs of these programs in predetermined
lump sums, or block grants. The bill would end the 60-
year federal guarantee of cash aid to low-income
mothers and children; instead, eligibility for the aid
would largely be determined by states. States could
receive their food stamp funding in a block grant if
they provided benefits through an electronic system.

States could contribute whatever they wanted to their
own welfare programs.

Most recipients would be required to work within two
years of receiving welfare benefits. Recipients would
generally be ineligible to receive cash benefits for
more than five years, though states could exempt up
to 10 percent of their caseload from the time limit.

No federal funds could be used to provide welfare
checks for children born within 10 months of when a
family received cash welfare benefits. Cases of rape or
incest would be exempted. States could give vouchers
redeemable for baby care expenses.

No federal funds could be used to provide welfare
checks for children born out of wedlock to a mother
under age 18, except in cases of rape or incest. The
children would be eligible for cash benefits once the
mother turned 18.

Drug addiction and alcoholism would no longer be
considered a disability under Supplemental Security
Income (SSI), which provides cash to the low-income
aged, blind and disabled. It would be harder for chil-
dren who have behavioral disorders to qualify for SSI.
Children not now receiving SSI could receive the cash
benefits only if they required 24-hour care.

Most legal immigrants who are not citizens would be
ineligible for five federal programs: SSI, cash welfare,
social services block grant funds, Medicaid and food
stamps. The bill would dramatically increase the du-
ration and circumstances under which an immigrant’s
sponsor would be financially responsible for that indi-
vidual.

The bill would save about $62.1 billion over five years
and $102 billion over seven vears, according to the
Congressional Budget Office (CBO). Most of the sav-
ings would come from Aid to Families with Dependent
Children (AFDC), food stamps and SSI.

States would receive block grants for cash welfare,
child care and job training. States could also opt to
receive their food stamp funding in a block grant. As
in the House bill, the federal guarantee of cash assis-
tance to low-income mothers and children would end.

States would be required to spend at least 80 percent
of what they spent in fiscal 1994 on cash welfare
programs. They could use this money for specified
social services, such as cash assistance and child care.

Most recipients would be required to work within two
years of receiving welfare benefits. Recipients would
generally be ineligible to receive cash benefits for
more than five years, though states could exempt up
to 15 percent of their caseload from the time limit.

States would have the option to deny cash assistance
for children born to families receiving welfare checks.

States would have the option to deny welfare checks
for children born out of wedlock to a mother under
age 18. The children would be eligible for cash bene-
fits once the mother turned 18.

Drug addiction and alcoholism would no longer be
considered a disability under SSI. It would be harder
for children with behavioral disorders to qualify for
SSIL

Immigrants who arrive after enactment would be inel-
igible for low-income social services for five years.
Most non-citizens would be ineligible for SSI, and
states could opt to deny them welfare checks and food
stamps. The bill would increase the duration and
circumstances under which an immigrant’s sponsor
would be financially responsible for that individual.

The bill would save about $43.5 billion over five years
and $70 billion over seven years, according to CBO.
(Estimates do not reflect floor amendments.) Most of
that would come from AFDC, food stamps and SSI.

—Jeffirey L. Katz
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his campaign promise to “end
welfare as we know it,” em-
braced the Senate’s moderating
influence. White House spokes-
man Mike McCurry said Sept. 14
that the Senate was “moving this
bill in the right direction” in ad-
dressing Clinton’s concerns,
pushing away from the “truly
awful” House version.

But the applause from the
White House drew a sharp re-
buke from New York Sen. Daniel
Patrick Moynihan, ranking
Democrat on the Finance Com-
mittee. Moynihan, the major ar-
chitect of the 1988 welfare re-
form effort (PL 100-485),

Jeffords, a moderate, says he expects a House-
Senate conference to produce a welfare bill
similar to the Senate’s. Lott expects something
closer to the more stringent House measure.

and Democrats hope Clinton
weighs in and threatens a veto, if
necessary, to push conferees
closer to the Senate version.

“We have the final arbiter sit-
ting in the White House,” said John
B. Breaux, D-La., who worked
closely with GOP moderates.

Other Democrats were less op-
timistic that their hard-earned
victories would survive. “I'd be
very surprised if it comes back
from conference looking much like
it does here,” said Christopher J.
Dodd, D-Conn., who pushed for
more child care funding.

Key differences between the
House and Senate versions in-
clude the number of social ser-

repeatedly said that abandoning
a poor family's entitlement to
cash assistance would produce dire
consequences. He has indicated that
Clinton ought to veto any welfare bill
that eliminates the entitlement, a
threat that Clinton has not made.

“If this administration wishes to go
down in history as one that aban-
doned, eagerly abandoned, the na-
tional commitment to dependent chil-
dren, so be it,” Moynihan said. “I
would not want to be associated with
such an enterprise.”

But most Democrats were more
charitable about the Senate’s action.

“We've taken a terrible piece of legis-
lation and made it a reasonable piece of
legislation that Iintend to support,”said
Minority Leader Tom Daschle, D-S.D.
“Butitis a far cry from anything I would
be enthusiastic about.”

Other presidential matters — the
1996 GOP presidential nomination —
provided another undercurrent to the
Senate’s deliberations on the welfare
bill. Dole, the leading Republican
presidential contender, has been buf-
feted throughout the summer by a
need to deal with GOP moderates to
move the bill, and by his desire to
keep at bay his conservative presiden-
tial rival, Phil Gramm, R-Texas.

Gramm was smarting after the bill’s
most dramatic moment Sept. 13, when
20 Republicans joined all 46 Democrats
in voting to strike a provision that would
deny welfare checks to children born to
welfare recipients. Gramm insinuated
that Dole - despite supporting the pro-
vision — had failed to exercise leader-
ship in its behalf.

“When you look at who voted for
the Democratic amendment,” Gramm
said, “they certainly weren’t people
who are heavily influenced by me.”

A proposed compromise reached
Sept. 15 contained more aspects de-

manded by moderate Republicans and
Democrats — an additional $3 billion
over five years for child care, $1 billion
for a contingency fund for states in
economic distress and elimination of
provisions to consolidate job training
programs. Approval is expected before
final passage Sept. 19.

What’s Ahead

If the Senate passes the bill as ex-
pected, Dole could seek a House-Sen-
ate conference on the legislation or
put many of its provisions in the
reconciliation bill — or both.

Even if a conference on HR 4 be-
gins — and Dole and House Speaker
Newt Gingrich, R-Ga., said they would
call one soon — major aspects of the
legislation are almost certain to be in-
cluded in reconciliation. That is be-
cause unless Clinton signs a free-
standing bill by Sept. 22 — the date
by which committees must submit
spending cuts for inclusion in the om-
nibus bill — those savings cannot be
counted toward the Republican goal
to balance the federal budget by 2002.

Debate and amendments on the
reconciliation bill, however, are lim-
ited under Senate rules, so Democrats
and many Republicans would object
to using it for welfare,

Regardless of the procedural op-
tion, the widely varying expectations
of what should emerge from a House-
Senate conference may make it diffi-
cult for a final version to draw wide-
spread support.

For instance, although Gramm said
he intended to vote for the Senate bill
to keep the process moving, if the
House-Senate conference agreement
“does not have an illegitimacy provi-
sion, then I'm not going to vote for it.”

Meanwhile, moderate Republicans

vices over which states would
gain broad control, child care funding,
requirements for state welfare funding
and restrictions on cash assistance.
(Bills compared, p. 2807)

The conference will be particularly
difficult for the Senate because the
senator who wrote that chamber's
original bill — Bob Packwood, R-Ore.
— is resigning. And the senator who
operated as point man in recent wel-
fare negotiations — Dole — is busy
running the Senate and running for
president. The new Finance Chair-
man, William V. Roth Jr., R-Del., had
no visible role in fashioning the bill.

Conservative Restrictions

The split between moderate and
conservative Republicans crystallized
over whether to deny federal funding
in welfare checks for children born to
welfare recipients. This provision is
known as a “family cap.”

The House bill includes the cap.
Dole, pressed by conservatives, added
it to the Senate version Sept. 8. But
moderates objected. And by a 66-34
vote, senators adopted an amendment
Sept. 13 by Pete V. Domenici, R-
N.M,, to strike the provision. (Vote
416, p. 2839)

Conservative Republicans had in-
sisted on the family cap as a critical
element in any attempt to curb out-of-
wedlock births.

Gramm warned that Domenici’s
amendment would “perpetuate a sys-
tem that subsidizes illegitimacy, which
gives cash bonuses to people who have
more and more children on welfare.”
Dole appealed to moderates to reject
the amendment and keep the family
cap so that Republicans remained uni-
fied behind the bill.

But Domenici argued that each
state ought to decide if it would deny
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the aid, even though he doubted that
such a strategy would reduce births.

“Can we really believe, with the
problems teenagers are having and the
societal mixup that they find themselves
in, that cash benefits are going to keep
them from getting pregnant?” he asked.

Senators on both sides of the amend-
ment presented information from New
Jersey, the first state to impose a family
cap on welfarerecipients three years ago,
to try to show if it was effective. Bill
Bradley, D-N.J., asserted that no con-
clusions should be drawn yet.

“It is an experiment,” he said. “We
have inconclusive data. We should not
mandate something when we don't
know what we are doing.”

Conservatives also failed to insert a
provision to deny federal funds from
being used for welfare checks to unwed
teenage mothers. The House bill con-
tained such a ban; the Senate version
would give states the option to do so.

Lauch Faircloth, R-N.C., offered
an amendment to make the ban man-
datory in the Senate bill as well. He
said giving welfare checks to 17-year-
old mothers was “a cash incentive to
encourage teenage women to have
children out of wedlock.”

But opponents argued that deny-
ing unwed teenage mothers the aid
would not necessarily reduce out-of-
wedlock births, though it might be
harmful to their children and encour-
age some women to abort their preg-
nancies. The amendment was rejected,
24-76, on Sept. 13. (Vote 419, p. 2840)

Another Faircloth amendment, to
prohibit teenage welfare recipients
from living with a parent or guardian
who has recently received welfare
checks, was rejected, 17-83, on Sept.
14. (Vote 422, p. 2840)

But conservatives retained a provi-
sion that would give states a bonus for
reducing their out-of-wedlock birth
rates without increasing abortions. An
amendment by Jeffords to remove this
bonus was defeated, 37-63, on Sept.
14. (Vote 423, p. 2840)

Child Care

After several days of negotiations,
Senate leaders Sept. 15 settled on a
bipartisan agreement to add more
child care funding to the hill.

The bill originally included $5 bil-
lion over five vears to help welfare
recipients get child care so they could
go to work. However, the money,
which represented a freeze on current
spending, was included in the cash
welfare block grant and was not spe-
cifically set aside for child care.
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Democrats argued that the money
was insufficient to help states meet re-
quirements in the bill that half of their
welfare caseload be working by fiscal
2000. They rallied behind an amend-
ment by Dodd to set aside the $5 billion
for child care, and add an additional $6
billion. The additional money would
have been offset by unspecified reduc-
tions in corporate tax breaks.

Rick Santorum, R-Pa., argued that
the amendment practically amounted
to a federal guarantee of child care for
welfare recipients. He said it was un-
fair to tell working families, “you are
on your own. But if you go on welfare,
even if you are married, we are going
to provide a full-time government
day-care slot for you.”

Republicans also maintained that
governors would have flexibility to use
other federal welfare funding to pro-
vide child care. And they noted that
mothers with children age 5 or under
who were unable to obtain child care
could not be penalized for not meeting
work requirements.

But Democrats said states would
have to provide the child care to meet
the work requirements or — more likely
— states would find it cheaper to with-
hold child care and accept a 5 percent
penalty in federal welfare funding for
not meeting the work requirement.

Daschle described Dodd’s amend-
ment as “the linchpin to welfare re-
form. We are not going to get it with-
out child care.”

But many moderate Republicans
balked at the $6 billion in new fund-
ing. The Senate voted 50-48 on Sept.
11 to table, or kill, the Dodd amend-
ment. Among Republicans, only
Jeffords and Ben Nighthorse Camp-
bell, R-Colo., voted against killing the
amendment. (Vote 406, p. 2838)

Moderate Republicans and Demo-
crats later agreed with Dole to set
aside the original $5 billion over five
years for child care, plus an additional
$3 billion.

Senators on Sept. 11 also approved,

(76-22, an amendment by Nancy Landon

Kassebaum, R-Kan., to prohibit states
from transferring money from the child
care block grant — which benefits low-
income families other than welfare re-
cipients — to the cash welfare block
grant. The original bill would have let
states transfer up to 30 percent of their
child care funds. (Vote 407, p. 2838)

State Funding

Senators tightened provisions to re-
quire states to continue to spend much
of their own money on welfare.

States now provide about half of all
welfare funding, and are encouraged to
do so through matching federal funding.
The federal match would be dropped
under a block grant. Under the House
bill, states could spend whatever they
wanted on welfare programs. The Sen-
ate version, as proposed by Dole, would
require states for the next three years to
spend at least 75 percent of what they
spent in fiscal 1994.

Democrats and moderate Republi-
cans wanted to increase that percent-
age. Breaux offered an amendment to
require states to spend 90 percent of
what they spent in 1994 over the next
five years.

Olympia J. Snowe, R-Maine, said it
was “essential that we ensure a continued
federal-state partnership.” Without a
strong requirement to do so from the
federal government, she said, “some
states may not keep their end of the
deal.”

But John Ashcroft, R-Mo., re-
sponded that the amendment was
“designed to institutionalize, and
guaranteed to maintain, the current
system.” He said states should have
flexibility.

Senators voted 50-49 on Sept. 12 to
table, or kill, Breaux’s amendment.
(Vote 411, p. 2839)

However, that defeat occurred after
GOP leaders had apparently agreed to a
compromise. John H. Chafee, R-R.L,
later modified the bill to require states to
continue 80 percent of their welfare
spending for five years.

Federal Funding

The GOP leadership beat back
Democratic attempts to rewrite the
bill's welfare funding formula that de-
termines how much federal money
each state gets.

Dianne Feinstein, D-Calif., sought
to redistribute money set aside to help
states with high population growth. As
written, the bill would provide $877
million over five years for states that
had high rates of population growth
and low welfare benefits per recipient.
Feinstein’s amendment would distrib-
ute the money to states based on their
growing rate of poor children — re-
gardless of the state’s benefit rate.
The Senate rejected it, 40-59, on Sept
12. (Vote 410, p. 2839)

Bob Graham, D-Fla., sought a
more wholesale change in distributing
aid. He offered an amendment that
would base the entire cash welfare
block grant on each state’s share of
poor children. It was rejected, 34-66,
on Sept. 13. (Vote 415, p. 2839). m
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WELFARE REFORM MUST BE TOUGH ON WORK AND FA]J M '
!
5 If Congress can agree on a bipartisan bill that is toug’ JU"’( W :

children, the President will sign real welfare reform 7
will be better for it. But if Congress tries to walk a Z/ 457S”
values with a bill that is weak on work and tough on children, ..

welfare reform, and the Administration will continue to pursue welfare rc...
through waivers until Congress gets it right.

A bill that is weak on work and tough on children can't pass the Senate and
won't get past the President's desk. The President has said he would veto the
House—passed bill, which was weak on work and tough on children. There is
broad, bipartisan opposition in the Senate to much of the House bill, and
several recorded votes that show it.

Scveral bipartisan groups have expressed strong public support for key
improvements in the Senate bill:
The National Governors Association sent a letter signed by Govs.
Tommy Thompson and Bob Miller endorsing the Senate approach on
funding for child care, the contingency fund, letting states decide for
themselves about the family cap and teen cutoff, and other issues.
A bipartisan group of 26 women members of Congress signed a letter
endorsing the Senate approach on child care, child nutrition, child
welfare, maintenance of effort, SSI children, and state flexibility on the
family cap and teen cutoff.
The House Republican Tuesday group sent a letter expressing strong
bipartisan support for the Senate approach on child care, maintenance of
cffort, and child welfare.

TOUGH ON WORK . .. . |

Across the country, there is an overwhelming bipartisan consensus that real l
welfare reform is about moving people from welfare to work, not just cutting

them off. Any welfare reform bill that is weak on work cannot succeed at

ending welfare as we know it.

Scveral elements of the Senate bill are essential to real welfare reform that is
tough on work:



* Maintenance of Effort: The Senate bill requires states to maintain
their stake in moving people from welfare to work. Without a strong
maintenance—of—cffort provision, many states would withdraw their own funds
and purge their rolls in a race to the bottom that would doom welfare reform.

* Child Care: The House bill is weak on work because it does not
ensure that child care will be available for people who need it to leave welfare
for work. The Senate child care provisions provide States an additional $3
billion in guaranteed funding over 5 years and preserve bipartisan provisions on
quality, health and safety.

* Contingency Fund: The House bill won't protect states and families
in the event of economic downturn, when state caseloads go up and revenues
go down. The Senate contingency grant fund will make a real funding reserve
available to states in economic trouble. The fund and the trigger mechanism
can be strengthened in conference without significantly increasing projected
federal costs.

* Work Performance Bonus: The House bill rewards states for cutting
people off the rolls; the Senate bill gives states an important performance
incentive to place people in jobs.

... NOT TOUGH ON CHILDREN

There is also an overwhelming bipartisan consenus nationwide that welfare
reform should not punish children. It is wrong to penalize innocent children
for their parent's mistakes.

Several elements in the House bill would punish children:

* Destroying vital child nutrition programs, such as school lunch and
WIC: The House bill block grants child nutrition programs, which over time
will force states to cut back on the quality or quantity of food, raise taxes, or
cut other services so children could cat. The Senate decided on a bipartisan
basis to preserve those programs.

* Ending the child welfare entitlement: A time of dramatic change in
the welfare system is not the time for radical, untested experiments with the
nation's child protection system. The House bill would put hundreds of
thousands of vulnerable children at increased risk by cutting foster care,
adoption assistance, and child abuse prevention. The Senate decided on a
bipartisan basis to kecp those programs intact.
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* Mandating that all states deny assistance to unwed minor mothers and
their children: A bipartisan consensus of Republican and Democratic
governors and the Catholic Church agree that it is wrong to punish children
just because their parents are poor, young, and unmarried. The Senate voted
76-24 to reject the mandate in the House bill.

* Mandating that all states deny assistance to additional children born
while a family is on welfare: The House bill would reduce state flexibility by
imposing policy mandates with uncertain impact. The Senate voted 66-34 to
reject the mandate in the House bill.

DON'T PENALIZE WORK AND PUNISH CHILDREN BY CUTTING TOO DEEP

For welfare reform to succeed, it must save money by moving people from
welfare to work, not by simply cutting people off assistance or shifting costs to
the states. The overall budget cuts in both the House and Senate bills far
exceed the cuts in the Administration's balanced budget proposal.

The conference should not penalize work and punish children by cutting deeper
than the Senate bill. In addition to provisions above, the conference should:

* Adopt the more reasonable Food Stamp cuts in the Senate bill, along
with the House approach on an optional block grant: The House bill makes
cxcessive cuts in Food Stamps and imposes an inflexible spending cap that
leaves no margin for cconomic conditions. The Senate bill is more reasonable.
But the House version of an optional block grant, which requires states to
spend the money on nutrition and implement Electronic Benefits Transfer
(EBT) system, is much better than the Senate approach, which would
encourage states to divert federal dollars away from putting food on the table.

* Adopt and improve the Senate cuts in SSI for disabled children: The
House bill would eventually prevent nearly a million disabled children who
would be eligible under current rules from receiving cash assistance, and create
an underfunded block grant for services. The Senate decided on a bipartisan
basis to continue to provide SSI cash benefits for all eligible children.

* Adopt more reasonable cuts in benefits for non—citizens: It is wrong
and probably unconstitutional to deny benefits to legal immigrants who have
become U.S. citizens, as the Scnate bill requires. It is also wrong to establish a
wealth test —— 200% of poverty —— for U.S. citizens who want to sponsor a
family member to come to this country. The conference should change other
provisions as well, such as the House exemption for the disabled and those
over 75, and preserving access to discretionary programs such as student loans.




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR October 18, 1995

Honorable Bob Dole
Senate Majority Leader
United States Senate
Washington, D.C. 20510

Dear Mr. Leader:

The Administration is pleased that Congress finally may be within striking distance of
passing comprehensive welfare reform. In spite of the positive changes made by the Family

Support Act of 1988, the welfare system still fails to serve the taxpayers who pay for it and the

people who are trapped in it. The American people have waited a long time for this historic
moment. We owe it to the people who sent us here not to let this opportunity slip away by
doing the wrong thing or failing to act at all.

We have outlined below our top priorities and greatest concerns. Let us be clear: if
Congress can agree on a bipartisan bill that is tough on work and fair to children, the
President will sign real welfare reform into law, and the Nation will be better for it. But, if
Congress tries to walk away from our common values with a bill that is weak on work and
tough on children, it will kill welfare reform, and the Administration will continue to pursue
welfare reform through waivers, one State at a time, until Congress gets it right.

For two and a half years, this Administration has worked aggressively to make welfare
a second chance, not a way of life. In 1993, the President’s economic plan gave a tax cut to
15 million working families through the Earned Income Tax Credit, which rewards work over
welfare. Last year, the President sent Congress the most sweeping welfare reform plan any
administration has ever presented. That plan included tough child support enforcement
measures; time limits; work requirements and child care resources to meet those requirements;
performance incentives; a national campaign against teen pregnancy; a state option to deny
cash assistance to families who have additional children born while on welfare; and measures
to promote personal responsibility by requiring as a condition of assistance that minor mothers
live at home and stay in school and all welfare recipients sign personal responsibility contracts.
The Administration collected a record $10 billion in child support in 1994, and earlier this
year, the President signed an Executive Order to crack down on Federal employees who owe
child support. The Administration has granted 35 States the freedom to experiment with
welfare initiatives to move people from welfare to work and protect children. In July, the
President directed that Federal regulations be strengthened to prevent welfare recipients who
refuse to work from getting higher food stamp benefits when their welfare checks are docked.




These measures have gone a long way toward reforming welfare around the country.
Through welfare reform experiments, 8.6 million recipients around the country are in
households in which adults are being required to work, live at home and stay in school, sign a
personal responsibility contract, earn a paycheck from a business that uses money that was
spent on food stamps and welfare benefits to subsidize private sector jobs, or are under other
waiver provisions. These States are doing their part to promote real reform that reflects the
basic values all Americans share: work, responsibility, and family. Now Congress needs to
do its part with a welfare reform bill that honors those same values by requiring work,
demanding responsibility, and protecting children.

In our view, the Senate bill, while far from perfect, reflects the bipartisan common
ground that welfare reform must be tough on work and fair to children. The Administration
will welcome a bipartisan bill that honors these common values. But a welfare reform bill
that, like the House bill, is weak on work and tough on children will be unacceptable.

Done right, welfare reform will move people off the welfare rolls so they can earn a
paycheck, not a welfare check. Done wrong, it could cause enormous harm. Most
Americans, without regard to party, agree that real welfare reform is about requiring people to
work, not simply cutting them off the rolls; about demanding responsibility from young
mothers and fathers, not abandoning abused children or taking away poor children's school
lunches; and about strengthening families, not penalizing children who deserve a better life.
The Administration urges conferees to act in the bipartisan spirit that has marked the better
moments of this welfare reform debate.

MOVING PEOPLE FROM WELFARE TO WORK

Across America, there is an overwhelming bipartisan consensus that real welfare
reform is first and foremost about work. Anyone who can work should be required to work,
and no one who can work should stay on welfare forever. Work has always been at the heart
of the President's approach to welfare reform, and it is the foundation for the dozens of State
experiments the Administration has approved. We will only complete this historic mission of
ending welfare as we know it if we succeed in moving people from welfare to work. That
means imposing time limits and tough work requirements, making sure people get the child
care they need to go to work, and rewarding States and holding them accountable for their
efforts to put people to work, not for cutting them off.

The Administration considers the following provisions of the Senate bill essential to
real welfare reform:

e Requiring States to maintain their stake in moving people from welfare to work.
Welfare reform must strengthen, not abandon, the historic partnership between
Federal and State governments. Unforwunately, the House bill would not require
States to continue their financial commitment to welfare reform. All levels of
government have a stake in the success of reform, and should be held accountable




for it. The Administration strongly supports the Senate provision that States
contribute at least 80 percent of their FY 1994 effort each year in order to receive
Federal funds. Absent a tightly drawn; permanent maintenance-of-effort
requirement, many States could be expected to withdraw their own funds, purge
large numbers of recipients from the rolls, and avoid the burden of moving people
from welfare to work. This race to the bottom would doom welfare reform and
have devastating effects on families with children.

Providing child care to move people from welfare to work. The House bill is weak
on work because it does not ensure that child care will be available for people who
need it to leave welfare for work. Specifically, the bill would cut back on funds
currently available under child care, and would eliminate the child care quality,
health, and safety protections in current law that were put in place with
overwhelming bipartisan support only five years ago. It makes no sense to deny
child care to people trying to leave welfare, or to deny States the resources they
need to provide child care. The Administration strongly supports the Senate child
care provisions that give States a separate funding stream dedicated to child care,
with an additional $3 billion over five years to help welfare recipients move into the
workforce and to help working families stay off welfare. The Senate bill also
protects those with young children who want to work, but are unable to secure child
care. Without sufficient child care funding, welfare reform will be an enormous
unfunded mandate on the States, and could force them to cut recipients off rather
than move them into work. The Administration recommends that the conferees
improve the final bill by including more child care resources, not less.

Protecting States and families in the event of economic downturn, so that welfare
reform does not shift a huge burden onto State and local taxpayers, and States can
afford to put people to work instead of putting poor families at risk. The House bill
would not adequately protect States and families in times of unemployment and
economic stagnation, when States would encounter reduced revenues and increased
caseloads. A so-called rainy day loan fund is not adequate. The Administration
strongly supports the Senate addition of a contingency grant fund, which makes a
funding reserve available to States in economic trouble. We recommend that both
the current trigger mechanism and the amount of funds in reserve be strengthened to
provide States greater protection in a serious recession without significantly
increasing projected Federal costs.




® Providing incentives that reward States for putting more people to work, not for
cutting them off. The House bill gives States a perverse incentive to save money by
throwing people off the rolls, and lets them count people as "working" if they were
simply cut off welfare -- whether or not they have moved into a job. To change the
culture of welfare, reform should reward success instead of failure or the status quo.
The Administration strongly supports a work performance bonus like the Senate
provision that would focus State welfare bureaucracies and recipients on the central
goal of moving from welfare to work.

The Administration also strongly supports Senate provisions to require recipients to
sign personal responsibility contracts in return for assistance, and to give States the option to
provide job placement vouchers directly to welfare recipients as a way to change radically the
culture of the current welfare system. The Administration supports the Senate hardship
exception of 20 percent, and the House provision that would allow, but not require, States to
provide non-cash assistance in the form of vouchers to children who lose their benefits due to
the time limit.

DEMANDING RESPONSIBILITY

The Administration believes that welfare reform must promote personal responsibility
and responsible parenting. We must demand responsibility from parents who bring children
into the world, not let them off the hook and expect taxpayers to pick up the tab for their
neglect.

The Administration strongly supports the following elements of welfare reform that can
help make responsibility the law of the land:

e The toughest possible child support enforcement is central to getting people off
welfare and helping them stay off. The Administration strongly supports bipartisan
provisions in both the House and Senate bills to streamline paternity establishment,
require new hire reporting, establish State registries, make child support laws
uniform across State lines, and require States to use the threat of denying drivers'
and professional licenses to parents who refuse to pay child support.

e Regquiring minor mothers to live at home and stay in school as a condition of
assistance. The Administration strongly supports the Senate provision to demand
that young parents be responsible and turn their lives around, rather than the House
provision that would automatically punish children born to unwed mothers under 18
- regardless of whether the mother has made an effort to turn her life around so her
children don't end up on welfare indefinitely.

e A national campaign against teen pregnancy. Welfare reform must send a strong
message to young people that they should not get pregnant or father a child until
they are ready to take responsibility for that child's future. The Administration
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supports Senate provisions to combat teen pregnancy by an appropriate expansion of
abstinence education, targeting sexual predators, setting national goals for reductions
in teen pregnancy, and enabling States to provide second-chance homes for young
mothers and their children. The Administration does not support the so-called
illegitimacy bonus in the House and Senate bills, which some believe could promote
abortion and which is unworkable in its current form.

PROTECTING CHILDREN

There is an overwhelming bipartisan consensus in this country that welfare reform
should not punish children. Across the country, Republicans and Democrats at the State and
local level agree that we must demand responsibility from young mothers and young fathers,
not penalize children for their parents' mistakes.

In particular, the Administration strongly opposes the following provisions which
would punish children:

e Destroving vital child nutrition programs, such as school lunch and WIC. Welfare
reform is about requiring parents to work and take responsibility, not about taking
food out of the mouths of poor children. The Administration strongly opposes the
child nutrition and WIC block grants in the House bill, and supports the bipartisan
Senate decision to keep those programs intact. The Administration is concerned that
budget cuts will strain the ability of schools, child care centers, and summer food
service sites to provide nutritious meals to low-income children. The school-based
nutrition block grant would not respond to economic recessions or population
growth. In a recession, States would be unable to respond without cutting back on
the quality or quantity of food, raising taxes, or cutting other services so that
children could eat. In addition, the Administration believes that the competitive
bidding provisions within the House-proposed WIC block grant are inadequate and
would fail to maintain the program’s cost savings. WIC’s current cost containment
requirements have saved billions of dollars that have been used to serve additional
WIC families.

e Ending the Federal commitment to abused and neglected children and those at risk.
A time of dramatic change in the welfare system is not the time for radical and
untested experiments with our Nation's child protection system. Rather than
protecting vulnerable children, the House bill would put hundreds of thousands at
increased risk of harnr by cutting funding for foster care, adoption assistance, and
child abuse prevention. The Administration strongly opposes the child protection
block grant and program cuts in the House bill, and supports the bipartisan Senate
decision to keep those programs intact.




® The House mandate that all States deny assistance to unwed minor mothers and their
children. The Administration strongly agrees with the broad bipartisan consensus --
ranging from Republican and Democratic governors to the Catholic Church -- that it
is wrong to punish children just because their parents are poor, young, and
unmarried. The Administration supports the Senate provision, affirmed by an
overwhelming bipartisan vote, which leaves this matter to the States.

e The House mandate that all States deny assistance to additional children born while
a family is on welfare. At a time of bipartisan agreement on the need for more State
flexibility, welfare reform should not saddle the States with policy mandates with
uncertain impact. The Administration agrees with the overwhelming bipartisan
majority of Senators that States should have the right to decide for themselves
whether or not to adopt the family cap.

KEEPING OUR NUTRITIONAL SAFETY NET

The Administration urges the conferees to preserve the national nutrition safety net,
which assists about 27 million working family members, poor children, and elderly Americans
cach day. Federal nutrition programs have produced measurably better health over the years
as a result, and have earned bipartisan support. National nutrition standards and a funding
mechanism that enables these programs to meet greater needs in times of regional or national
economic hardship are essential to making welfare reform work.

The Administration has always maintained that preserving a nutritional safety net
Nation-wide is a critical part of welfare reform and strongly opposes a food stamp block grant.
However, if steps are taken to permit optional State block grants, the House approach is vastly
preferable. Requiring States to spend grants only on food assistance will preserve the vital
link between food stamps and nutritional assistance. The Senate provision for a State food
stamp block grant option would sever that link and encourage States to divert Federal dollars
away from putting food on the table.

The level of food stamp cuts, although too deep in both bills, is more reasonable in the
Senate bill. The Administration's own balanced budget proposal would save $19 billion over
seven years, an 11 percent cut. By contrast, the House bill would cut food stamps by nearly
27 percent in the year 2002. In addition, the House bill places an inflexible ceiling on the
amount authorized for appropriations for the food stamp program. This cap allows no room
for error in estimates of future program costs nor any margin in economic conditions. By
capping spending levels, the House bill would leave working Americans vulnerable to shifts in
the economy and to changes in nutrition standards that could be driven more by political and
budget pressures than by the Nation's good health. The Administration urges the conference
not to exceed the Senate level of cuts or to impose an inflexible spending cap.




PROTECTING DISABLED CHILDREN AND THE ELLDERLY

Both the House and Senate bills go too far in the changes they would make to the SSI
children’s disability program. However, the Administration favors the Senate provisions over
the deep cuts in the House bill, which go far beyond what is needed to correct recent growth
in the program. The House bill would eventually prevent nearly a million disabled children
who would be eligible under current rules from receiving cash assistance, and create a block
grant for services that would arbitrarily cut by 25 percent funding levels for disabled children
who would no longer be eligible for cash benefits, but would be eligible for services. The loss
of cash assistance would be devastating to many low-income families struggling to care for a
disabled child at home. The Administration supports the bipartisan Senate decision to continue
to provide SSI cash benefits for all eligible children. But, we strongly urge the conferees to
reduce hardship to disabled children currently on SSI by exempting them from the new,
stricter eligibility rules. However, if the conferees determine that these rules should be
applied to current SSI recipients, the Administration recommends applying them only to those
children eligible as a result of maladaptive behavior.

The Administration also recommends the deletion of a Senate provision that would
gradually raise the age requirements for elderly poor applying for SSI from 65 to 67, parallel
with the rising age requirements for Social Security. The apparent consistency of this change
masks an important difference between these two programs: Social Security recipients can retire
early and get benefits, and most do so, but there is no carly eligibility age for SSI. This provision
was added at the last minute without adequate public scrutiny and debate, and should be dropped.

BENEFITS FOR NON-CITIZENS

Both the House and Senate bills go too far in cutting benefits to legal immigrants, and
shifting costs to States with high numbers of immigrants. The Administration supports
holding sponsors who bring immigrants into this country more responsible for their well-
being, but these changes should be made equitably.

The Administration strongly opposes the Senate provision that would discriminate
against U.S. citizens by denying benefits to legal immigrants even after they became
naturalized citizens. We cannot have two categories of citizens, and a provision that treats
naturalized citizens less favorably than the native born raises serious constitutional concerns.
Also objectionable is the Senate provision that would establish a class system for American
citizenship by requiring sponsors' income to exceed 200 percent of poverty. Working families
who are U.S. citizens should not have to pass a wealth test in order to be reunited with a
family member. In addition, fairness dictates the adoption of the House provision that
exempts those over age 75 and those too disabled to complete the naturalization process from
benefit cutoffs.

e




Ty T ST T T TE TR

Several further changes could make the legislation much more accéptable to the
Administration. Immigrants who become disabled after entering the country should be eligible |
for SSI. The benefit restrictions in the Senate bill distinguish between immigrants with and |
without sponsors. This is a more sensible approach than the House bill, which bans virtually
all immigrants from receiving benefits. Benefit restrictions should not apply to discretionary
programs and such mandatory programs as student loans and the Social Services Block Grant;
the administrative burdens on these programs of verifying everyone’s citizenship is significant,
and the budget savings are negligible. Furthermore, it is important that the legislation clarify
that it does not call into question the full participation of any child in public elementary and
secondary education, including pre-school programs. In addition, refugees and others who
came to the United States to avoid persecution should be given adequate time to naturalize
before being subject to benefit restrictions. Finally, the Administration has serious
reservations about the bill’s application of these provisions to the Medicaid program.

THE LEVEL OF CUTS IN LOW-INCOME PROGRAMS

The overall budget cuts in both the House and Senate welfare reform bills far exceed
the level of cuts proposed in the Administration’s Balanced Budget Plan. For welfare reform
to succeed, it must save money by moving people from welfare to work -- not by cutting
people off assistance, which will cost taxpayers much more down the road, or by merely
shifting costs to the States. Adequate resources must be provided to move families from
welfare to work. Excessive cuts will punish working people and their children -- working
parents who need child care; families who work full-time, but don't earn enough to ensure
there's always food on the table; and low-income elderly Americans who have worked their
whole lives and shouldn't die hungry. The Administration strongly urges the conferees not to
penalize work and punish children by accepting cuts deeper than the bipartisan Senate bill.

CONCLUSION

We have made great strides together in this welfare reform debate. Now Congress has
an historic chance to reach a bipartisan agreement to end the current welfare system and
replace it with one that is tough on work, tough on responsibility, and fair to children. A bill
that honors those values will be acceptable; a bill that is weak on work and tough on children
will not be. The Administration calls on the conferees to put politics aside and help give the
American people a government that honors their values by making welfare a second chance
and responsibility a way of life.

Sincerely,

Alice M. Rivlin
Director
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IDENTICAL LETTERS SENT TO:

Honorable Thomas A. Daschle
Honorable Newt Gingrich
Honorable Richard Gephardt

€Ct House and Senate Conferees on H.R. 4, Welfare Reform



CITY OF SAN JOSE, CALIFORNIA

801 NORTH FIRST STREET
SAN JOSE, CA 85101782
(40B) 277-4237

FAX (4a08) 277-38B68

SUSAN HAMMER October 30, 1995
MAYDR

The President
The White House
Washington, DC 20500

Dear Mr. President:

I am writing to encourage renewal of the 1991
Semiconductor Trade Agreement between the U.S. and Japan, which
is set to expire on July 31, 1996. Renewal of the Agreement is
extremely important to San Jose and Silicon Valley. It has led
to improved foreign market access in Japan. Exports from our
semiconductor businesses have increased and the economy of the
region has benefited.

Despite the progress U.S. semiconductor companies have
made in market share, further substantial progress is possible.
The U.S. outcompetes Japan nearly two-to-one outside of Japan.
U.S. competitiveness in other markets indicates that U.S. market
share in Japan should continue to rise. U.S. semiconductor
companies are committed to serving the Japanese market, as
evidenced by a two-fold increase in sales expenditures in Japan
and technical and engineering personnel employed by Semiconductor
Industry Association members in Japan since 1988.

Key features that have made the existing Agreement a
success include: (1) the call for "gradual and steady" progress
in increasing foreign market share in Japan; (2) a mechanism
for keeping channels of communication open through
industry/government discussions; and (3) data collection
requirements that deter dumping.

The Agreement is a success story in the realm of
U.S.-Japan trade disputes. It demonstrates continued U.S.
resolve to break down Japanese trade barriers. Its renewal
deserves your support.

Sincerely,
Nz : @Cﬂ '
Sl [Tk

Susan Hammer




Telephone Messages - Harold Ickes & Janice Enright
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