
Relations with Faith Communities: 
Current and Potential Problem Areas 

Treasury 

The Customs Service has had discussions with members of the 
Native American community who are bri nging items across the 
border for religious use. Some of these items, such as eagle 
feathers, would not normally be allowed into the country . There 
have been several incidents at the border, including strip 
searches . Native American groups are concer ned by what they 
consider to be a violation of their rights . 

Justi ce 

The Department o f Justice is monitoring, and in some cases 
intervening i n, a range of cases concerning the enforcement of 
the Religious Freedom Restoration Act. Some of these cases raise 
troubling conflicts between religious free exercise and other 
important governmental interests, such as the integrity of our 
bankruptcy code . (See the attached memorandum from Nancy 
McFadden.) 

I n his April 29 message to tribal leaders, the President backed 
passage of the Native American Free Exercise of Religion Act . 
One of the issues is legal protection for Native American use of 
peyote in religious ceremonies . You should be aware that the 
Department of Defense and Department of Transportation protested 
vehemently against versions of this legislation worked out by 
Bill Richardson's Interior subcommittee in close cooperation with 
the Department of Justice, the Department of the Interior, and 
Native American advocacy groups . The DPC and 0MB coordinated an 
ad hoc interagency process last week, and the controversy seems 
to have been resolved. 

Transporta tion 

As indicated above, DOT is a party to the Native American/ peyote 
dispute . The Department also drafts and administers common 
carrier regulations that upset some religious communities, and it 
makes decisions concerning transportation infrastructure 
construction that affects the geographical integrity of some 
religious communities . (See the attached memorandum from Ann 
Bormolini . ) 

HHS 

The Department of Health and Human Services is administering a 
number of programs that create friction with faith communities . 
The principal issues include : enforcement of the Child Abuse 
Prevention and Treatment Act against Christian Science "spiritual 
healing"; abortion counseling regu lations (the "gag rule"); the 
Adolescent Family Life program ( abstinence education); the Health 



Security Act (reproductive services, teen heal t h, school-based 
clinics); human embryo research; mandatory Medicaid funding of 
abortion for rape and incest victims; a nd RU 486. (See the 
attached memoranda from Kevin Thurm and Nancy-Ann Min . ) 

The "family cap" provision of the Administration's welfare reform 
proposal has created an odd alliance between liberals, who see it 
as mean-spirited and punitive, and religious and other 
conservatives, who fear that it will increase abortion . 

USDA 

A USDA employee with Equal Employment Opportunity (EEO) 
responsibilities was moved into another position of equal rank 
after making statement to the effect that as a Christian, he 
could not support USDA policies concerning nondiscrimination 
based on sexual orientation. In response, Sen . Helms offered, 
and the Senate approved, amendments to USDA's appropriations 
prohibiting t he use of funds to compel or encourage USDA 
employees to (1) recruit for employment on the basis of sexual 
orientation and (2) celebrate homosexuality as a legitimate 
lifestyle . 

Commerce 

A condition of the Public Telecommunications Facilities Grant 
Program administered by Commerce's National Telecommunications 
and Information Administration stipulates that a grantee cannot 
use a facility funded under this program for sectarian purposes 
during the ten-year federal interest period. Fordham University 
was found ineligible for funds for a public broadcasting program 
because its application described plans to broadcast a weekly 
Catholic mass . On July 7, 1994 , the U. S . District Court for the 
District of Columbia upheld Commerce's ineligibility decision. 
Fordham may appeal. 

Education 

A number of conservative religious groups are organizing at the 
state and l ocal level to impede implementation of Goals 2000. 

The House has passed the Helms school prayer amendment to the 
ESEA, which would place the Secretary of Education in the 
position of determining when local school districts had prevented 
students from engaging in constitutionally protected school 
prayer a nd would require h im to withhold federal funds pursuant 
to that deter mination. The Senate defeated the Helms amendment 
and instead passed a Kassebaum amendmen t t ha t would leave the 
determi nation in the hands of the court s and withhold funds only 
in cases of willful violation of court orders . We will support 
the Senate amendment in conference. 

Controversy over private school choi ce and vouchers continued 
during recent debate over t he reauthorization of the ESEA . 



Administration opposition to all voucher proposals, even the 
limited demonstration projects backed by moderate Democrats as 
well as Republicans continues to rankle some religious groups. 

In Felton, the Supreme Court ruled that it is unconstitutional to 
provide Chapter 1 funding to religiously affiliated private 
schools. There are cases pending in the lower courts that 
address the issue of providing Chapter 1 services in vans on 
private school property . The Department is defending the 
constitutionality of those services . 

Defe nse 

The administration has proposed repeal of the prohibition on the 
use of appropriated funds to pay for abortions in military 
facilities . Currently appropriated funds may only be used for 
abortio ns when the life of the mother would be endangered if the 
fetus were carried to term. Congress has not enacted the 
proposed repeal . 

There have been other developments on the Defense/ abortion front. 
On February 14, 1993, then-Secretary Aspin directed the military 
services to reinstate the pre- 1988 policy of allowing abortion in 
overseas military facilities on a pre-paid basis . On May 9, 
1994, the Assistant Secretary of Defense for Health Affairs 
issued a guidance which said, in part: "As a matter of DOD health 
care policy, to the extent feasible and consistent with legal 
obligations, Service women stationed outside the United States 
and women dependents o f members so stationed should have access 
to abortion services comparable to that of women in the United 
States . " 

Controversy continues between DOD and religious groups concerning 
the Administration's policy allowing homosexuals to serve in the 
military under certain conditions. 

National Endowment f or the Arts 

The NEA has been heatedly criticized by some religious groups for 
funding arts projects that are said to denigrate traditional 
morality or perpetrate blasphemy. The grant to gap performance 
artist Ron Athey turned into a public relations disaster and is 
leading to a substantial cut in NEA's FY 1995 appropriation . The 
recent decision not to award a fellowship to photographer Andres 
Serrano (famous for "Piss Christ") may cool the temperature 
somewhat . But the potential for recurring controversy remains. 

National Endowment for the Humanities 

Sheldon Hackney's signature program (the "National Conversation" 
on the contemporary meaning of e pluribus unum) has gotten off to 
a relatively tranquil start. But this may be the calm before the 
storm . At last week's NEH council meeting, controversy erupted 
over a film to be used as a f ocal-point for discussion at local 



meetings, and the vote divided along liberal/ conservative lines. 
If the National Conversation is seen as tilting toward cultural 
criticism or separatist multiculturalism, it does not take a 
crystal ball to predict that conservative religious groups will 
mobilize against it. 

Equal Employment Opportunity Commiss ion 

The EEOC is in the process of reviewing public comments on 
proposed harassment guidelines published in the Federal Register 
last October. The proposed guidelines covered harassment based 
on race, color, gender, national origin, age, disability, and 
religion. Of all these categories, the guidelines dealing with 
religion have sparked the most heated controversy, with religious 
groups insisting that they impede constitutionally protected 
religious expression in the workplace. 

The religious harassment guidelines will not be made final any 
time soon. The House approved language prohibiting the EEOC from 
spending money to enforce the guidelines as currently drafted. 
The Senate went somewhat farther, requiring the EEOC to drop the 
proposed guidelines altogether and to hold a series of public 
hearings before drafting new ones for final approval. 
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MEMORANDUM FOR LAURIE LABUDA 

PROM: Kevin TllUl'll\~ ~ fr, 
SUBJ'ECT: Departm~nt of Health and HWllan Sarvi cea (DIDIS) 

Activities Affecting t:.ha Raligi ou~ COllUDunity 

As requested, the following ~re DHHS act i vitie~ that affect the 
rel igious co1U1un i ty: 

o Th9 Head start program has bad strong links to religious 
conununit i as from the beginning when many progran.s beian in 
tho bagQJllont~ of chu.rchco. TodQy 1 r c ligiou~ g~oup~ 4L~ tt~au 
Start grantees and dolegate agencies, Qnd continue to 
provido the necesaary space for Head Sta1:t Opi!r~tions in 
ruany oow:u,initico, 

o Many of the agencie$ l,)clrtlcipating in ~ne Voluntary Agency 
Ma.tchill'J Grcmt progrCUD are rel1g1ous-tnusea. Tnis program, 
administet·ad by the or:rice ot Retugee .1<.ese~tlement {ORR) , 
provldes cash assistance and services to retugees for their 
tir3t 4 months in the unitea s~a~~», ana 1s tunded througn 
matching grants to private, nationa! voluntary agencies. In 
recent years, the program nas been funded at approximately 
$J~ million. The council or J~wiah Federations/He~rew 
immigrant Aid Society is the progra.m's largest participant, 
receiving about 85% of the funding. Other mai or 
pcirllt,;lpants are t.~e united states catholic cont'erence and 
Lutheran Immigration and Refugee service. 

o The social security Aclminist.ration (SSA) engageR i.n many 
cooperative arrangements and agree~ents with churches, 
sheltQrs, soup kitchen& And other religioug•related 
organizations tor the purpose of id~ntifying people who are 
potentially eligjb1A for bqnefitc, and holpinq people 
conduct thP.ir business with SSA. 

The. Oepartm.Qnt alGO is involved in sevoral ccntroversicl issues 
of interc;is:t to various oonponento of the religious comnunity. 

o Child Abusg PreYention and Treatment Act CCAPTA}. The 
regulationo i.Jlplementing CA.PTA trult conceL·n elig1t>il1ty tor 
Ule Basio State GrQnt proc,.ram require States to have all 
auspeoted ca~es of ~ediccl neqlect reported to a Chila 
~rotaotiva _aervic• ~gency. MeQical care must be provided if 
1.nveatigdl..i.on s@stan~iatea neglect, The regulations do not 
require~ State to find a parent guilty of medical ne lect 
simply bc=lcauae that parent i~ practicing a religion 4at 

----------



Tu 

Page 2 

0 

uses spiritual treatment inst81\d of medical treataant. 
Christian Sci@ntist.&, because they practice spiritual 
healing, have been parti cularly cOllcerned about this issue. 

Ab.Qrti on counsAl!.ns Rf?<JUlations -- "Tb§ Gag Rulo" . on 
February 1, 1993, Secretary Shalala suspended the Gag Rule 
which prohibited abortion counseling at Title X projects and 
reinstated the pre-1988 performance atandards for Title X 
family plaMing grantees. At the same time, a Notice of 
Proposed Rultmaking was issued soliciting comnent• on t..h~ 
pra-1988 ctandards. 

The Title X grante@s &r8 currently op9ra ting under the pro-
1989 perform.anoe atandardu which ~rllli~ health ea.re 
profeacionala to offer "non-directive" abortion counsel ing . 
C0JDJ11.ents have been received on thi s policy and other pre-
1988 otand~~dc, howovo~, a fin~l :rulo h~c not yet bee n 
iaaued. 

o Activiti,eo conc0Knin9 the Adolec;;oent fem1lr Li&@ t~PSI-AA 
(AFL). The Pruident's FY 1995 budget requeat~ $6.8 ~llllon 
ror tlle ottice ot t.d0lescent Health (OAH) but dges not 
r equest runaing ror the An, prograD. The ott1ce ot 
Molescent Health (OAR) w~s authorized in 1393 and has not 
yet been funded. 'l'he AC2Jlin1strat:1on diverted funding trom 
the Al'L prog.r~m to OAH i n an e~corc co i mplement 4 mor e 
comprehensive approach to improving tne nea!th of 
adolescents. 

Although the AFL progran has not been reauthorized since 
1984, the program has been funded through the annual 
Appropriations Act. rhe AFL program requires tne teachi ng 
of abstinence , but prohibits the teachin9 of complementary 
inf onuation on contraception and avoidancQ of sexu&lly 
tr~nami ttad d i seasAS . Under the Administration ' s plan, 
curr ~nt or n~w grantee~ who propo~e. to conduct adoles cen t 
pregnancy prevention projectc using abstin$nce-baoed 
curricula will be eligible to compete tor funding , but auch 
abstinence education efforts will have to be part of a mor e 
oomprohensivc approach that incl udos a broader range of 
heal th, education and s oci~l aervicee for adolescents . 

Both Hous e and Senate Appr opri ations Cowuitt etts h'1ve 
i ndi cated their intention to continue funui ng t he AYL 
pr ogram. The House Appropriations Bill does not f \Ul~ tne 
OM, The s enate Appropriations Bill , however, provides 
$Joo,ooo tor an OAH i n another part ot the PUblic Hea lth 
service , not in the O!t1ce ot the s urgeon General. 

o Administration positions as reflected 1n the tol loving 
provisions ot the Healtn Security Ac t (RSA) are cause t or 
concern among s ome rel igious groups . 
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Reproductive Servioea. This provision ha& caused &ODie 
controver•Y and poaaible cMngee to languaqe are always 
undar diacuaaion. Jermifer Kline in the First Lady's Office 
ia closely monitortng this issue. 

'l'een Health. The RSA includes a COllprehensive benefit 
p«ckag• that would provid• all teenag&ra access to 
p reventiv. servieee including regular olinioian vicit.e and 
ce.rvicee for pr~t women vith no cost sharing; and fami ly 
planning servic•• including prescription contraceptives. 

Scboo1-B&a.C 8Mlth Jl4QO&~io,a. Th• KSA authorizes two new 
prQ9ralla for school bealth education including motivating 
teollJI to ovoid teen pr~cy o.n<l cstay in echool, a.ncl e ehool 
health aervicee ur<Jet.ed to those a.re4e with high levcla ot 
poverty and high rates of health risk a.nong children and 
yout:n. 

o fflfflM, ,l$MBRYO RESEARCH. Until June 10, 1993, Federal 
regula~tons governlng re~cn on hWD4n t1ul)Jc\..\..li -' t:fti""lu~\l 
researcn involving in vitro fertilization (IVl') to be 
reviewed by a Depart.Dental J:.'th1cs AC1v1sory Boa.rd. HOwever, 
because no Btll1CB M1V1aory DC>ar<1 nad been cbG.rtered su1c11 
1980, a de tacto 110rator1wa had existed on IVF since tha~ 
time. In June 1993 this de facto moratorium was lifted When 
congress included a provision 1n the NIH Rev1tal1zat1on Act 
that lifted the regulatory req\ltrenent for an Ethics 
Advisory Board review of such ruearch. It is the enactment 
ot this law that now enal>le• the NlH to tund IVF proposal■ 
as well aa research involvinq human embryos that result from 
IVF or other sources. 

However, IVP and human e&bryo research has not gone 
unnoticE!d, £>'.'r.ticularly by som0 members of the tar right 
religi ous community. Whila th• congress provi ded the 
authority to go forwU'd, due to th• public i nt~reat i n t h9s e 
area• of res.arch, the JfIH did not want to proceed without 
firct broadly considering th• moral and ethical queationa 
raised by such rcsoaroh and develcping gui deli nes for ite 
review Gnd conduct. With the concurrence of the Assistant 
Secretary f0r Iteelth, the NIH eatablished the HWllan Embryo 
Research Panel as a group of special cons ultants to the 
Advisory Committee to the Director, NIH. The Panel is 
OOlUposEscJ oC 19 individuals with broad exper ti"e in the 
rields or basic ~nd clinic~l ceseAr~h, ~thlca law, social 
science, publ ic heal.th, and pul>lic policy. · 

Oiscusaicns of the Panel foe~• on competing ethical 
Cr~orJts with respect to the moral status or the hwoan 
em1>ryo; the ethical acceptability ot human ellbryo researcn; 
issue• raised by research on human eDU:)ryos that are not 
intended tor transfer into human; e~nioallY acceptable 
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soL1rce11 ot human eabryos or eggs; informed consent 
requirements; isauea raised by C011Penaation ot gamete 
provider■; concerns regarding COlllllero1al1za~1on ot hwaan 
gaaetu a.nd eabryo&; and the need for additional mechanisms 
tor the review, evaluation, and aon1tor1ng of human embryo 
reaea.rch at local and national levels. 

A critical part of the process of considering the issues 
involved in Federal funding or hwaan enbryo research is to 
gain an underatanding ot the diversity of beliefs and 
opinions held about the moral status of the human t!lRbryo and 
about Federal funding of researoh involving the human 
embryo, In an effort to ensure broad public awareness of 
the Panel's work and encourage participation in the public 
comment procesa, the NIH has issued press releases and 
mailed public comment solicitations to over 200 
organi%ations in addition to publishing the required Federal 
R9q;iatet: notices . The NIH has: conAidarad aoaa 13,ooo 
coame.nts on issues related to thia research, including 
C019!14>nt'l!i frnm v,-t"icm• r•l i.']i t,n~ r.cimmuni ~i•~ ~oncornod wi th 
such research. The•• comnents will be summarized in a final 
report th• Panel will issue which will include 
r~ations on those areas it view• to be acceptable for 
Fed~ral tundin<J, area• that warrant additional review, ~nd 
areas that are unacceptable for Federal support. For areas 
acceptable for Federal fundin9, the Panel vill reQQJamend, 
specific guidelines for the review and conduct of this 
research. 

o . UndeL" the w0rk a.na Responsibility Act ot 1994, state.Iii will 
have the option to limit, in whole or in part, the increase 
tam1l1ea now receive tor an add1t1onal child oonoo1ved While 
the mother ia on welfare. Some religious groups are 
critical ot this proposal because they believe it. coul.d. 
encourage women to have abortions . 

Also as part of a Welfare Reform, the Administration is 
proposing school-linked teenage pregnancy preventi on grants 
for areas with high poverty or high teenage birth rates and 
comprehensive service demonstration grants for various 
pre~ttnt.iun «;tpp.roc1chea. Under tba1Se grants, a c0m11.unity will 
have the flexibility to deaign a prevention program which 
reflects its values on how to promota pAr~on~l 
rv»pun¥ibillty and prevent pregnancy. Again religious 
groups m~y ba concArn~d About the cont•nt of the~e programs, 
but the local conmnmities will have ownership of them. 

0 Entorcement of mandatory Medicaid funding for certain 
abortiona. It now appoara likely that the current Hyda 
4lllendlllenl li:2ngu.s9e governing Medicaid anortions will be 
retained in 1995. La■t y•ar, tho Hyde Amendment vaa 
expanded to require Medicaid coverage for abortiona of 
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pregnanoie• resulting fro11 rape or inceat. There was 
speculation by a01M States that thia was not Congress• 
intent, bUt both the Bouse and Senate FY 1995 appropriations 
bills include language identical to the FY 1994 Hyde 
amendaent language. 

In Karch 1994 , tha Health care Financinq Administration 
(HCF1i) adviaed th~ 61:.atac that they must implement the 
revised Hyd• provision. As of July 27, 20 stat.a. are not in 
ccmplia.nc. with the aae~nt, although nine of th~o States 
are t:a.ld.ng act.ion• to coapl.y. The n@rt atop ia t.o notify 
officially each St.t. that is not in co=plianco of i~• 
stat.us. After thie notioe is provided, Oeparaent regional 
te~ vill work with the su~ea to help thea achi•v• 
co1DPliance. 

~~.Gl Oi~t~ict CQ\U"t• bAve ordered three otato• that bAv• 
been out of complicmce (Arkansa&, Colorado, and Kichiqan) t.o 
tund such Medicaid abortions. Montana ha• been so .ordered 
oy a ~~ate co~. 

l(;l,fepristone {BY:4§§1, Kitepristone, developed ~y the 
French pt1a.rmaceut1ca1 r1r11 Bousse1 uc1ar, naa been 11arke~ea 
for use to non-surgically terminate pregnanoy in France, t:he 
United Kingdom, and sweden. In May 1994, atter montbs of 
complex negotiationa, koussel Uclat donated, without 
reauneration, its tJnited States patent right.a for RU-486 to 
the Population Council, a not-for-profit organization. The 
Population council will conduct clinical trials, 1~ent1ty a 
manufacturer, and submit a new drug application to the Food 
and Druq Administration (FDA), steps necessary to bring R0-
486 to the American 11&rket. 
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Office of Cabinet Affairs 
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DOT Interaction with the 
Religious Community 

Per your request, attached is a briefing paper summarizing 
t he Department's interact ion with the religious community. 

Attachment 
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• ?endir.g legislacion (~.R. 4230) would legalize the use of 
peyote in Native Amer~can religious ceremon~es . DOT 
supports religious ::-:zedom for Nat:.·,e P._rner:.cans, bu~ ·~e 
have serious safety concerns regarding t~e use of peyote. 
Peyote is lis ted as a hal:ucinogen:.c Scied~:e I 
Controll ed Substance~~ 21 U.S . C. Section e:2, and we 
have serious misgivings about i~s use by military members 
of the Coast Guard o~ by persons ho~d ing safety sensitive 
transportation positic~s, in the absence of conclusive 
~edica l evidence t~at ~tis safe for them c~ use it . 
Xost of the clinical s:~dies cf peyote's medical e ffects 
a re more than 100 yea=s old, and we r.ave f cu~d virtually 
no reliable ~nformacic~ about t he l ength of recovery :ine 
necessary tc allow a person to be ready co perform 
military or safety sensitive duties er the likelihood of 
"flashback" eff ects occurring. Coneequem:ly, we are 
working to i~sert leg~slative language that would give u s 
authority co restri ct :he use of peyote by persons in the 
mi litary or in safety sensitive transpor tat ion positions; 
our proposal would also keep pr esent rules i~ place until 
new ones are promulgated . 

• DOT/FHWA regulati ons define a commercia~ passenger 
carrying vehicle as o~e equipped to carry :s or more 
persons in addition t= the driver. Regula tions 
promulgated in 1988 r equired any driver of such a vehicle 
~o obtain a Commercia: Driver ' s License by :992 and be 
subject to drug and alcohol testi~g. ~hese =u:es apply 
to "church buses" and their drivers, as · well as other 
buses of similar size . Churches have protested thac 
r egulation of their b~ses and d r ivers sharp~y restricts 
their activities, However , we beli eve regulation is 
appropri ate : many such buses are unsafe , and often the 
drivers have no training in operating l arge v ehicles. 

• Construction o f transportat ion infrastr uctu=e (e.g., 
highways, br~dges, railroad or transit roadway , airport 
runways ) raises a number o f i s sues. 
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• Construct ion through Native American sacred g~ounds 
raises the same cc~cerns as ~onstruccion through any 
other religious facilities or cemeteries . In 
add~tion , concerns about proprietary information may 
also arise; some ~ribes may not want to divulge the 
location of sacred grounds. S. 2269 addresses these 
issues. 

• Other conscruct~o~ i~pacts on ciurches arise from 
nearby construction (e.g., a ~oisy highway or a road 
that cuts off access to the cr.urch ~y its members ) 

• Wi~h respect to federal act:o~s , these issues are 
addressed through the NEPA process (e.g. , 
environmental impact statemer.~sl. 

• In order to meet che public interest, the process 
balances religious concerns wich environmental and 
transportation needs. 

• Wi th r espect to any form of transportation operations or 
construction; certain labor-management issues could 
arise. These might include such issues as working on 
holy days or the wearing of religious garments. 



l l,S. T>q>anment or .Justice 

Office of :he As,ocintc l\nomey General 

Dc:pucy Assoc11t.c: AUuruq Oc-oeral V<U>.itt1ron n r. ZOSJO 

4, 1994 

To: Bill Galston 
Domee~io Policy CoW'lcil 

Frc;r.n: Naney Mo Fadden ~ 
Pri ncipal Deputy A~ociate Attorney General 

J oan Silverstein L;\{ -
Special A~oictant t ~ ~a Assoc. i~~e Attorney General 

Su.bject: Department of Justice Activiti~~ a ffecting the 
Religious CommW1ity 

This mC111orandum preEant5 an ov9rview of Justice Deparblent 
activitie~ thac affect the religious community. 

A. Religious Freedom Restoration Act {RYRA) 

Much of the Department activity in the upcoming year that is 
expeotwd to affect the rcligiou~ c olnl!lunity and to raise 
potentially controversial issues will involve the Religious 
Freedom Restorction Aet (RFR1\. ) , a new and unt.r;ed statute. 
Accordingly, the Department recently fon:ted a RFRA Task Force (1) 
to antlcipata the contextc in which RFRA mi9ht aris e, ( 2) to 
i dentify and examine the lQgal issues surrounding RFRA , and (3) 
to develop a litig~tion st~atcgy for RFRA. cas~~ c oming to or 
learned of by the Department . 

Attached ia a sununary compiled by the Task Force of 
litigation in which RFRA has been rai.9a . The majnrity are 
prison cases in which it has been alleged that prison regulations 
or con~uot by pri son of~icial3 donieE plaintitf prisnners thQ 
free exercis~ of their religion. Defendants in these cases have 
responded with <,;hallenges to RFAA, both with rQs:pect. t .n i t s 
constitutionality and its retroactivity. The Depart~ent has 
i ntervened to def•nd the conetitutionality of RFRA. 

!n two cases, pro- life groups have ~rgv.ad that thA Free 
Access to Clinic Entrances Act (FACE) impedes the tree exercise 
o! religion in violation of RFRA. Tho di&trict oow:ts in the 
Eastern District of Virginia and the Southern District of 
California hearing the~~ ca5es rejected tha groups' argument on 
the grounds that FACE does not touch upcn religious beliefs or 
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grant to a school it considered ~oo religious. We will continue 
surveying the Department further for other activities and will 
provide updates. 

Finally, the Department is working with cangres~ tu ~raft a 
Native American Free Exercise of Religion Ac~ (NAFERA), a bill 
much like RFRA addressing the spec1t·1c concerns or NcsL..i.."~ 
Americans. The President has stated his support for a NAFERA. 
NAFERA will protect sacred sites and religi~~s ~~yote use, which 
RFRA does not necessarily cover. NAFE..~ stould become l aw i n 
the upcoming year. 

. ... . .. . . ... · ·-~ 



APPENDIX B: SUMMAR¥ OF PENOING LIT!~bTION 

A. chriatign~ v. cnictal Evangelica l Free Chur~h ($th Cir. ) . 

Bruce ~nd Nan0y Voung tiled a Chapter 7 rankruptcy p~~itinn. 
I n the preceding year , and while they were insolvent, t he Youngs 
contri buted $13,500 to thQir c hurch . Th'? b;i\nkr.,1x,t.r.y t.ru:c:te@ 
~ssigned to the Youngs' chapter 7 petitio n filed this proceeding to 
recover t ho $13 , 500 contribut ion under Section S48(a) (?.) of the 
Bankruptcy Code, 11 u.s.c. 54S(a) (2) . T~at Section authorizes t~e 
trusteQ t o a void any transfer of a n interest ot the debtor t~~~ w~~ 
made or incurred within one year of when the Chapter 7 petition was 
filed i f the d.cbtor "received less than a reasonably equ1.val1?nt 
value in exchange for such transfer" and "was i nsolvent on t:;.e date 
that euch tr~n3fer wac made++* o r became in~olvent as a result 
of such transfer." 11 u.s.c. 548 (a) ( 2 ) ( A), (B) (i) . 

The bankruptcy court gr anted summary judgment for t he t~ustee. 
I ~ held that Scc-:ion 548 ( a ) ( 2) authorize d racoupmgnt of the "foun(Js:' 
gifts because the reli g ious services , theological progracs, and 
acce3s t o the prcmicoc the Church providQd to tha Youngs ar~ not 
t1!)roperty11 under that Section and were not provided "in exchange 
for 11 the tro.n3fer . The dictr.ict court affirmad, and also hQld that 
Section 548 does not violate the Free Exercise, Estahlishlnen~ . or 
I'l:'ee Gpeech Cl~uzes aQ 3ppliocl to the Church. (The Church did not 
raise any const itutional defenses before the Bankruptcy Co~rt.) 

~he church appealed to t he Eighth Circuit, which invited the 
u nited Statca to i ntcrvone because t hg appeal draws i nto q j @stion 
the constitutionality of an Act of Congress . The Depar t ment f iled 
~ b riot ~c intorvGnor in Gupport of tha trustaQ. Our bri•f ~rcrn ~~ 
that the Di s~rict Court was right to hold that Section 548 applies 
to thE) Youngl: 1 gift to t h e ir c hurch and that th@ trust<ee can r~cr.mfl 
the gift f rom the church under Section 548 consistent with the r ree 
ExeroiGQ, Fr ee Sp00ch, a nd Establi~hmant Clause~. Wa also ar0u~ 
that applying Section 548 t o the church does not viol ate RFRA. We 
argue th~t recouping the Young &' contributions to thQir Church doQs 
not "substantially burden" their religion ur.der RFRA because they 
h~ve no Firct Amendment right to g i vG away ~onQy that tha law d~ems 
a s rightfully owned by their cr editors, and that the trustee has a 
compelling intereet in protgcting the prcpQrty riryhts o f c.r~dit~~~ -

~ - ~ v . Salt Lakg County (0. Utah). 

Two individualr. who wer e bri~fly inc.-1\rc~ri'ltPci nn f P.nP.ra 1 
charges in county jail i n May, 1993 , assert that jail officials 
improperly c onfiscatgd c:lo.thing o f r eliqion!; ~i11nifir.;,,nr.P. ;mil 
denied them vegetarian ~eals. Each asserts a ffiliation with the 
Church of Latter Day Saint$. DQfQndant of~ic:.;i\1-: cu~~Prt.: 1) 
nothing on t he face of the statute indicates that the RFRA was 
intended to be n ~troac::tive (Landgr af v . mn P i hr, 'Pl"nd~. Tnr. , 114 
s. Ct . 1483 (1994)), and i t would be unfair to construe RFRA as 
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retroactive because retroa~i vity woulQ increase th~ l.i.do.i.l.i. y vr 
the defendants; 2 ) congress, i n s eeki:1g to overturr. the Sn-.i th 
decis i on, has e xceed.ea its autnori ty unde.i: lu·L..i.c,;;l-, I or the 
Constitut ion and principles of separation of powers. Defendants 
cite , i nter al i a, United states v . Sioux N'1tlon vr Iuc.lic11&;l , 448 
U.S . 371, 393 ( 1980); Georgia Ass ' n of Retarded Citizens v . 
McDan;i,eL 855 F . 2d 805 , o lO (11th Cir . 1938) , c.;~rl. , thrn.i.~1..1 , 490 
U.S. 1090 {1989). The y a l so asser t that the prisoners did not 
in'loke any r elig ious b e11et when they r equested veg~tad.du m~al l!il 
and that the requi rement that prisoners wear jail-issued g a rments 
reflects l eg 1t1mate security, s anita~ion and ddroinltitr aLive 
interests. 

The complaint #as filed April 23 , 1994. The case ie currently 
per.ding en plaint1tfs ' motion for partial sum."i\1.u·y j udgrotmL. A 
hearing en that ootion is scheduled for August 2 6, 1994. The 
U~ited States wi ll f lle its intervention notic~ e n July 18, ~994 , 
and will simultaneously move the court ~o postpone t he hearing 
until Sept:6mber 26, 1994 and set. a dead.line o ! August 19, 1994, fut· 
the United States to file its ope ning brie f . It i s our 
understanding that the p arties are c urrently engaged in settlcmenl. 
discussions , 

c. Muhammad v. Coughlin (S.D .N.Y ). 

In February :_994 , plaintiff prisoners a mer.ded their complai nt , 
wh:ch was originally riJ.ed in 1':J9l, t:o challenge ;;t v1:1r.i.eLy ur 
practices by s tate and local penal officials, involvi ~g alleged 
restrictions on practice of religion by meml:>e r:; o f t he Na.Li.vu ur 
Islam. These include access to religious advisors and literature , 
observance o f !asc periods, etc . By letter dated M~y 31, 1994 1 the 
New York Attorney General's Office has notified the court tha t it 
challenges RFR.A' s constitueionality. It.s lett.er offers argu1I11:rnl:.r:; 
similar to those asserted in~ - - ~hat Congress cannot reverse 
a c onstitutionally- based d.ecision of t.ne supreme Court, c .it.iuy 
vQited States v. Kixon, 418 U.S. 683 1 703 (1974); Cooper v . Aaron , 
~ 5 8 u.s . 1, 18 (1938); Marbury v. r1aa1son . 5 u.s. (l Cranch) 1:>7, 
!.77 (1803) . New York also a sserts that congr ess d.ces not have the 
power 1:0 impJ.ement the guarantees of the F .i.r:s.:. AJ.ut::11U1J1enc as 
incorporated through the Fourteenth Aroend1n~nt and that Congress has 
abridgea ~"le Tenth Amenc1ment. rights or t h e tiLdl.1a:~, c itiny- New York 
v. Un i ted states, 112 s. c t. 2408, 2418-21 (1992); Oregon v . 
Mitchell, 400 U. S . lli, 124-215 (1970) . 

Ois~rict ..:ue1ge Loretta A. Preska has g i ven Lht:: ~Lt1 L~ w1ti l 
J uly 25, 1994 to file its motion to dismiss. Judge Preska has 
certirieCl the c ase under 2 8 u.s.c. § 2403 ( a ) arnl h t1i:; yiv,m the 
United States unt i l September 30, 1994, t o file i ts brief i n 
suppon ot fil'H.A, shoulcl we choose to inte..cv~ni:=. 
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0. A1al't\een .,. CO\lahli:1 ( E.O. !lf.Y. ) 

Suit brought under RFRA c :iallanging prison nff ir.1 n 1 ~' 
restri ctions on the wearing o r dis?lay or Dhikr beads ~~at 
plc?.i.ntiffs' claim suh:,;tQntia lly bur den theil:' r ight to ex•rr.is'!' 
their religion (ISlalll). Plaintiffs have fi!ed a 1:)0tion for 
p1.·elimincry i njunction ::lnd defendant. have filed a motion to 
disraiss, contending that RFRA is unconstl t:.itiona l . Defendants 
contend that RPRA repre:;cnt!: Congree;s 1 "lttQtitpt to 11 ovarr..1le 11 thP.­
Supreme court.' s interpretatio:i of t he r'irst Amendnen,: , in 
controvcnticn ot principles first ~i.tablished i n MC'l,rb,,nc v . 
Madison, 5 u.s. ( 1 Cranch) 137 , 1 77 (1803) . Defendants also argue 
thot South cor olinn v. lfat::enbach1 3 83 U. S . 301 (1966), and rity n f 
Rome v. united states, 446 U.S. 156 (1980 ) , are distinguishable 
beco.use they involve t.hc e nforcement c f th~ g_qual prot~ction clc".llSP.' 
rather Chan a right judicially incorporated into the ?ourteen~h 
Amendment. fur thermore , defendants co~t8nct that in e nac~ ing th~ 
Voting Ri ghts ;..ct - - which ·..1as the statute at issue i n S::i~t;_)) 
Carolina o.nci. Ci~v of ~ome - - Congress hact substa n tial <;!V iciencQ 
before it of widespread e fforts by st.at es effectively to 
d isenfro.nc::hise black voter::; .:ind that Congr8G5 laclca d ana logous 
evidence of efforts to deprive citizens of the i r f:r:ee exercisa 
rights in enacting .RFRA -

On June 24, 19,4, Judge Cha:les P. sifton certifiQd th• casP.' 
under 28 u.s . c . § 2403( a ) and t~e United States filec its 
interventio n notice nn ,Ju l y 12 , l~91. I ~ i s our und Qrstandini:- that 
no briefing or hearing schedule has been set yet, but we expect the 
United Statee' brief to b~ due ~id- ~o lat9- Augu~t . 

E. jolley v. Coughlin (S.O .N.Y. ) 

An AUGA hae recen~ly informed us t h a t ~his is another 
pr1.soner' s suit brought under RFRA. we do not present ly know 
anything more ubo~t t h i3 cuit. If th8 ci~ fendant, the State of NP.w 
York, has not yet argued that RFRA is unco~stitutiona~, it 
undoubtedly will, and will advance the :,; a me ar(J\.Ullt?nts ~1' ,-!P. i n 
hlameen v. Coughlin ( E . O. N.Y.), supra. We expect to receive tha 
pleading3 ~hortly f roo the A~SA . 

r . .t\Jnericpn i ,i fc LC3gtlG V, J'apat RElnO ( E . 0. V a. } . 

A pro-li fe group challenges th9 Freadom o f ACCQ~S ta Clinir. 
Entrances Act ("FACE" ) , which nakes it a crime to cse force, the 
threat of for.cc, or phy!:ical obs truction to injure , i ntimidat~, n r 
i nte rfere vith individuals because they provide or obtain 
reproductive health servic9s. Plaintiffs assert that FA~R v inlates 
RFRA as well as the Free Exerc ise Clause. The Civil Division, in 
i tc d~f~ne;e of FACE, r ~$pondad tha~ FACF. noes not subs~anti~lly 
burden anyone's exercise of religion and, even if i t did, it would 
further a comp9lling governmQntal int~rP.~t. o f assuring access to 
such clinics by the least restrictive means in furtherance of that 
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irn:erest . Tht:! u.i::; Lr .i.1.. ~ cou1.~ recentl y den ied Fl;:i.in tif t=.' mot ion 
for a preliminary injur.ct ion and g ranted ~he Department's motion co 
:i lsmiss, holding thctt fACE uoo:s :,ot v i olate RFRA hecc1uae FACE does 
not touch upon reliqio~s beliefs o= _practices. 

Council for Life c~alition v . J anet R~no (S.D. Cal. ; 

A challenge to FACE brcught by a pro- life gro~p arguing, among 
o t:.her thing~, t.hd. t FACI: violntes RFRA . On J ul y 6 , l.9?4, Judg-e Erina 
Gonzales granted the gove rru:ient' s moticn to dismiss. She held that 
plaintiff hall £a i led to e:stablish that FACE subst.l.ntially burdened 
~he exercise of religion. In the alternative, she reasoned that 
even i f FACE had :.uli=1t anT;iallv bur dened t.he olc1intiff' 3 free 
e xe r cise of ~eligio n , Congress had a compell~ng i nterest in 
enact:ing :rAcE, i . e . , p =oh ..'..lJ.i. t.ing the use of fore~ to p revent :.rome n 
f rom exerci sing the i r consti t.utionally- prot ected right to abortio:1. 

rt . otter cases .. 

A westlaw z~arch has l ~ca~ed fourteen dec~sions i n which RF::V. 
has been cited. 

1. F iv~ oase s state th(lt the l aw applies retroactively . 
Smith v. Elki ns, 19 F . 3d 29 (Table), 1994 WL 65299 (9th Cir. 1994) 
(reversing ~nd .t"~mc,.mling C:.isti.--ict c ourt ~Ullll'l\ary j u dgment ruling 
involving prisoner disciplined f or pr aying in : or eign language); 
Keith Brown-El v . Chdrle::: Hai::ris, F. 3d , 1 994 WL 2501 57 ( Bti:. 
Cir. J une 13 , 1994 ) (removal of pr-i s oner f ro?:\ iist of those on 
special mea l schedule) (u.i..1,;t1.U11) ; La·..,.son v. Dugger, 944 f'. Supp. 
1538, 1540 (S.O. Fla. 1994) (prisoners' s uit alleging interference 
·,rith distril:lutlon u! l .i.L1:1 t ·a.tu.re by Hebrew Israelite ~aith ) ; ~ 
Rust v. Harol d W. Cl arke, :. Supp. , 199, WL 157662 (D . Neb. 
April 22, 19 94 ) ( p risone4·s cli!lim d iscrimination i :'l restrict ions o n 
practi ce of Asatru (Nordic gods ) faith) (dic~um) : Jame~ M@ssina v . 
Poll~~ O£fi c e r s Frederick:. Mazzeo. et al ,, : . Supp. , 1994 
WL 231998 (E . D.N.Y. l(ay 2~, 1994) (:nisclassificat:on of prisoner's 
relig.iuu8 affiliatio~ ) (ciictUlll). 

2. one cvu:t·t :. as cited .r.FRA in granci:1g u preliminury 
i njunction . Western Presbyterian Ch urch v. Board of zoning 
Adjust.m1:mt, 8 49 F. Supp. 1-: (D .D.C. 1 99 4 ) (:::;hurch challenge to 
zoning restriction en feedi ng homeless). 

3. Another court has held chat RFRA does not entitle the 
lJctJlk4•upt to tithe t o a church. I n r~ f:rnlk:icr, 1 65 B.R. El 44 
(Bankr. W.D. Mo . 1994 ) . 

4. Two district courts have r el i ad on RFRA in prisoner 
suits. Al l ah v. Menci, 8 44 F . supp. 1056 (E.D. ~a. 1994) (denying 
sununary judgment to defendant prison officials in suit invol v ing 
reco9ni tion of Tc'C\ple of I:slam sect) ; !.aw:::on v. Dugger, 84 4 F. 
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St:pp. a t 1542 (ruli:1g for plaint.i f fs a s to ban on lit:e rature 
:iis-:ributi on. 

5. The constitutionality o f RFRA appears to nave been 
challenged in or.ly one of the above cases . Rodriguez v. Coughl i n, 

F. Supp. 1 1994 \'1L 174298 (S . D.N.Y. May 4, 1 994 ) (granting 
prel i minary injunction). The court was able to avo1a the issue 
because i t ruled that the restriction on prisoner conduct (wearing 
of Santeria religious b e ads ) c ould noc be j ustified even ·.mder 
Sn ith. rhe seventh Circuit has noted the potential constit~ticnal 
issues raised by RFRA, but had no occasion ~o dec1~e them . Canedy 
v. 6oardman , 16 F. 3d 183, 186 n.2 (7th Cir. 1994) (stri p s earches 
of pris oners observed o r conducted by guaras ot opposite s ex) . 
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Espy sued 
by worker 
critical of 
gay policy 
By Al.Ith Larson 
-~u.€.S 

Arnculture Secrerary Mike 
upy, 6tl II figh tin 8 IX> remove& Sen· 
ate hold on bi, accncy'S nominee&. 
is now thr-tc:.m:d with a ~ws\ltt­
all because an auupolwl em• 
ployte was tn.nsfetTCd for l'lis ~ 
matltS on nomo,exuala. 

.Ka.rt Mertz, an equal emplay­
~en.t orr,nn:unlty man.uer for the 
Agricultura1 Resurcb Service in 
Atbc:ns. ~. was &bnll)tly trans• 
tcrrcd fro.m hi~ i,ost ii\ M.Arcb. 
a!lc' he criticiled the admini!tra­
rion's policy OD hor,-,osem•ls in a 
tdcvisiou ilncrview while oa pc:­
IIOO.lll les?e. 

Set,. JM--w Helms. North C&.rc>­
liaa Republican, hai: c:.ha.mpiooed 
Mr. Mertt-S ease. wecessfully 
ainciiding the: Dcpar,ment cf A( 
ricul~ appropriations bill ID bar 
~aving someone for olf-<luty re­
maru against bwooaexualltY. 

He and• coalition of 13 Repub­
Uc:a.n.s h.:lw also put a prooHhn'al 
~bold" on coafirmatton or three 
Mmirlee:s m USDA 1.ie.llci~, hop­
ing Q) torc;e Mt. u1,1y to rc:inst4tc 
Mr. Mem-

~ ow another g?QUi, bas WIED ap 
hi$cause. 

On FriQay.~ ~was notified 
by i:h• Jlecbtt Fund th11t Mr. 
Mertz would seek "substantial 
sums in both cornpensamry and 
punlt1YC daJDaies" if 1,-., WU not 
nm.stated immediately with a for­
mal aoolorY aoo o clear record. 

USDA officials did M( return 
repea~ a.lb re,questini com-
mait. 

Kevin J . Hasson. pruufent and 

I 
e~ 00ttn~I of the Bec:btt 
Fund, mok Mr. Espy ID tuk Cot tbe 
"bureaucratic retallatioa {Mr. 
Mertz.) bZl!S suffered al the bA!ld.: of . 
you a11d your agency for bia rcli· 
giously ba.sed viem on the moral• 
it)' oc homoseJCUalltY" 

Tl..,; Bo.:c S..c u Fund it • bi• 
partisan and ecumenical public in• 
terest law firm that defends reli· 
glOUS Uberty. lt.s advi!tOl'Y t>o&rd 
:11cJudes CardiDal Jobn O'CoMo~ 
archbishop of New York; Sen. Or• 
rin fUteh, Utah Republican: Rep. 
Henry Hyde, Illinoia Republican; 
Sru-gcnt S brivcr, pre-sident and 
CEO of SpeciAl Olyinp1cs lntcmo• 
llOMI; Eurtice ~edy Shrift?", 
toun<ler or ~pec:w Olympi as lntrr· 
nation.al; and William P. Barr, at­
torney e~ ~.-.1 under President 
Bush_ 

lo his letter to Mr. Espy.~ Ru­"°° ci.l.0<1 Mr. MeJ'U1 re,c:ord map­
holding the rights or~ · 
R• nottd rtvu Mr. Mt:rt% bad ac:­
ti~y defended e tranue:xu&J em­
ployee who was banlsled. Mr. 
Matz cwo hired a black homoacs 
uaJ WDO WU lilV-pMit:i~ !D be his 
personal ~tllrY wbile in the 
army. 

"Newnbcless, you~ seen fit 
m elfectiwly dea;!)te him to a 
newly tnven~. ma.u-work posr 
tion for which he is unsuited. ... 
You ti.a\le done thi4 solely becauH 
of the com.em ol Dr. Mertz's pri­
W\tet ~ ." 

lbe threat o! a lawsuit b the 
lateat twial ui Mr. E.py~ ongaiDi 
"wAr ot wor~• with ~ Mu~•• 
dcCCl'lden. 

Lut week, the Senate apprcm,d 
rwo Helms ammdmmts during 
debate on the USDA'I fiscal ms 
appropriation. bill. Oae would 
prohibit removal of employees 
who make remarkJ d1Jrtng per­
wul ti.me oppostng the USDA'i 
poli~es on homosexuals: the other 
~d prohibit using awl"OPriated 
funw for POSitiom. Hminan or 
progra.roa that promote bomose.x· 
ualitl': 

I.ate Friday, Me Bel.ma rl.l'lld of! 
'/Ct another letter tX> ~ Espy, c:nt• 
tClll or bla l&a=at C0111J21a!tl CJD the 
Mcru cu-. 1n bis £our.paae 1ettm. 
Mr. Hclma pointed out aevenal SD­
parent incon.m1edu coctained 
Ul two prcvi.QU5 lcttm-1 from Mr. 
~ 

For nample, he noted that 
while Mt: Espy denied there was a 
"gay ngt,rs agendl" at bis detvt· 
ment, he bad concluded Mr. M•m·• oommenu 'iDdicaw he 
stronaly disagrees wttll - and 
c.aimot faitbfully implement cur­
rem po11c.1es m equal cmpJaymeat 
QPPOmmity." 

Ml: Helms qucationed bow Mr. 
Espy could HY there is no "gay 
ri~ti agenda" in bis dcpartmmt. 
glVWtthat itwcu:among the fl.Nt to 1 
officially ll&Detion the G~ Us­
bian or Bi1exua1 EmtilO)''ees 
group, or GLo.ts~ 

Mr. Helms USI) p)inte-<1 (lllf ThAT 
:he F.:n-cigu Agriculrura.l Service 
bas c.stabluhed a positioo known 
IU the "gar, lcsbw and ~ 
prog-ra.m m&nager." It is de,igncd 
tn betp recruit for the apncy's 
- Gay, Le$t)W) an<1 BLSCxuaJ tan· 
ployment Program" and to track 
ho~YUA1 em {\lr,yment stlltis­
tics.. 

"I call oonclude only that Dr. 
MerU wu r-emQYCd t ram a job in 
wruc:b be bu scl'Vl!d w.:ll becaute 
be Qllestioned policiet which you 
gay do not ai.rt; certainly tbey are 
oot mnhoraed in law," M.r. Hdau 
WT'Ote.. 

"U Y"ll will agree 10 am: Dr. 
Mem bl..s job back, the more than 
a do~ NUaW~ wbu l.&av,i: holo:h 
or. A¢culwre nominees will, lam 
oonfide:u, be will.ing to permit 
~ nominations tD go forward 
iroroe&a~ly;• Mt. Helm.a wrote. 
"It's VOV call, Mr. ~ret:IU'Y-' 



NOTE FOR MA TI MILLER 

FROM: Nancy-Ann Min ~ 
SUBJECT: HHS Issues of Concern to Religious Groups 

Attached per your request is a bullet-ized list of issues of concern to 
communities of faith. Also attached are recent HHS briefing materials prepared for 
the Secretary on these issues. 

Please contact myself or Barry Clendenin (ext 54920) if you need more 
information. 

Attachments 

Z.5 1 



Issues of Concern to Communities of Faith: HHS 

Current Issues 

o Abortion. Certain interest groups are concerned about the Administration's 
abortion policy in several areas: health care reform, Medicaid 
reimbursement, RU486 (see below), and fetal tissue (see below). 

In FY 1994, Congress expanded the Hyde amendment to allow Medicaid 
reimbursement in cases of rape or incest (in addition to cases where the 
life of the mother was in danger). HCFA issued a letter on December 
28, 1993, requiring States to expand their reimbursement policies, 
consistent with the new Hyde amendment. Several States have 
opposed this change because it conflicts with State law and/or policy. 

The Health Security Act contains family planning services, including 
abortion, in its comprehensive benefits package. A number of 
alternatives are under consideration now, including the idea of 
offering two packages to all consumers (one with abortion coverage 
and one without), and a "conscience" clause that would allow 
employers to offer packages without abortion coverage. 

Future Issues 

o Health Education. The FY 1995 Budget contains $11 million for studies of 
adult and adolescent sexual behavior, primarily related to AIDS risk. NIH is 
now prohibited by statute from funding the two most controversial sex 
surveys (the Survey of Health and AIDS Risk Prevalence and the American 
Teenage Survey), which were criticized for being too explicit. Future 
explicitly-worded surveys would probably receive attention from certain 
interest groups. 

o Teen Pregnancy and Family Planning. Certain interest groups continue to be 
concerned with statements by the Surgeon General regarding appropriate 
measures to reduce teen pregnancy. Also, neither the House nor the Senate 
L/HHS appropriations subcommittees took the recommendation in the 
President's Budget to shift funding from Adolescent Family Life (which 
primarily funds teen abstinence grants) to a new Office of Adolescent Health. 
Neither subcommittee chair wanted to create a lightening rod for certain 
interest groups. 

o RU486. The manufacturer of RU486, Roussel Uclaf, has donated its U.S. 
patent rights on the abortifacient drug to the non-profit Population Council. 
FDA Commissioner David Kessler told a Congressional committee on May 
16, 1994, that he expected the Population Council to have clinical trials of the 
drug up and running by the fall of 1994, that it would take the Population 



Council approximately one year to prepare a New Drug Application (NDA), 
and that FDA could probably approve an NDA for RU486 within six months 
after receipt. The Population Council has not yet located a sponsor to 
manufacture the drug in the U.S. FDA approval of RU486 will cause an 
outcry from certain interest groups. 

o Use of Fetal Tissue in Biomedical Research. On January 22, 1993, the 
President asked Secretary Shalala to end the five-year moratorium on Federal 
funding of research involving human fetal tissue from induced abortions. 
Since then, standards for funding such research (regarding informed consent, 
solicitation of tissue, etc.) were enacted in the NIH Revitalization Act of 1993. 
Nlli plans to fund $21.3 million in fetal tissue research in FY 1995. 

o Needle Exchange. The statute authorizing the Substance Abuse Block Grant 
prohibits the use of Block Grant funds for needle exchange programs, and the 
L/ HHS Appropriations Act annually contains a similar prohibition on the 
use of any Labor, HHS, or Education monies for this use. A forthcoming draft 
reauthorization bill from the House Energy and Commerce Health 
Subcommittee may modify this prohibition (e.g., to allow needle exchange 
programs at State discretion). 

The Office of National Drug Control Policy opposes any relaxation of the 
needle exchange prohibition, and Dr. Brown (ONDCP) has testified to that 
effect (i.e., "The Administration can find no compelling reason to depart from 
existing Federal policy."). Needle exchange has not been a religious issue so 
much as it has received attention from conservatives. A shift in this policy 
would probably draw fire from certain interest groups. 

July 28, 1994 



QUESTION: 

NATIONAL INSTITUTES OF HEALTII 

Sharp & Other Sexual Survey Funding 

PBS· 337 

Does the FY 1995 budget contain any funding for surveys of 
sexual behavior? Have you reconsidered f unding for the 
teenage sex survey? 

ANSWER: 

► The FY 1995 request for NIH includes $11 million to fund 
studies which will include surveys of adult and adolescent 
sexual behaviors, primarily related to AIDS risk. The Child 
Health (NICHD ) , Mental Health (NIMH) , Drug Abuse (NIDA) and 
Alcohol (NIAAA) Institutes all have such studies planned. 

► There are no plans to fund the specific surveys called the 
Survey of Health and AIDS Risk Prevalence (SHARP) or the 
American Teenage Study (ATS ), and, in fact, there is now a 
statutory prohibition (in the NIH Revitalization Act) 
against funding these two studies. 

► Research on AIDS risk behaviors, which has been recommended 
by every advisory group that has examined the NICHD AIDS 
program, is considered by many scientists important to 
understanding the behavior of our adult citizens so we can 
better target our interventions to slow the spread of HIV. 

► For example, data from a NICHD funded study completed last 
year was very beneficial in increasing our knowledge of the 
use of condoms to prevent AIDS and other diseases . This and 
other studies provide vital information for our AIDS 
prevention strategies. 

► We. understand· r~search of this type has been delayed in the 
past because it is controversial. We are ready to work with 
members of Congress to work out any potential problems in 
advance so we can proceed to collect this important 
information which may save lives in the future. 

NIB Spending on Research Involving Sex Surveys (millions) 

NICHD .... .. . 
NIMH ....... . 
NIAAA . ..... . 
NIDA ... .. .. . 
Total NIH .. . 

liil 
$4.0 

.2 
1.9 

...2......1 
$9.9 

1994 
$6.0 

1.6 
3.2 

$10.8 

1995 
$8.0 

0.6 
2.5 

$11.1 

Prepared by the Office of Budget/ASMB 

+/-94 
+$2.0 

-1 .0 
-0.7 

+$0.3 

Karch 15, 1994 



PBS· 338 

KEY INFORMATION: 

Study Being Punded By NICBDs 

► Prospective Longitudinal study on Adolescent Health - This 
study, which is specifically authorized in the NIH 
Revitalization Act, is being funded at $2 million in FY 1994, 
and will be funded at least $2 million in FY 1995 (the second 
year of the grant has been approved for $7 million, but it will 
most likely be funded at a lower level) . The study will 
provide infonnation on the behaviors that promote health and 
the behaviors that are detrimental to health of adolescents. 

Past Efforts Balted By Congress, 

► Survey of Health and AIDS Risk Prevalence (SHARP) - $3 million 
was included in the FY 1992 request for NICHD within its AIDS 
budget. Congress e?Cl)licitly indicated in appropriations 
language that NICHD funds could not be expended on the SHARP 
survey. No funds were requested in FY 1993 or 1994. 

► National survey of Health and sexual Behaviors - The FY 1991 
budget request included $3 million for this survey, however, 
because the House Appropriations Committee specifically 
prohibited expenditure of funds for this purpose the survey was 
not funded. 

► American Teenage Study (ATS) - In May of 1991, NICHD used $2 
million to support the first year of this five year study. 
Funds used to award this grant were drawn from the regular pool 
for competing research project grants for the Institute. At 
that point, neither the President's Budget nor the Congress had 
identified this particular research. In July, former Secretary 
Sullivan directed NICHD to terminate the award. The FY 1992 
appropriations bill language also prohibited NICHD from using 
1992 funds to support this survey. 

• About 75\- of the funds awarded to the University of North 
. Carolina for the ATS, were recouped by NICHD and reallocated 

to other research grants. 

NIB Revitalization Acts 

► Both the SHARP and ATS studies are pennanently banned from 
receiving funds from NIH in the NIH Revitalization Act of 1993 
(enacted June 10, 1993). 

► At the same time, the NIH Revitalization Act requires that NIH-
funded surveys of human sexual behavior: 

meet the same ethical and peer-review requirements as other 
research using human subjects; 

obtain information expected to assist in reducing the 
incidence of sexually transmitted diseases, including AIDS, 
and in improving reproductive health and other health 
conditions. 

Prepared by the Office of Budget/ASMB March 15, 1994 
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Other studies Being pone By PBS, 

► The Centers for Disea.se Control and Prevention does collect 
some infonnation on sexual behaviors through several 
inst ruments designed to collect a wide range of general health 
information among targeted populations . These instruments 
incl ude the National Household Interview Survey and the survey 
of Knowledge, Attitudes, Beliefs, ·and Behaviors, a project 
f unded from CDC's AIDS budget. 

CDC funded two contracts in FY 1993 on the Evaluation of a 
School-Based Intervention to Reduce Behaviors That Result in 
HIV/STD Infection. Initiation of these contracts was 
initially delayed because of some concern that the nature o·f 
the questions being asked in the survey instrument wo~ld be 
controversial. These contracts will run through August 
1996. 

► The 1989 Condom Study. reported in The Washington Post on April 
15, 1993 , was funded by NICHD under a 1988 Request for 
Application for a total of $1.8 million beginning in FY 1989. 
The s tudy was conducted by Dr. Koray Tanfer of the Battelle 
Human Affairs Research Centers in Seattle, Washington. This 
.grant was completed December 31, 1993. 

The study was designed to examine condom use in a national 
sample of 3,321 men aged 20-39. 

Participation was voluntary and strict confidentiality 
measures were observed . 

Prepared by the Office of Budget/ASMB Karch 15, 1994 
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The past year has seen some dramatic changes in the 
restrictions on Federal support for research involving fetal 
tissue and human embryos . How is HHS implementing these 
changes? 

ANSWER: 

► Weare actively working to implement responsibly t he changes 
in these areas which were initiated by President Clinton's 
Executive Order lifting the ban on Federal funding of . 
research using human fetal tissue . This lifting of the ban 
was later reinforced and codified by the Congress in the NIH 
Revitalization Act of 1993. 

Fetal Tissue 
► After the ban on Federal funding of fetal tissue research 

was lifted in the f i rst weeks of this Administ ration, we 
published interim guidelines on the conduct of fetal tissue 
research in the Federal Register last March. 

► On January 4, the National Institute on Neurological 
Disorders and Stroke (NINDS ) announced funding for clinical 
research using fetal tissue from elective abortions. The 
announcement denotes the first Federal support f or fetal 
tissue research in five years . 

NINDS announced funding of $4.5 million for three 
institutions to study the effects of implanting fetal 
tissue into the brains of patients with Parkinson 's 
disease. 

I 

Embryo Research 
► Because the moral and ethical issues surrounding human 

embryo research are so profound, in January, NIH convened a 
19-mernber interdisciplinary panel of experts in basic and 
clinical research, ethics/theology, law, social sciences, 
and public policy issues to make recommendations to the NIH 
Director's Advisory Committee. 

We expect this panel will make recommendations on what 
areas of human embryo research are acceptable, which are 
unacceptable, and which need further study. 

This panel should have a report to the Advisory Committee 
by July, 1994. 
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KEY INFORMATION: 

Fetal Tissue Transplantation Research 

► On January 22, 1993 President Clinton issued a directive to the 
Secretary of HHS ending the five-year moratorium on Federal 
funding of therapeutic transplantation research with human 
fetal tissue derived from induced abortions (the Secretary 
formally revoked the moratorium on February 1). 

► In March, NIH published interim guidelines on fetal tissue 
research in the Federal Register. These have since been 
superseded . by the requirements and safeguards enacted by the 
NIH Revitalization Act of 1993. 

These provisions deal with the informed consent of the 
donor, researcher and recipient, and the purchase and/or 
solicitation of fetal tissue for research. 

NIH published a subsequent Federal Register notice informing 
the community of the enactment of these statutory 
provisions, and the withdrawal of the Interim Guidelines. 

Fetal Tissue Banks 
► As part of the Bush Administration's strategy to maintain the 

ban on Federal funding of research on fetal tissue obtained 
from induced abortions, PHS funded fetal tissue banks to 
attempt to ensure the availability of fetal tissue from 
spontaneous abortions and ectopic pregnancies for researchers. 

► On September 30, 1992, the National Institute of Child Health 
and Human Development (NICHD) made five fetal tissue bank 
grants for six month periods. Total funding was $1.5 million, 
with $750,000 corning from the National Institute on Child 
Health and Human Development (NICHD), and $710,000 from other 
PHS agencies. Funding for the last six months of FY 1993 had 
not been identified. The original intention at the time was to 
fund these five grantees for a total of two years. 

► Three distinct functions of these grants were identified: 

research on the epidemiology of spontaneous abortion and 
ectopic pregnancy, and assessment of how ofteri useful (i.e., 
non-infected and genetically normal) fetal tissue could be 
obtained from these sources for potential use in 
transplantation research; 

research on processing fetal cells; and 

establishment of a distribution network to supply fetal 
cells to investigators for human transplantation. 
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► When President Clinton lifted the ban, NIH/PHS re-evaluated the 
need for continuing the fetal tissue bank grants. 

After consultation with experts from the scientific 
community, NICHD recommended that only the research on the 
epidemiology and assessment of using fetal tissue from 
spontaneous abortions and ectopic pregnancies function 
should be continued. 

NIH continued funding these modified grants through for an 
additional $726,000 through the end of FY 1993, and plans to 
fund them at $1.4 million in FY 1994 and 1995. 

Human Embryo Research 
► Human embryo research involves research to improve the success 

of in vitro fertilization (IVF), as well as research on human 
embryos not targeted to IVF, but directed to study of pre­
embryo metabolism, development and malformation. 

► Until recently, Federal regulations required research involving 
in vitro fertilization (IVF) to be approved by an Ethics 
Advisory Board (BAB). Because there has been no EAB in place 
since 1980, Federal funding of IVF research was not possible. 

► The NIH Revitalization Act nullified the requirement for EAB 
review and approval of IVF research proposals, and IVF 
proposals may now be considered for funding through NIH's 
existing Advisory Committee structure. NIH has received a 
number of applications for support in this area. 

► Given the profound moral and ethical issues raised by the use 
of human embryos in research, NIH/PHS have decided to develop 
guidelines for Federal funding of human embryo research . 

► In January, NIH finalized a 19-member interdisciplinary panel 
as a subcommittee to the Advisory Committee to the NIH 
Director. The first meeting was held February 2-3, 1994, and 4 
additional meetings are scheduled for March 14, April 11, May 
4, and June 21. 

The panel will recommend guidelines for Federal support of 
human embryo research including the identification of areas 
of research that: are unacceptable; warrant additional 
review; and are acceptable for Federal support. 

The panel is composed of an overall chair, two chairs for 
science and policy, and 16 additional individuals with 
relevant expertise in basic and clinical research, 
ethics/theology, law, social sciences, and public policy 
issues. 

The current timetable calls for the panel to present a 
report and recommendations to the Advisory Committee in 
July, 1994. 
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► NIH has received approximately 40 applications for research 
· involving the human embryo, which are being held pending the 
implementation of the guidelines. 

► Specific dollar amounts have not been budgeted for human embryo 
research fro FY 1994 or 1995 . NIH says that once guidelines 
are in place, scientific merit and programmatic priorities will 
determine how much work is supported in this area. 

Prepared by the Office of Budget/ASMB Karch 15, 1994 
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Kife.prlaton• (1U1-,11) I k1et OVUV1ev 

CQntactr FDA Pr••• Office 
(201) ,,:1-11,0 

on Jan. 22, 11,,, in one ot hi■ first official act.a, Pre,ident 
Clinton issued a ••~orandwa direetin; HH! s,oretary Donna 1. 1halala 
to •••e•• initiative■ to promot• tne testing an4 lleanainq of 
aifepriewn• (RU-41&) in ~b• Uni\-4 ltat••· 

~in; early 1993 secret&r)' Shalala and n>A eoui■■ion•r David 
iu■l•r oo.mwiica~ wltb 11nlor ~ssel Vclat official• ~o ~99in 
effort• to pave th• ny tor brinqinf JU.-416 into the bericar. 
auket.plao•. 

In April 1993, repre■enta~iv•• ot nl, Jtou•••l Uolat and the 
~ulatien COW\cil, a not-to~-profi~ or;•ni1a\~on, ••~ to diaou■a 
u.s. clinical trial• and li0en1in9 of RU•41f. Over the la■t yaar, 
the »arti•• continued their n•~Otiation■, c:ul&inatini in the 
donation ann.owice4 today. Rou11e1 uc11t Will uan■t•r, witllout 
ramunar&tion, i 't• tJnite4 stat•• patent ri;hts to •ifepristont to the 
Population council. In turn, the Population council vill ~ th• 
necessary atapa to brin; W•48~ to the Aa■rican ••rket. 

Mitep%·1•ton• waa d•velopad by th• PrenOh tira Jtou1sel Oc:laf. 
Tb• drug bat ~en ••r~eted for uae to non• sur;ically terminate 
pre;nanoy i.n France, the t1?2ited JCini;doa and heden. 'J'b•r• are 
••v•ral lnva■tigativ• trials underway with FDA for other u1e1 ot the 
4r~i, including contrac•ption, labor induction, CU.bin;•• ayt,dr011e, 
endoaetrio~i•, .. n,imio•a and breaat canc•r. 

It auit be ree09ni1e4 that teraination of• pre,n&ney 1• not a 
simple ••~ioal proc•d\1%'e, ·wetbwr it i• don• •ur9ieally or t.hroufh a 
aecSigel r~illen. In rra1'\ee, th• Vnit•d Jtin;doa and sw.cten, Whve 
Ro-4•6 baa been auin1•tered t.o approximately 190,000 vomen, tha 
proc:•dura requires aevarat vi■its to a aedical facility, a ~r•ci■e 
do•in; •chaJN usin; two different druqa, and olo•• aonl~orin; tc 
~•re for voaeft "1ho ••Y experience •x~~•■ iv• bl••dinq or other 
co•pllcations. Any uae of aifeprist~ne in th• United atates vo~ld 
b~v. to follow tlle aame type of atrict diatribution and u■• 
con41Uona. 
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Clinton acmini■tration, u donatin9, ri~out ruunera~1on, it1 
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Pof\ll•~ion Cowic:11, xnc., a not•for .. FOfit oorpwraticm, 

Ru-,16 ha• bean urketed tor ncn••urfioal teraina~ion of 

pravnancie1 in Franoe, the onitAc! lirt9doa and lwedan. The d.r\19 i• 

also undQr ■t~dy tor labor ind~otion, contraception, cuabing•a 

•ynd~o••• en4oaeu-io•i■, aen1n9ioa1 a.n4 bl-Nat cancer. . . . 
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on Jan, 22, 1,,,, Preaid•nt ei~~on •1p•4 • P"r••idant1at 

Mamorandua 4ireot1nq the oeparaent of ltalth and Buaan ••rvio .. to 

11■e11 initiativu to pre&ote the te■tinq and licen.ein; of RU-416 in 

tJa• unit•~ eta~••· 
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,opulation ~il au■t conduct c11nic:sal trial■, identity a 
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Admini■tration. 

"Th• F0A vill do all i~ O&fl to quickly evalu•te Riteprlatone,w 
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Relat ions with Faith Communities: 
Positive De velopments 

The recently completed survey of executive branch departments and 
agencies turned up a wide range of positive and productive 
relations with religious groups and faith communities . These 
activities fal l into a number of different categories, including : 

o contacts in the normal course of business; 

o consultations on specific legislative and regulatory 
initiatives; 

o consultations to address structural problems in the 
relationship with faith communities; 

o formal conferences organized by departments to assess and 
strengthen these relations; 

o speeches and appearances by senior department officials at 
annual religious conventions and other meetings; 

o community outreach and service activities in cooperation 
with religious groups; 

o designation of formal offices and liaisons to monitor 
developments and take responsibility for relations with religious 
communities. 

In addition, some departments have consulted with academic, 
policy, and public opinion experts to explore the effects of 
specific issues and modes of public presentation on the response 
of faith communities to the administration. 

In my judgment, HUD and Education have made the most systematic 
efforts to explore and strengthen relations with religious 
groups . We may want to consider whether other departments should 
be asked to study and, where appropriate, adopt the HUD or 
Education models. 

For reference, I attach memos from 

o Bruce Katz (HUD) 

o Kevin Sullivan (Education) 

o Tom Collier (Interior) 

o Michael Vandenbergh (EPA) 



o Kris Balderston ( Labor ) 

o Suzan Johnson (ONDCP, AIDS Czar) 

o Veterans Affairs 

o General Services Administration 



U.S. DEPARTMENT OF HOUSINa AND URBAN ~I.LOPMEJ,IT 
TME SECRETARY 

WASHINGTON, 0 C. 20410.0001 

August 2, 1994 

• - • - I \-

MBMORANDOH TO : William Galston 

FROM: 

Deputy Assistant to the President 

Bruce Katz 
Chief of Staff 

SUBJBC'?: HUD Involvement with the Religious CommWlity 

The religious community in thia country has l ong bAAn a source of 
hope, determination and inspiration working in and throughout 
couqnunities across this country. It has served as a ~AtAlyst 
consistently inveating in people and communitiea -- even when 
individuals and government• could not or would not. Rx~mplea in 
this regard abound and these examples prove that religious 
institutions can and do havo a major impact on housing, jobs, and 
other critical social concerns. 

Across America, the religious community is embracing entire 
communitioc boyond the sanctuary wallaby providing affordahlA 
housing, building shopping centers, schools, franchises and by 
sponsoring innovative youth programa and investment cooperativP.R. 
Much of this religious community activity is assisted by HUD 
programs and directly forwards HOD'• five priorities, reduci.nCJ 
homelessness; revitalizing public housing; expanding affordable 
housing ond homcownorehipJ ensuring fa.ir housing: and empoweri ng 
communities: 

In Minneapolis, Elim Baptist Church has run a supportive 
houeing progrrun for the homeleeo for six yea.rs. With HUD 
assistance, they rent multifamily units and buy single 
ftllllily homes to place homeless fmnilica. 

In Queens, New York, the Allen A£rie4n Mc.:thodist Epiacopa.l 
Church, led by the Rev.---and Congressman---Floyd Flake, 
has built a senior citizens housing project with HUD Section 
202 assietance, established a school and clinics, and used 
CDBG funda to 4ooi&t the pu.rchase and rehabilitation of more 
than 15 storefronts, bringing new businesses and jobs to 
thc:1t community . 



rn Brooklyn, tne East Brooklyn Congregations are using 
HUD Nehemiah Housing program fund& to provide affordable 
nomeownership opportunities for low i ncome families. 

In Newark, Father William Lindner has developed New 
Communities Corporation into one the most ef f ective 
community empowerment organizations i n the country. New 
Communities develops affordable housing and job creating 
commercial developments, operates daycare centers and job 
t rai ning programs, and recently received a S21M HOPE I grant 
to transform abandoned public housing units into affordable 
homeownership units. 

HUD-Religious Coanmity Conference 

HUD bas souqht to capture the commitment, leadership and 
enthusiasm of the religious community and build upon the active, 
ongoing relationship between the DepartmAnt r1nci thA rel i gious 
community. On June 22, Secretary Cisneros convened a meet ing of 
more than 75 r eligious and chur~h leaders from around the country 
to discuss ways to facilitate the partnership between HUD and the 
religious coimnunity. A list of attendees is attached. 

Religious community laaders educated HUD ataff on which mm 
programs worked well in their communities and identified specific 
obstaclea to effective uaa of Ht10 programs by Religious 
Instituti ons. Specific actions taken following this conference 
includes 

Revi9ion of HOKE Requlatione, In rceponco to concerns 
identified at the conference, HUD will publi~h a revision 
this month of its HOMZ procp:am regulations to f~cilit"te 
participation in the progru by wholly secular entities 
eatabliahod by pri.m.a.rily rcligioua organiz~tions. 

B9_yiew of Section 20~/811 Eldq;ly wnd Disabled Houeing 
Applications, The 202/811 programs have consistently been a 
r~source for churches and ohuroh-spon3ored groups to build 
affordable housing for the elderly and the di sabled. The 
current (FY 94) NOPA includes $1 billion in availo.ble 
funding for the 202 program and $345 million in funding for 
the 811 program. Several churches have applied under thia 
competitive NOFA. We expect the awards to be made in late 
August. 

Homeleee, Religioue Co111111unity leadere are increasingly 
involved in providing services to homeless persons and 
familiea. HUD committed to consulting wlLh pco~ram 
providers as it revises its programs in reeponse to 
Congrcaaionil.l enactment of proposed consollde1L~u lu.>mttlt:Jani 
assistance programs. 



Commitment to Continued CooperatLon: HUD aqreed to create 
four Task Forces composed of HUD staff and Re ligious 
Community leaders to continue work on issues identified at 
t he Conference. HUD also agreed to host regional meetings 
with religious community leaders; to publish a report 
capturing the success stories of community development 
efforts and to explore other mechanisms f or formalizing 
future relationships between HUD and the Religious 
community. 

Appointment of BUD--:-Religious Collmunity Liaisons 

In April, Secretary Cisneros created a specific l i aison for HUD­
Religious Community issues wi thin the Department's Office of 
Special Actions and the assigned Anna Forbes Towns as the 
l iaison . ~nn,1 wi 11 sP.rve not only as a point-. of r:on1'.~ct fri r the 
religious community for programs within HUD, but will also 
r P.prP.A,;:mt the Secretary and the Department at o ut.sine. AvP.n r. ,:11 
i nvolving the religious communi ty. 

On October l, 1994, Or . Suzan Johnson Cook, will join the 
Department on a half-time basi s to work on HUD-Religious 
Community Issues as well . Dr. Cook currently serves as a White 
Hou&e ~ellow assigned to the White House Domestic Policy Council. 
Suzan Johnson Cook is also Senior Pastor at Mariner's Temple 
Baptist Churoh in New York. 

Rainbow COGlition NatioJUU Crus~de 

HUD and Seeretury Cisneros have been worki ng with the Rainbow 
National Reclaim our Youth Crusade, founded by the Reverend Jesse 
L, Jnckson. The Crusade is a project of the Citi ~enship 
Education Fund, designed to use coalition building and community 
orgMlizing to address the crisis of youth violence in the United 
States. The goal of the Crusade is to organi ze coali tions of 
churches, judges, educatore, parents, elected official~, 
government employees, corporations and others to implement and 
~dm.iniater violeneo prevention i.nl.tiativea . 

HUD h~a been working with the Cruaode to help thelll plan a 
training session for representatives from 25 cities. The 
training seaeion would help participcnts facilitate t h e c ommunity 
organizing and coalition building process in their local 
communities . 

Secretarial Speechea 

Secretary Cisneros ha.s de livered &>~chvti tu twu Wlju.L· g ~ t.herinyti 
of religioua community leaders. In April, the Secretary 
cdd.reaaed the Progressive Nc1l.1.onc1.l. Ba.pl..i&l. Couv~aLl.on a. L l.he 
Harvard Divinity School in Cambridge, Massachusetts. In June, 
the Secretory tr4velled to HcUlpl.on, V.i.ry.i.ni~ tu ClUu.t"t:tt;~ th~ 80t.h 
Annual Hampton University Ministers' Conference . 



Areas o~ Controversy 

The ottice ot Fair Housing and Equal Opportunity (FHEO) 
administratively enforces the Fair Housing Act ("the Act ") , which 
prohibits discrimination in housing and residential real estate 
r elated to transactions based on race, ~olor, religion, sex, 
nati onal origin, ta.m~lial status or handicap . 

The Act expressly prohibits discriminatory advertising. 
Specifically, the Act prohibits any individual who is engaged in 
t he sale or rental of a dwelling from making, printing, or 
publishing any notice, statement, or adve=tisement that indicates 
a preference, limitation, or discrimination based on race , color, 
religion, sex, national origin, familial status or handicap. 

For some years, beginning i n the previous Administration, tha 
Office of Investigations, in FHEO, has investigated several cases 
i nvolving telephone directory advertisinq. Most of these cases 
were based on information received by the Department regarding 
discriminatory advertising in telephone directories. 

One of these cases was resolved last fall with an aqreement that 
the directory company would undertake a systemic review and 
revision of its advertising policies and practices and provide 
training for its staff on an overall non-discrimination policy, 
i'lR WAll ;\R nthP.r prnvi.Rjons, including~ J:111hRt~ntial money 
payment. The parties agreed to keep the terms of this agreement 
confidAntiAl. ~1ring the discuBsionR with thA company, D.S. 
West, various provisions of existing Department guidance on non­
rliR~rimin~tocy advertising ware discuss~d wjth t hP. ~ompany. 

Resolution Of th9 Issue 

The company developed a policy, based on infoz::mation providP~ hy 
HUD in November of 1993, addressing the use of religious names 
and symbols in directory adverti9ing . Tha policy in ess~nc~ 
states that in display advertising, use of names of entities with 
religiowa overtone• muat bQ oount8rbala.nc9d with inclusion in the 
ad of language such as "all faiths welco,nte without preference." 
The policy alao atatQa that rQferencea to r8li9ion ~n ad copy or 
use of religious symbols in ads should be excluded from the ad 
copy. The company ha& indicated to us that they wish to r8visa 
their position on use of religious symbols -- to allow them in 
display advertising with ~he "all faiths welcome" language. 

Conclusion 

To tho oxtQnt thera ia continued confusion regarding the line 
between free exercise of religion and the establishment clause of 
the Constitution, HUD ia continuing to review its opinions so 
that its role will be clearly supportive of religion while being 
respectful of the mandates of the First Amendment. 

Attachment 
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UNITED STATES DEPARTMENT OF EDUCATION 

TH£ SECllTARY 
' 

J uly 28, 1994 

M.EMORANDO'M TO BILL GALSTOlf 

THRU: BILLY WEBSTER 
1 CHIEF OF STAFF • 
I 

FROM: KEVIM SULLIVAN: 
' 

RE: EOOCATIOH DEP~l'MEH'l' Ali'D TRB RELIGIOUS COMKtJXXTY 

co-oPERATIVB ACTIVITIES 
I 
i 

l. Assistant Secretary of Education Tom Payzant briefed members ot 
the Interfaith Alliance on GOW 2000 on July 14th. 

I 

i 

2. on July 25th The Secretary and the Deputy met with s even 
teachers, all of whom have be~n honored as either a •state Teacher 
of the Year" or a "National Teacher of the Year.• These teachers 
are self-identified "Christiahs" and or "people of faith" and two 
have been featured on the cover of J'ames Dobson's "Focus on the 
Family" magazine dedicated toi teachers. 

I 

The teachers s upport GOALS 2000 and are deeply oftended by DoPson's 
six page letter attacking GOALS 2000. At the same time, they are 
all deeply concerned about : the increasing rift between the 
Christian community and the ~arger political society. 

I 

The teachers gave the Secretary an overview ot what they are 
hearing in their respective ~mmunities. Patricia Ann Baltz, the 
1993 California and 1993 Disney Teacher of the Year, stated that 
many pa r ents are simply "afraid", that there is a pervasive fear 
about how changes in education and what their children are being 
taught. i 

I 
I 

All the teachers indicated tj'lat there is an enormous gulf in the 
language used by religious-minded parents and teachers. Some ot 
parents view the use of "technology• and "writing portfolios" as a 
potential invasion of family privacy and a new civil rights issue. 

r 

I 
I 

i 
400 NARl'tAHD A~ S.W, WAIIGl(OTOl'f. 0.C. 202~l00 

I 



The teachers agreed to act as 'fbridges" to the Christian cotnmunity 
and work with us to set up a series of meetings with conservative 
Christian leaders who are conc~rned al:>out federal education policy, 
We have tentatively sch~duled; a first meeting ~or the secretary 
next week in Kentucky where conservatives have begun to attack KERA 
as a stalking horse tor Goals 9000 and a federal take over of local 
education. I 

3. The meeting with the teachers was immediately followed by a 
l arger J11eeting with representatives of mainline religious 
organizations (see attachment). The seven teachers also 
participated in this meeting ~5 well. The purpose of this meeting 
was to describe our "Family IJ1Volvement Initiative" and to enlist 
the help of the wider religious community in this initiative. The 
secretary and the Deputy led the meeting. 

I 

' 
The meeting was described as a ; 111:lreakthrough" meeting by one of the 
r epresentatives even though , there was some sense that the 
Establishment Clause of the F~rst Amendment may create significant 
problems at the program level~ · 

' 
There was a general agreement, ! following the lead o! Sister Lourdes 
Sheehan of the o.s. catholic Conference, that these religious 
organizations would support ~ur etforts and be willing to meet 
again. James SJllith, represen~ing the Southern Baptist Convention, 
was the only representative of a religious faith who did not speak 
at the meeting. f 

i 
4- Terry Peterson, the Secretary's Counselor, myself and other 
staff members met vith Gary Beckner, the Exec. Director of the new 
"Association of American Educators," that was started this year and 
recently recaived favorable notice as an alternative to the NEA by 
James Dobson in his "Focus on the Family" letter attacking GOALS 
2000. ; 

' I 
Mr.Beckner defined him.self I as a "Christian" and pro-public 
education and seeks to identify his organization as a trade 
association for teachers who care about values education. He 
believes that conservative minded teachers aren't at the table when 
decisions are made and they !need to be represented by something 
other than the NE.A. He indicated his willingnes& to act as a 
bridge to conservative Christian groups. 

I 

5. Mike Cohen and Xavin Sullivan met with Leslie Lenkowsky, the 
President of the Hudson Institute, who suggested that the Institute 
would be like to sponsor a lday long dialogue with conservative 
intellects and religious thi*ers early next yea.r to find points ot 
connection. ! 

I 

We indicated ve would be in~rested in such a dialogue but at a 
lower level of involvement wfthout the Secretary at this tima, and 
that for such a meeting to ¥Ork it had to be a serious, low-key 
effort without political fir~works. 

I 



Agudath Israel of wierica 
Mr. Abl:>a Cohen 
Director, Washington Office 
1730 Rhode Island Avenue, NW, 
Washington, DC 20036 

1suite 411 
I 

I 
' 
I 

Agudath Israel is the nation'~ largest grassroots Orthodox Jewish 
movement, with 19 divisions an<;l tens of thousands ot members across 
't.he country. It represents !the interests of approximately 550 
elementary and secondary schools under the umbrella of the National 
Sociaty f or Hebrew Day Schools, serving a population of 120,000 

I 

students. I 
I 
I 
I 

Association of Christian Schofls International 

Dr. John c. Holmes , 
Director for Government Aftairs 
1023 15th street, NW, suite spoA 
Washington, DC 2000s ; 

I 

ACSI is the largest evangalic~l Christian school group Yith 2,463 
schools and 461,511 students. , 

i 

American Association of Christian schools 
- I 

I 

Mr. Martin Hoyt 
Legislative Office 
P.O. Box 1S304 
Washington, DC 20003 

I 

' 

I , 
This fundamentalist Christian group has 1,252 schools and 175,ooo 
schools nationwide. secretary Riley met with AACS President Dr. 
earl Herbster. 

Presbyterian Churches usA 
Ms. Bernadine McRipley 
100 Witherspoon Street 
Louisville, KY 40202~1396 

southern Baptist convention 
Mr. James A. Smith h 
Director, Government Relatio s 
400 North capitol Street, NWi 
Washington, DC 20001 J' 
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Li1t of Religious Representatives 
Attending 3:30 Meetiuq 

! 
I 

/ 

united states catbolic conf~rence 

Mr. Fred Brigham , 
r~presenting Sister Lourdes !Sheehan 
Secretary for Education ! 
3211 4th Street, NW , 
Washington, DC 20017 

Mr. Kenneth Oupre 
Director, Oftice ot Catholi~ School Parent organiiations 
3211 4th Street, NW ' 
Washington, DC 20017 

i 
uscc represents the Catholic Bishops of the United states and, in 
so doing, represents the Catholic Schools throughout the country. 
catholic schools compo&e approximately JSt of all private schools 
and educate approximately 541 ot all private school children. uscc 
has approximately 20 state affiliates. 

I 
I 

National catholic Education,1 Association 

Sister Catherine McNamee 
I , 

President , 
1077 30th Street, NW, suite! 100 
Washington, DC 20007-3852 1 

I 
I 

NCEA is a membership org~ization representing private schools, 
their teachers, and parents, Statistics above relate to NCEA. In 
addition, NCEA represents members in religious education (separate 
from catholic schools) • ' 

I 

i \ 
t,utheran Church Missouri S~od C \) I.D WOT fh1c>-Jo ) 

Ms. Elizabeth Fluegel 
Interim Director 1 

Office of Government Affairs 
5 Thomas Circle, NW, 5th F~oor 
Washington, DC 20005•4153 ! 

LCMS is the 
education. 
students. 

i 
Largest religious school system after Catholic 

There are ov~r 2, 000 schools serving over 250, ooo 
I 

I 
! . 
i 
! , 



• 

! 
Shiloh Baptist church, washinbton. oc 
Rev, Justus Reeves 
Minister of Church Education 

National Association ot Evangelicals 
I 

Mr. Forest Montgomery 
Office of Public Atfairs 
1023 15th street, NW 
Suite 500 
Washington, DC 20005 

i. 
I 

I 
I 

I 
i 
I 
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To: 

From: 

United States Department of the Interior 

OfflCE Of THE SECRETARY 
1/,ashington, D.C. 20240 

MEMORANDUM 

Christine vA~ 
Tom Collif r 11 

Regarding: Department of the Interior and the Religious community 

The Reli~ious Community and the Environment 

July 29, 1994 

There is a faction of the Christian religious right that abhors environmentalism and conservation 
as anathema to God's having granted man dominion over the eanh and its resources. The 
argument would be that we need not worry about saving trees or critters because the Lord will 
send more, and because we are to be master over the earth. Therefore, protection for 
endangered species, in this theologic view, could be considered a sin against God: it violates His 
directive for human dominion. 

In the more mainstream world, however, there is suppon for environmental protection among 
national spiritual leaders. Many leaders and individuals in traditional religions understand the 
nexus between environmental health (clean air, water, soil, etc.) and human health. Many 
human problems such as starvation and disease are directly linked to loss of tillable soils, cutting 
of forests and air and water pollution. Many religious leaders understand that the care and 
nurturing of the environment are necessary for a healthy human flock. 

There is a loosely-organized Religious Coalition for the Environment for whom the White House 
organized a day-long meeting this past spring: Secretary Babbitt spoke to them and was very 
warmly received. This group may hold some promise for expanding grassroots support for the 
Administration's environmental agenda--also as a counterweight to lhe anti-environmental wing 
of the Christian right. {In the pro-choice community, the Religious Coalition for Abortion Rights 
began humbly, but has become a critical tool to keep the right from "owning" lhe issue on moral 
grounds.) 

Our Issues and the Mainstream Religious Community 

Except for Native American issues and their generally positive link with lhe Native American 
spiritual community, our issues do not have a hard link with organized religious institutions; one 
exception being the U.S. Fish and Wildlife Service's Eagle Permit Program. Recently the White 
House and the Service via Presidential Executive Order and Director's Order established new 
policies and procedures for distributing eagle carcasses, feathers, and parts to Native Americans 
for religious purposes. The Director of the Service authorizes and requires employees, through 
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the Eagle Act, to salvage, transpon and ship available Cdgles ro a centraJ repository for 
distribution to Native Amencans. The new orders ensure that all known eagle carcasses are 
promptly shipped to a reposirory; that the repository be relocated to a more CC!ntral location ; that 
the highest priority for eagle carcasses is Native American religious purposes; and chat the 
permitting process be simplified. The President's Executive Order also expanded the prompt 
collection and shipping of eagle carcasses to include other federal agencies. 

There are other links between our natural resource policies in the mountain and coastal West--for 
better or for worse al the moment. In the Pacific Northwest. for example, l~e Cat.,ouc 
Archbishop spoke at the President's Forest Conference about the human elements in the logging 
dispute. The Archbishop was then unsatisfied with the President's Forest Plan. but was 
supportive of the economic assistance package lO offer help to displaced timber workers and 
L'ieir families and communities. 

For the most pan. however, the Western religious community is a battJefield yet to be occupied 
by either side. In the mountain states, there is a risk that the wise-use opponents of grazing and 
mining reform will take to the pulpits in the continuing partisan attacks on thtse poltcies. As 
we mo-.e into the election season we can expect such partisan rhetoric to intensify, and the 
"church as town haU- will become attractive. 

We have an opporrunity to tie our conservation efforts to some basic tenets embraced by many 
traditional religions. Huminkind as a responsible steward or the earth ·s living and non-living 
resources is not a concept developed by the Administration or the environmental movement. It 
is. rather, deeply rooted in religious values. For instance, the Secretary's call to citizens to "live 
more lightly on the land" is a modem day analogy to biblical instructions that farm~rs' fields 
~e fallow for a time. Similarly, the Endangered Species Act is friendly to the values embodied 
in the Noah's Ark tale: God said to save two of all the beasts, not just the cuddly ones. 
Concern about S<Xallcd takings legislation has stirred up some religious opposition. tO our 
benefit, out of fears that under totaJ freedom of private property. a pornography dealer could 
!let up shop next to a church. 

On the Horizon 

Senator Inouye's bill S. 2269, the ~Native American Free Exercise of Rdigion Act." is an 
important component of our efforts to protect the rights of Indians to practice their traditional 
religions. The bill is intended to ensure that Federal land managers will consult with tribes to 
prevent conflict.s with traditional sacred sites. The bill would also protect the rights oi Indian 
prisoners and the religious use of peyote. The Departments of the Interior and Justice testified 
in strong suppon of the concept and intent of the legislation. The Administration testified that 
there are concerns about the definition of "Indian Tribe" in the bill and that any final legislation 
must be limited to Federally-recognized tribes. The Senate Committee on Indian Affairs is 
scheduled to do a markup of the bill Monday, August 1. Prospects of passage of rhe entire 
package appear dim this year. 
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OfFIC!; OF 
THE M>MNISTRATOR 

MEMORANDUM FOR LAURIE LABUDA, THE WHITE HOUSE 

FRO.M.: Michael P. Vandenbergh 
Ctuef of Staff 

SUDIE.CT: EPA Interaction v.ith the Religious Community 

This memo responds to the request from Bill Galston for informat ion on EPA's 
relationship with the religious community. 

1. EPA Activities During tht Past Year 

On June 16, 1994, Admi!listrator Browner and other top Administration officials 
panicipated in a meeting of the Nauonal Kelig,ous Partncnhip for the Environment (NRPE) 
sponsored by the White House. The meeting was designed to open lines of communication with 
the religious community on key environmen:aJ issues. The J\RPE represents a potentially large 
constituency for environmental protection efforts. 

Aside from the Administrator's address to the NRPE gathering, other top EPA staff also 
have met with religious organizations throu~hout the year to discuss the Administration's 
environmental priorities. For example, EPA's Assistant Administrator for Solid Waste and 
Emergency Response:, Elliot Litws, spoke to the National Council of the Churches of Christ in 
December. 1993. about contaminated waste issues impacting low-income communities. 

2. Issul's of Con('.Prn to thP. 'RP.liginu.• Community 

E11vi1 u11111ental issues do not tend co be p1uticularly controvcr~11tl among religious 
constituencies. Some in the religious community have been involved with the emerging 
environmental justice movement, which seeks to protect low-income and minority populations 
rrorn heuing a cfaproportionate ~hare of the pollution burden in the U.S. Environmental justice 
issues are often sensitive. EPA has t11ken 11 number of steps to work with the religious community 
in lh~ iuea of environmental justice and is holding discussions with NRPE about potential 
cooperative projects to enhance community involvement Rt Superfimd sites and to identify and 
reduce environmental hazards in the Mississippi Delta. an area of concern to environmental justice 
l\dvncatP.~ 
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TO: 
FROM: 
UATH: 
RE; 

Sieve Silverman 
Kril 8l1cl9rmm 
AY&Ull 3. 1994 
DOL lnlerlctlom with R.eUsfoul Orpnizationl 

You TeqUeStm iDfmmmon on DOL conllCU and intcnc:ttom with reU,lout g~ llnd 
otpnintiom. 

Bued upon the lnformation we have pthen,d so far. the DepGtliMlt's intertcdoN with 
religioua c:mtiea ,mm to fall into tbffJe cateaorica: 

t . "Counc of butmcM. iptcractfons with 'llld• IUNPJ • mmzfnycn, Se-..cral 
Dcpertment aaencin enforce JAws and ~ with which employen must comply: the 
Wqe and Hour DJvlafon of the Hmployment Stmlards A.dminfrtration; the Occupational 
SaM)- am Health Admtrmtration; the Pension w~ BeneftU Administration, to name 
three. RcligiOUR arc,ups u employcn IR nbjecc co 1nm1t of these rqwatkms and exempt 
from othen. DOL qm:ia may have comet wi1h Reh poups ill tbar' capacities u 
cmployen, eldwr as tbl subject of cnfon:emnt acdtms or invNt1gattons or providing them 
with assistance in ddmnhring whether they are aempc. 

2. Qunmh to ~Ji1kNa Jr'OYPI on mocffls DD-:wm uri!jatim, 1be Depanment 
frequently lpcab to and comulta with outside ,roups - corpcntionl, Ulllom, community 
based organizations, u well u religiou, orpnizadom - coaa:mma our variOUI initiatives, 
mcb a, School-to-Work, the Reemployment Act, am om eftm1J to addrea the problems of 
low wage woren and farm workm. For emnplt, a Depmy Aalltlllt Secrewy for 
Employment and Tnininc apotc ro che U .S. Catholic Con!erm:c OD die .Reemployment Ad. 

3. GaNI.'! t1,at m:cm: DQL propam fnndlna, •HJious srouPI or individuals may apply 
for and receive I>eputmant tundhlg for OOL-nlaled prosrmm, provided that they meet the 
necesury qua)ifations and, in the cue nf' ~• pu,ca, prcecnt ,uperior proposals. 
SUcb ftmdin, may be diRd or thmngh SWe or IOCIJ orpnflldom. Por example, 
Focw;HOPB Center for Advanced TechQclopes in Oeuolt. Mkhlpn. Which is run by 
Fltbet Wmwn Cwminpam, receives Department f\mdma, • doea Oppc,rQmitiet 
lndustrtalhatlon Centen of America (OIC), run by Ille ~eicm Leon SUllivan. (Both 
organi7.atiom provide rmploymem and trahring &ervk:a to urban populations. Pocus:HOPB 
wu featured at tbo What Work.I confercnce ·in Much - Father OmrriJJabam wu on President 
Clinton," panel It the conf'cfence.) 

4 . Civil BishSI Qmniz,rjpm. The Department 11 mum, m effort to reach out to Civil 
Rightl organtzarlons and leaders Mt a variety of iauca, in puticolar to get their input on 
er.nploymcut and ttabliq 1"uet that affect diJativamged and wt,an communities. RcligiOt11 
1roups and indivlduaJ• active in civil rip~ m1 amomg thote with whom we are in coniact. 
The Reverend lMn SUWVUI ia an en11aple in tbia category u welt. 



A quick survey of l)epar1ment qenciel tumed up no specifk lmtanccl of mraordtnary 
conw.u or incidenll - poah:ive or ncptive .. with reli1IOUA 011anizatlon1. BuiQlly, the 
Department iDtencta with NCh organizations u lt does with a host of other community and 
IOCial NrVice organizations. 

Pleaae ler 111 know If you require additional information. 
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TO: 

FROM: 

SUBJECT: 

28-Jul-1994 10:34am 

William A. Galston 

Suzan D. Johnson 
Domestic Policy Council 

President & Religious Community 

P R E S I D E N T 

Bill:I wanted to update you on the various conferences that I have worked on 
throughout the year with the religious community and the Administration. 

Dr. Lee Brown,ONDCP, hosted various religious leaders this past March to begin a 
conversation about a national dialogue with the religious community around drug 
prevention. There were about fifty attendees, and a committee was formed to work 
with Arthur Houghton who is Dr . Brown's contact, for a possible summit in 1995. 

There were also several prayer breakfasts that were closed to me, with about 12 
or so ministers at a time. Flo MacAfee can share more with you. In this arena, 
it would be helful to the President to use his in-house "ministerial connection" 
to help with the formation of these events . 

I also worked with Secretary Cisnero's Special Action office to host a religious 
leaders roundtable and work session to see ways that HUD and the religious 
community can partner together for communities, focusing on HUD's five major 
areas of concentration . 

Finally, Christine Gebbe hosted several African-American clergy on the subject 
of AIDS for a one-day conference. This was as a result of the Black Leadership 
Commission on AIDS conference that she and I attended last October for the 
President, in conjunction with the National Baptist Convention;s annual session. 

Both HUD and the White House sent myself and Anna Forbes Townes to the Hampton 
Ministers' Conference this past June, . It is the larget gathering of 
African-American clergy in the world(7000) and would be a mistake for Pres. 
Clinton to miss next year. Secretary Cisneros attended it . 

P.S . My church, which will be 200 years old next year is the oldest Baptist 
Church in Manhattan and the only large church headed be an African-American 
female. All boroughs of New York are represented. It would be a wonderful 
opprtunity for President Clinto n to get a cross-section in one room . Wednesdays 
at 12 noon are preferable becauyse you have everyone there from Blue Collar 
workers to Wall Streeters a nd a significant population of the NYC Police Dept.~ 
ho are supportive of his 
community policing. 

Let me know if there is any other way I can be helpful. 
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Department olVetenm Affain (VA) 
Veterau Health AdminS-fl'ation (VHA) 

Natloul VA Chaplain Center 

White Paper on Activities that Affect the Religiou Community 

12100,100, 
QIOOJ 

Pprpog: To respond to a Whit. Bouse reque.i for b:lformatioli on proerams and 
adlv!tlea that support the Preddeut'• desire to preserve and mihauce hb 
reladomhlp wltb the rellafoua commmdty. 

§ps;kgropd: The National Department of Veterans Attain Chaplaln Center In 
lhmpton was establf.tbfd as a Center of EsceJlence in tm. An early goal of the 
National Center was to eq,and the outreach of the department with the relletous 
communities who provide cler.,penou u chaplaJu for the Department of 
Veterau .AffalrL Several 1oals were est,bHshed that Impact tlte reH'1ou1 
communltyt VA/Department of Defeme Sharln&. V A/Rellpoua Community 
Sharinl alld Partldpadon bl National Meettnp. 

Cgrrept Statg: 

VA/DOD Sharing. The National Center lDJdated dlaloaue with the 
Chaplain Corps of the Army, Navy and Air Force out of which has been 
developed the Pastoral Care Residmcy Pro&ram to provide tralnln1 for VA and 
DOD diapJalm u well as potential candidates from the community at laf'¥e. The 
Hampton Roads Cbaplah) Prep Center now hu five Navy chaplaw and one VA 
chaplaln c:urrently In tninlu1 ID the Hampton Roads area. .Dlalope continues 
with the Army and Air Force Cbief's offices to expand this Pl"OIJ'BID nationwide. . 

V A/Relipous Community Sharing. In August 1993, the National Center 
hosted an Intensive three-day consultation with 20 clergy leaders from tile 
DJltlonal faldl IJ"O'Clp com.nmnftfe, who provide clergypersom as chaplafns for tbe 
VA. A second collSllltation 11 scheduled in A~pat 1994. 1broup thb 
consultation the departments affirmative action/diversity recnutment &oals arc 
reinforced u part of the total commitment to euellence. 
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'Ibrvach tho relatlombip with 1he eadoninl COJDmuntty the Nl1ion1I Center 
hal mpport:ed Interface with the major vetenm service orpnizatlou to explore 
mnto1Jlty of aoa1s bsdndtne volunteer ncrultmmt and support of National Hwth 
Caro Reform. 

Thraqh our Chaplain Service at Portland Ore&oD VA Medical Center, a 
cllnical ethlcs residency hu been established under the preceptorshlp of the 
Chlet Primary redptents ofttm traintn1 are the cleru of~ areater Northwt.tt 
area. 

Chaplains at most of our local VA Medical Centen an active partlclpantl 
tn inter-faith clera;y assod.ations and many hon at least one of the meedna, 
annually fn additiOJI to provtdtna an annUAI cleray 1eminar at the faclllty, Thb 
in turn enable. the local VA Medical Center to utilize the reaourca or the 
reli&foUJ commanity for rd'errals. 

,National Meetings: The staff of the national center actively partldpates in 
national meetinp withbl tbe re11&10111 comnumltles bi order to 1uppert 
recruJ.tment aoala and resource sharfnc. Thit lncludes: 

- DIALOGUE '94/Ccmgreu on Ministry ID Spedallzed Settings 
(May 1994) an lnte.rnatlonal meetin1 of over 3,000 pastoral care provider,, 
admluiltraton and educaton 

- MiWal'y Ciaplafna Auociation Amrual Institute (April 1993, 1994 
Annual Black Mimsten Conference (June 1993/1994) ID Hampton.Vlrglnla, with 
an attendance In acesa or 6,000 

- Natloml Catholic War Veterans Con'\'entlon (Au.pst 199l, 1993) 

- Nadonal Jewbh War Veterans Convention (Aapst 1992, 1993, 
1994). 

The Dtrector, Chaplain Service participated with additional rellglom 
leaden and 0th.en in a conference on tbe bumn side of dowmbin1 at the Federal 
Qulity Imtitute (May 1994) . 
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MEMO TO Chrietilie Varney 
Ca.bi.net secretary 

.-U>lU~I STRATOR 

PAOM: General Services Adlll.ill.istration 

SUBJACT: Religious Right 

RESPONSE TO QTJBSTZON l 

GSA's comlTtWlity relations activities a re var i ed in scope . Highlighted be low 
a re those activities that we engage in with communities of faith. 

o Senior Citizen's Counseling and Delivery service 

GSA adopted the Senior Citizens Counseling and Delivery Service in 1989 . This 
o r ganization is the Dist rict's lead agency for aging services in ward a. The 
mission of t he SCC.OS is to respond to the economical, physical, mental and 
emotional well-b~ing of senior citizens in the District of Columbia . The 
SCC&DS i s located i n the Rehoboth aapt i~t Church in southeast Washingt on. 
Rehoboth i s instrumental in assisting the SCC&DS with their mission. 

GSA provide5 support to t ha SCC&DS by donating clothing and non-perishable 
contributions , serving meals to fo~ter grandparents, providing support and 
miscellaneous services, ass i sting with physical improveme.ots of their facility 
and se.rving on Boards and Advisory Commit tees to help address t he concerns of 
senior citizens and build better r elationships in t he community. 

o Adoption of the Gataa Family 

In 1993 , t he Greater Mt. Calvary Bapci st Church (located in northea~t 
Washington) encouraged GSA to expand our community relations base beyond 
communi ty organizations and strive to reach t he people directly. In doing so, 
the Off ice of the Chief Financia l Officer i nitiated the adoption of a f amily 
who needed a s s i stance and could benefit f rom the support of GSA. The Gates 
family wa& selected from the Mt . Calvary Baptist Church. 

lt.1002 



o Mt. Carmei Bouse 

Tbe Mt. Carmel House is a Catholic organization that provides support t o 
i ndividuals and families in need. 

GSA has provided thanksgiving baskets to this organization. This organization 
maintains a list of families with spec.fie needs . 

o St. Ann's :tnfant and. Maternity Homo 

St . Ao.n' s is a Catholic organization f ounded by the Daughter s of Charity . It 
is a home f or babi es and young children who are in crisis because of 
mistreatment, neglect, abandonment, homelessness. family emergency or parental 
i ncarceration. In addition, St. Ann 's is also a home to pregnant adolescent s 
who have .nowhere else t o turn. St . i\rulS' teaches t hese young women parenting 
and i ndependent living skills , provi de& them with educational opportunities , 
and child care for their babies. 

GSA employees provide support to St . An.n ' s Infant and Materni ty i n the 
following ways: 

Conduct fund-ra is i ng activi t ies such as bake sal es, baby showers , etc. to 
r aise f unds to donate t o the Home. 

Sponsor clothing and book drives for r esidents of St. Ann's . 

Host special events for t he mothers and chi ldr en at St. Ann'5 . 

Pr ovide donat1oru, of ~aby clothe5 , baby items , t oys, boo~. and games . 

Organize and update St. Ann 1 s small l ibrary. 

Make personal visits to St . Ann's. (last year St. Ann' s reported 
approximately 300 v i siting bours for GSA employees). 

Rl!:SPQNSB tQ om:sTIQN 2 

There are no regulations, adrrli.niatrative or legial acive issue that we deal 
wi th as i t relates to religious or faith communities . 

When implementing convmmity relations projects an behalf of GSA we act i n 
accordance with existing Public Laws, Executive Orders, the Federal Personnel 
Manual and internal GSA Ord~:, and correspondence from General Counsel. 

2 
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Thi s i nformation applie& wben implement ing a ll community relations 
initiatives. 
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L EAD Us NoT INTO T EMPTATION 

A Christian Case Against School Prayer 

J OE L OCONTE 

Ir God Lnil~ amwers pra~·ers. then poli1icians, la,, mak­
ers. and rdigious actil'isLS may soon ha\"c Him 1Hirking 
O\'ertime: Speaker-elect of the L S. House of Repre­
senta1i1es l\:ewt Gingrich promises a cons1i1111ional 
amendment allm,·ing rnlun1ar~·. student-led prayer in 
public chool; President Clinton says " there is room· for 
such prayer in public educaLion: O\er the last 18 months. 
school prayer initiati,·es ha,·e passed or appeared in at 
lea~t IO state legislalllres. 

Not Cl'errone, of cou rse, is ready to invoke a hearty 
Amen. Strict church-sta te separationisLS cite constitu­
tional objections, while religious minorities and secular­
ists 1,·orry about coerci,·e pra~·ers in class. But more 
surprisingly. a growing number of conservative, e,,mgeli­
cal Christians are raising deep concerns about the diffi­
culties that e,·en student-led prayer creates in matters of 
faith, conscience and ci,ilitv. And the doubts and criti­
cisms are coming from so;,,e of the most inOuential 
quarters of this faith comm unity-including academics, 
seminary leaders, and legal scholars and activists.• 1t's a 
dil'ersion," sa,·s Steven McFarland, d irector of the Chris­
tian Legal Society's Center for Law and Re ligious Free­
d o m.· h 's a dil'ersion of our legal energies, it's a diversioh 
o f our spiritual focus, and it anesthetizes the churches." 

N EW WA VE OF SUPPORT 
Ever since the Supreme Cou rt declared prayer in the 

p ublic schools unconstitutional. religious conser\'atives 
h ave been longing-and lobbying-for its re turn. In the 
1970s. school prayer was o ne of the issues that helped 
propel consemnive Christians into national politics. One 
eyangelical Protestant leader called the Court's ban on 
prayer • the darkest hour i n the history of the nation." By 
1980, inl"igorated evangelicals helped elect Ro nald Rea­
gan on a platfonn endorsing a constitutional amendmen t 
to restore voluntary school prayer. Such bills were pro­
posed, but nel'ercleared Congress, and by the mid-1980s, 
states ,,·ere limited to passing moment-of-silence laws. 

Then came the 1992 U.S. Fifth Circuit Court of Ap­
peals decision allowing · non-sectar ian " studen t-led 
prayers a t graduation ceremonies. The Supreme Court 
d ecl ined to rc,iew the nil ing. and several lower federal 
courLS hal"e issued conflicting decisio ns in similar cases. 

Since then. attempts to reintroduce either school 

pra~ ers or a "morncn t of quiet reflection" hal'e hit a ne,,· 
crescendo. At least six states-Maryland. \ 'irginia, Geor­
gia, \ lissis~ippi. Tennessee. and AJabama-now allo"· 
prarer or quiet reOection in class. Pennsylvania. South 
Carolina. Florida. and Oklahoma have considered similar 
laws. Gingrich has anointed Rcpresentati,·e Ernest J. ls­
took J r., (R-OK) to m·crsee_ hearings on school prayer in 
all SO states. anticipating a floor rnte by the fou rth of J uly. 

Student prayer has ah,,iys been popular with the ma­
jority of Americans: At least 75 percent consistently farnr 
returning prayer to the schools. What is new about the 
latest surge in i111erest is the growing support from liberal 
politicians and black urban leaders and clergy. Prayer 
legislation recently was supported by the majority of 
Democratic council members i1_1 the District of Columbia. 
including ~layor-elect \ larion Barry. Democrats like Flor­
ida state Representatil-e Beq1l Burke and Georgia state 
Senator Da,id Scou ha,·e pushed similar measures. 

THE C A SE FOR PRAYER 
One of the primary arguments for school prayer is 

hi torical: American society always has been religious, 
and public prayer seems an appropriate reflection o f the 
nation ·s emphasis o n faith and religious freedom. 

The modem exclusion of prayer from public schools. 
say proponen ts, reveals a deep-seated and historically 
inappropriate hostility to religious belief. " Righ t now 
there's almost a total absence of religion in Lhe schools," 
says Robert Dugan , director of the public affairs o ffice for 
the National Association of Evangelicals. Court rulings 
that remo\'c the Ten Command ments from school walls, 
textbooks that dele te 1he religious moti,.itions of the 
American Founders, prohibitions against graduation 
prayers-all are seen as attempts to purge the public 
schools of America ·s religious roots. "We need an honest 
look again a t the role of faith in our h istory," Dugan sars. 

A second argument by prayer advocates is theological: 
Schools and other public institutions have a responsibility 
to acknowledge the Deity, because the denial of Cod in 
cil'ic life carries profound social conseq uences. Evangeli­
cals draw from the New Testament letter of Romans, 

J OE LOCO:'-.'TE is deputJ editor of Policy Review and a Jon11er 
sr11ior nrws correspo11dent /or Christianity Today. 
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Demonstrators in front of the Supreme Court. Prayer advocates argu
0

; that American society has always been deeply 
religious, and public prayer is an appropriate reflection of o ur nation's emphasis on faith and religious freedom. 

which describes lhe moral deca~· thal accompanies rejec­
tion of Goel and his moral law. School prayer Mreminds 
you lhat lhe state is not the final power, bul that there is 
a Goel above the state. and that is a very useful thing for 
young people to be reminded of," says Harold O J . 
Brown, direclor of the Rockford Institute's Center o n 
Religio n and Society. 

A third rationale for school prayer amounts to plea for 
civil order: It could help slow the social chaos and spiritual 
decay that are infecting youth culture. MWith all the 
student unrest and ,iolence in school, we need a liltle 
calming in0uence," said Bill Kron , falher of two students 
fro m Wingfield High School in J ackson, Mississippi, 
where prayers were recently read over the intercom. M If 
we can sto p and pray a little. the situation might be 
beuer." 

EVER - P RESENT DISSENT 

The historical argument for school prayer is at once 
compelling and problematic. The reHgious accent that 
typified much o f public education up until the 1960s grew 
o ut of a larger cu ltural consensus---a generalized , moral­
istic Proteslantism. Expressed in everything from public 
nativity scenes to presidemial benedictions, this Ch ristian 
e thos formed the basis for the nation's public or ci,il 
religion. MA moderate form of civil religion emerged in 
America as a form of social compromise between two 
instinctively perceived exLremes," writes cultural histo­
r ian Os Guinness. MOn the one hand, the dangers of a 

state ch urch. and on the other the dangers ofa public life 
without any ideals at all." 

In lhe 19th century, Protestant evangelicals eagerly 
backed the establishment of state-run public schools--­
,,ith teacher-led prayers and Bible readings---largely as a 
way to nurture Protestant ,-alues in public life. Religious 
historians like Sydney ~lead even claim lhat public 
schools in America took o,·er some of the basic responsi­
bilities traditionally assumed by an established church. 

Though non-denominational in content, many of lhe 
religious practices in public education were considered 
e ither inadequate or offensive lO Catholic and Jewish 
audiences. Protestant hpnns and use of the King J ames 
Bible were especially irksome to Catholics, who soon 
rnted \,·ilh their feet: By the 1880s, the Catholic parochial 
school was the single most importanl educational insti tu­
lion in the Catholic commun ity. By 1900, there we re more 
lhan 3,800 such schools. Though Jews mostly sent lheir 
children to public schools, they were deeply troubled by 
the Pro testant o,·ertones in classrooms- includ ing 
prayers in the name ofChrisl and readings from the New 
Testamem. 

" I remember fro m my childhood the J ews and olhers 
,,·hose consciences were bruised by the ,,·ar we Christians 
p resupposed a ci,il religion, wilh a preuy slrong Christian 
tone to it," says Richard ~fouw, president of Fuller Theo­
logical Seminary in Pasadena, California. Thus, e,·en in a 
societ~· permeated by a ,-ague brand of Protest.am \'alues, 
public school prayers always had crealed problems for. 
and protests by, religious minorities. 

l: ,.. 



CONSCIENCE AND COERCION 
The theological basis for ,chool prayer. 1hat dishclil'r 

in Cn<l carri('S with it social co11st·qut·nn·s. finds widl'· 
\pn·.1rl agn·t·11wnt. "C111·i,tianit)· i, ciuitt· crucial It) thl' 
mor,1litY 011 "·hirh rnns1iu11io11al and dt·11H><·r:11 ic gm l'f'll· 
nwnt rl~·µt'ncls." s.1y, Cknn Tinder. rl'tirl'cl l ' ni,cr~ity or 
'.\l:lss.tchusclls profrs.,or of poli1ical \t it·nn·. C:<>11~t·1Yatin· 
Catholics such as forml'r Education Sn-rt·tary \\'illiam 
Bc11ncll. along with political libcrah such as \'all' law 
professor Stcphl'n Carter. c.:cho e,·ang-dicals who link 
soci.11 stahilit,· with lx·licf in God. 

I lmn·wr. ·m.111y of these ~amc c,:111~clicals clouht tht· 
ahilit)·. and the propriCt)·, of chool prayers cnli!\tt·d in this 
,,·:I\'. Their concern is 1101 "'ith religio us ani,·itin rnkd 
con. tillltional. such as students Jll(·t·ting on srhoul 
grounds for prh, lle pra)er and Bible s tud). or ~tucknt 
bc11l'dictions at graduation ceremonies. Their focus is on 
formal. ongoing. public pra)·ers-c,·en when \'ohtntary 
and led by studt·nts. 

'.\ lost of the state laws don"t go as for as the: intercom 
prn)·er in Missis.~ippi; they tend to conlinc- org,mized 
praying to "school e,-cnts" and to hours outside the 
regular school day. Some. hmre,·er. could allow for dail). 
schoo\-\\·ide prayers modeled o n \\'ing lield's: "Almighty 
God, we ask that you bless our paren ts, teacher and 
COlllllI)' throughout the day. In yot1r name. ,,·c pray. 
Amen." That prayer, C\'Cn more tame lhan the New York 
Board of Regents prayer rejected by ehe Court in 1962, 
was thrown out by the school's superintendent. his too 
early to tell if the constitutional amendment sought by 
congressional consen.iti,·es would permit similar, stu• 
dent-initiated prayers. 

"WHEN YOU PRAY, GO INTO 

YOUR ROOM, CLOSE THE DOOR 

AND PRAY TO YOUR FATHER, 

WHO IS UNSEEN." 

- MATTHEW 6:6 

Many religious consen·atives, howe\'er , agree with the 
Hig h Court's ruling banning state-sponsored school 
prayer, and argue that student-led prayers can ha,·e a 
coerci\'e efTect in the unique emironment of public edu­
cation . 

Critics fear that if regular. organized public prnyers are 
allowed in school, the u·appings of an enforced p11blic 
religion could return to the classroom: A student recites 
a prayer, appro\'ed by a school official; the prayer is 
deli\'ered before the class, or O\'er the public address 
s~·stem 10 the entire school: a school official designates 
,,·h o reads the prayer; attendance is required ; the stu­
de nts, all minors, are asked to panicipate or remain 
resp ectfully silent.~ Religious expression and dominance 
in culture must be from the bouom up, 1101 the top 
down,ft says Richard Land. executive director the Chris-­
Lian Life Commission, the religious libcrt)' agency of the 
Southe rn Baptist Convention.~ And even then there must 

ht· t·xtrt'llll' ~t·nsiti,i1,· 011 tlw part nl 1ht· dominant m;~jnr­
it,· that 1ht·) rlo11·11ra111ple 1ht· right~ ol religious minori­
tit·~. 

Sotlll' pra)'l'f' npp,111t·11t~ poi111 to tht· ac111d~· pn•r-nm­
,t io11s rlimatl' of tltl' cl,1..,..,rnon1. \\'itlt orga11i1t·d pra) er. 
~I 1tdl'ltts \\'mild lw a,l..ccl t·itlwr to acknm, ledge: or igrtorl' 
1dia1 i~ t·,~cntialh all ,Kl of wor~hip among lltt· rai1hl'11I. 
It's ont· thing for mt·Jllhl'rs of C:ongrt·,~ 10 bl'gin a lq~i),-
1.lli\'l' ~l'~~ion wi1h pra\l'r ur for tltc S11prl'11H.' Court to 
opc.:n with "God san· the L'nitl'd Statt·s and this honorahk 
court." B11t it·~ quill' anothn thing ror a minor, ,,·ho has 
no choice b111 to bt· in school. who is there without hl'r 
parcnL~. ,,ho pnh.,p, alre:td)· i~ ha,ing 1roublc· fi11in~ in. 

\lichal'I '.\kCo nndl. ,, L' ni\'(T,it~ of Chicago law pro­
fessor and an t·,:111gl'lical 1, ho ha~ arg11cd rdigio11s liberty 
ca~o bl·forl' the S11prt'llll' C:011n, sn·, 1110,tl) trouble with 
classroom prayl'r. "School prayt·r i, a \Tl~ had idea from 
an e\'angdical point of,il'w," hl' !\ay~. "\\'c -.hould light 
the notion that Sl'Cularism is neutral. but that doesn't 
mean Chri,tians haH· a right to clc,minatc the message 
that's comnHtnicatl'd in the public schools." 

THE M AJORIT ARIAN IMPULSE 
'.\fan) prayl'r aclrnrates simply cli~agree. Ocr,•ndl·rs of 

school-,\'idc public pra~·ers, such a, \lississippi acti,·ist 
Bobby Clanton . argue that the rrnuorit~· or their commu­
nities arc conse1Yati\'C Christians, and thev should ha,·e 
the right 10 decide whether and how to pra;-in the public 
schools. ·We're tired of yielding to a tiny minority." 
Clanton told the .\'n11 fork Timi's. "\.\11,ll about our rights?" 

This is known as the majoritarian argument: We'\'e got 
the numbers and we can control the le\'crs of power. In 
the case of \-\'ingfield High, 490 students rnted to have 
the prayer read O\'er the imercom; 96 \'Oted against it. In 
the South. where a Protestant ct.hos still dominates many 
communities. the m,tjoritarian argument seems plausi­
ble. "People assume that Protestant consensus,· says 
~athan H:11ch. Yice president for graduate studies and 
research at the l'niwrsity of Notre Dame. "They assume 
a prayer that wouldn ·1 ofTend them." 

There is much to be said for communities helping to 
shape the curricula and moral climate of their public 
schools; howe,·er, when it comes to mailers of faith, the 
majoritarian impulse ignores the lessons of church his­
tory. Manin Luther's proclamaLion before the Roman 
Church-"10 go against conscience is neither right nor 
safe ft - laid Lhe groundwork for the Protestant insistence 
on religious liberty and freedom of conscience. Many of 
America's Protestant churches. of course, began as per­
secuted rebels challenging the culturally dominant 
Cat.holies or Anglicans. "The same parents who press for 
prayer in the South \\'01tld be omraged by Buddhist medi­
tation in Hawaii or readings from the Book of Mormon 
in Utah." says Os Guinness. ~For them to argue like 
European Anglicans [ "ith their established church] is an 
exercise in historical amnesia.· 

A majori ty-prayer rationale also fails to face the pro­
found cultural and religious diversity that characterizes 
national life. There arc at least 1,200 organized, distinct 
religiou groups in America, many of them outside the 
Judeo-Christian tradition; self-proclaimed secularists 
make up perhaps JO percent of the population, with 



Many religious conservatives argue that even student-led school prayer can have a coercive effect 
in the unique environment o f public education . 

growing numbers of Muslims. Hindus, and New Age 
adherents. Public schools are increasingly becoming 
nashpoints for such diversity. 

w Many evangelicals don·, realize that we are deeply 
pluralistic and that you can't turn Lhe clock back," says 
Hat.ch, a leading e,,mgelical historian of American Chris­
tianity ... In South Bend, a block from where we go 10 

church, lhey'"ejust built a mosque. That would have been 
un heard of C\'Cn IO }'ears ago." Princeton Sociologist 
Roben Wuthnow, in his book Christianity in the 21st Cen­
tury, summarizes the religious scene this way: "If there is 
o ne feature of contemporary culture that we can be sure 
will become even more pronounced in the future, that 
feature is its di\'ersity." 

Finally, the majorit.arian argument. strikes at the very 
nature of religious commitment. Afte r four decades of 
teaching and study on the relationship of Christianity to 
society, Tinder concludes: "\.\'hat Christianity seeks above 
all e lse is faith, and faith has to be free." This is so because 
faith is the most intimate of mauers, concerned not with 
personal preference but with the moral dictates of con­
science. And the consciences of society's most vulnerable 
members-its children-require specia l protection, par­
ticularly in a setting as volatile and influential as public 
education . 

\Villiam Penn, religious dissenter and political states­
man . was one of the first Protestants in America to grasp 
the importance of safeguarding personal religious con­
,inion. During his imprisonment in London's Newgate 
Prison for defying the Anglican Church, circa 167 I. he 

wrote:" Imposition. restraint, and persecution for mauers 
relating to conscience directJy in\'ade the di,ine preroga­
tive," he said, "and di\'est the Almighty ofa due, proper 
10 none besides HimselC 

Evangelicals war:· of school prayer argue that majori­
tarian politics. when applied to mauers offaith, are inher­
ently manipulatiH~. To coerce conscience-the home of 
religious experience-is to invade a realm reserved solely 
for an indi,idual and his God. Perhaps this is one reason 
why J esus. when inslrllcting his followers about heartfelt 
prayer, told them: "When you pray, go into your room, 
close the door and pray to your Father, who is unseen." 
(Matthe,_. 6:6) 

HOLLOW FAIT H 
There seem to be two ways that school prayer support­

ers can hope to amid offending the consciences ohari­
ous faith communities: construct a prayer devoid of 
contrm·ersial theology. or allow each and every faith 
group to offer its mm prayer. Both, critics say, contain 
numbing contradictions. 

The one-size-fiLS-all approach to prayer im·ites at least 
l\\'O errors. The first inYoh-es the hollowing out of faith. 
One of the most distincti,·e features of consen·ati\'e Je1,·s 
and Christians is their belief in a God who is both personal 
and purposeful, one who is bolh merciful and just-a Cod 
1\'110 can be described, known, and worshipped. A gray, 
soul-less, generally accepted prayer could not possibly 
admit most of the di\'ine atlributes considered basic to 
Jewish and Christian belie,·ers. 



" I don ·1 know how a generic, ci,il. utili tarian prayer i:­
abk lO nol offend anybody who's st·rious abou1 his m,11 

frti1h . If you get something 1hat would not offend , 1hc11 it 
has 10 be offcmivc," say~ Mark Noll. t'\'angclical proft·s.~or 
of histor,1 ..it \\'lwaton Collegl' in \\'hl'aton, Illinois. Os 
Cui1111e~s. in Thi' A111nim11 /four. A Ti1111• ,if /-frrl.011i11g n11d 
//,,• ()11r l' nnrf F11111,,, UolP of Failh. argues that clct'fJl'lli ng 
pl111~1lism makes nonsense of 1hc notion of a nniwrsall~· 
indusi\'C faith . "For Christians who take 1hcir faith seri­
o uslv, such a lowcst-<ommon-denomina1or deity is Loo 
vagl;C 10 be useful, too broad 10 be any1hing but mislead­
ing." Prayers 10 such a dei1y. concludes Tinder, arc "al­
most bound lO be unitarian, 11011rini1arian." 

b ·angclical Christians-who hisiorically ha\'c paid cx­
crucia1i11g a11e111io11 to 1he con1enl of their faith--011gh1 
LO be among the most wa1;· of promo1ing generic pr;l\ers 
in public education. Theology mailers. because hardly 
any1hing innucnces the depth of a Chris1ia11 ·s commit­
ment more than how he or she thinks about God. Michael 
Cromartie, director of 1he Evangelical Studies Project at 
the E1hics and Public Policy Cemer, describes the effect 
of such prayers in blunt terms: "Too much pabulum 
confuses the brain." 

T HE GOVERNMENT H A ND 
The second error introduced by uni,·ersalistic prayers 

is the eventual injection of the state in mauers of faith. 
Richard Land of the Christian Life Comm ission and 
others argue that it's difficu lt to escape the ultimate logic 
o f prayers regularly uttered in class or over a public 
address system: They carry an implicit state endorsement; 
it 's as tho ugh the government were teaching students 
how to pra)'- 'v\'ho, for example, will decide whether a 
prayer is publicly acceptable? It will not be the students; 

"I THINK OUR SOCIETY WILL 
NOT SURVIVE UNLESS THERE 

IS A BROAD- BASED RELIGIOUS 

COMMITMENT, BUT IT IS NOT 

THE RESPONSIBILITY OF 
GOVERNMENT TO PROMOTE 

IT."- RICHARD LAND 

it will be the state. Teachers or administrators will have to 
approve the prayers. perhaps even help write them, as d id 
a team oflawyers for the prayer approved by the N.Y. State 
Board of Regents.MWe better get out ·or the business of 
believing that government has some appropriate role in 
promoting 'God words' before that precedent is turned 
upon our consciences," says the Christian Legal Society's 
Steve McFarland. "When you ask the government to 
e ngage in symbolic speech in the form of prayer, it 
n ecessarily compromises the religious integrity of the 
m essage.~ 

faen a school-prayer advocate like Harold Brown, wh o 
teaches theology and ethics at Trinity Evangelical Dhinity 
School in Deerfield, lllinois, agrees that classroom 

p ran·r, will incvitahly entangle 1he stale in religion. 
Rrown c·xpt·n, a rt·a~onable church-state compromise to 
n·suh: "We' ll han- to lock heads on this and reach a 111(1r/11J 

1•h•n,,/i." 
1 lowl'H'r, if ·,t11clt·n1-lcd" pran·rs become a ro111inc 

pan of public cd11ca1ion, they could rnive a muta1ecl 
, n~ion of ci,il rdigion in the schools. ~!any evangelicals 
,·i1.·w chi I religion as a th real to religious freedom, because 
in its wori.t forms it allows the gon·rnmcnt to establish iL~ 
own brand of "orthodox~ religion, by which it judges 
other expressions of fai1h. tr school prayer proposals 
mm·c· in that direction. large nu111bcrs of religious con­
StT,·ati\'es v,ill rernh. 

" I 1hink our society " 'ill not sl11YiH' unless there is a 
broad-based religious commitment. but it is not the re­
sponsibility of the gon·rnment to promote it," sa~s Rich­
ard Land. 1,·hosc 1-1 million-membl.'r Southern Baptist 
Convention represents the largest Protestant church in 
America. "Anything that allows the slate Lo sponsor 
prayer. we're going Lo oppose. This is not an issue that is 
compromisablc for Baptists," he says. Robert Booth 
Fowler, political science professor at the University of 
\\'isconsin and author of several books on religion and 
politics, is equally pessimistic. ''There's no way that the 
other religious groups outside the Christian community 
are going to stand for this," he says. "And you can count 
on no aclive support from the Catholic Church." 

HERE COMES MOTHE R E A RTH 
The other strategy for allowing school prayer without 

offending religious minorities is to permit children fro m 
any and every faith group to recite their own sectarian 
prayers. Supporters say this ecumenical approach would 
promote undemanding and tolerance of differing relig­
ious ,iews. Critics say it is a prescription for theological 
,·ertigo. 

Think of it: one day a prayer is offered to Mary, the 
mother of Jesus; another day to Gaia, mother ofLhe earth. 
T hat's not as far-fe1ched as some argue-Moot v.,i1h the 
plurality of kids I'm dealing with/ says Bill Muir, senior 
vice president of Youth for Christ, a Christian student 
outreach group in 225 cities. It is estimated that scores of 
n ew religious or quasi-religious sects appear, if only 
briefly, on the nation's social landscape each year. And 
Muir says he expects to see more and more signs of their 
influence in schools. 

New-Age and feminist theologies, for example, already 
have crepL into the churches themselves. At a recent 
religious conference in Minneapolis, participants from 
some of the country's largest Protestant churches prayed: 
w Our maker, Sophia, we are women in your image." A few 
years ago, the dean of the Cathedral of Saint John the 
Di,,ine in New York City commissioned the composition 
of a choral mass en Li tied "Missa Gaia." Evangelicals fear 
thaL it's just a matter of Lime before similar prayers find 
their way imo the classroom. Says McFarland: ~In South­
ern California it could be a prayer to Shirley Macl..aine 
for all I know." 

It's one thing to teach a course on world religions in 
the public schools; the context is academic, factual and 
impersonal. It is quite another to ask children to join in 
the prayers of religious believers of other faitl1s; Lhe 



selling is c·rnutin-, m~jrclive and in1cnsdy personal. " It 
'lend s the nwssagl' lu children 1hat one pra}er is as good 
a .. .tno1her, • s.1,-.. the L' ni\"er~i1y of Ch1c,1go 's '.\l cConncll. 
That 's simply anolhl·r way of rcinforci11g--0n a grand 
public scak--<:11ltur,1l ,111d rdigiou .. rcla1i,·ism. It 'limilarly 
could unckrmiiw lhl' rdigiou~ imlruc1ion children rc­
cein· .11 home: or in church. 

R ELIGIOUS H OSTILIT Y 
1'.onc of Lhe arguments against school prayer address 

the b road indilTercnce and even hostility to religious 
bclic.·f in public cduca1ion. "The main problem in the 
public schools and public uniwrsitie'> i~ 1hat wha1 has 
been .1 ccn1ral pan of the human s10~-• digion-i:. 1he 
une pan that ii; missing," Fowler say'>. The con'lcr\".Ui\"e 
American Cl·n tcr for L,\\' and Jmticc ha .. collected a1 le.isl 
200 cases or a111i-rdigio11s bia, in public ~chool, on.·1 the 
last H·ar: 

• A second-grade girl in a Minneapolis school chat .. with a 
friend about God on the playground. but is interrupted by 
her teacher and told she cannot continue; 

• A seventh-grade teacher in West York. Pa. instructs stu­
dents to deliver an oral essay about one of their heroes. 
living or dead. A girl is told 1hat her hero, Jesus Christ. is 
no1 a suitable subject: 

• Students at the University of Virginia arc denied funds for 
a newspaper because of its religious content, while other 
student newspapers receive full funding. 
The anxiety o\"er religion displayed by school boards, 

administrators and teache rs unqucslionably has been 
fueled by numerous-and contradictory--coun deci­
sions on chu rch-state cases since Lhe 1960s. Many of the 
rulings, e\"angelicals argue, ignore Lhe constitu1ional pro­
tectio n of religious expression and attempt to use earlier 
decisions to sanitize the public schools of any Lrace of 
faith. "Why arc people nervous talking about their most 
basic beliefs?" asks v\'h eaton 's Mark Noll, author or editor 
o f numerous books on Amer ican Christianity. wTh e juris­
pruden ce has mO\"Cd properly in Lhe direction of prohib­
i t i n g coercion, bu t improp e rl y i n rest ricti n g 
conversation." Ironically. Justice Anhur Goldberg-who 
voted in the 1963 Abington School District , .. ScMnpp d eci­
sion to ba n school Bible readings--wamed LhaL the deci­
sion must not lead lO a "brooding and per\'asive de\'otion 
to t.hc secu la r ," which he called unconsti1ulio na l. There 
is growing agreement among re ligious liberals and con­
servatives t hat this is precisely the situation Lhat now exists 
in public education . 

CIV IC O RDER 
Re ligious conservati\"es are likewise supported by be­

havioral trends when they claim, in making a ci\il argu­
mcn t for classroom prayer, that secular education is 
d oing little to arrest the pathologies affiicting young 
people. Since 1960, teen suicides rates ha,·e tripled, preg­
nancy rates among unmarried teens ha\"c nearly doubled, 
and juveniles are the fastcst-gro\\ing segment of the crimi­
nal population . On any given day, one in fi,·e kids carry a 
weapon to school. Too many classrooms are indeed hot­
h ouses o f delinquency and despair. All true. 

H owever . many religious conser\"ati,·es say their e\'an-

I. r ~·· ,,,,., 
~ / , ' 

Student textbooks often omit re ferences to significant 
religious figures, such as Samuel Hopkins, who 

chastised the Continental Congress in I 776 for no t 
granting constitutional freedoms to blacks. 

gelical brethren arc mistaken when they insist that the 
rcco\'er)' of school prayer will help slow or reverse these 
trends.w lfwe arc thinking that the Lide of modernity can 
be rolled back by a prayer 0\-er the intercom, Lhen we've 
taken lea\"e of our senses." says Da,id Wells, evangelical 
theologian at Cordon Conwell Theological Seminary in 
South H amilton, Massachusetts. wlf you're using it as a 
means to address social ills, it's not a solution," says 
Corwin Smidt, political science professor at Calvin Col­
lege in Grand Rapids. ~lichigan. School prayer was not 
the glue that held together a moral or religious consensus 
in societ~: neither will its return lead 10 spiritual or cul­
tural renewal. Fowler recalls his O\\Tl experience in recit­
ing classroom prayers: WI don't think it pla~ ed much ofa 
concrete, practical role in anybody's life." 

More importantly. religious conservati\"eS ough t lo be 
the first to raise objeclions when spiritual disciplines like 
p rayer are reduced to public exercises to he lp ward off 
social ills. As Lhese obser\'ers warn. evangelicals must no t 
allow their fai Lh to be used as a social policeman; the 
result will be Lhe corruption and counterfeiting of their 
religious convictions. ''l''"e never seen kids involved in a 
ritual prayer, a legislated prayer where il became a deeply 
mo,ing or growing experience,~ says ~tuir, who has been 
working ' in j unior high and h igh schools for 25 years. 
Ironically, one of Lhe historic u-aiLS of evangelicals is their 
insistence that prayer \\'ithout hearuclt faith in faith's 
Author ne\"Cr rises abo\'C the ceiling. 

The cu ltura l, theological, and chil a rguments for 
school prayer thus a ll encounter perilous difficulties-­
both pract..ical and moral. On the one hand, America's 
g rowing cultural pluralism makes school prayer an anach­
ron istic proposition; il assumes a religious consensus Lhal 
almost all e\'angelicals admit no longer exists. In such an 
cmironment, children of minority failhs or of no faith 
will endure the subtle im imidation of a majority-written 
benediction. 



On 1he nthl·r ham!. rl'li~mas cons<•n-;1t ivcs may !incl 
th<"it chilclren·~ rdigim1H·clucatio11 1111clnc11t b, tht· \\111-

bolic p<mcr of pnl\'l'I' that is l'ichcr clihatt·d or unortho­
dox. En·n suppcir1c·r~ admic that rott· p1-;1~·ers run tlw ri,k 
o f II h i,ah,ing faith and rdigiou~ cornmitm1:nt-a < riti­
c is111 long made br 1·,a11gc·lical~ ag,1imt C:acholin, :\ngli-

IF RELIGIOUS CONSERVATIVES 

WANT YOUNG P EOPLE TO 
APPRECIATE THE PROFOUND 

ROLE OF FAITH IN THE LIVES 

OF AMERICANS, THEY MUST 
HELP ENSURE THAT THEIR 

STORIES ARE FAIRLY TAUGHT 

THROUGHOUT THE CURRICULA. 

cans. and other strongtr liturgical traditions. As C uinncs.~ 
pu ts it: "You' re faced ,,i1h a wry simple dicho tomy: ,_,e 
eiLher secularize or \\'e sc:rndali,e ." 

The combination of America's supreme commitment 
to freedom of conscience and its increasingly dive rse 
culture makes school prayer a hazardous object o f politi­
cal strategists. "Once you admit this plura lism, solutions 
become very complicated, and complicated solutions 
don't wash politicall)',· Hatch says. " \.\'hat washes in 
populist politics are simple, clear answers and this issue 
defies that." Well , author of .\'o Plare for Truth: \\7wtroer 
Happened to Euangeliral TheologJ. says the evangelical at­
tachment to school prayer is the result of " inte llectua l 
laLiness" in applring biblical principles to public policy 
issues. "We hare beu.1yed our elves by looking for the 
silver bullet. the o ne thing that ·s going to fix the whole 
sorry scheme-and there just isn't one." 

What the difficulties suggest is that school prayer is no 
longer an acceptable or effective dimension of public 
education-if it ever really was. This is not to sa)' that 
isolated or spontaneous instances of prayer, such as at 
gradual.ion ceremonies o r following the news ofan illness 
or accident, are inappropriate. But prayer, in any organ­
ized, public, and ongoing form is simply unworkable in 
what is becoming a post-Christian nation. Moreo\'er, as 
McFarland and other evangelicals conclude, prayer pro­
posals distract religious consc,vati\'es from more effccti\'e 
avenues of innuence. 

Religious believers. they say. ought to be using Lhe legal 
tools a lready open to them to soften intolerance of public 
expressions of faith . One appro;ich is to reintroduce the 
re ligious dimension of American life in school curricula. 
Se,·eral important studies have documented how school 
textbooks deliberately exclude religious references to 
some of the nation ·s most significant figures and political 
and social movements. The 1985 analysis by Paul Yiu for 
the National Institute of Education was echoed bv sllldies 
from the liberal People for the American Way and Ameri­
cans L'nited for the Separation of Church and State. 

Public school children ne\'er hear, for example. about 

l'\,111g1·liral 111i11i~tt·1, lil-.1· S.111111d I lopl-.in,. "h11 ch.1,ti,t·d 
,ill llll'lllbC'r-. of tlw Continc:111.11 C:ongn·" in I iili lor 
• opp• l'~,ing a11<l t~ r;11111i1i11g mer m.111~ tho11~,111ch ol 
poor hlacks. who haH· .,s goocl a claim to lih1·11, ,1, 
tlH"rnwlH·~." The\''n· to ld th,11 lk11jami11 Franl-.l in w,1, a 
<ki~t 1'110 ,ro111l'd ll~1d111011,tl I t·ligion. but tl1t·1 don' t 
l<".trn that th i~ -..1111 <· Fra11l-l i11 propmt'cl that tlw ,;1•;1) o fll11· 
.\mC'riran n ·publir be a p1ct11rt· ul '.\lmt·, ,, ith hi, 1 od hdcl 
01<:r the R<:d S<·a. The, clon't k.,rn chat l'1angt'liral \\'il­
liam Hooth founded one of the must co 111pr<:hc11siH· ancl 
dTecti,·c outreach progr.um to the nation's urban d1H·ll­
er~: thl' Sa)l'ation Arn11· ... \\'e need to tt·ach good, acn1ra1e 
h1,1n0." Tinder \;t~,. ·and good. accur,llt' hi,tor: 1,0111<1 
b1 ing out tlw fact th.ll rl'ligion ha~ bet·n t·xct·l'dingh 
imponant in America from tht' beginning.· 

:"\o S11prt·n1t: Coun ckci~ion, in church-,t,llt' C'J\l'' 
prohibit the t{'arhing of I t"ligion in the ,rhook 111 
:\ bi11gto11 , . Sdirmpp. tht· Court i1i-1~ted th,ll "nothing IH' 
ha,·e said here indicate:, that such study or the Bibll' ur of 
religion," hen presc111cd o~jectin·ly as pan o f a secular 
program of educatio n. mar not be efrectt"d con~istcnth· 
with the First Amenclml'nt." The court's guidelines spe­
cifically allow public schools to sponsor the s111dl' of 
religion. but 1101 the pr.1ctice of religion. facn a spol-c:,­
man for People for the American \\'a~·. a group dceph 
suspicious of public expressions o f re ligion. admits: "You 
can't have an accura te portrayal of history and Ica,c 0111 
religion." 

If religious conscr,aLil'es want young people to appre­
ciate the profound role of faith in Lhe li1cs o f so manv 
Americans, they need 10 help ensure that their stories are 
fairly taught throughout the curricula. Fo r these ne­
glected stories, these parables of faith-in-action. produce 
the stuff that world l'iC\\'S are made of. 

E QUAL A CCESS 
Secondly. religious conservati,·es must make full and 

e ffecti1·e use oflhe 198-t Equal Access Act (E.-\.A). which 
requires that schools grant religious student groups the 
same pril'ik-ges as nonreligio us gro ups. True, then: ar<: 
more than 12,000 Bible clubs now meeting in the public 

PRAYER IN ANY ORGANIZED, 
PUBLIC, AND ONGOING FORM IS 

SIMPLY UNWORKABLE IN 
WHAT IS BECOMING A 

POST- CHRISTIAN NATION. 

schools, but thousands o f school disLricts remain 1,·ithout 
them. ~lcanwhile, religious freedom attorncrs are certain 
tha t coun tless students are unaware of their legal righL~ 
to school faci lities and resources-and arc quickly intimi­
dated by o,·erzcalo us teachers, administrators and ACLL' 
lawyers. 

~foreol'er, the act is insufficient in its scope: It only 
applies to seconda~· schools and only allows student 
re ligious clubs to meet before or after school. In man~ 
districL~. students cannot distribute religious literature on 
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school grounds or discuss their faith o,·er the lunch hour. 
Howc\'er, e\'cn ACLU la,,: ·crs, \\'ho were closely in\'oh-ed 
in c rafting the EAA, have occasionally sided \\'ith religious 
students' free speech rights. The access issue could be­
come a crucial area of common ground for religious 
conservatives and strict separationists. 

Until the EAA and curricula reform are applied more 
,igorously, prayer opponents argue, the larger concerns 
about public hostility to religion will not subside. -The 
prayer issue would vinually evaporate if the schools were 
doing a good job in these other areas,• says Charles 
Ha>11es, ,isiting scholar at the First Amendment Cente r 
at Vanderbilt University. Haynes has de\'clopcd school 
curricula that teaches U.S. religious history and explores 
ways to publicly accommodate the na tion's re ligious di­
versity. Afte r introducing the material in culturallydi,·erse 
school districts in California, New York, Utah , and New 
Mexico, he says that prayer supporters and opponents 
reveal a t. least one thing in common: They want public 
schools to take conscience seriously-whether it rela tes 
to sex education , homosexual themes in lite rature, or 
religious expressions in the classroom. " \\nat people 
really want is something much more important than any 
prayer am endment that I've seen." 

\\'inter 1995 

faangelicals who support school prayer acknowledge 
the crucial opponun ities that both curricula reform and 
the EAA oCfer religious believers. Dugan says that effective 
use of the access law ·could have far greater an impact on 
the country spiritually than student prayers." Tom Min­
nery, vice president of public policy of Focus on the 
Fam ii}', says • that's where we think the fight still is. -

BLUNTING THE EDGES 
If this is true, then the evangelical d evotion to school 

prayer is indeed misplaced. Vacuous prayers can hardly 
undo prejudices against faith , nor strengthen the already 
faithfuf. Instead, such prayers likely would blunt the edges 
of some of Christianity's harder truth claims. "It could 
undercut a radical recognition of our own sinfu lness and 
our need for redemption,~ Cromartie says. And that sort 
of recognition can only be stirred at the human le\'el by 
lives marked by integrity and grace. It can ne\'er be 
imposed from without. 

"Christian ci,ility takes human freed om seriously," 
writes Mouw in L'11common Decencr Christian CivilitJ in an 
Uncivil Wo,td. "I may want people to believe as I do about 
some basic matters-but what I want is for them to choose 
to sec things that way." X 
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LANGUAGE ON RELIGION AND AMERICA 
Rabbi David Saperstein and Edward Rehfeld 

From the words of the Declaration of Independence -- "We are endowed by our Creator with certain 
inaJienable rights" -- religion has consistently transformed America for the better. Just as it is impossible 
to imagine the abolitionist movement, the labor movement, or the civil rights movement without religion, 
so we would be foolhardy and arrogant to address our current sociaJ and political dilemmas without this 
same moral guidance. For while politicians can and should enact just and fair laws, only religious leaders 
can change peoples' hearts. We politicaJ leaders can work to rebuild our cities, to protect our citizens 
from crime, and to provide a vital safety net, but religious leaders play an indispensable role in calling 
people to the strong moraJ vaJues without which any great nation is doomed. 

None of America's guarantees to its people is more precious than the First Amendment's protection of 
religious freedom that has aJlowed religious vaJues, observance, and practice to flourish among our people 
with a diversity and strength that is unmatched anywhere in the Western world where there are 
established or government supported religions. These protections have allowed religion's rich moral 
guidance to flow into and elevate our politicaJ life even while prohibiting the state from dictating our 
personal relationships with God. 

Eroding these protections by changing the First Amendment for the first time in 206 years to aJlow for 
organized prayer in public school wiJI diminish us rather than strengthen us, and will plunge this nation 
into a divisive debate when we most need unity. Far more helpful would be a campaign to educatE, 
parents and public school teachers and principaJs about the broad array of activities related to religion 
in which children can already participate in school. 

So long as it isn't organized by school officials and doesn't interfere with other children's rights, students 
can and do voluntarily pray whenever and however they want. Students can and do say grace over 
lunch. Student-formed religious clubs can and do meet on school grounds before or after school when 
other clubs meet. Teachers can and do teach about religion's magnificent contributions to this nation's 
history, values, music, and art. Indeed, the current state of prayer in public schools beautifully illustrates 
the First Amendment's genius. For while the First Amendment allows our children to pray on their own, 
without interfering with other children's rights, it prevents government from dictating when, where, or 
how they can or must pray. 

Reciting brief organized prayers will not teach our children to live ethical, moral lives guided by the 
universal vaJues all religions and our nation hold dear -- peace, justice, dignity, commitment, love of 
humanity, and abhorrence of violence. These are values that take time and, sometimes, hard work to 
inculcate in our children. While our churches, synagogues, mosques, and above all, our families, must 
play the primary role, character education in our schools, rooted not in any specific religious theology, 
but in our nation's faith-based civic vaJues, also plays an invaJuable role in restoring a sense of moraJity 
and ethics to our communaJ life. 

So as I invite all religious people to join me in working to build a better tomorrow, I want to stress the 
importance of the First Amendment's ground rules. This invitation is not, cannot, and will never be an 
invitation to use the levers of government to dictate religious practices and beliefs. That would be, and 
is, deeply un-American. Rather, this invitation rests on this government's commitment to protect your 
freedom as religious people, so that the inspiration of our varied religious beliefs may radiate throughout 
American life. 



LANGUAGE ON RELIGION AND AMERICA 
Leonard Fein and David Saperstein 

I come now to the thorny question of the role that religion plays in our life as a nation. Plainly, this is 
a matter of great interest and of much passion to very many of us, and because it is, we need to talk with 
one another about it at considerable length and with as much candor as we can muster. This evening, 
I can only touch on what seem to me the central building blocks of the classic American understanding. 

First: The history of the United States cannot be understood without acknowledging the impact of our 
religious faith. It was that faith that informed the abolitionists; it was that faith that informed the civil 
rights movement; it is that faith that sustains our tradition of compassion and, indeed, our commitment 
to justice for all. Here in this land, perhaps more than anywhere in all of history, we know that we are 
all equally God's children. 

Second: The strength of America's religious commitment cannot be separated from our common 
understanding that religion is here protected from any intrusion by government. Religion can and shouid 
flourish - but if there is anything that liberals and conservatives, Republicans and Democrats, ought to 
be able to agree upon, it is that it is not the business of the state to tell people when to pray or what to 
say. We respect religious belief, and we defend religious freedom -- and it is no coincidence that 
religious belief and observance are here more deeply rooted than in any of the Western democracies 
where the separation of church and state is not so zealously protected. 

Third: It is a mark of our maturity that Americans can pray whenever they choose to pray, in whatever 
language or accent they choose, in whatever tradition they select. That goes for all Americans, including 
specifically our children. In our public schools, many American youngsters can and do say grace at 
lunch; can and do pray quietly before, after, and yes, during the school day; can and do study about 
religion's contribution to America. But no, the government does not and cannot and should not say, 
whether explicitly or implicitly, "Now is the time for prayer." That is for parents to say to their 
children, if, as I hope, they so desire. And I would like to believe that all those who argue that 
government these days has too many regulations, that government is too heavy-handed, would not want 
to see that heavy band imposed on our religious behavior, would prefer here, more than anywhere else, 
to reinforce the importance of the family. 

Fourth and finally: We depend, as a nation, on a vigorous and rich religious life. We turn to rel igion 
not only for comfort but for inspiration. We turn to religion as the principal source of our values. And 
if there is a role for government, as I believe there is, in defending the highest religious values, that role, 
I am convinced, is plain: We who serve in government, in all its branches, must show in our own 
behavior that those values are not merely slogans, not merely idle sentiments, but that they are the 
lodestones by which we set our course, by which we live. I would feel far more comfortable with our 
debate regarding how the school day should begin if I were more confident that we ourselves live 
according to the values we seek to transmit to our children. Most s imply put: The greatest contribution 
that we in Washington can make to the dissemination of religious values throughout the land is for us to 
demonstrate how, beyond lip service, they challenge us, shape us, and at every turn inform what we do. 
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INCCI/4/95 t ·or J.mmediate Release 

Statement from The Rev. Dr. Joan Brown Campbell 
f'~erid Secretary 

The National Council of the Churches or Christ in the USA 
and Ms. Joyce Soh1 

Deputy General Secretary, Women's Division 
lJDited Metbodm Church 

January 4, 1995 

Whether in priWlte or in pubHc,. ca1:}ing the First Lady of the Unite.d States of 
America a "bitch ... is unacceptable. What.ever happeued to the old fashioued 
virtues of civility~ decency. humility~ mercy and respect? These are the values 
that make for a hannonious society where chilcrcn grow np learning to live in 
peace with their neighbor. Disrespect for the .First Lady is not just a personal 
affront it is surely ~ but it erodes the potential for a civil society and 
releases a mean spirit among us. One wonders, in the light of such epithets, 
what Tole Tespect and dienity wm play in Mr. Gingrich's "Contract with 
American. 

For many women Hillary Clinton is ~ positive role model. A woman of faith, 
p~ionate about her concern tor the well.t>eing of all of America? s children. 
She is intelligent, articulate, force~ tender, compassionate and nurturing. To 
call her a «bitchn is to call into question all women who carry leadership 
re!q)Onstbilitie.~ in ~ m~le-nommated world. HillaJy Clinton is plowing new 
ground and fur that many of us are grateful. 

The Speaker of the House needs to make his respect for the First Lady clear 
and lIDequivocal. To criticize substance is profollildly American. To call 
names is beneath his dignity. 

la! 003 
---, 
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TOWARDS THE YEAR 2000: 
------·· . .. -------
[quipping the Churches 
for Ecumenical Ministry 

OVERVIEW 

In spite of all the dangers and difficulries of the world. 
we are not mO\Jt!d to de~pafr, 

but tQ joy in tJic promises <>I the Triwu: God, 
_ Crt:uti:d uy Gvd, :suvi:d by Christ, 

we re101ce m rhe power of lhe Holy Spmt. 
the Spirit of freedom anti tnuh, 

the Spirit at work in history, 
the Spirit which conti,maJJy opms thefan,ue before us. 

Come, Holy Spirit, hm,e !71erryon vs, 
rcne"n· ar.d cmpwcr us w be your witnesses to th& world! 

-Deleg;ues' Statement 
s~ Assembly, wee 
.Canberra., Australia, 1991 

Vaclav Havel. poet and now Presidem of the C:zech hpublic, describes .he deeper social 
nclity of our times: 

The wom ofit all is that we live in a spoiled moral environmeor. We have 
become morally~ because we are used to saying QI!C thmg and th:mking another. 
We have learned oot to belie9 anything, DOt to care about each other. and to 
woay only about omseJ:ves .. the concepts of love and fiiendsbip and~ and , 
hnmility ;md fOfgi:veness have lost their depth and dimension. .Aoo. fur many they 
n:,pI'C6Cllt only rome sort of psychological curiosity, or they .ippear os long lost 
wan<k.rcrs from fur-a.way tiiucs, w i.ue,vlmt ludi1,;1vl,I;) W the CL4 vr v.Jl.1.qJULta:, iW.U 
spaceships. 

Hillary Rod.ham Clinton. an active United Methodist lay person, also spoke recently of a 
world needing to be made anew: · 

Thete is :.i. 6loepmg sickness of the soul, o. sei:2Se thnt somebo,v economic growth 
and pro5J:)Crity-. politic;al damx-rai:.y a,,ld frcoL.u we l.l•Jt Qiuugl! - LliaJ. we lad al 

some core level meaning in our mdividual. Iivc:s and meaning collecttvely, that 
sense that oar hvcs axe part of some grearer effort, that we aJe connected to one 
another, that com:rmmity means that "e have a place where Vt~ belong no matter 
whowea:re. 

ECUMENICAL UEVB..OPMENT INITIATIVE oftheWocld Counci! or Churches 
National Coi:r'lcil of the Chl.!rches of Chr!sr in the USA · 
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CONG&ESSWOMAN SLADGJITER CALLS ON SP~ GINGltICB 
ro APOLOGIZE TO J'IltS1' LADY HILLARY CLIN'l'ON 

WASHINGTOH, o.c. -- In response to Speaker Newt Gingrich's 
characterizAtion of the First Lady as "a bitch,'' revaaled 
yesterday by cas News, Congresswoiun Louise Slaughter CD-NY) 
called on Speaker Gingrich to apologize to Billary Rodh8Jn 
Clinton. 

uHr. Gingrich owes th• Pir1t Lady an .apology, and the wom•n 
of Americ~ an explanation,~ said slaughter. 

'1Joo21002 

· "~Bitch· la a dis~u•tiPg and d19radin9 ch1racteri2atlon, and 
certainly not one that ahould be usad to deaeribe the First tady. 

"tt is an in&ult to every American woznan, and a disgrace to 
the traditions of both the Presidency and the Spaaker,M said 
Slau9hter. "I cannot iina9ine· any other Speaker in the hi&tory of 
t.be Bouee of Repre1entati~es describing the Pr~s ident'• wife in 
such & ~nner.• 

"Hillary RodhaM Clinton is not only our First Lady, sba ia a 
well respected legal professional, who is l isted as one of th• 
to_p 100 lawyers i n the r ountry, '' •aid Slaughter . 11 Sh■ is widely 
recogn12ed for her cozop~sslon, and one of th• most down-to-earth 
people I have ever known. 

11 1 ask che ne"1 speaker, what 1t ii that makes Hillary Rodham 
Clinton a ·bitch'? Is it her intelligence? He r co~petence? Her 
eom~•slon? 

11Th1·• ·is a disappointin9 and disturbing way to start the nat.1 
Congre•••u aaid Slau9hte r. PMr. Gingrich should apologi ze 

· 1nuued1ately to t.he F1.ret t,ady. •• 
-'\0-
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MEMORANDUM FOR ALL HEADS OF AGENCIES 

SUBJECT: Religious Exercise and Religious Expression in the Federal 
Workplace 

Religious freedom is central to the American system of liberty. Our nation' s 
founders erected the twin pillars of this freedom, guaranteeing the free exercise of 
religion and prohibiting the establishment of religion by the state, in the very First 
Amendment to the Constitution. Throughout our history, men and women have 
come to this nation to escape religious persecution and secure this precious 
freedom. They and others have built a nation in which religious practices and 
religious institutions have thrived -- exactly because efiCh individual has been able 
to choose for himself or herself whether and, if so, how to worship. 

In the four years I have served as President, nothing has given me greater joy 
than the efforts of this Administration, in tandem with a broad coalition of 
individuals and organizations, to support freedom of religion. In 1993, I was proud 
to reaffirm the rightful and historic place of religion throughout our society when I 
signed the Religious Freedom Restoration Act, which continues to protect the 
exercise of religion from being inappropriately burdened by federal agencies, 
entities, and institutions. In 1995, I was similarly proud to protect appropriate 
religious expression in the public schools when I directed the Secretary of Education 
to issue guidance to public school districts on the extent of permissible prayer and 
other speech of a religious character. 

Today I focus on the federal workplace, directing all heads of federal 
agencies to comply with Guidelines on Religious Exercise and Religious Expression 
in the Federal Workplace to be distributed today by the Office of Personnel 
Management. All civilian executive branch agencies, officials, and employees must 
follow these Guidelines carefully. Strict adherence to these Guidelines will ensure 
that federal employers will respect the rights of those who engage in religious 
practices or espouse religious beliefs, as well as those who reject religion 
altogether. In particular, it establishes the following principles: 

First, federal employers shall permit employees to engage in personal 
religious expression (as they must permit other constitutionally valued expression) 
to the greatest extent possible, consistent with interests in workplace efficiency 
and requirements of law. Of course, work is for work, and an agency may restrict 
any speech that truly interferes with its ability to perform public services. In 
addition, the agency may have a legal obligation to restrict certain forms of speech 
that intrude unduly on the legitimate rights of others. But when an agency allows 



non-religious speech, b_ecause that speech does not impinge on these interests, the 
government also usually must allow otherwise similar speech of a religious nature. 
The one exception to this principle of neutrality -- an exception mandated by the 
Establishment Clause -- is when religious speech would lead a reasonable observer 
to conclude that the government is endorsing religion. Subject to this exception, an 
agency may not typically subject religious speech to greater restrictions than other 
speech entitled to full constitutional protection, and therefore should allow much of 
this speech to go forward. 

Second, federal employers may not discriminate in employment on the basis 
of religion. This means that an agency may not hire or refuse to hire, promote or 
refuse to promote, or otherwise favor or disfavor a potential, current, or former 
employee because of his or her religion or religious beliefs. It means that an 
agency, or any supervisor within the agency, may not coerce an employee to 
participate in religious activities (or to refrain from Pc}rticipating in otherwise 
permissible religious activities) by offering better (or threatening worse) 
employment conditions. And it means that an agency shall prevent any supervisor 
or any employee from engaging in religious harassment or creating, through the use 
of intimidation or pervasive or severe ridicule or insult, a religiously hostile 
environment. 

Third, an agency must reasonably accommodate employees' religious 
practices. The need for accommodation arises in many circumstances -- for 
example, when work schedules interfere with Sabbath or other religious holiday 
observances or when work rules prevent an employee from wearing religiously 
compelled dress. Once again, governmental interests in workplace efficiency may 
be at stake in such cases. But an agency, as specified in greater detail in the 
Guidelines, must always accommodate an employee's religious practice in the 
absence of non-speculative costs and may need to accommodate even when doing 
so will impose some hardship. 

All of these principles are related. All are but variants or applications of a 
single rule of neutrality and fairness -- that federal employers shall treat employees 
with the same respect and consideration, regardless of their religious beliefs. 
Whether by allowing religious speech, preventing religious coercion or harassment, 
or making accommodations to religious practice, the government must act to 
ensure that the federal workplace is generous to followers of all religions, as w ell as 
to followers of none. The Guidelines will advance this goal. Although they 
doubtless will leave unresolved many difficult questions, arising from specific 
factual contexts and circumstances, they will clarify the obligations and appropriate 
commitments of the government, acting as an employer, to protect and enhance 
religious freedoms. 

age 2 
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MEMORANDUM FOR THE PRESIDENT 

FROM: CHARLES F.C. RUFF 

DRAFT 

April 30, 1997 

SUBJECT: RELIGIOUS EXPRESSION IN THE FEDERAL WORKPLACE 

We are preparing to put into final form a Presidential Memorandum and 
accompanying Guidelines addressing the issue of religious expression in the federal 
workplace. These documents reflect the principles that led to your issuance of 
guidelines on religious expression in the public schools t wo years ago. Before the 
documents are presented to you for approval, however, we wanted to solicit your 
reactions on the substance of the proposal and the process we have followed. 

I. BACKGROUND 

For the past year the Counsel's Office, in conjunction w ith representatives 
from the Christian Legal Society, People for the American Way, the American 
Jewish Congress and the Department of Justice, has worked on developing 
guidelines governing religious expression in the federal workplace. Representatives 
from the National Catholic Conference, the National Council of Churches, the 
Baptist Joint Committee on Public Affairs, the Union of American Hebrew 
Congregations, the National Association of Evangelicals, the Equal Opportunity 
Commission, and the Office of Personnel Management have also, from time to 
time, been involved in these discussions. 

The idea for this project originated with the Steve MacFarlane of the 
Christian Legal Society, Marc Stern of the American Jewish Congress, and Eliot 
Mincberg of People for the American Way in response to the 1 995 proposed EEOC 
guidelines addressing harassment in the workplace. The sections of the proposed 
EEOC guidelines addressing religious harassment were controversial and generated 
wide-ranging opposition from religious groups who believed that the EEOC 
guidelines might be construed by employers as prohibiting all religious activity in the 
workplace. MacFarlane, Stern, and Mincberg believed that a set of guidelines 
dealing with religious expression in the workplace could be drafted which would be 
acceptable to most, if not all , religious organizations. 

Accordingly, MacFarlane, Stern, and Mincberg drafted a set of proposed 
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guidelines which they circulated to various religious groups in the hopes that these 
guidelines could be issued as the product of a broad alliance of religious 
organizations. The Counsel's Office, however, suggested that it might be possible 
to issue the guidelines as a joint project of the White House and the religious 
groups if the guidelines were modified to meet certain objections and if they were 
narrowed to apply only to the federal workplace. The religious groups agreed and a 
draft entitled "Guidelines on Religious Exercise and Religious Expression in the 
Federal Workplace" was completed earlier this month . In its final form, the draft 
sets forth general principles and offers hypothetical examples illustrating the 
appropriate application of the principle involved. 

The federal agencies that have been involved in the process, the Department 
of Justice, the Office of Personnel Management and the Equal Employment 
Opportunity Commission have signed off as to the basic propriety of issuing of the 
Guidelines. DOJ has also signed off on the constitutionality and legal validity of 
the principles and hypotheticals set forth in the Guidelines. DOJ and OPM, 
however, have raised policy objections to the Guidelines. These objections are 
discussed in Section V. below. 

II. RELIGIOUS EXPRESSION IN THE WORKPLACE - GENERAL PRINCIPLES 

The basic principle underlying the guidelines is that religious expression in the 
federal workplace should be entitled to the same level of protection accorded 
non-religious expression. For example, if a federal employee is allowed to display a 
poster with a non-religious message in her office, she should be allowed to display 
a poster with a religious message. Similarly, if employees are allowed to use space 
for non-religious meetings they should be allowed to use the same space for 
religious meetings. 

The Guidelines also reflect that special restriction upon religious speech may 
be required in some circumstances. This would occur when an employee's private 
speech is perceived as an official endorsement of religion, thus violating 
Establishment Clause prescriptions, or when the religious speech in question 
constitutes religious harassment or is coercive. The Guidelines also make clear that 
religious speech, like non-religious speech, can be restricted when it unduly 
interferes with workplace efficiency. 

111. RESOLUTION OF ISSUES ARISING UNDER THE GUIDELINES 

The Guidelines state that they are not intended to create any new right, 
benefit, or responsibility enforceable by any party against the United States, it 
agencies, its officers, or any person. Rather persons with questions regarding 
interpretations of the Guidelines are directed to bring those questions to the Office 
of the General Counsel in their department or agency. There are no other 
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enforcement provisions. 

IV. PROPOSED ISSUANCE OF THE GUIDELINES 

The Guidelines would be distributed by OPM as an attachment to a 
Presidential Memorandum announcing your support for the principles contained in 
the Guidelines and directing the heads of all agencies to comply with its provisions. 
The religious groups envision an announcement ceremony similar to the one 
surrounding the issuance of guidelines addressing religious expression in the public 
schools. 
V. AGENCY OBJECTIONS 

As noted previously, DOJ and OPM have raised policy objections to the 
Guidelines. Specifically, both agencies have questioned the need for the issuance 
of the Guidelines on grounds that accommodating religious expression has not been 
a significant problem in the federal workplace and issuing the Guidelines, 
accordingly may raise more problems than it solves. OPM is additionally concerned 
with the potential impact of some of the hypotheticals contained in the document. 
Of particular concern to OPM is the Guidelines' use of controversial and potentially 
divisive examples of expression, such as religious proselytization or the advocacy 
of pro-life positions, as illustrations of what is legally permissible. The agency 
argues that these illustrations may be read by federal personnel, including 
supervisors, as an active invitation to engage in the potentially divisive conduct 
(rather than as a mere illustration of their rights to engage in that conduct) with the 
result being a dramatic increase in divisive expression in the federal workplace and 
a subsequent harm to federal workplace morale. For similar reasons, OPM also 
objects to the hypothetical which indicates that an applicant for federal 
employment can not be compelled to take a religiously objectionable oath as a 
condition of employment. OPM asserts that this example may actively encourage 
persons to avoid the oath requirement. 

There are, however, strong counter arguments to DOJ's and OPM's 
positions. First, while it may be true that accommodation of religious expression in 
the federal workplace has not yet been a significant problem, these issues will likely 
become more common as religious organizations direct their attention to workplace 
issues. As noted in Section I, guidelines on religious expression in the workplace 
would have been issued and disseminated by religious organizations with, or 
without, our participation. The process leading to the development of these 
Guidelines thus has arguably only allowed us to get out front on a difficult issue. 

Second, OPM's objection to the use of hypotheticals involving controversial 
religious expression may be descriptively accurate but it misses the fundamental 
point that examples involving controversial expression are absolutely necessary to 
illustrate the first amendment principle at stake. The principle that is at the heart 
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of the Guidelines is that speech may not proscribed simply because it might be 
found offensive. This principle, by definition, can not be demonstrated by 
examples using non-controversial speech. OPM is correct that offensive speech or 
proselytization by supervisors raises a special set of concerns, particularly when the 
activity approaches coercion or harassment, but the Guidelines recognize the 
specific problems associated with the speech of supervisors and address them 
directly. 

Finally, OPM's objection to the loyalty oath hypothetical may be addressed 
on a number of counts. First, the conclusion that this hypothetical will encourage 
persons to avoid the oath requirement seems unlikely as a practical matter. 
Second, the right to forego loyalty oaths on religious grounds is protected under the 
Religious Freedom Restoration Act if not the constitution and the argument as to 
why people should not be informed of their rights is not readily apparent. Third, 
the religious groups have made clear that any changes in the existing document 
could easily lead to an unraveling of the agreement as a whole. 
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