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By Sarah Neville ·cost of legal representation for· America's wealthiest in-

� 
WaolliagloDPootSblfWrm dividuals and that a world away from the glitz and proce-

. := The future of the Legal Services Corp. is in the bal- duraJ maneuvering of the OJ. Simpson murder trial, Le-
� ance as the Senate prepares to vote .on a bill that couJd gal Services Corp. laWfers defend America's poor. 
e radically reduce funding for the agency that provides At the Brooklyn neighborhood office of the New York 

�
� free legal service to America's poor. Legal Aid Society's Homeless Family Rights Project, 

The bill, sponsored by Sen. Phil Gramm (Tex.), a can- which is partly funded by the I.SC, attorney Jose Perez
didate for the Republican presidential nomination, and copes with a parade of people seeking resolution of hous-a which passed the Senate Appropriations Committee on ing and welfare problems. Tuesday, would reduce funding for the Legal Services On an Indian reservation in the heart of rural Arizona,

5 Corp. from $400 million to $210 million and channel the Sarah Krakoff practices law from an office in a communi-• � funds through block grants to the state. · 
� H the full Senate approves the measure, an I.SC ty center where scorpions are a regular hazard. 

· E spokesman said, "The corporation would be left with nei- "Whatever one.� of a particular trial or lawyer we 
� ther funding nor function." are the key to the access to the system," said Legal Ser-
\.J The $22 billion appropriations 'bill, which also funds vices Corp. President Alex Forger. 
� the Commerce, State, and Justice departments, also But two powerful groups are pressuring for the corpo- � 

C would impose a range of restrictions that would bar the ration's demise: the Christian Coalition and the Ameri- · 
� use of federal funds for divorces and in cases concerning can Fami Bureau Federation. 

· · 
� discrimination in housing and hiring, � fraud and Coalition executive director Ralph Reed, who bas is-· · at defective products, utility shutoffs, patients' rights and sued a written appeal to his members to lobby their rep-

� !!,doptions. . . resentatives for abolition of the corporation, protests its 
<'r., Under the . bill, Legal ��- �rp. laWYer:s. also involvement in divorces for poor women. He says: "'We 

� would be forbidden to engage m litigation to obtain wel- would obviously not be in favor of a woman remaining in 
� fare benefits even where individuals were legally entitled -- .-·-·-· . • Wh lainin · 
I::! to it And no I.SC money could be used to fund class ac- an ab�e or v10lent ,:nama�e. at we are comp � 
� tion suits against state. local or federal governments, a �bo�t IS th_e syst�ati� subsidy for the break-up of fa1111-
. !C move that the independent' Center for Law and Social lies m the mner ci_tieS. . . 
� Policy argues "deprives the poor of access to the justice Reed shares with the_ Fann Bureau a conviction �t 
..E; system and creates a second-class system of justice for LSC attorneys systematically flout the rules under which 
·--, them." the agency was established by engaging iµ political advo-
� Clients also would be forbidden to challenge the con- cacy. 

� stitutionality of any statute. A spokesman for the Legal Bryan Little, the bureau's director for intergovem­
� Services Corp. descn"bed that as "a fairly startling con- mental relations, claims rather than just providing legal 
C cept, that you may not challenge the law: services to the indigent, Legal Services Corp. laWYets 

� Funding for programs that serve migrant workers and spend much of their lime pursuing "frivolous" cases un•
.;:: native Americans would be eliminated. . der the Migrant and Seasonal Workers Protection Act in
• � Yesterday the House Judiciary Committee approved a which only small amounts of unpaid wages or benefits
� similar bill sponsored �Y Rep. George W: � (R-Pa.) are at stake. 
,._ tl_iat also �ould � the ag�cy's activities bu� � Steven �. coordinating attorney for the Homeless 
� vides funding for divorces. Earlier, ��use �nators Family Rights Project, strongly rejects the allegation 

� voted to fund the agency at $278 million, a higher level that he and his colleagues indulge in political activism at 
� than the Senate. . . taxpayers' expense. He also rejects the "radical" tag, ar-
� Y

th
est

Am

erdaY_ at an emoti� �ws conference or� guing, "All of our work is essentially conservative in na-f-� �Y e e�can Bar �tion, church leaders and VIC• ture because these types of cases only seek to enforce""""-4 timS of manta! and child abuse called on Congress to th la ,. 
� save the Legal Services Corp. e �-: • • . . 

...::::-C ABA President Roberta Cooper Ramo said, -ine pro- _While servmg as Republican senator fro� New Hamp-

� posals would severely reduce or eliminate the ability of shire, Warren B. Rudman fought almost smgle-handedly 
"""-i lawyers for the poor to address through the legal system to keep the pro� alive

_. 
He questions the rigor of 

C problems of domestic violence, homelessness, -inade- SC?ine of the restrictions bemg pro� by members_ of 
� quate medical care, conswner fraud and a myriad of oth- � party and the move to ban funding of class-action 
� er problems." swts. . 
� LSC supporters hope the .. appropriations bill will be "Poor people also belong to classes occasionally," he 
� amended on the Senate floor to eliminate block grant said. · 
� funding and allow funding for divorces. To its detractors 

the Legal Services Corp. represents the worst excesses
§ of big government, staffed by h'beral litigators who cru-

� • - · sade to change rather than just enforce the law. 
'-' r'\ � But its supporters argue the LSC embodies the consti­
'w,.J..) § tutional right to equal justice Wlder the law. They say its � e,.. meager funding is dwarfed ,by tax breaks that offset the 
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“We’re barely able

jt 9 • » dumps and $600 million decrease in
tfiey re proposing, funding for removing raw sewage 

c» c- • from rivers and lakes.
- EPA attorney Steve Sptegel ab|e t0 pn)tKt

environment with the money and
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Anxwus Workers Given

No Assurances on J<

tion that they’re proposing.”
As the budget ax comes closer, 

some EPA staffers are not waiting

many as 5,000 of the EPA's staff 
members may be out of work Even 
if such dramatic layoffs are avoided, 
the bitter, ongoing congressional 
fight over the agency’s budget could 
bring a protracted shutdown, which

_____ i
will not be without a very difficult, 
mean fight.”

Browner apparently failed to re­
assure the crowd.

“She was very condescending to 
us,” Welch said afterward. While 
EPA management is making contin­
gency plans for some layoffs, he 
said, they have neglected to pursue 
other options, such as cutting some 
contract workers. “There’s been no 
sense of partnership in the way that 
management is dealing with us,” he 
added.

In response, Browner said that 
since the proposed budget cuts are 
tied to specific programs, she has 
little control over which, if any, of­
fices will be reduced or jobs will be 
terminated. “We would like to work 
with Congress,” she said, “but that’s 
impossible if they don’t share our 
commitment to environmental pro­
tection.”

With a staff of 18,500, including 
several thousand employees in field 
offices across the country, the EPA 
is less prepared than agencies who 
have many more employees to ab­
sorb the reductions. Beyond reduc­
ing staff, the cuts could also drive 
some of the best environmental spe­
cialists in the agency into the pri­
vate sector.

The agency may take years to re­
cover from the cuts, officials say. In 
the early 1980s, when then-EPA 
Administrator Ann Gorsuch re­
duced the agency’s budget by 25 
percent, the staff fell from 13,000 
to 11,000. Since 1983, the staff has 
gradually grown to the current lev­
el.

More than jobs are at stake. The 
proposed budget includes a 50 per­
cent cut in the agency’s budget for 
enforcing federal environmental 
laws, a 36 percent reduction in the 
budget for cleanup of toxic waste

|

massive cuts in the agency’s staff 4.^ 
and programs. By year’s end, as prOieCl me

environment with
the money and
staff that we have.

would mean furloughs and lost pay U 
forthousands of employees. Will 06

impossible under
the situation that

Welch.
“They’re already sending out re­

sumes and looking for other possi­
bilities.”

Tensions at the agency began to 
rise in August, when the House vot­
ed a 34 percent cut in the EPA’s 
budget The Senate is weighing a
23 percent budget cut from the
Clinton administration’s proposal,
which would put the budget at
$5.66 billion for fiscal year 1996. A
Senate floor vote is expected before “But this time they’re displaying a —  ““
the end of September, followed by a total disregard for the welfare of s . we 11376 ” 831(1 Spiegel “It 
conference debate to resolve the the country and the work we’re do- 1)6 “Possible under the situa- 
differences. ing to protect and preserve it.” tion 11131 tbey’re proposing.”

Already, Browner has informed In an attempt to allay fears, A® 1116 budget ax comes closer, 
450 temporary workers that their Browner and deputy administrator 501116 EPA staffers are not waiting
jobs will be terminated, including Fred Hanson held an outdoor town f°r f311- “The more recent em-
300 who were hired in a work-study meeting for agency employees on ployees in particular see the hand­
program designed as an incentive to Monday. “We will fight any cut that writing on the wall,” explained
keep students from dropping out of denies us the ability to keep the en- '
area high schools and colleges. She vironment safe for the American 
has also imposed across-the-board people,” she said then. “I believe 
freezes on hiring and promotions, that ultimately we will prevail, but it

According to federal personnel 
rules, furloughs and other staff re­
ductions cannot be imposed until 
temporary employees are let go. 

“Regulations require us to make 
some moves,” Browner explained. “I 
was sorry to have to do it.”

In response, the agency is suffer­
ing a bad case of jitters. “Everybody 
is depressed and anxious,” said 
Dwight Welch, a senior EPA biolo­
gist and union organizer for profes­
sional employees. “It’s all we’re 
talking about” 

r - “We’ve become used to Congress 
in an EPA elevator, reflects the using us as a political football,” add- 
somber mood hanging over the ed Steve Spiegel, an attorney in the 
agency’s Southwest Washington agency’s office of enforcement.

r-

By Gary Lee
Washington Post Staff Writer_________

During a chance meeting with
Environmental Protection Agency
Administrator Carol M. Browner
earlier this week, an agency staff
member seized the opportunity to
ask a burning question: “By the end
of this month, will I still have a job?”

Unable to give the reassurances
the employee sought, Browner
paused. “We’re fighting,” she finally
said.

The exchange, which took place
j------.  . 

somber mood hanging over the ed Steve Spiegel, an attomey’inthe

headquarters.
With Congress moving to slash 

the EPA’s budget by a third, thou­
sands of employees are bracing for
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ALIEN DOMESTIC VIOLENCE AMENDMENT 
PERMITTING REPRESENTATION WITH NON-LSC FUNDS 

Senator Kennedy will introduce an amendment to permit recipients to use 
non-LSC funds to represent (1) aliens who have been battered or subject to extreme 
cruelty by a spouse, parent or family member and (2) aliens whose children have 
been battered or subject to extreme cruelty in the United States by a spouse, parent 
or other family member. 

Section 17 of S. 1221 permits representation of certain aliens but docs not 
permit representation of all aliens or their children who are subject to battering or 
extreme cruelty. Currently, recipients can use non-LSC funds to provide such 
representation. This amendment would restore the status quo and pennit such 
representation with non-LSC funds. 

The amendment should be supported for the following reasons: 

1. Aliens or their children residing in the l!,S. who have been battered
or subjected to extreme cruelty because of a spouse, parent or other family 
member often need immediate legal assistance in order to prevent future harm to 
themselves or their children. When they come to a legal services office they are in a 
crisis situation and have nowhere else to turn for critical help in prevent further 
battering or cruelty. Legal services lawyers should be able to provide such 
assistance to all such persons in order to prevent future harm and should not have to 
detennine and document whether they are eligible under the alien categories of S. 
1221. 

2. Alien women should be able to seek assistance from LSC recipients to
file a petition for a permanent resident visa for themselves under the Violence
A&ainst Women Act (VA WA). This Act provides an exception for women who
can show that they have been subject to extreme cruelty or physical violence. They
can petition for a permanent resident visa. Normally such petitions are filed by the
US citizen or permanent resident spouse and are contingent on the continuation of a
marriage. Without the assistance of legal senices, poor alien women who have
been battered or subject to extreme cruelty will not be able to utilize the
protecdons of th� VA WA.

3. Alien women should also be able to obtain legal assistance to seek

iaJ002 
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suspension of deportation under the residency requirements for battered immigrant 
women under VA WA. Suspension of deportation is very important in domestic 
abuse cases involving immigrant women, because they need to stay in the country 

to prosecute their husbands for the abuse, or to obtain custody of their 

children. If the woman is deported to another country, the state no longer has

jurisdiction over her and abuse cases are not addressed. In addition, when a· women 
is out of a state's jurisdiction, any civil protection or child custody orders are not 
enforceable. Providing legal assistance to such women to help them obtain 
suspension of deportation is a critically important step in helping batt(�red women 
and their children. 
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ALIEN DOMESTIC VIOLENCE AMENDMENT 
PERMITTING REPRESENTATION WITH NON-LSC FUNDS 

Senator Kennedy will introduce an amendment to pennit recipients to use 
non-LSC funds to represent (1) aliens who have been battered or subject to extreme 
cruelty by a spouse> parent or family member and (2) aliens whose children have 
been battered or subject to extreme cruelty in the United States by a spouse, parent 
or other family member. 

Section 17 of S. 1221 permits representation of certain aliens but does not 
permit representation of all aliens or their children who are subject to battering or 
extreme cruelty. C�ently, recipients can use non-LSC funds to provide such 
representation. This amendment would restore the status quo and permit such 
representation with non-LSC funds. 

The amendment should be supported for the following reasons: 

1. Allens or their children residing in the U.S. who have been battered
or subjected to extreme cruelty because of a spouse, parent or other family 
member often need immediate legal assistance in order to prevent future harm to 
themselves or their children. When they come to a legal services office they are in a 
crisis situation and have nowhere else to tum for critical help in prevent further 
battering or cruelty. Legal services lawyers should be able to provide such 
assistance to all such persons in order to prevent future hann and should not have to 
determine and document whether they are eligible under the alien categories of S. 
1221. 

2. Alien women should be able to seek assistance from LSC recipients to
file a petition for a permanent resident visa for themselves under the Violence 
A&ainst Women Act (VA WA). This Act provides an exception for women who 
can show that they have been subject to extreme cruelty or physical violence. They 
can petition for a permanent resident visa. Normally such petitions are filed by the 
US citizen or permanent resident spouse and are contingent on the continuation of a 
marriage. Without the assistance of legal services, poor alien women who have 
been battered or subject to extreme cruelty will not be able to utilize the 
protections of th� VA WA. 

3. Alien wom en should also be able to obtain legal assistance to seek
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suspension of deportation under the residency requirements for battered immigrant 
women under VA WA. Suspension of deportation is very important in domestic 
abuse cases involving immigrant women, because they need to stay in the country 
to prosecute their husbands for the abuse, or to obtain custody of their 
children. If the woman is deported to another country, the state no longer has

jurisdiction over her and abuse cases are not addressed. In addition, when a·women 
is out of a state's jurisdiction, any civil protection or child custody orders are not 
enforceable. Providing legal assistance to such women to help them obtain 
suspension of deportation is a critically important step in helping batt,�red women 
and their children. 
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WILLIAM S. COHEN

/

Dear Mr. President:

As the attached letter to Senator Hatfield indicates, there is support among a group
of Republican Senators to reduce the proposed budget cut for the Legal Servii

icse

rs
incercly.

Enclosure
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William S. Cohen
United States Senator

The President 
lire White House 
Washington, DC. 20500

i

I
i

'Hmtof States Senate
WASHINGTON, DC 20510-1901

March 4, 1996

goals during the appropriations process. I hope you will attempt to further these ends as 
well in negotiations over the 1996 budget

With warmest regards, I am

Melanne Verveer

/
I

-----— w exit piopuMia ouugci cut ror me cegal Services 
Corporation and relieve the restrictions that the vetoed appropriation bill would have 
placed on legal services organizations. 1 will continue to work toward achieving th<

»•
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The Honorable Mark 0. Hatfield 
Chainnan 
Senate Appropriations Coaunin.cc 
United States Capitol, Rm. S-128 
Washington, D.C. 20510 

Dear Mark: 

WASHIN'j'T()N.DC20510-1901 

March l. 1996 

We are writing as supporters oflhe Legal Services Corporation (LSC). It is our 
understanding [!lat an omnibus continuing resolution may be proposed to provide funding 
for the remainder oftbc year to departments that have not yet received their annual 
appropriation. Io the event this occurs, we urge you to negotiate with the Adm.i.oistratioa 
and the House for legislation th.al wilJ enable legal scrvics; organizations across the 
country to continue providing high quality legal representation to the most needy and 
vulnerable of our citizens. 

As to funding, we support the original Senate position of a $340 million 
appropriation for the LSC. While we understand that compromise is necessary, we hope 
that the eventual appropriation will be much closer to the original Senate position than the 
$278 million approved in the conference report to rhc CJS Appropriations BilL 

Our primary pw-pose in writing is to express our support for limiting the 
restrictions that the resolution will place on recipients of LSC funds. In the past, 
Congress has restricted the plllposes for which federal fwtds distnouted b y  LSC could be 
used. Legal services organizations that received LSC grants, however, have always been 
free lo use funds obtained from other sources, such as state governments, bar associations, 
and private donors, as they saw fit. lbe original CJS Appropriations BiU, however, 
would have placed 19 separate restrictions on lhc activities of any legal services 
organization I.hat received federal funds, effectively precluding them from choosing bow 
to spend their non-federal funds. In our view, this unwarranted federal mandate runs 
entirely count.er to the prevailing scntimenr that the federal government should be 
,nin.imizing the extent to villi.ch it interferes with state governments and priva1.e 
organizations. Moreover, during this period of scarce federal resources. we sbould be 
encouraging, not discouraging, the development of alternative funding sources for legal 
services. 

lil]003 
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TI1e Honorable Mark 0. Hatfield 
March l, 1996 

Page 2 

SUBCOM GE FED 

We urge you to negotiate for an LSC appropriation that provides legal services 
organizations with discretion to spend their own funds in a manner that they believe will 
best serve the indigent citizens in their own communities. 

Sincerely, 

�04 



criteria, more caseload reductions, 
and more skeletal forms of service. 

"We're doing a kind of triage," 
laments Phyllis Holmen, executive 
director of the Georgia Legal Ser­
vices Program based in Atlanta, 
which so far lost a fourth of its
staff, going from 185 to 139 in the 
past year. "We're only taking emer­
gency cases, meaning those that 

COMMENTARY 

threaten life or shelter." 
Often in the past, legal ser­

vices couldn't take on divorce cases 
unless spousal abuse was involved. 

wNow," says Paula Zimmer, 
president of Legal Services Associa­
tion of Michigan, an ad hoc group 
representing the state's legal aid of­
fices, "we have to ask, 'How many 
times were you hit? And was there 

Don't Lei Them Kill the LSC 
BY JOHN J. CURTIN JR. 

We spend a lot of time 
talking about tort reform and 
about improving the civil 
justice system. Too often. 
these discussions are 
centered on big cases, 
complex litigation and big 
money mattern. For too many 
Americans, however, the 
legal system is not a matter of

dollars and cents-it is a 
matter of life and de.ath.

Our support for local legal services 
programs funded through the Legal 
Services Corp. is. at its core, support for 
people in these life and death situations. 
It is about providing people a measure of 
dignity in dealing with their most difficult 
problems. 

Last year, lawyers around the 
counb:y rallied to save the I.SC. Despite 
some claims to the contrary, the I.SC 
remains alive. Yes, the I.SC now has
fewer resources--; cut from $,(00 million 
to $278 nationally. Local legal services 
lawyers are further restricted in the work 
they can do. But we still believe that the 
I.SC-even with less money and more 
restrictions-is worth saving. 

This •saving" in and of itself is no 
small feat Many had predicted and 
worked for the demise of the I.SC. One 
senator, at least according to a story that 
may be apocryphal, was quoted last yev 
as saying that even prayer would not save 
the I.SC. But prayer, hard work and the 
coOective commitment of thousands of 
lawyers from across the country paid off 
-in part. 

However, the battle to save the 

John J. Curtin Jr. of Boston 
was president of the ABA during 
1990-91 and is chair of the Ad Hoc 
Committ�e on State Justice Initia­
tive.,. 

' . .- ·. ·, 
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Legal Services Corp. is
far from over. The battle 
to protect access to 
justice is not over. 

Ongoing sames 
The effort to kill 

I.SC is as old as the act 
itself. Twenty--0ne years 
ago when the original 
Legal Services Corp. Act 
was before Congress, the 
very concept was 
attacked. 

Some said that a-eating local legal 
services programs would aDow members 
or the bar to escape their pro bono 
obligations, that a-eating a federal 
program would only increase 6tigation. 
Some eYen said there really was no need 
for free legal services. 

In the 1981 campaign to lo1I the 
program, there was a new twist to an old 
argument. Critics said then that local 
legal services programs were the tools of 
the ideological left, that programs were 
being directed by 1960s radicals forcing 
their agenda through class action 
lawsuits and politically motivated 
litigation. 

In the past several months, the 
historic opponents of legal services have 
added new arguments to the old, that 
local legal services programs are anti­
family-fostering divorces. 

Opponents charge that legal 
services programs are destructive to the 
community, more conreroed with 
defending drug dealers than with 
cleaning up inner<:ity housing projects. 

Most recently, it is said that the 
programs attempt to thwart the political 
winds of change by opposing welfare 
refonn. so popular among the American 
people. 

Lawyers know the truth. Lawyers 
know that what local legal services 
programs really provide is hope, dignjty 

a weapon involved?' I'm afraid we're 
sending the message that some 
level of violence is acceptable." 

Client populations, whose legal 
needs were estimated as being met 
only 20 percent of the time prior to 
the cuts, can expect to receive hast­
ier, more cursory representation, or 
none at all. 

Rural Legal Services of Ten-

and compassion. 
Does it serve a left-wing agenda to 

help a Carmer in Missouri who is 
threatened with losing his f'ann because 
an illness has led to a fight with an 
insurance company? There were 250,000 
improper Cann foreclosures by the 
Federal Housing Administration in the 
last decade. 

Is it anti-family to help a young 
woman seek a divorce from and 
protective order against an abusive 
husband. to work to ensure that a 
divorced father meet his obligations to his 
own children? 

Are we really at the point where we 
def eat the will of the American people if 
we demand that refonns or government 
programs meet a simple test-that they 
be constitutional? 

Yes. legal services lawyers have 
offended many. Because of their success, 
the LSC will continue to be under siege. 

There are those on Capitol Hill who 
would strip the Legal Services Corp. of 
any funding in favor of block grants 
directly to states. Yet even under ideal 
conditions, block grants would provide far 
fewer resources than are necessary to 
meet even the baseline of legal services 
to the poor.

OJJpenents Are Actm 
The recently imposed restrictions 

on local programs make dear that 
opponents of legal services will try to kill 
the LSC, using the strategy or ·death by a 
thousand cuts.• 

U you still doubt that our battle to 
save the ltgal Services Corporation is 

,. 

re.aily a battle to preserve legal services 
for the poor, consider this. local legal 
se
fr 

� �s are
th 

now prohibited 
._ .• :, om uswg mooey ey raise on their own ..1 

in �uit of any case of activity restricted 
by Congrrss. D� this strike you as /' : 
incongruous? I ,._ 

Imagine i Congress commilled to 
"divesting· power lo the states suddenly 
Liling such a contrary position of federal 
control. Congress has limited the 
advisocy boards of local prngrams from .. �� 



not-for-profit on Jan. 1 of this year, 
the date Congress cut LSC funds by 
one-third, from $400 million to $278 
million. 

The LSC transfers federal 
grant money to 323 legal services 
programs, which in turn operate 
about 1,200 neighborhood law of­
fices throughout the nation. Be­
cause of cuts in LSC funds, 300 to 
400 of those offices will be forced to 
close this year, hundreds of the 
4,700 lawyers employed by LSC 
grantees will be laid off, and the 1.7 
million cases typically handled will 
fall by an estimated one-third. 

When Congress finally adopted 
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the 1996 federal budget in April, it 
also restricted the types of cases 
LSC grantees could handle for the 
poor. In anticipation of the limita­
tions, along with the possibility that 
the LSC could be eliminated by 
1998, the Rochester project, like 
most legal services organizations, 
had already begun planning for the 
future. 

"I look out at the Genesee Riv­
er and feel nostalgic and de­
pTessed,ft says Brown, who echoes 
the attitude prevailing among legal 
services directors. "But I manage to 
pull myself out of my nihilism. 
While I'm still hrr•• I'll do what 

I'm supposed to do." 
Although legal services have 

successfully run the gauntlets of pre­
vious government threats, most no­
tably under the Nixon and Reagan 
administrations, this time the future 
is bleak and the mood funereal. 

At an April congressional hear­
ing before an appropriations sub­
committee, LSC President Alexan­
der Forger reported on the impact 
of the funding cuts, but committee 
members were more interested in 
the viability of alternatives than 
the severity of damage. 

The main difference between 
now and the 1980s is fiscal pres­
sure, says Kenneth F. Boehm, the 
chairman of the National Legal and 
Policy Center in Vienna, Va., and a 
former LSC official who is now one 
of its critics. "Because [LSC funds) 
are discretionary domestic funds, 
they're easy to cut: 

Dire Straits 
The funding cuts have necessi­

tated radical measures of self-pres­
ervation, including office closings, 
layoffs, hiring freezes and salary 
cuts. 

Neighborhood Legal Services in 
Washington, D.C., for example, laid 
off 23 of 46 staffers, closed three of 
four offices, and expects to reduce 
services to clients by more than 50 
percent. 

Employees at Texas Rural Legal 
Aid voluntarily took a 12.5 percent 
pay cut, which means the lawyers 
there now make about $24,000 a 
year. 

Anishinabe Legal Services in 
Minnesota, which serves 15,000 
clients, most of them Native Amer­
icans, is now open one day less a 
week, and its eight workers are tak­
ing a 20 percent across-the-board 
pay cut. 

Distressed over seeing col­
leagues laid off and fearing future 
layoffs, many legal services staff 
members nationwide have resigned, 
and many others are actively job­
hunting. Four staff members re­
signed from the Georgia Legal Ser­
vices Program, and in Michigan, 
the trend of jumping ship has re­
sulted in legal aid programs actual­
ly advertising job openings in news­
papers. 

Although legal services pro­
gTams have always had to turn 
away a substantial percentage of 
potential clients for lack of re­
sources, the current bout of attri­
tion has bred even strict.er intake 
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n�•,:,:ee ,s trying to spread the im­
pact of handling 10 percent to 20 
percent fewer cases across _the 
board while Georgia Legal Services 
has d;opped representation on con­
sumer and education matters. 

"These are excruciating choic­
es .. Holmen says. • 

With incomes of no more than 
25 percent above the national pov-

setting their own priorities. 
All this sends the clear and 

unmistakable signal that continued 
vigilaocc and advocacy on behalf of the 
LSC is necessary. If you are still 
unconvinced, consider this: House 
Speaker Newt Gingrich, Majority Leader 
Dick Armey and House Rules Committee 
Chair Gerald Solomon have signed on to 
a plan to kill the I.SC at the end of this 
fiscal year. 

Lawyers must meet political 
pressure with political pressure. Every 
lawyer must redouble efforts to involve 
business, the media and the public to 
support access to justice, and to make 
them allies in the fight to preserve the 
LSC. 

This is oot a battle about lawyers 
and bar associations demonstrating raw 
political power. This fight is not to avoid 
fulfilling our individual a.od collcdivc 
responsibility to provide pro bono legal 
semccs in our communities. 

The essence of our effort can be 
captured simply: Will we give people at or 
below the poverty level the dignity of 
justice? Wtll the poor men, women and 
children in each of our communities be 
deprived of even access to justice? 

Without access to justice, there can 
be .no justice. Without justice, there can 
be no respect for the law. Without respect 
for the law, the rights protected by the 
rule of law are just an illusion. Without 
these protections, what kind of nation art 
we leaving for our children and our 
grandchildren? 

Our goal-the traditional goal of 
lawyers-is to save and preserve the 
fundamental rights of our neighbors, so 
that the motto •Justice for All• is not an 
empty phrase. 0 

Get Involved 
Tum to page 8 for a special message

to each member of the American Bar
Association from ABA President Roberta 
Cooper Ramo. 

erty level of$1fi.455 for a family of 
four, clients of LSC grantees are _by 
definition vulnerable. With a third 
of all cases involving family issues, 
women and children are likely to 
suffer the brunt of the funding cuts. 

The most vulnerable popula­
tions, however, are the geographi­
cally, culturally or linguistically iso­
lated. The rural poor, for instance, 
may lack alternatives as well as 
transportation. 

"If they can't get help from us," 
says Neil McBride, the director of 
Rural Legal Services of Tennessee, 
based in Oak Ridge, which serves 
19 Appalachian coal-field counties, 
"they won't get help at all." 

In addition, the closing of a 
nearby rural office often encour­
ages the exploitation of those who 
now have no recourse. Almost as a 
guardian against the opportunistic, 
"The mere presence of an office 
sometimes helps a lot,• notes Linda 
Clingan, executive director of Ore­
gon's Campaign for Equal Justice. 

For some populations, culture 
and language can be as great a bar­
rier as geography. In 1995, 30 per­
cent of the clients of the MFY Legal 
Services office in Man­
hattan's Chinatown were 
Chinese immigrants. 
With that office closed 
by funding cuts, many 
Chinatown residents, 
unable to speak Eng­
lish, are at risk of being 
cut off from legal help 
because they are unlike­
ly to cross the cultural 
and linguistic divides to 
other offices. 

As for programs 
serving migrant farm 
workers, a population 
widely conceded to be 
vulnerable to exploita• 
tion, Congress decided 
to allow only basic field 
funding on a per capita 
li r I e 
ce us use of lob y-
in} by farming interests 
ln contrast, a special-
funding designation allows separate 
offices serving these workers. 

In Michigan, for example, 90 
percent of the 160,000 seasonal 
workers are Hispanic and predomi­
nantly Spanish-speaking . 

An average migrant family of 
four makes about S8,000 a year. 
They are transient, moving through­
out the year according to crop sea­
i:oM. and housed by their employ-

crs in remote, rural locations where 
they often have no access to a 
phone, let alone a lawyer. Few have 
education beyond the eighth grade, 
and the average life span is 50 yea.rs. 

As a result of all these barri­
ers, �ne of the only means for legal 
services to contact these people, 
and represent their interests, is  
through outreach efforts. 

"When we go out and talk to a 
family, we find that they're likely 
sitting on significant legal prob­
lems: says Phil Reilly, managing 
attorney of the Michigan Migrant 
Legal Assistance Project headquar­
tered in Berrien Springs. 

But like the large programs for 
migrant farm workers in Califor­
nia, Texas and Florida, the Michi­
gan effort has suffered from serious 
layoffs as a result of funding cuts. 
"We're like the British in World 
Warn,• Reilly says of staff morale. 
"We're trying to keep a stiff upper 
lip." 

While Michigan migrant-work• 
er legal aid lawyers are struggling 
to meet their clients' most dire 
needs related to substandard hous• 
ing, wages and field sanitation, as 

Michigan migrant 

workers, malnly 

Hispanic, face sub­

standard housing, 

wages and field 

sanitation conditions. 
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well as exposure lo tox.ic chemicals, 
the migrant workers themselves 
arc just beginning to express con­
cern. 

"They have only an inchoate 
sense that something is going 
wrong," says Reilly. "But there is a 
real stirring.• 

Impact of Restrictions 
Although legal aid providers 

have had to react to the impact of 
funding cuts, by thinning their 
troops and resorting to rationing of 
services, they also have had to ad­
dress an identity crisis 
created by new restric­
tions. 

Regardless of where 
the money it actuaUy 
spends comes from, no 
legal services agency 
that takes federal funds 
can pursue cases involv• 
ing legislative redistrict­
ing, abortion, prisoners' 
rights, welfare reform, 
public housing evictions 
for alleged drug crimes, 
alien representation, or 
class actions. The only 
way around the restric­
tions is to ·create a sepa­
rate agency that re­
ceives no federal money. 

Federally funded 
legal-services attorneys 
also are prohibited from 
seeking attorney fees, 
except in cases begun 
prior to adoption of the 
restrictions, and may 
not lobby or give advice 
on poverty law except 
with LSC funds and in 
response to written � 
quests from legislators 
and public officials. 

In Oregon, where 
statutes grant attorney 
fees to the prevailing 
party in a variety of 
claims, legal services 
lawyers are particular­
ly handicapped. Settle­
ments will be harder to 
negotiate, and ethical questions 
may prompt them to refer cases to 
private lawyers who can collect at­
torney fees. 

The justification for most of 
the restrictions has been that tax­
payer money should not be used for 
legal representation that many op­
ponents interpret as political advo­
cacy. A.ft.er all, agribusinl·�� inter­
ests dislike class actions on t�:half 
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of migrant farm workers: social 
conservatives dislike class actions 
challenging welfare reform; funda­
mentalist religious groups dislike 
divorce; and members of Congress 
dislike Litigation that challenges the 
districting that got them there. 

"As a result of the latter," ob­
serves Boehm, who was LSC direc­
tor of policy development and com­
munications from 1989 to 1994, "the 
LSC never made strong allies on the 
Hill." 

Political motivations aside, how­
ever, if the restrictions had been in 

Many Chinese 

Immigrants In 

Manhattan are poor 

and culturally 

Isolated, and thus 

vulnerable. 

place, none of the following law­
suits could have been brought: 

• Rural Legal Services of Ten­
nessee would not have successfully 
sued for a 3-year-old child to re­
ceive a life-saving liver and bowel 
transplant that a federally subsi­
dized state health-care program 
had refused to authorize. 

• Oregon Legal Services would
not have won a consent judgment 
that recovered car titles and award­
ed damages in a class action on be. 
half of 68 individuals who had lost 
tiUes to their cars under a fraudu. 

lent loan scheme. 
• Alameda County

Legal Services would 
not have secured a fed. 
eral court order requir­
ing California to comply 
with the Family Support 
Act of 1988 and provide 
child� funds to wel• 
fare recipients enrolled 
in state-approved job 
training. 

• Michigan Legal
Services would not have 
conducted trial-skills 
seminars for legal ser. 
vices staff, worked to 
convert a condemned 
public-housing facility 
into housing for home­
less people with AIDS, 
and collaborated with 
the city of Detroit to 
draft ordinances regu• 
lating conditions in emer­
gency shelters for the 
homeless. 

Split Personalltr 
To cope with the ef­

fects of restrictions in 
Washington state, the 
Access to Justice Board, 
created by the state su­
preme court, recom• 
mended in 1995 what 
has been called a com­
panion.delivery system. 

That has meant the 
state's three legal ser­
vices organizations were 

merged into one, Columbia Legal 
Services, which receives no federal 
funds and can take cases proscribed 
under congressional restrictions. A 
federally funded LSC grantee, the 
Northwest Justice Project, was also 
created, along with a central intake 
and referral system that directs 
clients to either the slate or LSC 
program where appropriate. 

Consequently, when the fund-
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before restrictions, 
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ing cuts went into effect in Janu­
ary, the state of Washington was 
able to shift into action delivering 
services, while most other states 
were stuck in reaction. 

Some of those other states are 
taking cues from Washington's 
strategy. The LSC grantee in New 
York state, for example, withdrew 
its bid for IOLTA Ontcrest on Law­
yers' Trust Accounts) funds so that 
the law proJcct in Rochest\·r. wluch 
is not recl.'1,·1111� 1.sr, fund,. could 
i:;ct thl'lll S1111ii ,rly, the Flonda Rar 
Fo1111cl.11,,,,, 111.1k1ni,: ,;rants to 
prot;r.11ii-; I.,., :�tl.! stale suppon 

crnter and Florida Rural Legal Ser­
\'lccs. which no longer receive LSC

funds. 
\\,bat is the reaction of LSC 

critics to th.is two-tier system? "'The­
oretically, if the split is total and 
the groups act separately, then that 
would really take the wind out of 
the sails of their opponents," says 
Boehm. "The attitude would proba­
bly be live and let live." 

To replace some of the lost 
funding, the non-LSC 
programs are looking to 
sources that in the past 
have contributed rela­
tively small amounts, 
compared to the LSC 
,grants, which for many 
programs have com­
prised more than 60 per­
cent of total funding. 

Minor, but not neg­
ligible, sources include 
taxes, fee-generating 
cases, private dona­
tions, foundation grants 
and fundraising. 

The largest sec­
ondary sources, most 
significant perhaps be­
cause of their mandato­
ry nature, are IOLTA 
funds and court filing 
fees. The non-LSC-fund­
ed programs in Wash­
ington and New York 
rely primarily on IOLTA 
funds, while Tennes­
see's filing-fee increase 
replaced half of the 
$225,000 the state's 
legal services lost in 
LSC funds. 

To save money, le­
gal service agencies are 
hoping for increased 
pro bono involvement. 
Of the approximate­
ly 700,000 lawyers in 
the country, more than 

130,000 private lawyers are cur­
rently volunteering through pro 
bono programs. But with 50 million 
people eligible for legal services, 
the ratio is daunting. Pro bono can 
help, according to general wisdom, 
but it cannot fill the void. 

Nevertheless, 54 of the largest 
Washington, D.C., law firms re­
sponded to the crisis there by pledg­
ing more pro bono work, rotating 
lawyers through legal-clinic staff 
positions, pursuing impact litiga­
tion nnd advocacy for the elderly, 
and donating money. 

Although he appreciates the 

efforts of pri\'atc firms. Willie Cook 
Jr., the executive director of Wash­
ington's hard-hit Neighborhood Le­
gal Services that lost $876,000 in 
LSC funds, has to be realistic. 

"Our top priority, at this mo­
ment of major devastation, is to re­
place the money we lost,R Cook says. 
"We can't absorb pro bono help be­
cause we don't have the staff neces­
sary to give expert advice and sup­
port. 'Give us $1,000.' That's my 
first request of each member of the
O.C. bar. After that, then, of course

give whatever hours you can.•

Tightening Up 
While efforts continue to raise 

money, and save money, legal ser­
vices are focusing heavily on strate­
gies for using money efficiently. 

Guided by the State Planning 
Assistance Network, which is a 
joint American Bar Association/ 
National Legal Aid and Defender 
Association project providing tran­
sition support, legal services are 
pursuing state-wide coordination 
and technological upgrades. 

To avoid the doubling of ad­
ministration that would occur in a 
companion-delivery system, Wash­
ington state's program involves a 
central intake and referral system. 
Its phone and voice-mail service is 
accessible in Spanish as well as 
English. During an in-person or  
telephone interview, client infor­
mation is entered into a computer 
data base to identify conflicts of in­
terest and appropriate service$, 
which include brief advice, educa­
tional clinics, self-help options, re­
ferral and representation. 

E-mail in Washington's legal
services offices enables lawyers to 
maximize the central intake data 
base as well as pool legal research 
and plug into brief banks. 

"It will take several months to 
get the software going well," admits 
Pat Mclnt)'l'e, executive direct.or of  
Washington's Northwest Justice 
Project in Seattle. "But it's very ex­

citing: Like other legal services 
directors, Mclnt)'l'e acknowledges 
mixed feelings about the present 
situation. He is frustrated about the 
funding cuts, the restrictions, and 
the possibility that present success­
es may be undone if the LSC is 
killed 1n 1998. But he is excited 
about new beginnings and impro\'ed 
efficiency. 

"However." he snys soberly, 
"the excitcmrnl 1s nn1 � ct shared by 
our clients • ■
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Chainnan 
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Subcommittee on Commerce, Justice, 
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Gentlemen: 

September 10, 1996 

The Honorable Harold Rogera 
Chairman 
Subcommiace on Commerce, Justice, 
State, the Iucliciaty and adated Agen�ics 

Committee on Appropriations 
U.S. House of Representatives 

The Honorable Alan B. Mollohan 
Ranking �oriry Member 
Subcommittee on Commerce, Justice, 
Committee on Appropriations 

U.S. House ofllepresentativea 

On August 22, 1996. we seo1 you a letter reporting on (ilCl1aiB newly proposed regulations. 
Unfortunately, that Jetter was inc;ompltte and a copy ofrhe proposed regulations was uot 
attached. What follows ia tho corroetod vonion otthia letter and • copy otthe proposed 
rc,sulationa tor your �ew and comment. 

In our June 4. 199f. reprogramminJ notice. I reported to,you that the Board of Directors 
had beaun the process ofpromulaating regulations to implement the new restriQiom included in 
the appropriation, Pub.L. 104-13<4. I am writing now to provide you with more information about 
that process and to alert you to the B0ard'1 interpretation of the restrictions should you wish to 

♦ offer comments before final regulations are adopted. 

At its July io, 1996, meetina. the Board adopted fbuneca lnt�m rwe, c:ithCT revising 
existing rcgulationa or promu1pting ocw regulations to implcrncnc lhc new rcmictions. Four of 
theae were published in the Federal Registor oo August 13, 1996. The �a.intng ten interim rules 
and proposed revition1 to an additional exittins regulation were published on Auaust 29. 1996. 

IOAJtD 0J'0IUC1'0IIS•Do11 .... L�,a-....-....,._ NJ 

lw.lt.,._ �V_.M.... W.T.�lr. 
AIJlllla.QA l�AL �-.NH 

JallaG.a..ou 
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LSC recipients from initiating or participating in dais action aiiita.; No exceptions to the general i
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The interim rules are effective upon publication in order to provide prompt and necessary 
guidance to LSC recipients on legislation that is already effective and carries severe penalties for 
noncompliaricc. Through publication, the Board also solicits comments on the fourteen interim 
rules and the revised regulation for review and consideration prior to adoption of final rules which 
will supersede the interim rules.

I have enclosed copies of the fourteen interim rules and the revised regulation for your 
consideration. These rules are listed below in order to call your attention to several issues of 
interpretation on which you may wish to comment. Since the Board's operations and regulations 
committee will consider comments on the four interim rules already published (45 CFR Parts 
1610,1617,1632 and 1633) at its September 29 meeting, we would very much appreciate 
receiving any comments you may have on these rules by September 12. The committee will meet 
in early December to consider comments on the remaining rules, so comments on these rules need 

not be given to us until November.

45 CFR Part 1609 t Fee-Generating Cases: This proposed regulation is the one role 

that is not being published as an interim rule to take immediate effect. The major revision is the 
removal of the current rule's provisions on attorneys' fees, which have been dealt with as an 
interim rule in Part 1642, below. Publication of Part 1642 will supersede the attorneys' fees 

provisions of the current Part 1609.

45 CFR P^UfilO^Use of Non-LSC Funds: This interim rule completely revises the 

Corporation’s current rule governing restrictions on recipient's non-LSC funds. The rule now 
includes the broader restrictions contained in Pub.L. 104-134 on a recipient’s non-LSC funds as 
well as the exception for tribal funds. In addition, the rule updates the provisions implementing 
the LSC Act's restrictions on a recipient’s non-LSC fiinds to conform with current law. Finally, 
the rule implements the requirement in Pub.L. 104-134 that recipients notify their non-LSC 
funders of the application of the restrictions to their funds, with a dfi minimis exception in the case 

of donors of sums under $250.

45 CFR Part 1612 - Restrictions on lobbying and certain other activities: This 
interim rule completely revises the current rule. It is intended to implement the provisions of 
Pub.L. 104-134 which prohibit recipients from engaging in any agency rulemaking, lobbying 
activity or in advocacy training. It also implements statutory exceptions to the prohibitions on 
rulemaking and lobbying, which permit recipients to use non-LSC funds to comment in public 
rulemaking, respond to requests from legislative and administrative bodies, and engage in state 
and local fundraising activities. It continues the pre-existing prohibitions on participation in public 

demonstrations and organizing activities.

4$ CFR Pai/lfilT^jClaw actions; This interim rule constitutes a complete revision of 
the current rale and wifitended to implement the restriction of Pub. L. 104-134 which prohibits 
LSC recipients from initiating or participating in dais action aiiita.; No exceptions to the general 
prohibition and no waiver provisions have been included in the rule. The definition of
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"class action" defers to widely accepted Federal and local court rules and statutory definitions.

case.

i
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"Initiating or participating in any class action" is defined broadly as including any 
involvement at any stage of a class action prior to an order granting relief; including acting as 
amicus curiae, co’ccunscl or providing legal assistance to an individual client who seeks to 
withdraw from, intervene in, opt out ofi modify, or challenge the adequacy of the representation 
of a class. The rule clarifies that certain situations are not within this definition and arc therefore 
not prohibited by the rule. For example, recipients may advise clients about the pendency of a 
class action or its effect on the client and what the client would need to do to benefit from the 

i
I

45 CFR Part 1620 - Priorities in use of resources: This interim rule completely revises 
the current rule. The revisions are intended to implement the restriction of Pub.L. 104-134 that 
LSC recipients are prohibited from expending resources on activities outride their specific 
priorities. The rule requires recipient governing bodies to adopt procedures for establishing 
priorities for the use of its LSC and non-LSC resources and to adopt a statement of priorities. It 
also requires recipient governing bodies to adopt procedures to cover the emergency situations in 
which handling a case or m»tter outside the priorities would be permitted. The rule also contains 
the requirement that case handlers sign an agreement not to undertake any case or matter that is 

not a priority or an emergency.

45 era Part 1626 - Restrictions on legal assistance to aliens: This interim rule revises 
the current rule in order to implement the restriction of Pub.L. 104*134 that prohibits LSC 
recipients from using LSC or non-LSC funds to provide legal assistance to ineligible aliens. The 
prior rule had expressly allowed recipients to use their non-LSC funds to provide such assistance.

45 CFR Part 1627 - Subgrants and dues: This interim rule amends the fees and dues 
provisions of the current regulation concerning subgrants, fees and dues to implement the 
restriction of Pub. L. 104-134 which prohibits the use of LSC funds to pay membership dues to 
any private or nonprofit organization. The prior rule had permitted recipients to pay such dues 
from LSC funds subject to certain limitations. The interim rule defines dues as payments for 
membership or to acquire voting or participatory rights in an organization. The prohibition does 
not extend to the payment of dues mandated as a requirement of practice by a governmental 
organization or to the payment of dues from non-LSC funds. The commentary to the rule notes 
the intention of the Board that payment of dues to a State supreme court or to a bar association 
acting in a governmental capacity as a requirement for an attorney to practice in that state be 
deemed to be payment of dues to a governmental body and is not prohibited by this rule

Certain other actions related to a class action are not included because they involve 
actions taken after liability has been determined and an order of relief has been entered, 
Accordingly, under the definition in the interim rule, recipients may be involved in non-adversarial 
monjtpring of an order granting relief or representation of an individual client seeking the benefit 
ofthTord^.

^orp. . u-iu-sd . j:4ukm iL&u executive office-*
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'arfl633 •J^atriction on representation In certain eviction proceedings: 

■eviswlfietunent rule to Implement the restriction of Pub. L. 104-134 by

intended to implement the provision of Pub.L. 104-134 requiring LSC recipients to identify each 
plaintiff they represent in litigation and to require plaintiffs to sign statements of fkct underlying

knowledge of the recipient, a client becomes incarcerated after litigation has commenced, the 
recipient must use its best efforts to withdraw promptly from the litigation, unless the period of

45 CFR PartIj533jRestriction on representation in certain eviction proceedings: 
This interim rule revisesUiecurrent rule to Implement the restriction of Pub.L. 104-134 by 
extending its application to activities financed with non-LSC funds.

43 CFR Part 1636 - Client identity and statement offtcti: This new interim rule is 

their claims. The rule incorporates the statutory provisions concerning non-disclosure of client 
identity in certain circumstances and concerning access to statements of fact,

45 CFR Part 1637 - Representation of prisoners: This interim rule implements the 
provision of Pub. L. 104-134 prohibiting LSC recipients from participating in any civil litigation 
on behalf of persons incarcerated in a Federal, Stare or local prison, whether as a plaintiff or 
defendant The rule extends the statutory prohibition by prohibiting participation In administrative 
proceedings challenging the conditions of incarceration.

The rule addresses the difficulties which will be presented by changes in circumstances 
occurring after litigation has been undertaken, as for example, a proceeding for divorce or child 
support, on behalf of someone who thereafter becomes incarcerated. It provides that if, to the 

ncarccration is likely to be brief and the litigation is likely to continue beyond the period of 
nearemtion. This exception to the general prohibition i» intended to address the situation in 
which incarceration may be of such short duration that, by the time the recipient has succeeded in 
withdrawing from the matter consistent with its ethical duty to the client, the incarceration may 
lave ended and with it the basis for the prohibition. The commentary to the rule suggests that an 
sxpected incarceration of less than three months could be considered brief. The commentary also 
addresses the circumstance in which a program is prevented by court decree from withdrawing 

from representation.

45 CFR Part 1638 • Restriction on solicitation: This interim rule is intended to 
mplement the restriction of Pub.L. 104-134 prohibiting LSC recipients from soliciting diems by 
prohibiting recipients and their employees from representing a client as a result of in-person 
insolicited ndvicc and from referring to other recipients individuals to whom they have given in- 

serson unsolicited advice.

i ' I

i . 1

45 CFR Part 1632 - Jlcdiitricting; This interim role revises the current rule on 
redistricting to implemehfthe restriction of Pub.L. 104-134 that LSC recipients are prohibited 
from involvement in redistricting activities, regardless of the source of funds used to finance the 
activities. The prior rule had applied only to activities financed with LSC and private funds.
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^-^-permits the acceptance of fees in certain circumstances. For example, the prohibition of the 
rule does not apply to receipt of attorney’s fees from a recipient’s clients directly or indirectly, as
in the case of attorney's fees withheld from a client's back benefits in a Social Security Disability

i1I
I

0007
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The rule’s definitions of a ‘’Federal or State welfare system" are based on the Corporation’s 
understanding of Congressional intent set out in the legislative history of the statutory restriction.

The rule does not prohibit recipients or their employees from providing information regarding 
legal rights and responsibilities or providing information regarding the recipient’s services and 
intake procedures or from representing eligible individuals who seek legal assistance as a result of 
such information.

45 CFR Part 1639 - Welfare reform: This interim rule is intended to implement the 
restriction of Pub. L. 104-134 prohibiting LSC recipients from initiating legal representation or 
challenging or participating in an effort to reform a Federal or State welfare system. The rule 
incorporates the statutory prohibition as well as the statutory exception that permits recipients to 
use non-LSC funds to comment on public rulemaking or respond to requests from legislative or 
administrative officials. In addition, the rule clarifies when recipients can engage in representation 
on behalf of a client seeking specific relief from a welfare agency.

09/J6/96.. MON .14:_46 FAX

The rule defines "attorneys' fees* as an award to compensate an attorney of the prevailing 
party made pursuant to common law or Federal or State law permitting or requiring the awarding 
of such fees. It defines an "award" as an order by a court or administrative agency that the 
unsuccessful party pay the attorneys' fees of the prevailing party or an order by a court or 
administrative agency approving a settlement agreement of the parties which provides for 
payment of attorneys' fees by an adversarial party. Under these definitions, the regulation

45 CFR Part 1640 - Application of federal law to LSC recipients: This interim role 
implements a provision of PubX. 104-134 which subjects LSC recipients to Federal law relating 
to the waste, fraud and abuse of Federal fluids. This role requires LSC recipients to agree to be 
subject to "Federal laws relating to the proper use of Federal funds" in their use of LSC fends. 
This rule puts recipients and their employees on notice that LSC fends are Federal fends for the 
purposes of the applicable Federal laws cited in the rule and that a violation of such laws would 
subject the recipient or individual employee to serious statutory and regulatory sanctions.

45 CFR Part 1642 • Attorneyi' fees: This interim rule implements a provision of Pub.L. 
104-134 that prohibits LSC recipients from claiming, or collecting and retaining attorneys’ fees in 
cases filed after the date of enactment of the appropriation. This rule is, in part, based on and 
supersedes the attorney’s fees provisions of the current Part 1609. (See Part 1609 above.) This 
rule prohibits recipients and their employees from claiming, or collecting and retaining attorneys' 
fees in any owe undertaken on behalf of a client of the recipient.
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or Supplemental Security Income case.

I

i

Sincerely,

D, Forger

! I

Enclosures

/ I
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Thank you for taking the time to consider the issues highlighted in this letter, as well as to 
review the enclosed rules in full, and to provide us with whatever comments you think our 
committee and board should consider in their deliberations. If you have any questions or need 
further information, please contact me.

I

1

i

I

I

i

!

I

I

!

I

I

i

In addition, the prohibition on the collection of attorneys' fees does not apply in four 
specified circumstances: (1) cases filed prior to April 26, 1996, the date of enactment of Pub.L. 
104-134, except that the prohibition does apply to any additional claim made in a case pending on 
April 26,1996; (2) court appointments made pursuant to a generally applicable court rule or 
practice; (3) sanctions imposed by a court for violations of court rules; and (4) reimbursement of 
costs and expenses from an opposing party.
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June 21, 1999 

The First Lady 

Hillary Rodham Clinton 
1600 Pennsylvania Avenue, NW 

Washington DC 20500 

Attention: Melanne Verveer 

Dear Ms. Clinton: 

Honorable Patsy Y. Porter 
President 

Judith O'Brien 
J st Vice President 

S. Wade Malone 
2nd Vice President

Elizabeth M. Leonard 
Secretary, Treasurer 

Richard A. Horder 
Immediate Past Pre31dent 

Thank you for sending us the videotaped greetings on our 75th 

Anniversary and to congratulate Randolph Thrower on his 60 years of 
association with the Atlanta Legal Aid Society. Your videotape was 

certainly a high point of our celebration. 

I am very proud of our long history of high quality advocacy for poor 

people; to have you recognize it was special. We could not have done better 

than to have the attendance and support of the First Lady, the Governor, 

the Chief Justice of the Georgia Supreme Court (a former Legal Aid lawyer, 

by the way) and, of course, of Randolph Thrower. It was a special affair. 

I'm sorry you could not be there is person, but your presence was felt. 

Thank you again for your support. 

IJilieb 
Executive Director 
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SUMMARY OF BLOCK GRANT CONCEPT FOR LEGAL SERVICES 

CORPORATION REAUTHORIZATION 

Funding Level 

• The funding level for FY96 would be $278 million .

General Concepts 

• 

• 

* 

• 

♦ 

The legislation would replace the current Legal Services Corporation, with a block 
grant competitive bid process through which qualified providers can be awarded 
funding for the provision of qualified services. 

Qualified providers would be generally defined as individuals licensed to practice law 
for 5 years or more, who have not been convicted of a crime, suspended or disbarred 
from practice for misconduct etc. 

Qualified actions would be set out in the legislation. They would include among 
others, eviction (except for reasons associated with criminal conduct), foreclosures, 
bankruptcies, debt collections, applications for a statutory benefit, divorces, child 
custody, spousal abuse, insurance claims, competency hearings and probate. The 
legislation would specifically state that funding could not be used to file class actions 
or to challenge the constitutionality of any statute. 

Qualified clients would be defined as U.S. Citizens or permanent alien residents who 
reside in a household whose income is equal to or less than the poverty line 
established in the Community development Block Grant (CDBG) Act. 

The Attorney General of the U.S. would be given the authority to make grants to the 
states. The formula allocation would be proportional based on the number of residents 
in each state living in poverty based on the CDBG formula. 

The Governors of the states would be responsible for designating an entity to 
administer the grants. Designated service areas would be established and contracts 
would be awarded for the provision of services within the designated area. Contracts 
would be awarded to the prospective provider whose bid offers to provide the greates� 
number of hours of service in the area. The contract will provide for the submission 
of monthly billing statements and time records. Payments would be made in arrears 
for services rendered. 

Contract terms will be 2 years. Daily time records of work would be required by 
providers. GAO would be given the authority to audit any provider. Breach of 
contract by the provider would allow the Governor's office to tenninate the contract 
and recover any funds improperly paid out. 

�002 



Other Commerce Programs

significant reductions-in-force.

Legal Services Cornoration (LSC)

3

l

The Administration's concerns about the impact of these 
funding and staffing reductions are discussed further in the 
attachment.

The Committee mark would make substantial reductions to the 
President's requests for the Economics and Statistics
Administration and the National Oceanic and Atmospheric
Administration (NOAA). These cuts would reduce our investment in 
the Nation's statistical system, which provides policymakers 
critical economic and demographic indicators about our Nation. 
The reductions to NOAA would undermine efforts to manage the 
Nation's marine fisheries and coastal areas and reduce our 
efforts to monitor global environmental changes. The
Administration finds particularly objectionable the Committee's 
elimination of the Global Learning and Observations to Benefit 
the Environment (GLOBE) program.

The Committee's funding reductions to Commerce programs 
would require substantial staffing reductions across virtually 
the entire Department. In certain areas of Commerce, these 
staffing reductions could approach 20 to 40 percent and require

ATP accelerates the development of enabling technologies 
with commercial potential and broad-based economic benefits 
through a rigorous, merit-based competition. The program 
provides an effective mechanism for augmenting U.S. economic 
growth through highly-leveraged, industry-led research and 
development. Analysis of ATP awards to date shows that they 
foster important technology development, enable research to be 
performed more quickly and aggressively, promote industrial 
alliances, and create jobs. The Administration strongly urges 
the Congress to restore funding for this valuable program.

The Committee mark of $278 million — a one-third reduction 
in funding below the FY 1995 level — would result in more than a 
one-third reduction in civil legal services to the poor, 
particularly in rural areas and in areas with programs that 
receive a large portion of their total funding from the LSC. 
This reduction, coupled with severe new restrictions on how the 
Corporation and its grantees may utilize their funding — 
regardless of the source — may drive away a significant portion 
of non-Federal funding and pro bono involvement. Nationwide, 40 
percent of the funding for the LSC's programs comes from private 
sources. State and local governments, as well as private groups, 
charities, and individuals do not want the Federal government 
restricting the use of funds they provide to address the 
particular legal needs of the poor in their communities.



LEGAL SERVICES CORPORATION

WHY LSC REQUIRES A MANAGEMENT AND ADMINISTRATION BUDGET 
OF $8 MILLION; WHY A $5 MILLION BUDGET WOULD GUT LSC AND 

JEOPARDIZE THE FUTURE OF LEGAL SERVICES FOR THE POOR

Our current lease obligation for January-September 1996 is $900,000. Although 
obviously we will need less space with a reduced staff, it will take time to sublet the unused space, 
and we cannot depend on any reduction of this obligation. Our insurance obligation for the rest 
of the year is $20,000. The total of our fixed costs for the year is thus $3.6 million ($2.1 million 

plus $580,000 plus $900,000 plus $20,000).

LSC management has made every effort to be responsive to the will of Congress and to 
anticipate a significant cut in our management and administration budget for FY 1996. All our 
actions have been taken in consultation with House and Senate Appropriations staff.

Through Phase I of our Reduction-in-Force we have already cut our staff from 
approximately 95 in FY 1995 to approximately 70 as of October 31, 1996. The effect has been 
to reduce our management and administration budget from the post-rescission FY 1995 level of 
approximately $10 million (exclusive of the Office of the Inspector General) to $8.3 million. We 
have held our spending to this lower rate even though the Continuing Resolution permitted us to 
continue spending at the rate of $10 million.

The consequence of the House Appropriations bill as it relates to the management and 
administration budget of LSC would be to cut our staff to approximately fifteen people — in 
effect, virtually eliminating the Corporation,

Because of the 30-day notice period required by the Reduction-in-Force provisions of our 
Personnel Manual, it is not possible for us to implement further staff reductions before the end of 
December. This means that we will have been operating for a full quarter of FY 1996 at an $8.3 
million annualized rate, resulting in expenditures of roughly $2.1 million. This does not include 
the obligation of $580,000 we incurred for severance payments and other costs associated with 

Phase I of the RIF.

Consequently, if our management and administration budget is reduced to S5 million, 
as provided by the House bill, we will be left with only SI. 4 million to meet all our expenses 
for the rest of the year, including severance for the additional employees we must lay off IVe 
estimate that at this level offunding we will be forced to lay off at least an additional 50 
employees immediately. Severance payments would total approximately S500,000, leaving 
only S900,000 remaining for operating expenses for the rest of h 1 1996 and permitting a staff 
of approximately 15.



The following chart shows the effect of an LSC management and administration budget 
(exclusive of the Office of the Inspector General) at the following levels: $9 million; $8 million; 

$6.5 million; $5 million.

A cut of this magnitude would present an extraordinary challenge, leaving in doubt our 
ability to carry out the responsibilities imposed upon us by Congress, in particular the 
implementation of competition. We have already received a large volume of paperwork in 
response to our Request for Proposals. If we are forced to slash our staff so drastically, the new 
grantmaking process will lack the thoroughness it deserves, particularly with regard to the 
technical assistance to new applicants to enable them to compete effectively.

Thus if the House provisions are enacted without change, next spring LSC will face an 
Appropriations process with a staff that has been slashed by more than four-fifths but is 
nevertheless expected to implement a competitive system for grants, investigate complaints, 
enforce sanctions, respond to Congressional requests for information, develop and promulgate 
regulations on a variety of new restrictions, and generally operate the Corporation in an efficient 
and responsible manner. Although we are determined to carry on whatever the circumstances, it 
is clear that such a situation would not enable us to perform to the standard which we and the 
Congress would expect, leaving us extremely vulnerable to criticism by our opponents. For this 
reason, we believe that the ultimate survival of legal services to the poor could depend on this 

issue.

We have previously provided House and Senate staff with information that we believe 
amply justifies our position that an $8 million budget for LSC's management and administration is 
the minimum necessary to enable us to carry out our responsibilities, including the implementation 
of competition. This level of funding would still allow $5 million of the $13 million allocated for 
overall management and administration to go to the Inspector General, a fivefold increase over his 
FY 1995 budget and a figure which in our view is sufficient to provide for program and financial 
audits of grantees. Any reduction below the $8 million level will impair our ability to fulfill our 
functions. Note that any level below $8 million will require additional lay-offs and consequent 
severance payments, so that as the cut becomes larger, the percentage of the remaining funds that 
must be devoted to severance payments increases and the percentage available for operating 
expenses decreases even further.1

1 The $8 million figure does not include the costs of any compliance monitoring on the 
part of LSC management and administration. The House bill would turn this function in its 
entirety over to LSC's Office of the Inspector General, which would contract with independent 
auditors to conduct financial and program audits of grantees. It is our belief that at this point in 
the fiscal year it will not be possible to contract with auditors to provide ongoing monitoring of 
grantees regarding the new FY 1996 restrictions. Rather, any monitoring on these issues may be 
deferred until the end of fiscal 1996. For this reason, we continue to believe that even if the basic 
responsibility for this function is transferred, some limited ongoing compliance monitoring of the 
new restrictions by LSC management and administration on an interim basis is essential. We have 
estimated that if Congress were to ask us to perform this function it would cost an additional $1 

million, for a total budget of $9 million.



FIXED OBLIGATIONS AND COSTS TO DATE

REMAINING COST OF PHASE I SEVERANCE $580,000

OPERATING COST FOR 1ST QUARTER 2,100,000

RENT OBLIGATION FOR JAN THRU SEPTEMBER 900,000

INSURANCE OBLIGATION 20,000

$3,600,000TOTAL

9,000,000 = 5,400,000 3,600,000 770 + +

8,000,000 = 4,400,000 3,600,000 700 ++

6,500,000 = 2,550,000350,000 3,600,000 37++

5,000,000 = 900,000 3,600,000 15500,000 + +

v *

LEGAL SERVICES CORPORATION
OPERATING COSTS AT VARIOUS APPROPRIATION LEVELS

FIXED OBLIGATIONS
AS SHOWN ABOVE

REMAINING AMOUNT
FOR OPERATING 

COSTS JAN - SEPT 96

TOTAL
M&A

APPROPRIATION

SEVERANCE
COSTS FOR ADD'L 
STAFF REDUCTION

NUMBER
M&A STAFF
PROJECTED
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Currently, LSC 'a Office of Program Evaluation, Analysis and

1995, the LSC Board of Directors (LSC Board) transferred to the OIO the

dth independent auditing agencies to conduct financial and program

1

is monitoring and auditing gramees wr -..............................A,..,. ♦ 'tmen[ of andLSC regulations. The House and Senate Appropriations bills differ m their ttwtam ot ana 
hudsetina for this important function. This memo describes the current system and the 
^XroSthe bills. It also explains both LSC's preference for the Senate 

approach and our response to the House language.

LSC’S Current Compliance Monitoring System

The current compliance monitoring system was developed in 1994 after s 
planning prowss to respond to an independent report conducted at he request ofl^C s Office

system is consistent with the practices of other federal agencies

Tn May 1995 the LSC Board of Directors (LSC Board) transferred to the OIO the

rather than by LSC management.

Current Management and Administration Budget

Loral program audits are paid for out of recipient grant tads. We estimate that about S 

use bill provides for a total of SB million for M&A. Of that amount. $5 million 
ZZrat and » minion for th. 01ft of

WHY CONFEREES SHOULD SUPPORT THE SENATE PROVISION FOR
COMPLIANCE MONITORING OF LSC GRANTEES

one of the orinciDal oversight responsibilities of the Legal Services Corporation (LSC) 
One of the ^pliance with restrictions imposed by Congress tmd

NOV 21 '95 15:27 

k

and the remainder is for complaint investigation, enforcement and pc.

million is expended by recipients for that purpose.

House Provision

The House bill provi-

is allocated for 1 
by the IG to contract wit.... .
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audits in accordance with OMB Circular A-133.

compliance monitoring with management and respoi

non­
tn the issues rather than

Finally the House plan would increase the cost or cumpii»«vs »»
lb. .»y

2

increased from $1 million to $8 million.

Senate Provision

under this plan, LSCs management budget would be cut by half from $10 miOion, to $5

million; the cost of contractmg for annual flrumcial .~lprogram
million would be borne by th. OIG rather than by grantees; and the OIG s budget would o

The Senate plan takes advantage of a compliance monitoring system that is already in 
place and functioning, designed after a careful placing and ^veiopment P^““o “ '
Lt monitoring mid enfomemmt. win—

would not begin to review eomptacew^^^

by auditors (for example, whether or not the program has provided a plaintiffs statement 
facts in all cases required by LSC appropriations legislation).

Finally the House plan would increase the cost of compliance monitoring, 
Without assurance that the system will be any more comprehensive or productive, while 
rX^L7cTMan«gement and Administration budget by 50 percent, leaving us unable 

to perform our statutory responsibilities effectively.

Smpbsi®Zd«thmanagement rmd -ponsM^or frnnnci.! conducted by

independent audit agencies, as described above, with the OIG.

Why the Senate plan is better

1996 UndeX uZc: plan thc„ w.uU be n. m.nit.ring during1996 .Hh. 

restrictions imposed by th. FY 1W6 APP™???^.^.£ l

rf ^XdTin the spring rf 1997. Thus LSC would face a 1997 Appropriation, process 
with no monitoring of the new restrictions having been conducted, a situation that wou 

constitute an erosion of the accountability required by Congress.

Moreover, even when the system provided by the House plan is fully in placejt wiU 

relv entirely upon auditors to monitor compliance. We believe that certain programmatic m 
fmSXSements are best monitored by LSC staff with expertise m

U., rfnr whether or not the program has provided a plaintiffs statement of

ing, designed after a careful planning and development process

likely to result from incomplete information and lack of continuity In LSC's contaote wih 
crartees The House plan would lessen the frequency of contact between LSC end tu 
prognuns and eliminate a major source of information that will be mcreasmgly -mportant m 

context of our new system of competition.

The senate plan ensures that monitoring will continue ■without ^^^00 through
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Response to House Concerns

Appropriations

that enables it to meet its responsibilities effectively.

Summary
TOTALOIGM&A

Slim.Sim.

$l3m.$8m.

$13m.

$13m.$9m.

ing $4 million to be apportioned between the 010 end grantee programs to meet

3

additioi--------
responsibilities.

!

i

Post-Rescission FY 95 Budget

House Bill

Senate Bill

Possible Alternative

•Remaini „
additional cost of A-133 audits.

This compromise would thus “nttXT

S'pS&h .Mmtagoment Administration budget

While we believe the Senate provision Is the best choke,pwe tep ded 

iations staff with alternative statutory languageLSC for 
grantees must be audited according to 0MB m’whicll we believe is the minimum
Management and Administration (excluswe ofOKS), a »um w^
necessary to permit us to perform million now

X™' p'oblem'md m'e,i"8 0IG1 other

NOV 21 '95 15:29

$10m.

$5m.

LSC Board to allocate

«

Xdministration oorf. between LSC and 010 should be made by the LSC Board, 

the Senate bill.

We recognize that for some critics of LSC, the Corporation's monitoring efforts have
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it with:

accordance with Office of Management am

This has the advantage of

the LSC Audit Guide setting

ial additional audits to monitor particular issues or

4

no other monitoring of compliance issu^

1996 is over.

d
^,a,lons M‘ M

• OIG^ouldasmrethat theof

respo^l^  ̂ mdils are aarrtedout in aceordanee

Mernatiw Propion on LSC ContpUanoe Monitoring

Amendment on Page 7», Lin. 10. eve^hing before the

■S. . . « for basic « prosrstnsi V S;&nt«.

General, which shall be rraponaible for 0Bce of Management and Budget

SSKS;* **—- •d"on"

requirements; conduct desk review of grantee ,e visits. During 1996, LSC's
problems or potential °of particular importance because there will be

issues created by the FY W6 Appropriation unniFY

&

before the"":

-.-on Line 16 and replace

♦ is for the Office of the Inspector

"ior that it will conduct annual audits in

Haw this language would be Implemented:

, Grantees would be has theadomc
Circular A-1^3. The grantees woul P^J aAt,rp<i of A-133 audits, which provide that

the independent local auditors properly carry out' their

the work papers of local auditors to assure tL..

auditing standards.

0 OIG could contract for speci
programs in which problems appear to exist.

• identify
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LSC’S Current Comp liance Monitoring System

Current Management and Administration Budget

House Provision

1

WHY CONFEREES SHOULD SUPPORT THE SENATE PROVISION FOR 
COM PLIANCE MONITORING OF LSC GRANTEES

The House bill provides for a total of $13 million for M&A. Of that amount, $5 million 
is allocated for manage ment and $8 million for the OIG, of which $5.75 million is to be used 
by the IG to contract v ith independent auditing agencies to conduct financial and program 

One of the print ipal oversight responsibilities of the Legal Services Corporation (LSC) 
is monitoring and auditi ng grantees for compliance with restrictions imposed by Congress and 
LSC regulations. The 1 louse and Senate Appropriations bills differ in their treatment of and 
budgeting for this impo tant function. This memo describes the current system and the 
different approaches of the bills. It also explains both LSC’s preference for the Senate 
approach and our respe nse to the House language.

The current con ipliance monitoring system was developed in 1994 after a thorough 
planning process to respond to an independent report conducted at the request of LSC’s Office 
of Inspector General (C IG). The report concluded that the system then in place was 
ineffective and inefficiei it. Currently, LSC's Office of Program Evaluation, Analysis and 
Review (OPEAR) mon tors compliance through 1) annual desk reviews of grantee documents, 
policies and procedures, and 2) on-site compliance visits by LSC staff. The current monitoring 
system is consistent wil h the practices of other federal agencies

In May 1995, tl e LSC Board of Directors (LSC Board) transferred to the OIG the 
responsibility for a thirc aspect of compliance monitoring, namely the review of grantees1 
annual financial audits, which are conducted by independent auditors and paid for by grantees. 
Beginning with audits c f FY 1995 funds, audits will be conducted pursuant to the more 
stringent standards of OMB Circular A-133, and will include monitoring of compliance with 
selected aspects of LSC' regulations. These independent audits are now reviewed by the OIG 

rather than by LSC ma; lagement.

LSC’s post-rescission FY 1995 budget for Management and Administration (M&A) is 
$11 million. Of this an ount the LSC Board has allocated about $1 million for OIG operations 
and $10 million for the remainder of M&A. LSC currently expends about $3.3 million for the 
functions performed by OPEAR, of which just over $1 million is for compliance monitoring 
and the remainder is fo • complaint investigation, enforcement and performance evaluation. 
Local program audits a re paid for out of recipient grant funds. We estimate that about $3 
million is expended by ecipients for that purpose.
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audits in accordance wi th OMB Circular A-133.

Senate Provision

without assurance that the system will be any more comprehensive or productive, while

2

The Senate bill ] >rovides for S13 million for M&A, including the OIG, to be allocated 
by LSC's Board of Dire ctors. The Board would continue to place responsibility for 
compliance monitoring with management and responsibility for financial audits conducted by 
independent audit agent ies, as described above, with the OIG.

Why the Senate plan i s better

Under this plan, LSC's management budget would be cut by half from $10 million to $5 
million; the cost of com racting for annual financial and program audits, estimated at $5.75 
million would be borne by the OIG rather than by grantees; and the OlG's budget would be 
increased from $1 rnillh >n to $8 million.

The Senate plan takes advantage of a compliance monitoring system that is already in 
place and functioning, d esigned after a careful planning and development process. It ensures 
that monitoring and enf jrcement will remain closely linked, and avoids potential problems 
likely to result from inc< )mplete information and lack of continuity in LSC's contacts with 
grantees. The House p (an would lessen the frequency of contact between LSC and its 
programs and eliminate a major source of information that will be increasingly important in the 
context of our new syst jm of competition.

The Senate plan ensures that monitoring will continue without interruption through 
1996. Under the House plan there would be no monitoring during 1996 of the new 
restrictions imposed by the FY 1996 Appropriation, because the independent auditors 
would not begin to review compliance with FY 1996 restrictions until they conduct their audit 
of 1996 funds in the spr ng of 1997. Thus LSC would face a 1997 Appropriations process 
with no monitoring of tl e new restrictions having been conducted, a situation that would 
constitute an erosion of the accountability required by Congress.

Moreover, even when the system provided by the House plan is fully in place, it will 
rely entirely upon auditc rs to monitor compliance. We believe that certain programmatic, non- 
financial requirements a e best monitored by LSC staff with expertise in the issues rather than 
by auditors (for exampk, whether or not the program has provided a plaintiffs statement of 
facts in all cases require I by LSC appropriations legislation).

Finally, the Ho use plan would increase the cost of compliance monitoring,

____ _ _____ J 
cutting LSC’s Management and Administration budget by 50 percent, leaving us unable 
to perform our statuto -y responsibilities effectively.
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Response to House Co ncerns

Summary

M&A OIG TOTAL

Post-Rescission FY 95 I ludget $10m. $lm. Slim.

House Bill $5m. $8m. $13m.

Senate Bill LSC Board to allocate SBm.

Possible Alternative $9m. * $13nx

3

While we belies e the Senate provision is the best choice, we have provided House 
Appropriations staff wit i alternative statutory language (attached) that would specify that 
grantees must be audited according to 0MB Circular A-133; allocate $9 million to LSC for 
Management and Admir istration (exclusive of OIG), a sum which we believe is the minimum 
necessary to permit us tt > perform our oversight functions effectively; and provide OIG with its 
own specified allocation We believe that the remaining $4 million of the $13 million now 
earmarked for Managen ent and Administration in the House bill would be more than sufficient 
to provide for the cost ti > OIG of overseeing and reviewing A-133 audits, contracting foi any 
additional audits which i nay be required to monitor specific problems, and meeting OIG's other 
responsibilities

This compromisi: would thus accomplish the purpose of the House plan at a lower cost, 
maintain a more effectiv: monitoring program, ensure that monitoring continues without 
interruption through 19< 6, and provide LSC with a Management and Administration budget 
that enables it to meet it; responsibilities effectively.

‘Remaining $4 million t< > be apportioned between the OIG and grantee programs to meet 
additional cost of A-133 audits.

We recognize th it for some critics of LSC, the Corporation's monitoring efforts have 
lacked credibility, leadir g them to believe that this function or its oversight should be 
performed by an indepei ident entity. We believe that LSC's new audit guide requiring local 
programs to be audited pursuant to OMB Circular A-133 and its shift of responsibility for 
these audits to the OIG neets this concern, and that allocation of Management and 
Administration costs be! ween LSC and OIG should be made by the LSC Board, as provided in 
the Senate bill.
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Amendment on Pat e 91, Line 7, delete the word "or", and on Line 17 add the following 
before the

4

* OIG could co itract for special additional audits to monitor particular issues or 
programs in which prob ems appear to exist.

9 OIG would at sure that the independent local auditors properly carry out their 
responsibilities through increased use of Quality Assessment Reviews (QAR), i.e.. review of 
the work papers of local auditors to assure that the audits are carried out in accordance with 
auditing standards.

• LSC would co ritinue to inform and educate grantees about compliance 
requirements; conduct d tsk reviews of grantee documents, policies and procedures to identify 
problems or potential pr iblems; and conduct on-site compliance visits. During 1996, LSC's 
continuing involvement; n monitoring will be of particular importance because there will be 
no other monitoring of c mipliance issues created by the FY1996 Appropriation until FY 
1996 is over.

* Grantees wot Id be required to conduct their annual audits pursuant to OMB 
Circular A-l 33. The gr mtees would pay for the audits themselves. This has the advantage of 
being consistent with th • standards and procedures of A-l 33 audits, which provide that 
grantees will pay for au bls themselves, and would eliminate procurement costs for OIG.

» OIG would pi omulgate a Compliance Supplement to the LSC Audit Guide setting 
forth the requirements a f the LSC regulations and provide technical assistance to the 
independent local auditi irs. An Audit Guide requiring A-l33 audits has alrecufy been 
finalized andaproposet f Compliance Supplement has been drafted. A new Compliance 
Supplement could be de >eloped to cover aspects of LSC regulations not currently addressed.

or
(21) unless such person or entity agrees that it will conduct annual audits in 

accordance with 01 See of Management and Budget Circular A-13 3."

How this language woi Id be implemented:

Alternative Provision on LSC Compliance Monitoring

Amendment on Paj ;e 78, Line 10, delete everything before the on Line 16 and replace 
it with:

"$* * * is f< >r basic field programs; $* * * is for the Office of the Inspector 
General, which sha 1 be responsible for annual financial and program audits of all grantees 
by independent auditing agencies in accordance with Office of Management and Budget 
Circular A-133; and $9,000,000 is for management and administration"
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HOUSE

PAYMENT TO THE LEGAL SERVICES 
CORPORATION

SENATE 
(DOMENICI AMD)

SEC. II. Funds appropriated under this 
Act to the Legal Services Corporation for basic 
field programs shall be distributed as follows:

SEC. 501. Funds appiopnated under this 
Act to the Legal Services Corporation shall be 
distributed as follows:

(I) The Corporation shall define 
geographic areas and make the funds available for 
each geographic area on a per capita basis relative 
to the number of individuals in poverty 
determined by the Bureau of the Census to be 
within the geographic area, except as provided in 
paragraph (2)(B). Funds for such a geographic 
area may be distributed by the Corporation to 1 or 
more persons or entities eligible for funding under 
section 1006(a)(1)(A) of the Legal Services 
Corporation Act (42 U.S C. 2996e(a)(l)(A)), 
subject to sections 12 and 14.

LSC I ISCAL YEAR 1996 APPROPRIATIONS BILLS 

H.R 2076

funding under section 006(a)(1)(A) of the 
Legal Services Corporstion Act, subject to 
sections 502 and 504 of this Act;

PAYMENT TO THE LE JAL SERVICES 
CORPORATION

ADMINISTRATIVE PROVISIONS
LEGAL SERVICES 

CORPORATION

ADMINISTRATION IROVISIONS
LEGAL SERVICES 

CORPORAT ON

For payment to the Legal Services 
Corporation to carry out the Legal Services 
Corporation Act, $340,000,000, of which 
$327,000,i$ for direct delivery of legal assistance, 
including basic field programs; and $13,000,000 
(to be allocated by the Board of Directors of the 
Corporation) is for management, administration, 
and the Office of Inspector General: Provided, 
That $115,000,000 of the total amount provided 
under this heading shall not be available until the 
date on which the Corporation commences 
implementation of the system of competitive 
awards of grants and contracts under section 13.

(1) The Corpon.tion shall define 
geographic areas and funds available for 
each geographic area shall be on a per 
capita basis pursuant tc the number of poor 
people determined by tie Bureau of the 
Census to be within thi t geographic area: 
Provided, That funds f >r a geographic area 
may be distributed by ihe Corporation to v may be distributed by ihe Corporauon to 

, one or more persons oi entities eligible for

For payment to the Lej al Services 
Corporation to carry out the purposes of the Legal 
Services Corporation Act of 1974, as amended, 
$278,000,000 of which $265,030,000 is for basic 
field programs; $8,000,000 is or the Office of the 
Inspector General, of which $! ,750,000 shall be 
used to contract with independent auditing 
agencies for annual financial and program audits 
of all grantees in accordance t/ith Office of 
Management and budget Circular A-133; and 
$5,000,000 is for management and administration.
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entering into contracts for ths provision of legal 
assistance unless the Corporation ensures that the 
person or entity receiving fu nding to provide such

(2) The amount )f the grants from 
the Corporation and of he contracts 
entered into by the Corporation in 
accordance with paragn ph (1) shall be an 
equal figure per poor persons for all 
geographic areas, based on the most recent 
decennial census of population conducted 
pursuant to section 141 of title 13, United 

States Code.

(2) a qualified nonprofit organization, 
chartered under the laws of a State or the District 

of Columbia, that— 

SEC. 12. None of the funds appropriated 
under this Act to the Legal Services Corporation 
shall be used by the Corporation to make a grant 
or enter into a contract for the provision of legal 
assistance unless the Corporation ensures that the 
person or entity receiving funding to provide such 

legal assistance is—

(1) a private attorney admitted to practice 
in a State or the District of Columbia.

legal assistance is—

(1) a private uttomey or attorneys 
admitted to practice n one of the States or 
the District of Columbia;

(B) an additional amount for Native 
American communities that received assistance 
under the Legal Services Corporation Act for 
fiscal year 1995, so that the proportion of the 
funds appropriated to the Legal Services 
Corporation for basic field programs for fiscal 
year 1996 that is received by the Native American 
communities shall be not less than the proportion 
of such funds appropriated for fiscal year 1995 
that was received by the Native American 

communities.

(2) Funds for grants from the Cotporation, 
and contracts entered into by the Corporation, for 
basic field programs shall be allocated so as to 

provide—-

(A) except as provided in subparagraph 
(B). an equal figure per individual in poverty for 
ail geographic areas, as determined on the basis of 
the most recent decennial census of population 
conducted pursuant to section 141 of title 13, 
United States Code (or, in the case of the 
Republic of Palau, the Federated States of 
Micronesia, the Republic of the Marshall Islands, 
Alaska, Hawaii, and the United States Virgin 
Islands, on the basis of the adjusted population 
counts historically used as the basis for such 

determinations); and

(2) a qualifie 1 nonprofit
organization chartered under the laws of

SEC. 502. None of lhe funds appropriated 
in this Act to the Legal Services Corporation shall 

be used by the Corporation ia making grants or 
entering into contracts for ths provision of legal 
assistance unless the Corporation ensures that the 
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(B) is governed by a board of directors or 
other governing body, the majority of which is 
comprised of attorneys who—

(i) are admitted to practice in a State or the 
District of Columbia; and

(A) furnishes legal assistance to eligible 
clients; and

(ii) are appointed to terms of office on 
such board or body by the governing body of a 
State, county, or municipal bar association, the 
membership of which represents a majority of the 
attorneys practicing law in the locality in which 
the organization is to provide legal assistance;

(3) a State or local government (without 
regard to section l006(a)(l)(A)(ii) of the Legal 
Services Corporation Act (42 U.S.C. 
2996e(a)(l)(A)(ii)); or

(4) a substate regional planning or 
coordination agency wh ch is composed of 
a subState area whose g jveming board is 
controlled by locally-ek cted officials.

SEC. 503. None of the funds appropriated 
in this Act to the Legal Services Corporation for 
grants or contracts to basic field programs may be 

obligated unless such grants or contracts are 
awarded on a competitive basis: Provided, That 
not later than sixty days after enactment of this 
Act, the Legal Services Corpoi ation shall 
promulgate regulations to implement a competitive 
selection process: Provided fin ther. That such 
regulations shall include, but r ot be limited to, the 
following selection criteria;

(4) a substate regional planning or 
coordination agency that serves a substate area and 
whose governing board is controlled by locally 

elected officials.

(3) a State or loc d government 
(without regard to secticn 1006(aXl)(A)(ii) 
of the Legal Services C< >rporation Act); or

one of the States or the District of Columbia, a 
purpose of which is furnishing It gal assistance to 
eligible clients, the majority of the board of 
directors or other governing bod r of which is 
comprised of attorneys who are idmitted to 
practice in one of the States or tie District of 
Columbia and who arc appointei I to terms of 
office on such board or body by the governing 
bodies of State, county, or muni :ipal bar 
associations the membership of which represents a 
majority of the attorneys practic ng law in the 
locality in which the organizatic n is to provide 

legal assistance;

SEC. 13. (a) Not later than September 1, 
1996, the Corporation shall implement a system of 
competitive awards of grants and contracts that 
will apply to all grants and contracts for the 
delivery Of legal assistance awarded by the 
Corporation after the date of implementation of 

the system.

(b) Not later than 60 days after the date of 
enactment of this Act, the Legal Services 
Corporation shall promulgate regulations to 
implement a competitive selection process for the 
recipients of such grants and contracts.

(C) Such regulations shall specify selection 
criteria for the recipients, which shall include—
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(1) a demonstration of a full understanding 
of the basic legal needs of the eligible clients to 
be served and a demonstration of the capability of 
serving the needs,

(e) No person or entity that was previously 
awarded a grant or contract by the Legal Services 
Corporation for the provision of legal assistance 
may be given any preference in the competitive 
selection process.

(2) the quality, feasibility, and cost 
effectiveness of a plan submitted by an applicant 
for the delivery of legal assistance to the eligible 
clients to be served; and

(f> Sections 1007(a)(9) and 1011 of the 
Legal Services Corporation Act (42 U.S.C. 
2996f(a)(9) and 42 U.S.C. 2996j) shall not apply 
to grants and contracts awarded under the system 
of competitive awards for grants and contracts for 
the delivery of legal assistance.

(3) the experience of the Corpoiation with 
the applicant, if the applicant has previously 
received financial assistance from the Corporation, 
including the record of the applicant of past 
compliance with Corporation policies, practices, 
and restrictions.

(3) The experiences of the
Corporation with the ap plicant, if the 
applicant has previously received financial 
assistance from the Cor location, including 
the applicant's record ol past compliance 
with Corporation policies, practices, and 
restrictions:

(d) Such regulations shall ensure that 
timely notice regarding an opportunity to submit 
an application for such an award is published in 
periodicals of local and State bar associations and 
in at least 1 daily newspaper of general circulation 
in the area to be served by the person or entity 
receiving the award.

SEC. 14. (a) None of the funds 
appropriated under this Act to the Legal Services 
Corporation may be used to provide financial 
assistance to any person or entity (which may be 
referred to in this section as a "recipient")—

SEC. 504, None of the funds appropriated 
in this Act to the Legal Services Corporation may 
be used to provide financial assistance to any 
person or entity—

Provided further. That, such regulations shall 
ensure that timely notice for th; submission of 
applications for awards is published in periodicals 
of local and State bar associate >ns and in at least 
one daily newspaper of general circulation in the 
area to be served by the person or entity receiving 

the award: Providing further, > b person or entity 
that was previously awarded a >rant or contract by 
the Legal Services Corporation for the provision 
of legal assistance may be givei any preference in 
the competitive selection process: Provided 
further. That for the purposes < f the funding 
provided in this Act, rights under sections 
1007(a)(9) and 1011 of the Le< al Services 
Corporation Act (42 U.S.C. 29:>6f(a)(9) and 42 
U.S.C. 2996J) shall not apply.

(1) The demons, ration of a full 
understanding of the ba >ic legal needs of 
the eligible clients to b< > served and a 
demonstration of the capability of serving 
those needs.

(2) The quality, feasibility, and cost 
effectiveness of plans si ibmitted by the 
applicant for the deliveiy of legal 
assistance to the eligible clients to be 
served.
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(B) that does not involve the issuance, 
amendment, or revocation of any agency 
promulgation described in paragraph (2);

(2) that attempts to infli ence the issuance, 
amendment, or revocation of ar y executive order, 
regulation, or similar promulga ion by any 
Federal, State, or local agency;

(3) that attempts to influence any decision 
by a Federal, State, or local agency, except when 
legal assistance is provided by an employee of a 
recipient to an eligible client on a particular 
application, claim, or case—

(A) that directly involves a legal right or 
responsibility of the client; and

(5) that attempts to infli ience the conduct 
of oversight proceedings of the Corporation or any 
person or entity receiving financial assistance 
provided by the Corporation;

(3) that attempts to infli ence any decisions 
by a Federal, State, or local agency, except when 
legal assistance is provided by tn employee of a 
grantee to an eligible client on a particular 
application, claim, or case, whi :h directly involves 
the client's legal rights or responsibilities, and 
which does not involve the issvance, amendment, 
or revocation of any agency promulgation 
described in paragraph (2);

(2) that attempts to influence the issuance, 
amendment, or revocation of any executive order, 
regulation, or similar promulgation by any
Federal, State, or local agency, except as permitted 
in paragraph (3);

(1) that makes available any funds, 
personnel, or equipment for use in advocating or 
opposing any plan or proposal, or represents any 
party or participates in any other way in litigation, 
that is intended to or has the effect of altering, 
revising, or reapportioning a legislative, judicial, 
or elective district at any level of government, 
including influencing the timing or manner of the 
taking of a census;

(4) that attempts to infli ence the passage 
or defeat of any legislation, constitutional 
amendment, referendum, initial ve, or any similar 
procedure of the Congress of ti e United States, or 
by any State or local legislative body;

(5) that attempts to influence the conduct 
of oversight proceedings of the Corporation or any 
person or entity receiving financial assistance 
provided by the Corporation,

(4) that attempts to influence the passage 
or defeat of any legislation, constitutional 
amendment, referendum, initiative, or any similar 
procedure of Congress or a State or local 
legislative body;

(6) that pays for any pe sonal service, 
advertisement, telegram, telephone communication, 
letter, printed or written matter administrative 
expenses, or related expenses, < ssociatcd with an 
activity prohibited in paragraph (1), (2), (3), (4), 
Or (5),

(1) that makes available any funds, 
personnel, or equipment for ust in advocating or 
opposing any plan or proposal, or represents any 
party or participates in any othe r way in litigation, 
that is intended to or has the effect of altering, 
revising, or reapportioning a legislative, judicial, 
or elective district at any level if government, 
including influencing the timinit or manner of the 
taking of a census;

(6) that pays for any personal service, 
advertisement, telegram, telephone communication, 
letter, printed or written matter, administrative 
expense, or related expense, associated with an 
activity prohibited in this section;
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negotiation shall have access to the statement of 
. ■ t - * J *_ _ A Mfacts only through the discovery process 

litigation has begun;

(7) that brings a class aciion suit 
against the Federal Government or any State or 
local government.

(A) all plaintiffs have be en specifically 
identified, by name, in any con plaint filed for 
purposes of litigation; and

(8) that files a complaint or otherwise 
pursues litigation against a defei idant, or engaged 
in precomplaint settlement nego iations with a 
prospective defendant unless—

(7) that initiates or participates in a class 

action suit.

Provided, That upon establishment of reasonable 
cause that an injunction is necessary to prevent 
probable, serious harm to such potential plaintiff, 
a court of competent jurisdiction may enjoin the 
disclosure of the identity of any potential plaintiff 
pending the outcome of such 1 tigation or 
negotiations after notice and an opportunity for a 
hearing is provided to potential parties to the 
litigation or the negotiations: Provided further. 
That other parties shall be acc sss to the statement 
of facts referred to in subpara; ;raph (B) only 
through the discovery process after litigation has 
begun;

(8) that files a complaint or otherwise 
initiates litigation against a defendant, or engages 
in a precomplaint settlement negotiation with a 
prospective defendant, unless—

(A) each plaintiff has been specifically 
identified, by name, in any complaint filed for 
purposes of such litigation or prior to the 
precomplaint settlement negotiation; and

(B) a statement of facts written in English 
and, if necessary, in a language that the plaintiff 
understands, that enumerates the particular facts 
known to the plaintiff on which the complaint is 
based, has been signed by the plaintiff, is kept on 
file by the recipient, and is made available to any 
Federal department or agency that is auditing or 
monitoring the activities of the Corporation or of 
the recipient, and to any auditor or monitor 
receiving Federal funds to conduct such auditing 
or monitoring, including any auditor or monitor of 
the Corporation, except that—

(i) on establishment of reasonable cause 
that an injunction is necessary to prevent probable, 
serious harm to a potential plaintiff, a court of 
competent jurisdiction may enjoin the disclosure 
of the-identity of the potential plaintiff pending 
the outcome of such litigation or negotiation after 
notice and an opportunity for a hearing is 
provided to potential parties to the litigation or the 

negotiation; and

(ii) other parties to the litigation or

after

(B) a statement or stater rents of facts 
written in English and, if reces;ary, in a language 
which the plaintiffs understand, which enumerate 
the particular facts known to th s plaintiffs on 
which the complaint is based, lave been signed by 
the plaintiffs (including named plaintiffs in a class 
action), are kept on file by the person or entity 
provided financial assistance bj the Corporation, 
and are made available to any zedcral department 
or agency that is auditing the a Jtivities of the 
Corporation or of any recipient, and to any auditor 
receiving Federal funds to com luct such auditing, 
including any auditor or monitor of the 
Corporation:
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(9) unless—

except in emergency situations defined by such

•J

Legal Services Corporation s idl provide to their
respective governing board on a quarterly basis, 

. .a _ __ kflcic all

(A) prior to the provision of financial 

assistance—

(i) if the person or entity is a nonprofit 
organization, the governing board of the person or 
entity has set specific priorities in willing, 
pursuant to section 1007(a)(2)(C)(i) of the Legal 
Services Corporation Act (42 U.S.C, 
2996f(a)(2)(C)(i)), of the types of matters and 
cases to which the staff of the nonprofit 
organization shall devote time and resources, and

(ii) the staff of such person or entity has 
signed a written agreement not to undertake cases 
or matters other than in accordance with the 
specific priorities set by such governing board, 
except in emergency situations defined by such 
board and in accordance with the written 
procedures of such board for such situations; and

(B) the staff of such person or entity 
provides to the governing board on a quarterly 
basis, and to the Corporation on an annual basis, 
information on all cases or matters undertaken 
other than cases or matters undertaken in 
accordance with such priorities.

and to the Co.poration on ar annual basis, all 
cases undertaken other than 1 hose in accordance 
with such priorities: Provide / further, That not 
later than 30 days after enacment of this Act, the 
Corporation shall promulgate a suggested list of 

priorities which boards of directors may use in 
setting priorities under this | 'aragraph;

(9) unless, after January 1, 1996, and prior 
to the provision of financial as: istance—

(A) the governing boarc. of a person or 
entity receiving financial assist ince provided by 
the Legal Services Corporation has set specific 
priorities in writing, pursuant t3 section 
1007(a)(2)(C)(i) of the Legal Services Corporation 
Act, of the types of matters ar d cases to which the 
staff of the nonprofit organiza- ion shall devote its 

time and resources; and

(B) the staff of such person or entity 
receiving financial assistance provided by the 
Legal Services Corporation hi s signed a written 
agreement not to undertake cr se$ or matters other 
than in accordance with the specific priorities set 
by such governing board, excipt in emergency 
situations defined by such bo: ird and in accordance 
with such board's written procedures for such 

situations:

Provided, That the staff of st ch person or entity 
receiving financial assistance provided by the
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(notwithstanding section 1009(d) of the Legal 
o_ Art (42 US.C. 2996h(d)) to

is auaiting or momiviiuB —
Corporation or of the recipient, and to any auditor

(A) an alien lawfully admitted for 
permanent residence as defined in section 
101(a)(20) of the Immigration and Nationality Act 

(8 U.S C. 1101(a)(20));

(A) an alien lawfully admitted for 
permanent residence as defmec in section 
10I(a)(20) Of the Immigration and Nationality Act 

(8 U.S.C. 1101(a)(20);

(B) an alien who is eitl .er married to a 
United States citizen or is a pjrent or an 
unmarried child under the age of 21 years of such 
a citizen and who has filed an application for 
adjustment of status to permar ent resident under 
the Immigration and Nationality Act, and such- 
application has not been rejecied;

(11) that provides legal assistance for or on 
behalf of any alien, unless the ilien in present in 
the United States and is—

(C) the person or entity agrees

Services Corporation Act (42 U.S.C. 2996h(d)) to 
make the records described in subparagraph (A) 
available to any Federal department or agency that 
is auditing or monitoring the activities of the 
Corporation or of the recipient, and to any auditor 
or monitor receiving Federal funds to conduct 
such auditing or monitoring, including any auditor 

or monitor of the Corporation,

(11) that provides legal assistance for or on 
behalf of any alien, unless the alien is present in 

the United States and is—

(10) unless, prior to receiving financial 
assistance provided by the Legal Services 
Corporation, such person or entry agrees to 
maintain records of time spent o i each case or 
matter with respect to which tha; person or entity 
is engaged in activities: Provided, That any non- 
Federal funds received by any p irson or entity 
provided financial assistance by the Corporation 
shall be accounted for and repot ted as receipts and 
disbursements separate and disti tet from 
Corporation funds: Provided fur '.her. That such 
person or entity receiving financial assistance 
provided by the Corporation agi ees 
(notwithstanding section 1009(d) of the Legal 
Services Corporation Act) to mi ike such records 
described in this paragraph available to any 
Federal department, or agency or independent 
auditor receiving Federal funds to conduct an 
audit of the activities of the Co-potation or 
recipient receiving funding und:r this Act;

(10) unless—

(A) prior to receiving the financial 
assistance, such person or entity agrees to maintain 
records of time spent on each case or matter with 
respect to which the person or entity is engaged;

(B) any funds, including Interest on
Lawyers Trust Account funds, received from a 
source Other than the Corporation by the person or 
entity, and disbursements of such funds, are 
accounted for and reported as receipts and 
disbursements, respectively, separate and distinct 

from Corporation funds; and

(B) an alien who—

(i) is married to a United States citizen or 
is a parent or an unmarried child under the age of 

21 years of such a citizen; and
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or activity, except that this paragraph shall not be

S

(12) that supports or conducts a training 
program for the purpose of advocating a particular 
public policy or encouraging a political activity, a 
labor or antilabor activity, a boycott, picketing, a 
strike, or a demonstration, including the 
dissemination of information about such a policy 
or activity, except that this paragraph shall not be 
construed to prohibit the provision of training to 
an attorney or a paralegal to prepare the attorney 

or paralegal to provide—

(C) an alien who is lawfr lly present in the 
United States pursuant to an adn lission under 
section 207 of the Immigration rnd Nationality 
Act (8 U.S.C. 1157, relating to lefugee admission) 
or who has been granted asylum by the Attorney 
General under such Act;

(D) an alien who is lawf illy present in the 
United States as a result of the Attorney General'sy 
withholding of deportation pursi iant to section 
243(h) of the Immigration and Nationality Act (8 

U.S.C. 1253(h)); or

(E) an alien to whom section 305 of the 
Immigration Reform and Control Act of 1986 
applies but only to the extent ttat the legal 
assistance provided is that described in such 

section:

Provided^ That an alien who is lawfully present in 
the United States as a result of being granted 
conditional entry pursuant to section 203(a)(7) of 
the Immigration and Nationalit/ Act (8 U.S.C. 
1153(a)(7)) before April 1, 1980, because of 
persecution or fear of persecution on account of 
race, religion, or political calamity shall be 
deemed, for purposes of this sc ction, to be an 
alien described in subparagrapl (C);

(12) that supports or conducts training 
programs for the purpose of a< vocating particular 
public policies or encouraging political activities, 
labor or antilabor activities, boycotts, picketing, 
strikes, and demonstrations, in cluding the 
dissemination of information about such policies 
or activities, except that this ptragraph shall not 
be construed to prohibit the tri lining of attorneys 
or paralegal personnel to prepare them to provide 
adequate legal assistance to eligible clients or to 
advise any eligible client as tc the nature of the

(ii) has filed an application to adjust the 
status of the alien to the status of a lawful 
permanent resident under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.), which 
application has not been rejected;

(C) an alien who is lawfully present in the 
United States pursuant to an admission under 
section 207 of the Immigration and Nationality 
Act (8 U.S.C. 1157) (relating to refugee 
admission) or who has been granted asylum by the 

Attorney General under such Act;

(D) an alien who is lawfully present in the 
United States as a result of withholding of 
deportation by the Attorney General pursuant to 
section 243(h) of the Immigration and Nationality 

Act (8 U.S.C. 1253(h));

(E) an alien to whom section 305 of the 
Immigration Reform and Control Act of 1986 (8 
U.S.C. 1101 note) applies, but only to the extent 
that the legal assistance provided is the legal 
assistance described in such section, or

(F) an alien who is lawfully present in the 
United States as a result of being granted 
conditional entry to the United States before April 
1,1980, pursuant to section 203(a)(7) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(a)(7)), as in effect on such date, because of 
persecution on account of race, religion, or 

political calamity;



©202 336 895911/22/95 12:11 LEGAL SVCS CORP 0015/019

meaning given the term in section 102 of the

12

(1) The term "controlled substance" has the 
.4

Controlled Substances Act (21 U.S.C. 802).

(2) Paragraph (1) shall not prevent a 
recipient from—

(A) receiving Indian tribal funds (including 
funds from private nonprofit organizations for the 
benefit of Indians or Indian tribes) and expending 
the tribal funds in accordance with the specific 
purposes for which the tribal funds arc provided; 

or

(2) the Corporation from responding to a 
request for comments regarding a Federal funding 

proposal.

(c) Not later than 30 days after the date of 
enactment of this Act, the Corporation shall 
promulgate a suggested list of priorities that 
boards of directors may use in setting priorities 
under subsection (a)(9).

(d)(1) The Corporation shall not accept any 
non-Federal funds, and no recipient shall accept 
funds from any source other than the Corporation, 
unless the Corporation or the recipient, as the case 
may be, notifies in writing the source of the funds 
that the funds may not be expended for any 
purpose prohibited by the Legal Seivices 
Corporation Act or this title.

(20) unless such person or entity enters 
into a contractual agreement to be subject to all 
provisions of Federal law relati ng to the proper 
use of Federal funds, the violal ion of which shall 
render any grant or contractual agreement or 
provide funding null and void: Provided, That for 
such purposes the Corporation shall be considered 
to be a Federal agency and all funds provided by 
the Corporation shall be consic ered to be Federal 
funds provided by grant or coi tract.

(B) using funds received from a source 
other than the Corporation to provide legal 
assistance to a client who is not an eligible client 
if such funds are used for the specific purposes for 
which such funds were received, except that such 
funds may not be expended by recipients for any 
purpose prohibited by the Legal Services 
Corporation Act or this title (other than any 
requirement regarding the eligibility of clients).

(e) As used in this section:
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"public housing agency" has the meaning given

in this Act to the Legal Services Corporation or

person may be used to pay membership dues to

13

in this Act to the Legal Service Corporation may 
be used by any person or entity a
assistance from the Corporation to file or pursue a

SEC. 505. None of the funds appropriated

provided by the Corporation to any entity or 
person may be used to pay membership dues to 
any private or nonprofit organi nation.

SEC 506. None of the funds appropriated 
in this Act to the Legal Services Corporation may 
be used by any person or entity receiving financial 
assistance from the Corporation to file or pursue a 
lawsuit against the Corporation.

(2) The term "fee-generating case" means a 
case that, if undertaken on behalf of an eligible 
client by a private attorney would reasonably be 
expected to result in a fee for legal services from 
an award to an eligible client from public funds, 
from the opposing party, or from any other source.

(3) The term "individual in poverty" means 
an individual who is a member of a family (of 1 
or more members) with an income at or below the 

poverty line.

(4) The term "poverty line" means the 
poverty line (as defined by the Office of 
Management and Budget, and revised annually in 
accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) 
applicable to a family of the size involved.

(5) The term "public housing project" has 
the meaning as used within section 3. and the term 
"public housing agency" has the meaning given 
the term in section 3, of the United States Housing 

Act of 1937 (42 U.S.C. 1437a).

SEC. 15. None of the funds appiopriated 
under this Act to the Legal Services Corporation 
or provided by the Corporation to any entity or 
person may be used to pay membership dues to 
any private or nonprofit organization.
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any Of the provisions of authorization legislation
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SEC. 16. The requirements of sections 14 
and 15 shall apply to the activities of a recipient 
described in section 14, or an employee of such a 
recipient, during the provision of legal assistance 
for a case or matter, if the recipient or employee 
begins to provide the legal assistance on or after 
the date of enactment of this Act. If the recipient 
or employee began to provide legal assistance for 
the case or matter prior to such date, and begins to 
provide legal assistance for an additional related 
claim on or after such date, the requirements shall 
apply to the activities of the recipient or employee 
during the provision of legal assistance for the 

claim.

SEC. 507. None of the funds appropriated 
in this Act to the Legal Service; Corporation may 
be used for any purpose prohib ted or contrary to 
any of the provisions of authorization legislation 
for fiscal year 1996 for the Lej al Services 
Corporation that is enacted intc law. PrCvided, 
That, upon enactment of Legal Services 
Corporation reauthorization legislation, funding 
provided in this Act shall from that date be subject 
to the provisions of that legislation and any 
provisions in this Act that are nconsistent with 
that legislation shall no longer have effect.
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activity of the person threatens the health or safety

1

(A) the person has been charged with the 
illegal sale or distribution of a controlled 

substance; and

(B) the eviction proceeding is brought by 
public housing agency because the illegal drug _ 

of another tenant residing in the public housing 
project or employee of the public housing agency; 

or

the eviction proceeding is broughi by a public 
housing agency because the illega 1 drug activity of 
that person threatens the health oi safety of other 
tenants residing in the public houdng project or 
employees of the public housing igency:

Provided. That for the purposes (f this paragraph, 
the term "controlled substance" h is the meaning 
given that term in section 102 of the Controlled 
Substances Act (21 U.S.C. 802); Provided further. 
That for the purposes of this pan graph, the terms 
"public housing project" and "public housing 
agency" have the meanings giver those terms in 
section 3 of the United States H( using Act of 
1937 (42 U.S.C. 1437a),

(19) unless such person cr entity agrees 
that it and its employees will no accept 
employment resulting from in-p< rson unsolicited 
advice to a nonattomey that sucl nonanomey 
should obtain counsel or take lej ;al action: 
Provided, That such person or e itity or its 
employees receiving financial assistance provided 
by the Corporation shall also ag ee that such 
person or entity will not refer st ch nonattomey to 
another person or entity or its ei aployees that are 
receiving financial assistance provided by the 
Legal Services Corporation; or

(19) unless such person or entity agrees 
that the person or entity, and the employees of the 
person or entity, will not accept employment 
resulting from in-person unsolicited advice to a 
nonattomey that such nonattomey should obtain 
counsel or take legal action, and will not refer 
such nonattomey to a second person or entity or 
an employee of the person or entity, that is 
receiving financial assistance provided by the 
Legal Services Corporation, except that this 
paragraph shall not be construed to prohibit such 
first "person or entity or an employee of the person 
or entity from referring such nonattomey to the 
appropriate Federal, State, or local agency with 
jurisdiction over the matter involved.

(b) Nothing in this section shall be 
interpreted to prohibit—

(1) a recipient from using funds from a 
source other than the Corporation for the purpose 
of contacting, communicating with, or responding 
to a request from, a State or local government 
agency, a State or local legislative body or 
committee, or a member thereof, regarding 
funding for the recipient, including a pending or 
proposed legislative or agency proposal to fund 

such recipient; or
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(B) advice to any eligible client as to the 
legal rights of the client.

(16) that participates in any litigation on 
behalf of a local. State, or Federal prisoner:

(15) that participates in any litigation with 
respect to abortion;

(16) that participates in any litigation on 
behalf of a person incarcerated in a Federal. State, 
or local prison;

(A) adequate legal assistance to eligible 
clients; or

(15) that participates in any litigation with 
respect to abortion;

(13) that provides lega assistance with 
respect to any fee-generating i ase: Provided, That 
for the purposes of this parag! aph the term "fee­
generating case" means any a se which, if 
undertaken on behalf of an eli gible client by an 
attorney in private practice mi ty reasonably be 
expected to result in a fee for legal services from 
an award to a client from public funds, from the 
opposing party, or from any c ther source:

legislative process or inform ?ny eligible client of 
his or her rights under statute, order, or regulation;

(14) that claims, or whose employee or 
eligible client claims, or collects, attorneys' fees 
from a nongovernmental party to litigation, 
initiated after January 1, 1996, by such client with 
the assistance of such recipient or an employee of 
the recipient;

(14) that claims, or wl ose employees or 
clients claim, or collect attornsys' fees from 
nongovernmental parties to lit igation initiated by 
such client with the assistance of such recipient or 
its employees;

(18) that defends a peison in a proceeding 
to evict that person from a pt bile housing project 
if that person has been charged with the illegal 
sale or distribution of a controlled substance and if

(17) that provides legal representation for 
any person, or participates in any other way, in 
litigation, lobbying, or rulema king involving 
efforts to reform a State or Federal welfare 
system, except that this parag aph shall not 
preclude a recipient from repiesenting an 
individual client who is seeking specific relief 
from a welfare agency where such relief does not 
involve an effort to amend or otherwise challenge 
existing law;

(17) that initiates legal representation or 
participates in any other way, in litigation, 
lobbying, or rulemaking, involving an effort to 
reform a Federal or State welfare system, except 
that this paragraph shall not be construed to 
preclude a recipient from representing an 
individual eligible client who is seeking specific 
relief from a welfare agency, if such relief does 
not involve an effort to amend or otherwise 
challenge existing law (as of the date of the 
effort);

(13) that provides legal assistance with 
respect to any fee-generating case, if a private 
attorney i$ available and willing to take the case;

(18) that defends a person in a proceeding 
to evict the person from a public housing project 
if—
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November 29, 1995

Dear Mr. Chairman:
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The Honorable Judd Gregg

Chairman
Subcommittee on Commerce, Justice,

State and The Judiciary
United States Senate
Washington, D.C. 20510

(iMice nf Attarneg (general

By this letter, we want to convey the Administration's strong support for the 
reauthorization and appropriate funding of the Legal Services Corporation as you 
consider the Commerce, Justice, State, the Judiciary and Related Agencies FY 96 

Appropriations Conference Report (H.R. 2076).

The Legal Services Corporation ("LSC") delivers a broad array of needed legal 
services to poor and low-income citizens nationwide at levels of economy, efficiency, and 
effectiveness rarely realized in either public or private management. Legal Services 
Corporation providers nationwide handle more than 1.7 million cases each year, 
improving the lives of families and the quality of life in their communities. Program 
providers help families secure safe housing, prevent illegal evictions,-and protect clients' 
health, educational, and employment rights. The Corporation's management devotes only 

three percent of its budget to its administrative functions.

In the strongest terms, therefore, we wish to convey the Administration's view that 
the Corporation's funding should be sufficient for it to continue to provide these vital 
services to poor and low-income citizens and their families throughout the country.

Most important, we support the Senate bill’s recognition that the Corporation's 
Board must retain discretion to allocate $13 million in funds as needed among 
administration and^Tnanagement and the Office of the Inspector General. This provision 
in the Senate bill is crucial to tire Corporation's continued operation. The House bill's 

mandatory division of those funds — $8 million to the Office of Inspector General, 
leaving only $5 million for LSC administration and management - would prevent the 
Corporation from fulfilling its statutory duties. The House provision would cripple the 

Corporation, without saving any money. It must not be adopted.

1 O:
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Janet Reno
Attorney General

■S,

JcLn M. Quinn

Counsel to the President

We wish to make several additional points about practical implications of the two 
bills. First, we support the Senate bill's allocation of funds at the national level for 
grantees directly to deliver legal assistance to Native Americans, and the Senate bill's 
permission for the Corporation to continue its current practice of funding programs in 
Alaska, Hawaii and the Virgin Islands in a way that accounts for the high costs of 

delivering services there.

Second, we support the provision in the Senate bill that would permit legal 
services programs to complete existing cases begun before the Appropriations Act 
becomes law, but which could no longer be brought under the restrictions in that Act. 
This Senate provision is necessary, if for no other reason than to permit legal services 
attorneys to fulfill their ethical obligations to their clients under state law.

Third, we support the provision in the Senate bill providing for a date of 
September 1, 1996 for the implementation of a competitive system for awarding grants. 
The House bill's requirement of January 1, 1996, imposes an unworkably abbreviated 

implementation period.

Fourth, we support the provision in the Senate bill that would clearly permit legal 
services programs to accept otherwise eligible cases if private attorneys are not available 
or willing to take them, even if the cases are potentially "fee-generating." The possibility 
of payment is so remote or so minimal in many important cases that no private attorney 
will take them. Poor or low-income citizens in such circumstances should be permitted 
to continue to turn to the legal services system to protect them. To mention but one 
example, under the House provision. Black Lung victims and their families may be 

unable to secure legal representation in many cases.

Finally, we support the provisions of the Senate bill that allow recipients to use 
non-LSC funds to seek or maintain state and local funding to expand the availability of 
legal services to the poor, and to communicate with and respond to such bodies when 

they are considering issues affecting the recipient's funding.

We urge you to permit the Legal Services Corporation to continue to 
important source of protection and hope for so many of our citizens.

Sincerely,
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The Honorable Harold Rogers
Chairman
Subcommittee on commerce Justice,

Slate, and Judiciary
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

By this letter, we want to convey the Administration's strong support for the 
reauthorization and appropriate funding of the Legal Services Corporation as you 
consider the Commerce, Justice, State, the Judiciary and Related Agencies FY 96 

Appropriations Conference Report (H.R_ 2076).

The Legal Services Corporation ("LSC") delivers a broad array of needed legal 
services to poor and low-income citizens nationwide at levels of economy, efficiency, and 
effectiveness rarely realized in either public or private management. Legal Services 
Corporation providers nationwide handle more than 1.7 million cases each year, 
improving the lives of families and the quality of life in their communities. Program 
providers help families secure safe housing, prevent illegal evictions, and protect clients' 
health, educational, and employment rights. The Corporation's management devotes only 

three percent of its budget to its administrative functions.

In the strongest terms, therefore, we wish to convey the Administration's view that 
the Corporation’s funding should be sufficient for it to continue to provide these vital 

services to poor and low-income citizens and their families throughout the country.

Most important, we support the Senate bill's recognition that the Corporations 

Board must retain discretion to allocate $13 million in funds as needed among 
"' administration and management and the Office of the Inspector General. This provision 

in the Senate bill is crucial to the Corporation's continued operation. The House bill s 
mandatory divisidn of those funds — $8 million to the Office of Inspector General, 
leaving only $5 million for LSC administration and management - would prevent the 
Corporation from fulfilling its statutory duties. The House provision would cripple the 

Corporation, without saving any money. It must not be adopted.

(Office nf tlje Attorn^ (General
(!L 20530
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Janet Reno
Attorney General

John M. Quinn
counsel to the President

Finally, we support the provisions of the Senate bill that allow recipients to use 
non-LSC funds to seek or maintain state and local funding to expand the availability of 
legal services to the poor, and to communicate with and respond to such bodies when 

they are considering issues affecting the recipient's funding.

Fourth, we support the provision in the Senate bill that would clearly permit legal 
services programs to accept otherwise eligible cases if private attorneys are not available 
or willing to take them, even if the cases are potentially "fee-generating." The possibility 
of payment is so remote or so minimal in many important cases that no private attorney 
will take them. Poor or low-income citizens in such circumstances should be permitted 
to continue to turn to the legal services system to protect them. To mention but one 
example, under the House provision. Black Lung victims and their families may be 

unable to secure legal representation in many cases.

We wish to make several additional points about practical implications of the two 
bills. First, we support the Senate bill's allocation of funds at the national level for 
grantees directly to deliver legal assistance to Native Americans, and the Senate bill's 
permission for the Corporation to continue its current practice of funding programs in 
Alaska, Hawaii and the Virgin Islands in a way that accounts for the high costs of 

delivering services there.

Second, we support the provision in the Senate bill that would permit legal 
services programs to complete existing cases begun before the Appropriations Act 
becomes law, but which could no longer be brought under the restrictions in that Act. 
This Senate provision is necessary, if for no other reason than to permit legal services 
attorneys to fulfill their ethical obligations to their clients under state law.

Third, we support the provision in the Senate bill providing for a date of 
September 1, 1996 for the implementation of a competitive system for awarding grants. 
The House bill's requirement of January 1, 1996, imposes an unworkably abbreviated 

implementation period.

We urge you to permit the Legal Services Corporation to continue to serve as an 
important source of protection and hope for so many of our citizens.
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services to poor and low-income citizens nationwide at levels of economy, efficiency, and

Corporation providers nationwide handle more than 1.7 million cases each year.

p

Most important, we support the Senate bill's recognition that the Corporation's 
Board must retain discretion to allocate $13 million in funds as needed among 

= administration and management and the Office of the Inspector General. 'This provision

mmidatoty division of those funds - $8 million to the Office of Inspector General, 
leaving only $5 million for LSC administration and management - would prevent the 
Corporation from fulfilling its statutory duties. The House provision would cripple die 

Corporation, without saving any money. It must not be adopted.

(Office nf ifye (General
Washingfnrt, B. (S. 20530

The Honorable Alan B. Mollohan
Ranking Minority Member
Subcommittee on Commerce, Justice,

State, and Judiciary
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Mollohan:

By this letter, we want to convey the Administration’s strong support for the 
reauthorization and appropriate funding of the Legal Services Corporation as you 
consider the Commerce, Justice, State, the Judiciary and Related Agencies FY 96 

Appropriations Conference Report (H.R. 2076).

The Legal Services Corporation ("LSC") delivers a broad array of needed legal

—
effectiveness rarely realized in either public or private management. Legal Services 
Corporation providers nationwide handle more than 1.7 million cases each year, 
improving the lives of families and the quality of life in their communities. Program 
providers help families secure safe housing, prevent illegal evictions, and protect clients' 
health, educational, and employment rights. The Corporation's management devotes only 

three percent of its budget to its administrative functions.

In the strongest terms, therefore, we wish to convey the Administration's view that 
the Corporation's funding should be sufficient for it to continue to provide these vital 

services to poor and low-income citizens and their families throughout the country.
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Janet Reno
Attorney General

ihn M. Quinn
ounsel to the President

We wish to make several additional points about practical implications of the two 
bills. First, we support the Senate bill's allocation of funds at the national level for 
grantees directly to deliver legal assistance to Native Americans, and the Senate bill s 
permission for the Corporation to continue its current practice of funding programs in 
Alaska, Hawaii and the Virgin Islands in a way that accounts for the high costs of 

delivering services there.

Second, we support the provision in the Senate bill that would permit legal 
services programs to complete existing cases begun before the Appropriations Act 
becomes law, but which could no longer be brought under the restrictions in that Act 
This Senate provision is necessary, it for no other reason than to permit legal services 
attorneys to fulfill their ethical obligations to their clients under state law.

Third, we support the provision in the Senate bill providing for a date of 
September 1, 1996 for the implementation of a competitive system for awarding giants. 
The House bill's requirement of January 1, 1996, imposes an unworkably abbreviated 

implementation period.

Fourth, we support the provision in the Senate bill tliat would clearly permit legal 
services programs to accept otherwise eligible cases if private attorneys are not available 
or willing to take them, even if the cases are potentially "fee-generating." The possibility 
of payment is so remote or so minimal in many important cases that no private attorney 
will take them. Poor or low-income citizens in such circumstances should be permitted 

to continue to turn to the legal services system to protect them. To mention but one 
example, under the House provision. Black Lung victims and their famihes may be 

unable to secure legal representation in many cases.

Finally, we support the provisions of the Senate bill that allow recipients to use 
non-LSC funds to seek or maintain state and local funding to expand the availability of 
legal services to the poor, and to commumcate with and respond to such bodies when 

they are considering issues affecting the recipient's funding.

We urge you to permit the Legal Services Corporation to continue to 
important source of protection and hope for so many of our citizens.

Sincerely,
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(Office of tl|e Attorney (literal
Wellington,®. (G. 20530

i eauthorization and appropriate funding of the Legal Services Corporation as you 
consider the Commerce, Justice, State, the Judiciary and Related Agencies FY 96 

Appropriations Conference Report (H.R. 2076).

The Legal Services Corporation ("LSC") delivers a broad array of needed legal 

effectiveness rarely realized in either public or private management. Legal Services

the Corporation's funding should be sufficient for it to continue to provide these vital 

services to poor and low-income citizens and their families throughout the country.

Most important, we support the Senate bill’s recognition that the Corporation's 

Board must retain discretion to allocate $13 million in funds as needed among 
r administration and management and the Office of the Inspector General, lliis provision 

in the Senate bill i« crucial to the Corporation's continued operation. The House bills 
mandatory division of those funds - $8 million to the Office of Inspector General, 
leaving only $5 million for LSC administration and management - would prevent the 
Corporation from fulfilling its statutory duties. The House provision would cnpple die 

Corporation, without saving any money. It must not be adopted.

services to poor and low-income citizens nationwide at levels of economy, efficiency, and
* - - — - • — • «• • .    - - - - - T O n

Corporation providers nationwide handle more than 1.7 million cases each year, 
improving the lives of families and the quality of life in their communities. Program .

The Honorable Ernest F. Rollings

Ranking Minority Member
Subcommittee on Commerce, Justice,

State, and The Judiciary
United States Senate
Washington, D.C. 20510

Dear Senator Rollings:

By this letter, we want to convey the Administration's strong support for the

providers help families secure safe housing, prevent illegal evictions, and protect clients 
health, educational, and employment rights. The Corporation’s management devotes only

three percent of its budget to its administrative functions.

In the strongest terms, therefore, we wish to convey the Admimstration’s view that
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Janet Reno
Attorney General

fhn M. Quinn 
tounsel to the President

Finally we support the provisions of the Senate bill that allow recipients to use

non-USC tunas to seex or mainuuu suite <mu iwox --------------- — _
legal services to the poor, and to communicate with and respond to such bodies when

^4

-----i-LSC funds to seek or maintain state and local funding to expand the availability ot 

they are considering issues affecting the recipient's funding.

We urge you to permit the Legal Services Corporation to continue to serve as an 
important source of protection and hope for so many of our citizens.

Sincerely,

We wish to make several additional points about practical implications of the two 
bills. First, we support the Senate bill's allocation of funds at the national^level for 

permission for the Corporation to continue its current practice of funding programs m 
Alaska, Hawaii and the Virgin Islands in a way that accounts for the high costs ot 

delivering services there.

Second, we support the provision in the Senate bill that would permit legal 
services programs to complete existing cases begun before the Appropriations Act 
becomes law, but which could no longer be brought under the restrictions m that Act. 
This Senate provision is necessary, if for no other reason than to permit legal services
becomes law, but which could no longer be brought under the restrictions in that Act. 

attorneys to fulfill their ethical obligations to their clients under state law.

Third, we support the provision in the Senate bill providing for a date of 
September 1, 1996 for the implementation of a competitive system for awar ding grants. 
The House bill's requirement of January 1, 1996, imposes an unworkably abbreviated 

implementation period.

Fourth, we support the provision in the Senate bill that would clearly permit legal 
services programs to accept otherwise eligible cases if private attorneys are not available 
or willing to take them, even if the cases are potentially "fee-generating." The possibility 
of payment is so remote or so minimal in many important cases that no private attorney 
will take them Poor or low-income citizens in such circumstances should be permitted 
to continue to turn to the legal services system to protect them. To mention but one 
example, under the House provision. Black Lung victims and their families may be
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Dear Senator Domenici:
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The Honorable Pete V. Domenici 

United States Senate 
Washington, D.C. 20510

Thank you for your continued strong support for the Legal Services Corporation. 
By this letter, we want to convey the Administration’s strong support for the 
reauthorization and appropriate funding of the Legal Services Corporation as you 
consider the Commerce, Justice, State, the Judiciary and Related Agencies FY 96 

Appropriations Conference Report (H.R. 2076).

(Office irf Attarnep (general 

'Basfpngton. tl (C. 20530

Most important, we support the Senate bill’s recognition that the Corporation's 
Board must retain discretion to allocate $ 13 million in funds as needed among 
administration and management and the Office of the Inspector General. This provision 
in the Senate bill is crucial to the Corporation's continued operation. The House bill's 
mandatory division of those funds -- $8 million to the Office of Inspector General, 
leaving only $5 million for LSC administration and management - would prevent die 
Corporation from fulfilling its statutory duties. The House provision would cripple the 
Corporation, without saving any money. It must not be adopted.

The Legal Services Corporation ("LSC") delivers a broad array of needed legal 
services to poor and low-income citizens nationwide at levels of economy, efficiency, and 
effectiveness rarely realized in either public or private management. Legal Services 
Corporation providers nationwide handle more than 1.7 million cases each year, 
improving the lives of families and the quality of life in their communities. Program 
providers help families secure safe housing, prevent illegal evictions, and protect clients' 
health, educational, and employment rights. The Corporation's management devotes only 

three percent of its budget to its administrative functions.

In the strongest terms, therefore, we wish to convey the Administration's view that 
the Corporation's funding should be sufficient for it to continue to provide these vital 
services to poor and low-income citizens and their families throughout the country.

O
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of payment is so remote or so minimal in many important cases that no private attorney

Janet Reno
Attorney General

Jdhn M. Quinn
J2ounsel to the President

■

We wish to make several additional points about practical implications of the two 
bills. First, we support the Senate bill's allocation of funds at the national level for 
grantees directly to deliver legal assistance to Native Americans, and the Senate bill’s 

permission for the Corporation to continue its cunent practice of funding programs in 
Alaska, Hawaii and the Virgin Islands in a way that accounts for the high costs of 

delivering services there.

Second, we support the provision in the Senate bill that would permit legal 
services programs to complete existing cases begun before the Appropriations Act 
becomes law, but which could no longer be brought under the restrictions in that Act. 
This Senate provision is necessary, if for no other reason than to permit legal services 

attorneys to fulfill their ethical obligations to their clients under state law.

Third, we support the provision in the Senate bill providing for a date of 
September 1, 1996 for the implementation of a competitive system for awarding grants. 
The House bill's requirement of January 1, 1996, imposes an unworkably abbreviated 

implementation period.

Fourth, we support the provision in the Senate bill that would clearly permit legal 
services programs to accept otherwise eligible cases if private attorneys are not available 
or willing to take them, even if the cases are potentially "fee-generating." The possibility 

of payment is so remote or so minimal in many important cases that no private attorney 
will take them. Poor or low-income citizens in such circumstances should be permitted 

to continue to turn to the legal services system to protect them. To mention but one 
example, under the House provision. Black Lung victims and their families may be 

unable to secure legal representation in many cases.

Finally, we support the provisions of the Senate bill that allow recipients to use 
l-LSC funds to seek or maintain state and local funding to expand the availability of 

they are considering issues affecting the recipient's funding.

We urge you to permit die Legal Services Corporation to continue to serve as an 

important source of protection and hope for so many of our citizens.

^Sincerely,

/ Janet Reno
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Dear Mr. President
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vetoed appropriation bill would h:

With wannest regards, I am

r\
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Enclosure

WSC:dhs

/william S. Cohen
United States Senator
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The Honorable Mark Q_ Hatfield 
March 1, 1996 
Page 2 

SUBCOll GEN FED

We urge you to negotiate for an LSC appropriation that provides legal services 
organii.ations with discretion to spend their own funds in a manner th.at they believe will 
best serve the indigent citizens in their own communities. 

Sincerely, 

--"�-004 
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t•HYLLIS SCIHAFLY 

T
he Legal Services Corp. is 
the acid test to demonstrate 
whether the new Republi· 
can majority really intends 

10 reform and reduce big govern­
ment. If the Republicans merely 
play around with smoke and mir• 
rors, pretending to correct abuses, 
hut leave the money faucet turned 
qn, they will have betrayed their 
mandate from the 1994 election and 
lei\ their enemies with a gun point­
ed at their head. 

Outgoing tide for Legal Services Corp.? 
felons. LSC's class action suit 
against the North Carolina prison 
system resulted in a requirement 
that each or 13 prisons provide soft­
ball and basketball equipment for 
two teams, a piano, a set of drums, 
three guitars and five Frisbees. 
Another LSC victory was to estab­
lish Chicago prisoners' rights to 
cable television and expensive 
weight rooms. 

Budget leader Rep. John Kasich, 
Ohio Republican, has scheduled 
LSC for termination, except for 
some shutdown expenses. Sen. Phil 
Gramm, Toxas Republican, is try­
ing to get the Senate to agree. 
Unfortunately, Rep. Bill McCollum, 
F1orida Republican, is working with 
the Democrats to reauthorize (i.e., 
to save) LSC under the euphemism 
of "reform." 

The ideological incompatibility 
of the LSC with the new Republican 
regime is indicated by the fact that 
I lillary Rodham Clinton used to be 
its chairman of the board. LSC has 
&>ntinued to be peopled with leftist 
nctivists who share her class-war­
fare ideology and socialist goals. 
The record of LSC shows that it 
functions not to provide services to 
the needy, but to serve as a pot of 
gold for left-wing activists to litigate 
and lobby for radical causes. 

LSC has spent $5 billion since 
1974. If the left-wing lawyers had 
merely torched the money, that 
wouldn't have been nearly as 

destructive as spending the money 
the way they did. 

In fact, they spent the money to 
litigate and lobby to increase enti­
tlements (for welfare, aliens, crim­
inals, etc.) that are the chief cause 
of federal deficits. Howard Phillips, 
who has been monitoring LSC since 
1970 when President Nixon 
appointed him to a position that 
included that responsibility, asserts 
that LSC activism has added $2 tril­
lion to the national debt. 

The LSC lawyers have con­
structed for themselves such a 
Byzantine, self-perpetuating infra­
structure and grant-making mech­
anism that they are accountable to 
no one: not to Congress, or to the 
administration, or to the people 
they serve, or to the taxpayers who 
foot tl1e bills. 

When most people thJnk of legal 
aid services for the poor, they think 
of helping victims, especiall9 
women and children. Instead, LSC 
works for such causes as prevent­
ing the eviction of drug dealers 
from public housin�, shielding vio­
lent offenders' criminal records 
from the public, getting perks for 
prison inmates, and releasing men­
tal patients (who often then join the 
ranks of the homeless). 

When LSC lawyers talk about 
conducting "research" and facili-

tating "training," 
they are using 
euphemisms for 
political organizing 
and lobbying for 
pro-abortion, pro­
gay rights, pro-wel­
fare entitlement, 
pro-criminal, pro­
drug and pro-illegal 
alien causes. 

LSC's litigation 
deserves a large 
share of the blame 
for the out-of-con• 
trol, failed welfare 
crisis we have 
today. LSC initiated 
the case, King vs. 
Smith, in which the 
Supreme Court 
ruled in 1968 that 
the behavior of wel­
fare mothers, 
including cohabit­
ing with wage-earn­
ing males, could not 
be considered when 
determining eligibility for beneflts. 

In Shapiro vs. Thompson, in 
1969, LSC got the Supreme Court to 
ban the one-year residency require­
ment for welfare eUgibility. In 1970,
in Goldberg vs. Kelly, LSC per­
suaded the Supreme Court to 
require a hearing process before 

beneflts can be cut off for any rea­
son. As a result, hardly anyone is 
ever cut off. 

The theory behind these cases, 
invented by LSC tax-funded 
lawyers, is that welfare recipients 
have a property right in their ben­
efits, just like the rest of us have a 

property right in our houses or 
automobiles. This off-the-wall ratio­
nale has become the cornerstone of 
the welfare rights movement, 
which has changed our laws and 
picked the pockets of taxpayers. 

Another favorite LSC con­
stituency is incarcerated convicted 

Other exotic LSC lawsuits includ­
ed representing transsexuals in an 
effort to overturn Georgia's prohi­
bition on Medicaid reimbursement 
for sex change operations, forcing 
public housing officials to rent 
apartments to unemancipated 
minors, and trying to deflne opium 
and alcohol addiction as disabilities 
under the Americans with Disabil­
ities Act. 

LSC's current president, Alexan-
der Forger (best known as Jacque­
line Kennedy Onassis' lawyer), was 
questioned in April by a congres­
sional committee about the imposi­
tion of certain limitations on the way 
LSC funds are spent. He impudent­
ly replied: "There is a legal case, if 
we choose to assert it, that the House 
Committee does not have the author• 
ity to make that decision?' 

Radical left-wing activism is part 
and parcel of LSC. It is a fraud on 
the public to pretend it can be 
reformed. It must be abolished. 

Phyllis Scltlafly is a nationally 
syndicated columnist. 
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:He came, he saw, he lost everything 
By David J. Kramer 

I
magine the following scenario: On the eve
of last week's Group of Seven meeting, 70 
heavily armed paramilitary radicals storm 

a small city in America's heartland, killing 
dozens of civilians and taking more than 1,000 
hostages. Should Bill Clinton �o to Halifax, 

;Nova Scotia, for the G-7 meeting or stay in 
;washington to oversee the situation and pro­
•vide a sense of leadership as he did after the 
:Oklahoma bombing? The choice is obvious: 
:crises at home take precedence over any 
iinternational summit; the G-7 would have to 
lwait until next year. 
: · The answer was not so obvious to Boris 
•Yeltsin, who faced a real-life crisis similar to
:the one described above. Chechen rebels,
:protesting the brutal six-month Russian mil­
:itary operation against their homeland, 
,stormed the southern city of Budennovsk, 
:killing more than 100 civilians and seizing 
•over'l,000 hostages in a local hospital. 1\Yo
ldays after the rebel attack and with the crisis
:still unresolved, Russian President Boris
•Yeltsin boarded a plane for Canada to meet
lwith leaders of the G-7.
: ·· 1n an effort to fill the huge leadership void
·left by Mr. Yeltsin's absence, Russian Prime
!Minister Viktor Chernomyrdin broke off his
:vacation and returned to Moscow to deal with
;che crisis, winning both praise and criticism
' . 

,----------------

: David J. Kramer is executive coordinator of
•Russian and Eurasian programs at the
:carnegie Endowment for International Peace
;in Washi11gto11.

, for his role. He secured release of the hostages 
in negotiations seen live on nationwide tele­
vision, but in granting the rebels free passage 
back to Chechnya, he also yielded to the 
rebels' demands. "The hostage crisis finished 
with the worst scenario," wrote Pavel Fel­
gengauer, a respected columnist for the lib­
eral newspaper Segodnya. "The terrorists 
reached their goal and returned to the moun­
tains with a victory." 

The lower house of the Russian parliament, 
had scheduled a vote of no confidence in the 
Chernomyrdin government before the Buden­
novsk crisis. In voting several days after the 
crisis ended, the Duma passed the non-bind­
ing motion last Wednesday, the first time it had 
done so since being elected in December 
1993. A second no-confidence vote, which 
under the constitution would force Mr. Yeltsin 
to either dissolve the parliament or dismiss 
the Chernomyrdin government, is set for 
tomorrow. Yet negotiations over the past few 
days between the parliament and govern­
ment appear to have headed off such a show­
down. They have not, however, ended Mr. 
Yeltsin's problems. 

Indeed, the political fallout from the crisis 
for the government, and in particular for Mr. 
Yeltsin, will be felt for a long time. While he 
has been counted out many times before, only 
to bounce back, Mr. Yeltsin's inept handling of 
the crisis in Budennovsk may prove to be the 
challenge from which he is unable to recov­
er. 

Mr. Yeltsin's biggest mistake was going to 
Canada. After landing in Halifax, he should 
have turned around and returned immedi­
ately to Moscow to deal with the crisis. 

Instead, he chose to stqy at the G-7 meeting, 
with Russian television showing him shaking 
hands with the local population and attending 
a circus performance, seemingly without a 
care in the world. 

In stark contrast with the image of Mr. 
Yeltsin in Halifax, Russian television also 
showed pictures from Budennovsk, where 
dozens of dead were being brought to an over­
flowing morgue and hundreds of hostages 
were at the mercy of the Chechen rebels. Tole­
vision coverage also showed the results of two 
abortive rescue missions by Russian forces 
surrounding the hospital, leading to even 
more deaths. 

While hundreds of Russians were being 
killed and irtjured in Budennovsk, Mr. Yeltsin 
was thousands of miles away, completely 
removed from the situation. The Russian 
leader did not help his image on his second 
day in Halifax, as he gesticulated frantically 
with President Clinton looking on and angri­
ly denounced the hostage-takers. 

Before the latest crisis in Budennovsk, polls 
showed Mr. Yeltsin's popularity among Rus­
sians at an all-time low. His decision last 
December to send troops into the rebellious 
republic of Chechnya certainly did not help 
his cause. That decision, which has led to a 
brutal six-month occupation of Chechnya, 
drove a wedge between Mr. Yeltsin and 
reformist politicians such as Yegor Gaidar 
who had supported the Russian president, 
albeit reluctantly. It also led to the terrorist 
action last week in Budennovsk. After 
Moscow sent troops into Chechnya, rebels 
threatened to carry out terrorist acts against 
Russian targets in retaliation. In Budennovsk, 

they followed through on their threat. 
The political damage to Mr. Yeltsin from the 

crisis in Budennovsk, on top of the fallout 
from the bungled operation in Chechnya, 
leaves the Russian leader at the most vulner­
able point in his political career. Mr. Yeltsin 
has tried to exploit the hostage crisis, citing 
it as justification for his policy in Chechnya, 
which he characterized as "the center of 
world terrorism, of bribery and corruption 
and Mafla." 

Yet most Russians are uninterested in such 
arguments. As much as they will blame the 
Chechens for Budennovsk, Russians will also 
hold Mr. Yeltsin responsbile for what hap-1pened there. They will also want to know how 
the military and security forces could have let 
the situation in Budennovsk happen and why 
those forces responded so ineptly to the 
hostage crisis. 

Even Mr. Yeltsin has raised such concerns. 
"We will have to learn why those who are 
responsible for maintaining law and order 
allowed the situation to get out of control:' he 
said before leaving for Halifax. While looking 
for scapegoats, however, Mr. Yeltsin needs to 
keep in mind that the forces he is now criti­
cizing are the same ones responsible for keep­
ing him in power. 

Some observers cite Mr. Yeltsin's recent 
actions as further reason to believe that the 
Russian leader will not be re-elected in pres­
idential elections next June, assuming he runs 
again. Others suspect that he will use the cri­
sis in Buddennovsk to justify declaring a 
nationwide state of emergency and postpon­
ing parliamentary elections scheduled for 
December and the presidential election, 
though this seems increasingly unlikely. 
Either way, Mr. Yeltsin will not have to worry 
about leaving Moscow to attend next year's G-
7 summit meeting in Lyons, France. 
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Preserve the Legal Services Corporation 

By Douglas S. Eakeley• 

Onn: again. the Legal Services 
Corporation 1s under au.ack - and 
with it. this country's commitment to 
"liheny and justice for all. .. 

Rut controversy and adversity are 
no strangers to the Legal Services 
program. As fonner U.S. Senator 
Warren Rudman aptly observed: 
"When migrant workers and other 
poor individuals assen their le�al 
rights. they can offend powerful m• 
tere�b in society. That does not mean 
there is something wrong with the 
program: it means that it is doing its 
job." 

Wuh the nc'A Congres� preparing 
10 take office, it is appropriate to 
consider why the LSC deserves con­
tinuing bipanisan suppon for its na• 
tional mission. 

The Legal Services Corporation Act 
wa� signed into law by President

Nixon in 1974. Its purpose was to 
"provide financial suppon for legal 

• The author is chamnan of the
lRRal Sen·,ces Corporation and a 
pan11a w11lr Roseland ·s Lnwens,ein, 
Sandler. Kohl. Fuher & Boylan. 

assistance in noncriminal proceedings 
or matters to persons financially un­
able to afford legal assistance." A 
corporation insulated from political 
pressures and directed by a bipanisan 
board of directors appointed by the 
president and confirmed by the Sen­
ate, the LSC was designed to be "a 
permanent and vital pan of the 
American system of justice," in the 
words of President Nixon. 

Equal Access to Justice 

The federal funding provided to the 
corporation by Congress was intended 
not merely as a charity, but rather to 
serve the ends of justice, as its au­
thorizing legislation makes clear: 

The Congress finds and declares 
tmat -
( I) there is a need 10 provide equal
access to the system of justice in
our Nation for individuals who
seek redress of grievances;
(2) there is a need 10 provide high
quality legal assistance to those
who would be otherwise unable to
afford adequate legal counsel and
to continue the present vital legal
services program:
(3) providing legal assistance to
those who face an economic barrier

to adequate legal counsel will serve 
best the ends of justice and assist in 
improving opponunities for low­
income persons consistent with the 
purposes of this Act. 

OPl\10\ r\\l) CO\I\ILi\ r.-\RY 

With the new Congress 
preparing to take 
office, it is appropriate 
to consider why the 
LSC deserves 
continuing bipartisan 
support for its national 

. . 

mzss1on. 

In creating LSC. Congress also 
endorsed a model of federalism: LSC 
was not to provide legal assistance 
directly, but rather through local 
programs responsible for identifying 
and prioritizing the needs of their 
communities. Each local program is 
governed by a board of directors, a 
majority of whom are attorneys ap-



pointed by local bar associations. with 
the balance reflecting the local client 
communities. 

These diverse and rnmplementary 
program� comprise a coherent . na­
tional delivery system that combines 
local decision-making and service 
provision with essen11�l support, 
coordination, and oversight at the 
state and national levels. The benefits 
that it secures extend far beyond those 
received directly by ii\ clients because 
its successes provi<le protection and 
afford access to many other similarly 
!iituated individuals. 

Judged by any measure, LSC hm, 
been a resounding success. Twenty 
years after its creation, ii supports and 
oversees 323 programs operating 919 
neighborhood law offices local� 
throughout the United States and tts 
territories. Legal Serv:ces programs 
have provided legal assi_stance and
advice 10 millions of Americans. 

In the process, the program has 
helped poor people to help themselves 
escape the bonds of pov��; enabled 
at-risk children to remam 10 school; 
prevented families from bec�n:iing 
homeless through wrongful ev1c11on; 
provided low-income entrepreneurs 

with the couni.eling necessary to c.tart 
their o�n busine�ses; helped the el­
derly and disabled to maintain in• 
dependent. dignified ways of li_fe; en­
sured essential health care and income 
support for needy children. the el­
derly, and the disabled; protected 
low-income consumerc. from fraud­
ulent or coercive practices; safe­
guarded ahused women and neglected 
children; and assisted residents of 
tow-inc<,me communities to develop 
stable economic institutions that bring 
jobs. dignity. and hope 

Co,;t Eflecth ene'-" 

LSC i,; direl·tl) acn,untahle 111 
C,mgrl'" fur the federal fund, 11 re· 
ce1ves. to .. in�ure that grant\ and
contracts are made so a, w provide 
the most economical and effecuve 
delivery of le!!al a��"tance 111 person,; 
in both urban and rural area, · · LSC 
meets this rec;pon"h1h1y through a 
comhination of mean� rq?ular. formal 
monitoring of it� l!rantee� for cum­
pliancl' with �1a1u111r� amt re!!ula111r� 
requirements: evaluation ol the 4ual11� 
and effectiveness nf program delivery 
through perfnrmanrc Tl'' ,cw� .. rnnuJI 
rev11:w of mandatllf) program finan­
cial aud11s. as ,11pplc111cntcd h) quJhl) 
a ,;,urarKe rev,cv., prrformed h� 
LSC-. independent ln,pcctm General.

and the pmv1S1on 01 technical ass1�t­
ance. It performs these functions on a 
budget that represents only 3 percent 
of its total annual appropriation, 
making LSC one of the more cost 
effective - if not the most cost 
effective - federally-funded programs 
in the country. 

Also noteworthy is the partnership 
with the private sector that the pro­
gram has forged over the years. The 
private bar has always been sup­
ponive of LSC. and each Legal Ser­
vices program is required 10 involve 
private attorneys in the provision of 
legal services to needy clients. Today. 
more than 1 30.000 private attorneys 
volunteer their time for this purpose. 

A large number of clients and client 
representatives are engaged in lay 
advocacy and in trainipg nonlawyers 
how to work within the legal and 
administrative systems. Legal Services 
programs have also utilized their 
federal grants and support from LSC 
to leverage contributions from a 
number of other funding sources. 

Critics of LSC have erroneously 
assened that it engenders unnecessary 
litigation, and that Legal Services at­
torneys are engaged in "social engi­
neering .. and "lohhying for 'poli1i­
c:1lly corrcc.:I · cau,c, · · Sud1 concern, 
prompted C11111?rcs, and LSC boards 
appointed by Prc,idcnts Reagan and 
Bu\h to restrict - 11 not elirrnnatc -
through appropna111in� rider, and 
regulations any tendency in local 
programs 10 devote ,carcc LSC funds 
to al·tiv11ies other than those address­
ing the 1mmed1atc and pre�.;ing legal 
need� of their client� 

The case.; that Legal Service� at­
torney� handle tod,1� mainly 111vo1'e 
fa1111l) mailers (\' percent of all 
ca�e�I. hou�1ng 122 percent l. income 
maintenance ( 17 1,crccnr I. and con­
,u,11cr finance ( 11 percent) And only 
15 percent of Legal Sen ice, ca�e, 
require repre�en1at1011 111 court or be­
tore administratl\ c agcnc.:1e� - a re· 
markahly low percentage in a society 
v. here litij?ation " co11111111nh u.;ed to
resolve dispute, and protect basic in-
terests. 

There arc al\o c.1gn1r1can1 rcstric­
tuin, on recoun,e 10 class ac11ons. 
an111hl'I �11url·c of complaint .. in the 
pJ,t l.or.11 program, mu�t ha\e 
pruccdurc, m pla,c for re, ,ev. and 
apprm :ii hcltHl' all\ d:i" action 1 .. 
111111.,icd. rhc,c mduuc con,ultation 
"'111, rhc pn1cn11al defendant 10 exhaust 
the po,.,.h1l111e� of a1111cahle resolution 
before commcn<.:ing '111ga11on As a 
re�ult. clasc. actions arc only a small 
fractmn of the overall Legal Services 
caseload 11c .... than one-half of one 
percent!. 

Nevertheless. the clas.. action re· 
mains the most efficient and cost­
effective vehicle to address wide• 
spread abuses affecting large numbers 
of individuals. A case in pomt is 
Sullivan, .. ublev. 493 U.S. 521.541 
( I 990), in which the Supreme Cnun 
determined that the SecreCH) of 
Health and Human Serv1l·e� "'as .. ys­
tematically denying bcnetit, under the 
Supplemental Secunry lnrome Pro• 
gram to large numbers of se,erely 
disabled children, in a fashion that 
was " 'manifc .. tly contrJf) to the 
statute. 

There arc also those v. ho queMmn 
the federal interest m c11111inu1ng the 
Legal Services program. and suggest 
that state and local government, and/ 
or private char11ies can 1cpla1.:e LSC 
and the federal funding ll receives. 
But LSC sen es a h1stor1c federal role 
that cannot be effectively or effi­
ciently replicated at the ,1a1c nr local 
level. 

The fe<leral intere .. 1 in maintaining 
LSC as "a permanent and , ital pan 
of the Amencan system of JUSl1ce .. 
should be as manifc,1 111da� :.i,; 11 wa'i 
ir: 1974. As former U S. Supreme 
Court Justice Lewis Powell Jr. put it 
at the time. when he was president of 
the American Bar Assoc1a11on. 
.. IEJqual justice under lav. I) not 
merely a cap11on on the fal·adc of the 
Supreme Coun building II I!, perhaps 
the mmt inspmng ,deal of our soc1• 
ety. It is one of the emh for "'h1l·h 
our enure legal system Clll\l\ It 
b fundamental that 1us111.:e should be 
the sa1ne. in substance and a, ail­
ability. without regard 111 econonuc
c.tatus ... 

Funding Cute; Limit Sl'f\ ices 

Nor can alternative funding sources 
be expected to replace federal fund­
ing. LSC's current fiscal-year appro­
priation of $4 15 million is less than 
half of its 1980 appropriation. ad­
justed for inflation and the demo­
graphics of poverty. Because of the 
reductions in funding during the early 
1980s. the number of Legal Ser, rre'i 
offices has been redu<.:cd h) 36 per­
cent. while the number of Legal Ser•
vices attorneys and paralegal� ,;en mg 
the om�r has fallen h� 32 percent 

At current funding levels, and 
supplemented by all other funding 
sources. Legal Services programs arc 
able to address only about 20 percent 
of the estimated need for legal ser­
vices. As fonner Congressman and 
LSC director Guy Molinari testified 
on behalf of LSC · s request for an 
appropriation of S525 million two 
years ago, "(W)e can argue about th� 
amount of unmet need; but I don t 
think there is any dispute about the 
fact that there is a very substantial 
amount of people out there who �re, 
in fact, in need of civil legal services 

. . . . Whatever figure you come up 
with in your own generosity will not 
be anywhere near enough to fully 
meet the need.·· 

Now more than ever. America 
needs a vibrant Legal Services pro­
gram. Despite a solid economic re­
covery. there arc more people living 
10 poveny in America today than at 
any time since 1961; over the last 
four years. the poverty rate has in­
creased by almost 1 8  percent. 

Forty percent of our poor are chil­
dren - more than at any other time in 
our history: Through no fault of their 
own, 22 percent of all children in 
America live in poverty. They suffer 
from homelessness. malnutrition, 
sensory deprivation. inadequate 
schooling. and diseases that are emi­
nently preventable. And they die al 
rates that make many third-world 
countries look respectable. 

Once again we are at a crossroads. 
Under the Constitution. the govern­
ment is charged with establishing JU'i· 
11ce and securing the blessings of 
l1beny - not for just a few. but for 
everyone America·s founders under­
�rood that democracy 1s only possihle 
v. hen all people have a<.:cess ro a
�ystem of justice that protects their
rights. re .. olves their disputes. and 
prov1de� them with an opportunity for
helpm!! thcrmelve, tn 1mpm,c their
ll\e�

Ry providing access 10 JUSllce for 
millions of Americans. the Legal 
Sci"\ 1cc, pro!:ram ha, gcvcn them a 
,tdh' in our �) ,rem. a ,en,e that 
l!ll' c rnmcnr ,, meant to he J servant 
nf the rx·11plc rather than their master. 
and a hope tlia1 the Amcn,an pledge
11! .. lihcn� and 111,11cc f11r Jll .. ran
hcn1111c a rc.il111 ■

Rrprt11tl·<l w11h pt.:nlll\\1011 h) ·nu: New Jcrl-Cy I.aw Journal 
�)l\menc:u1 l..:1w)cr Mcu,a I. I'. 1 1J1J4
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Funding for the Legal Services Corporation should be increased to $340 million - the 
level contained in the Senate-passed version of the bill for basic field and special population 
programs. The allocation of $9 million for management and administration is essential to permit 
Corporation management to meet its statutory responsibilities, which includes for the first time the 
awarding of grants on a competitive basis and to ensure the continuity of monitoring for 
compliance with Congressional restrictions. The restrictions imposed on the representation of 
clients unduly limit their access to the justice system and restrictions on non-LSC funds raise 
serious constitutional questions and inappropriately impinge on the rights of states to determine 
how their own funds are to be used.
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336-8800
February 22, 1996

Dear Ms. Verveer:

-A revised one page statement of LSC major issues in H.R. 2076;

-Background memo and attachments in support of proposed amendments.

Sincen Z

Please contact me at 336-8815 if there are any questions or if you require further 
information. Thank you again for all your efforts.

Enclosed are materials to aid the Administration's efforts to amend provisions concerning 
the Legal Services Corporation ("LSC") contained in the Commerce, Justice, State, the Judiciary 
and Related Agencies Appropriations Conference Report (H R. 2076) which was vetoed by the 
President on December 19, 1995. These materials include:

-Suggested amendments to the text of H.R. 2076 (these amendments are identical to those 
distributed at an earlier date); and
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STATEMENT OF ISSUES ON LEGAL SERVICES 

IN HR 2076

• Support a provision to permit recipients to use non-LSC funds to respond to requests 

for information or testimony from legislators or agency officials. Legislators and agency officials 
rely on legal services advocates to provide reliable and often critical information and analysis 
regarding the ways that proposed legislation and policies would affect poor people. The Conference 
Bill would preclude government officials from availing themselves of this critical resource.

• Support a provision to permit legal services recipients to request and collect attorneys' 

fees for work in pending cases. The Conference Bill prohibits legal services programs from 
collecting attorneys' fees in pending cases even where programs have earned the fees over a period 
of many years, or where they have outstanding orders and judgments awarding fees that have not yet 
been paid. Even though the Conference Bill permits recipients to continue some categories of 
prohibited pending cases until July 1, recipients are not permitted to seek or collect attorneys' fees 
in those cases or in cases that are not otherwise prohibited. Programs should be permitted to seek 

and collect attorneys' fees in all cases pending on the date of enactment..

• Support increased funding for LSC and increased allocation for LSC's Management 

and Administration. Conference provided only $278 million for FY 1996 which represents a one- 

third cut in funding from FY 1995. Senate provided $340 million (15% cut). At Conference level, 
150,000 fewer clients and their families would be served and 100 more legal aid offices would be 
closed than at the Senate level of $340 million. The Conference Bill allocates only $6 million for 
management and administration which would permit LSC management to make grants under a 
competitive bidding system, but would not provide sufficient funds to fulfill its other statutory 
responsibilities including the need to continue monitoring for compliance and evaluating program 
quality. The financial auditing and compliance monitoring to be carried out by the Office of Inspector 
General will not provide the information LSC will need to responsibly oversee the legal services 

program.

• Support a change in the language of the restrictions provision to permit recipients to 

use non-LSC funds in accordance with the purposes for which those funds are provided. While 
Congress should have the authority to determine how the funds it appropriates should be used, it 
should not be permitted to impose those determinations on choices private funders, states and other 
sovereign governmental entities wish to make with respect to the use of their funds. The Conference 
Bill, with very few exceptions, would apply the restrictions to all of a recipient's funds, regardless of 

their source.

• Support adjustments in funding to ensure access to migrant farmworkers. The 

Conference Bill does not make the necessary adjustment in funding allocation to preserve access for 
1.6 million migrant farmworkers to legal services. The Census does not count migrant farmworkers 
in areas where they work or live, and a funding adjustment should be made, like the Conference Bill 
does for Native Americans and as has been done in the past, to account for unique access problems 
and to ensure that legal services are available where migrants are most likely to need and use those 

services.
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Administrative Provisions - Legal Services Corporation

2

SEC. 501. (a) Funds appropriated under this Act to the Legal Services Corporation for 
basic field programs shall be distributed as follows:

(1) The Corporation shall define geographic areas and make the funds available for 
each geographic area on a per capita basis relative to the number of individuals in poverty 
determined by the Bureau of the Census to be within the geographic area, except as 
provided in paragraph (2)(B). Funds for such a geographic area may be distributed by the 
Corporation to I or more persons or entities eligible for funding under section 
1006(aXl)(A) of the Legal Services Corporation Act (42U.S.C. 2996e(a)(I)(A)), subject 

to sections 502 and 504.
(2) Funds for grants from the Corporation, and contracts entered into by the 

Corporation for basic field programs, shall be allocated so as to provide-

(A) except as provided in subparagraph (B\ an equal figure per individual 
in poverty for all geographic areas, as determined on the basis of the most recent 
decennial census of population conducted pursuant to section 141 of title 13, 
United States Code (or, in the case of the Republic of Palou, the Federated States 

of Micronesia, the Republic of the Marshall Islands, Alaska, Hawaii, and the 
United States Virgin Islands, on the basis of the adjusted population counts 
historically used as the baas for such determinations); and

(B) an additional amount for Native American communities that received 
assistance under the Legal Services Corporation Act for fiscal year 1995, so that 
the proportion of the funds appropriated to the Legal Services Corporation for 

basic field programs for fiscal year 1996 that is received by the Native American 

communities shall be not less than the proportion of such funds appropriated for 
fiscal year 1995 that was received by the Native American communities.

(C) an additional amount for geographic areas that received 

auutance under the Legal Service Corporation Act for fiscal year 1995 for 
the direct delivery of legal services to migrant farmworkers, so that the 
proportion of the funds appropriated to the Legal Services Corporation for 
basic field programs for fiscal year 1996 that fa received for direct service to 

migrant farmworkers shall not be les* than the proportion of such funds 

appropriated for fiscal year 1995 that was received by program* directly 
serving migrant farmworkers.

(b) As used in this section:

(1) The term "individual in poverty* mean* an individual who is a member of a 
family (of 1 or more members) with an income at or below the poverty line

(2) The term "poverty line" means the poverty line (as defined by the Office of 
Management and Budget, and revised annually in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 9902(2)) applicable to a family of the 
size involved.
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SEC. 502. None of the funds appropriated in this Act to the Legal Services Corporation 
shall be used by the Corporation to nuke a grant, or enter into a contract, for the provision of 
legal assistance unless the Corporation ensures that the person or entity receiving fonding to 

provide such legal assistance is-

(1) a private attorney admitted to practice in a State or the District of Columbia;
(2) a qualified nonprofit organization, chartered undo- the laws of a State or the 

District of Columbia, that-

(A) furnishes legal assistance to eligible clients; and
(B) is governed by a board of directors or other governing body, the 

majority of which is comprised of attorneys who-

(i) are admitted to practice in a State or the District of Columbia; 
and

(ii) are appointed to terms of office on such board or body of a 
State, county, or municipal bar association, the membership of which 

represents a majority of the attorneys practicing law in the locality in which 

the organization is to provide legal assistance;
(3) a State or local government (without regard to section 1006(aXl)(A)(ii) of the 

Legal Services Corporation Act (42 U.S.C. 2996B(a)(l)(A)Cri); or

(4) a substate regional planning or coordination agency that serves a substate area 
and whose governing board is controlled by locally elected officials.

SEC. 503. (aXl) Not later than April 1, 1996, the Legal Services Corporation shall 
implement a system of competitive awards of grants and contracts for all basic field programs, 
which shall apply to all such grants and contracts awarded by the Corporation after March 31, 
1996, from funds appropriated in this Act.

(2) Any grant or contract awarded before April 1,1996, by the Legal Services 

Corporation to a basic field program for 1996-

(A) shall not be for an amount greater than the amount required for the 
period ending March 31,1996;

(B) shall terminate at the end of such period; and
(C) shall not be renewable except in accordance with the system 

implemented under paragraph (1).
(3) The amount of grants and contracts awarded before April 1,1996, by the Legal 

Services Corporation for basic field programs for 1996 in any geographic area described in 

section 501 shall not exceed an amount equal to 3/12 of the total amount to be distributed 
for such programs for 1996 in such areas.

(b) Not later than 60 days after the date of enactment of this Act, the Legal 
Services Corporation shall promulgate regulations to implement a competitive selection 
process for the recipients of such grants and contracts.

(c) Such regulations shall specify selection criteria for the recipients, which shall 
include-

(1) a demonstration of a foil understanding of the basic legal needs of the 
eligible clients to be served and a demonstration of the capability of serving the 
needs;
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(2) the quality, feasibility, and cost effectiveness of a plan submitted by an 
applicant for the ddivety of legal assistance to the eligible clients to be served; and

(3) the experience of the Legal Services Corporation with the applicant, if 
the applicant has previously received financial assistance from the Corporation, 

including the record of the applicant of past compliance with Corporation polides, 
practices, and restrictions.

(d) Such regulations shall ensure that timely notice regarding an opportunity to submit an 
application for such an award is published in periodical of local and State bar associations and in 
at least 1 daily newspaper of general circulation in the are* to be served by the person or entity 

receiving the award.
(e) No person or entity that was previously awarded a grant or contract by the Legal 

Services Corporation for the provision of legal assistance may be given any preference in the 
competitive selection process.

(I) For the purposes of the flmding provided in this Act, rights under sections 1007(a)(9) 
and 1011 of the Legal Services Corporation Act (42 U.S.C. 2996f(a)(9) and 42 U.S.C 2996j) 
shall not apply.

SEC. 504. (a) None of the funds appropriated in this Act to the Legal Services 
Corporation may be used to provide finandal assistance to any person or entity (which may be 
referred to in this section as a "recipient")-

(1) that makes available any flmds, personnel, or equipment for use in advocating 

or opposing any plan or proposal, or represents any party or participates in any other way 
in litigation, that is intended to or has the effect of altering, revising, or reapportioning a 
legislative, judicial, or elective district at any level of government, including influencing the 
timing or manner of the taking of a census;

(2) that attempts to influence the issuance, amendment, or revocation of any 
executive order, regulation, or other statement of general applicability and future effect by 

any Federal, State, or local agency;
(3) that attempts to influence any part of any adjudicatory proceeding of any 

Federal, State, or local agency if such part of the proceeding is designed for the 
formulation or modification of any agency policy of general applicability and future effect;

(4) that attempts to influence the passage or defeat of any legislation, 
constitutional amendment, referendum, initiative, or any similar procedure of the Congress 

of a Stale or local legislative body;

(5) that attempts to influence the conduct of oversight proceedings of the 

Corporation or any person or entity receiving financial assistance provided by the 
Corporation,

(6) that pays for any personal service, advertisement, telegram, telephone 
communication, letter, printed or written matter, administrative expense, or related 
expense, associated with an activity prohibited in this section;

(7) that initiates or participates in a dass action suit;
(8) that files a complaint or otherwise initiates or participates in litigation against 

defendant, or engages in a precomplaint settlement negotiation with a prospective 
defendant, unless-
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(A) each plaintiff has been specifically identified, by name, in any complaint 

filed for purposes of such litigation or prior to the precomplaint settlement 
negotiation; and

(B) a statement or statements of ftcts written in English and, if necessary, 
in a language that the plaintiffs understand, that enumerate the particular facts 
known to the plaintiffs on which the complaint is based, have been signed by the 
plaintiffs, arc kept on file by the recipient, and are made available to any Federal 
department or agency that is auditing or monitoring the activities of the 
Corporation or of the recipient, and to any auditor or monitor receiving Federal 
fiinds to conduct such auditing or monitoring, including any auditor or monitor of 

the Corporation:
Provided, That upon establishment of reasonable cause that an injunction is necessary to 
prevent probable, serious harm to such potential plaintiff a court of competent jurisdiction 

may enjoin the disclosure of the identity of any potential plaintiff pending the outcome of 

such litigation or negotiations after notice and an opportunity for a hearing is provided to 

potential parties to the litigation or the negotiations: Provided further, That other parties 
to the litigation or negotiation shall be access to the statement of facts referred to in 
subparagraph (B) only through the discovery process after litigation has begun;

(9) unless-
(A) prior to the provision of financial assistance-

(i) if the person or entity is a nonprofit organization, the governing 
board of the person or entity has set specific priorities in writing, pursuant 

to section 1007(a)(2XC)(i) of the Legal Services Corporation Act (42 
U.S.C. 2996f(a)(2)(C)(i))1 of the types of matters and cases which the staff 

of the nonprofit organization shall devote time and resources; and
(ii) the staff of such person or entity has signed a written agreement 

not to undertake cases or matters other than in accordance with the specific 
priorities set by such governing board, except in emergency situations 
defined by such board and in accordance with the written procedures of 
such board for such situations; and
(B) the staff of such person or entity provides to the governing board, on a 

quarterly basis, and to the Corporation on an annual basis, information on all cases 
or matters undertaken other than cases or matters undertaken in accordance with 
such priorities,
(10) unless-

(A) prior to receiving the financial assistance, such person or entity agrees 
to maintain records of time spent on each case or matter with respect to which the 
person or entity is engaged,

(B) any fonds, including Interest on Lawyers Trust Account funds, 
received from a source other than the Corporation by the person or entity, and 
disbursements of such funds, are accounted for and reported as receipts and 
disbursements, respectively, separate and distinct from Corporation funds; and

(C) the person or entity agrees (notwithstanding section 1009(d) of the 
Legal Services Corporation Act (42 U.S.C. 2996h(d)) to make the records
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described in this paragraph available to any Federal department or agency that is 
auditing or monitoring the activities of the Corporation or of the recipient, and to 

any independent auditor or monitor receiving Federal funds to conduct such 

auditing or monitoring, including any auditor or monitor of the Corporation;
(11) that provides legal assistance for or on behalf of any alien, unless the alien is 

present in the United States and is- • :*

(A) an alien lawfully admitted for permanent residence as defined in section 

1101(aX20) of the Immigration and Nationality Act (8 U.S.C. 1101 (a)(20)),

(B) an alien who-
(i) is married to a United States citizen or U a parent or an 

unmarried child under the age of 21 years of such a citizen; and
(ii) has filed an application to adjust the status of the alien to the 

status of a lawful permanent resident under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq ), which application has not been 

rejected;

(C) an alien who is lawfully present in the United States pursuant to an 
admission under section 207 of the Immigration and Nationality Act (8 U.S.C.

1157) (relating to refiigee admission) or who has been granted asylum by the 

Attorney General under such Act;
(D) an alien who is lawfully present in the United States as a result of 

withholding of deportation by the Attorney General pursuant to section 243(h) of 
the Immigration and Nationality Act (8 U.S.C. 1253(h));

(E) an alien to whom section 305 of the Immigration Reform and Control 
Act of 1986 (8 U.S.C. 1101 note) applies, but only to the extent that the legal 
assistance provided is the legal assistance described in such section; or

(F) an alien who is lawfully present in the United States as a result of being 

granted conditional entry to the United States before April 1, 1980, pursuant to 
section 203(aX7) of the Immigration and Nationality Act (8 U.S.C. 1153(a)(7)), as 
in effect on March 31, 1980, because of persecution or fear of persecution on 

account of race, religion, or political calamity;
(12) that supports or conducts a training program far the purpose of advocating a 

particular public policy or encouraging a political activity, a labor or antilabor activity, a 
boycott, picketing, a strike, or a demonstration, including the dissemination of information 

about such a policy or activity, except that this paragraph shall not be construed to 

prohibit the provision of training to an attorney or a paralegal to prepare the attorney or 

paralegal to provide-

(A) adequate legal assistance to eligible clients; or
(B) advice to any eligible client as to the legal rights of the client,

(13) that claims (or whose employee claims), or collects and retains, attorneys' fees 

pursuant to any Federal or State law permitting or requiring the awarding of such fees in 
cases initiated by such recipient after the date of enactment;

(14) that participates in any litigation with respect to abortion;

(15) that participates in any litigation on behalf of a person incarcerated in a 
Federal, State, or local prison;
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(16) that initiates legal representation or participates in any other way, in litigation, 
lobbying, or rulemaking, involving an effort to reform a Federal or State welfere system, 
except that this paragraph shall not be construed to preclude a recipient from representing 
an individual eligible client who is seeking specific relief from a welfare agency if such 

relief does not involve an effort to amend or otherwise challenge existing law in effect on 
the date of the initiation of the representation;

(17) that defends a person in a proceeding to evict the person from a public 
housing project if-

(A) the person has been charged with the illegal sale or distribution of a 

controlled substance; and
(B) the eviction proceeding la brought by a public housing agency because 

the illegal drug activity of the person threatens the health or safety of another 
tenant residing in the public housing project or employee of the public housing 

agency;
(18) unless such person or entity agrees that tha person or entity, and the 

employees of the person or entity, will not accept employment resulting from in-person 

unsolicited advice to a nonattomey that such nonattomey should obtain counsel or take 
legal action, and will not refer such nonattomey to another person or entity or an 
employee of the person or entity, that is receiving financial assistance provided by the 
Corporation, or

(19) unless such person or entity enters into a contractual agreement to be subject 
to all provisions of Federal law relating to the proper use of Federal funds, the violation of 
which shall render any grant or contractual agreement to provide fending null and void, 

and, for such purposes, the Corporation shall be considered to be a Federal agency and all 
fends provided by the Corporation shall be considered to be Federal funds provided by 

grant or contract,
but nothing in this section shall be construed to prohibit a recipient from receiving funds 
from a source other than the Corporation and expending them in accordance with the 

purposes for which those funds were provided.
(b) Nothing in this section shall be construed to prohibit a recipient from using fends from 

a source other than the Legal Services Corporation for the purpose of-
(1) contacting, communicating with, or responding to a request from, a State or 

local government agency, a State or local legislative body or committee, or a member 
thereof, regarding fending for the recipient, including a pending or proposed legislative or 

agency proposal to fund such recipient;

(2) responding to a request for public comment in a rulemaking process; or

(3) responding to a written request for information or testimony from a 
government agency, legislative body or committee, or a member of such an agency, 
body or committee
(c) Not later than 30 days after the date of enactment of this Act, the Legal Services 

Corporation shall promulgate a suggested list of priorities that boards of directors may use in 
setting priorities under subsection (a)(9).
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(d) Nothing in this section (2) Forograph (1) shall not prevent a recipient from receiving 
funds from a sourte other than the Corporation and expending them In accordance with 

the purposes for which those funds were provided, including, but not limited to-
(1) (A) receiving Indian tribal funds (including funds from private nonprofit 

organizations for the benefit of Indians or Indian tribes) and expending the tribal fiinds in 

accordance with the specific purposes for which the tribal funds are provided; or

(2) (R) using funds received from a source other than the Legal Services 
Corporation to provide legal assistance to a covered individual if such funds are used for 

the specific purposes for which such funds were received, except that such fUnda may not 
be expended by recipients for any purpose-prohibited by this Act or by the Legal Service 

Corporation Aet.
(e) As used in this section: , .

(1) The term "controlled substance" has the meaning given the term m section 102 

of the Controlled Substances Act (21 U.S.C. 802).
(2) The term "covered individual* means any person who-

(A) except as provided in subparagraph (B), meets the requirements of this 

Act and the Legal Services Corporation Act relating to eligibility for legal 

assistance; and
(B) may or may not be financially unable to afford legal assisti

(3) The term "public housing project" has the meaning as used within, and the term 

•public housing agency" has the meaning given the term, in section 3 of the United States 

Housing Act of 1937 (42 U.S.C. 1437a).

SEC. 505. None of the funds appropriated in thia Act to the Legal Services Corporation 

or provided by the Corporation to any entity or person may be used to pay membership to any 

private or nonprofit organization.

SEC. 506. None of the funds appropriated in this Act to the Legal Services Corporation 
may be used by any person or entity receiving financial assistance from the Corporation to file or 

pursue a lawsuit against the Corporation.

SEC. 507. None of the funds appropriated in this Act to the Legal Services Corporation 
may be used for any purpose prohibited or contrary to any of the provisions of authorization 
legislation for fiscal year 1996 for the Legal Services Corporation that is enacted into law. Upon 
the enactment of such Legal Sendees Corporation reauthorization legislation, funding provided in 
this Act shall from that date be subject to the provisions of that legislation and any provisions in 

this Act that arc inconsistent with that legislation shall no longer have effect
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(15) of subsection (a) of such section), shall, beginning on the date of enactment of this

(A) beginning on the date of enactment of this Act, to the activities of the
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under this section shall be reported within 30 days to the Office of the Inspector General

9

(a) The requirements of section 504 shall apply to the activities of a recipient 
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assistance for a case or matter, if the recipient or employee begins to provide the legal assistance

(b) In carrying out the requirements of subsection (a)(3), the auditor shall select and test 
representative number of transactions, Any noncompliance found by the auditor during the audit

(c) Audits conducted in accordance with this section shall be in heu of the financial audits 
otherwise required by section 1009(c) of the Legal Services Corporation Act (42 U.S.C. 

2996h(c)).

this Act shall from that date be subject to the provisions of that legislation and any provisions in 

this Act that are inconsistent with that legislation shall no longer have effect.

SEC. 508.
described in section 504, or an employee of such a recipient, during the•

on or after the date of enactment of this Act.
(b) If the recipient or employee began to provide legal assistance for the case or matter 

prior to the date of enactment of this Act-
(1) each of the requirements of section 504 (other than paragraphs (7), (11), and 

(15) of subsection (a) of such section), shall, beginning on the date of enactment of this 

Act, apply to the activities of the recipient or employee during the provision of legal 

assistance for the case or matter; and
(2) the requirements of paragraphs (7), (11), and (15) of section 504(a) shall

(A) beginning on the date of enactment of this Act, to the activities of the

recipient or employee during the provision of legal assistance for any additional 

related claim for which the recipient or employee begins to provide legal assistance 

on or after such date, and . . • •
(B) beginning July 1,1996, to all other activities of the recipient or 

employee during the provision of legal assistance for the case or matter.
(c) The Legal Services Corporation shall, every 60 days, submit to the Committees on 

Appropriations of the Senate and House of Representatives a report setting forth the status of 

cases and matters referred to in subsection (b)(2).

SEC 509. (a) An audit of each person or entity receiving financial assistance from the 

Legal Services Corporation under this Act (referred to in this section as a '’recipient') shall be 

conducted in accordance with generally accepted government auditing standards and shall report

(1) the financial statements of the recipient present fairly its financial position and 

the results of its financial operations in accordance with generally accepted accounting

P ' P (2) the recipient has internal control systems to provide reasonable assurance that 

it is managing funds, regardless of source, in compliance with Federal laws and

(3) the recipient has complied with Federal laws and regulations applicable to 

funds received, regardless of source,
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(d) Notwithstanding section 1006(bX3) of the Legal Services Corporation Act (42 U.S.C. 

2996e(b)(3), the Legal Services Corporation shall have access to financial records, time records, 
retainer agreements, client trust fund and eligibility records, and client names, for each recipient, 

except for reports or records subject to the attorney-client privilege.
(e) The Legal Services Corporation shall not disclose any name or document referred to in 

subsection (d), except to-
(1) a Federal, State, or local law enforcement official; or
(2) an official of an appropriate bar association for the purpose of enabling the 

official to conduct an investigation of a rule of professional conduct.
(f) The requirements of this section shall apply to a recipient for its first fiscal year 

beginning on or after January 1, 1996.
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Page 1, Paragraph Line 2 [Overall appropriation]

Page 1, Paragraph 1, Line 3 [Basic Field Prog, ants Appropriation]

Page 1, Paragraph 1, Line 3 [Migrant Programs Appropriation]

*See Attachment 1 for talking points on this issue.

Page 1, Paragraph 1, Line 4 [Native American Programs Appropriation]

1

This memo is to be read in conjunction with LSC's proposed changes to the Commerce, 
State, Justice, the Judiciary and Related Agencies Appropriations Conference Report for FY 96. 
What follows is a brief explanation for each proposed change to the bill. Talking points on key 
issues and relevant congressional correspondence are also attached.

Adds funding line for Native American programs of $7.2 million. This amount is in 
proportion to the bill's decrease in basic field program funding from FY 95. The Senate and 
House bills do not include this funding line. However, the Conference Report makes it clear that 
LSC is to allocate a portion of its basic field appropriation to fund Native American communities. 
LSC's post rescission FY 95 funding line for Native American legal services was $8.8 million.

Overall appropriation figure is increased from $278 million in the Conference Report to 
$309 million. The Senate bill funded LSC at $340 million and the House at $278. LSC's funding 
for FY 95 was originally $415 million and $400 million post rescission.

Funding for basic field programs is increased from $265 million in the Conference Report 

to $296 million.

Adds funding line for migrant programs of $10.3 million. This amount is in proportion to 
the bill's decrease in basic field program funding from FY 95. The Senate and House bills do not 
include this funding line. In addition, the Conference Report is unclear as to whether migrant 
farmworker legal services can be directly funded as part of LSC's basic field program. LSC's post 
rescission FY 95 funding of migrant legal services was $12.7 million.

LSC BACKGROUND MEMO FOR PROPOSED CHANGES TO 
H.R. 2076 CONFERENCE REPORT



Page 1, Paragraph 1, Lines 4 &5 [Office of Inspector General Appropriations]

Page 1, Paragraph 1, Lines 8 and 9 [Management and Administration Appropriation]

Page 2, SEC 501. (a) (2) (C) [Pro-Rata funding of Migrant Programs]

*See Attachment 1 in support of funding migrant farmworker programs.

2

In the event that the amendment that provides for a funding line for migrant programs of 
$10.3 million is accepted, this pro-rata funding language for migrant legal services is not required.

Increases funding for management and administration from $6 million to $9 million. The 
House bill specifies $5 million for M&A. As stated above, the Senate bill provides $13 million to 
the LSC Board of Directors for management, administration, and the OIG. The Senate's 
approach is consistent with current law which gives the Board the discretion to allocate funds and 
functions between management and administration and the OIG. LSC's post rescission FY 95 
appropriation provided $11 million to the Board of Directors for M&A and the OIG. In FY 95, 
the Board approved a budget of $10 million for M&A.

Adds language that the proportion of LSC funds for migrant farmworker legal services in 
FY 96 be equal to the proportion of funds allocated for such purposes in FY 95. This language is 
not contained in either the Senate or House bills.

Reduces funding for OIG from $7 million in the Conference Report to $4 million, and the 
amount for contracts with independent auditors from $5.5 million to $2.5 million. The House bill 
provides $8 million to the OIG and earmarks $5.7 million of the $8 million for contracts with 
auditors. The Senate bill provides $13 million to the LSC Board of Directors for management, 
administration, and the OIG. The Senate's approach is consistent with current law which gives 
the Board the discretion to allocate funds and functions between management and administration 
and the OIG. LSC's post rescission FY 95 appropriation provided $11 million to the Board for 
M&A and the OIG. In FY 95 the Board approved a budget of $ 1 million for the OIG.

*In a letter dated December 20, 1995, LSC's Inspector General wrote to Congress to 
inform it that the OIG would be unlikely to expend at least $2 million of the $5.5 million provided 
for contract audits prior to the end of FY 96. (Attachment 2). The Inspector General also 
recommended that Congress consider shifting to LSC's M&A $2 million of the funds provided to 
the OIG.

*In a letter dated December 21, 1995, LSC's bipartisan Board of Directors wrote to 
Congress in support of the President's veto of H.R. 2076 and a higher allocation for management 
and administration. (Attachment 3). Also attached to this memo are talking points to support a 
higher M&A allocation and a chart comparing M&A budget levels and functions. (Attachment 
4).



Page 6, SEC (a) (13) [Attorneys' Fees]

*See Attachment 5 for talking points on this issue.

Page 7, SEC 504 (a) (19); Page 8 SEC 504 (a)(19)(d) [Non-LSC Funds]

* See Attachment 6 for talking points on this issue.

*See Attachment 7 for talking points on this issue.

3

In the event that the proposed amendment on non-LSC funds is accepted, this language to 
allow the use of non-LSC funds to respond to requests for information or testimony from 
legislators or agency officials, is not required.

♦See Attachment 8 for letter from Senator Cohen to Senator Domenici in support of this 
amendment.

Page 7, SEC 504 (a)(19)(b)(2) and (3) [Use of Non-LSCfunds to Respond to Requests for 
Information or Testimony from Legislators or Agency Officials]

Adds language to allow use of non-LSC funds to respond to requests for information or 
testimony from legislators or agency officials. Neither the Senate nor House bills allow this use of 
non-LSC funds. Current law permits responding to such requests with LSC funds.

Adds language that restrictions in this bill on the use of funds only apply to LSC funds. 
Pursuant to this language, non-LSC funds, which includes private, public and IOLTA funds would 
not be subject to the restrictions placed on LSC funds by this bill. Both the Senate and House 
bills restrict the use of all non-LSC funds with limited exceptions (i.e. financial eligibility 
requirements). Under current law (the LSC Act and Regulations), non-LSC private funds cannot 
be used for activities the LSC Act prohibits. Non-LSC public and IOLTA funds are not restricted 
in this manner. The proposed amendment to the Conference Report would preserve the current 
law with respect to existing prohibitions on the use of private funds.

Adds language to allow programs to collect attorneys' fees in cases initiated before the 
date of enactment of the bill. The Senate bill prohibited programs from collecting attorneys' fees 
from private parties in cases initiated after enactment of the bill. The House bill prohibited 
collecting attorneys' fees from private parties as of the date of the enactment of the bill.
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■ Elimination of the migrant legal services programs would harm both migrant 
farm workers and conscientious agricultural employers. Without the migrant programs 
migrant farm workers would largely be cut off from the legal system completely. In addition the 
large majority of agricultural employers who treat their migrant workers honestly and fairly would 

be placed at a competitive disadvantage as against unscrupulous labor contractors and employers 
who seek to gain a competitive edge by violating legal protections for migrant farm workers.

■ Allegations leveled against migrant legal services programs have been proven 
unfounded and, even if they were true, would be prohibited by restrictions in 
both appropriations bills. Thorough investigations* by the GAO, the ABA, Congressional 
committees and the LSC have repeatedly shown that such allegations against migrant legal services 

programs have been unsupported by the actual facts. In addition, even if the alleged activities had 

occurred in the past, they would now be prohibited by restrictions in both appropriations bills.

■ The vast majority of migrant farm workers are tax-paying citizens and legal 
residents of the U.S. Contrary to popular misconception, only a small fraction of migrant farm 
workers In the U.S. are undocumented aliens. Moreover, LSC programs have long been prohibited 
from representing undocumented aliens with LSC funds and under either the Rogers and Domenici 
bills no undocumented aliens may be represented by any legal services programs with any funds

■ The Census does not purport to identify which individuals are migrant farm 
workers, where they are located, or where legal assistance for migrants should 
be made available. The Census does not provide a basis for allocating migrant legal services 
money, because the Census does not have a category identifying who is a migrant farm worker. 
Moreover, the Census records a person’s location and work status at the time rhe Census is taken 
but does not purport to plot their residence, movements or location during the rest of the year. 
This is not a problem involving a Census undercount: the Census just doesn’t seek to obtain 
information about the number and distribution of migrant farm workers. LSC has historically 

distributed migrant legal services funding according to a study which estimates where migrants live 
and work throughout the course of the year. This targets the services based on where migrants are 
most likely to need and use those services.

■ Migrant legal services programs provide the special delivery structure and 
specialized legal expertise which best meet the needs of individual migrant farm 
workers in the most cost-effective manner. LSC’s migrant delivery system funds one 
migrant program for each state which is structured to overcome the legal access barriers excluding 
migrants by using a specialized combination of office locations, bi-lingual staff, outreach services, 

interstate coordination of services during workers’ migrantion, evening/weekend business hours, 
etc. In addition by specializing in the unique legal problems which face migrants, migrant legal 
services staff are able to address the problems of the individual migrant client efficiently and 
effectively, leaving basic field programs free to concentrate on those issues which more typically 
confront basic field clients. The LSC and ABA srudies* as well as eighteen years of migrant legal 

services experience confirm that this approach maximizes direct delivery of services to migrant and 

non-migrant clients.
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OFFICE OF INSPECTOR GENERAL

December 20, 1995
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Re: Conference Version of the LSC Appropriation Bill: H.R. 2076

Dear Senators and Congressmen:

Insufficiency of Funds for Corporation Management and Administration

The bill provides $6 million for corporate management and administration (M&A), and $7 
million for the Office of Inspector General (OIG), of which $5.5 million is to be used to contract for 
financial and compliance audits of LSC grantees. The $6 million for M&A is less than would appear. 
LSC's fixed costs for the remainder of fiscal year 1996 are approximately $1.5 million, including 
insurance, real estate lease, and severance payments to employees separated in an earlier downsizing. 
Taken with first quarter expenditures estimated at $2 million, there would remain only $2.5 million 
available for the remaining three quarters of FY96. Measures being contemplated by the Corporation 
to further reduce costs would entail up-front costs. Additional staff reductions would result in 
increased severance costs, and a reduction in office space would mean moving expenses and/or

Under the Inspector General Act, it is my responsibility to comment on the impact of 
proposed legislation on the efficiency and effectiveness of LSC operations, and I write today in regard 
to the conference version of the LSC Appropriation Bill: H.R. 2076 (the bill).

The Honorable Judd Gregg
Chairman
The Honorable Ernest F. Hollings 
Ranking Minority Member
Subcommittee on Commerce, Justice, State,
The Judiciary, and Related Agencies 
Committee on Appropriations
United States Senate
S-I46A Capitol Building
Washington, DC 20510

The Honorable Harold Rogers ,,
Chairman
The Honorable Alan B. Mollohan 
Ranking Minority Member
Subcommittee on Commerce, Justice, State,

The Judiciary, and Related Agencies 
Committee on Appropriations
United States House of Representatives 
H-309 Capitol Building
Washington, DC 20515

LEGAL SERVICES CORPORATION
750 1st Street, NE, 10th Floor, Washington, D.C. 20002-4250 
(202) 336-8830 Fax (202) 336-8955



Recommendations for Technical Amendments to the Bill:

2

"(d) Any compliance audits will be conducted in accordance with generally accepted 
government auditing standards."

construction costs to reconfigure existing space. These up-front costs would likely be greater than 
any savings realized during the remaining three quarters. Management estimates that such costs could 
reach $1 million in FY96, leaving only $1.5 million for the remaining three quarters -- a rate less than 
a fourth of the previous fiscal year.

Were the bill to become law, the OIG recommends two technical amendments that we believe 
would not be controversial. In our view, these changes would be very important to the successful 
implementation of the bill, were it to become law. A detailed supporting analysis is attached.

On the other hand, the OIG is unlikely to expend at least $2 million of the $5.5 million 
provided for contract audits prior to the end of FY96. This situation results from the late start, and 
from the bill's requirement that the funds be used for financial statement audits of Fiscal Year 1996 
grants. Such audits, generally, can occur only after the end of the fiscal year being audited, and 
therefore most of the audit work would be performed and paid for in FY97. Although the OIG 
would eventually need the full $5.5 million for this purpose, at most $3.5 million would be spent 
during Fiscal Year 1996, and the remaining $2 million could be used to fund corporate M&A. We, 
therefore, recommend that Congress consider shifting to corporate M&A $2 million of the funds 

provided to the OIG.

Management also estimates that only 28 personnel could be retained at the bill's funding level, 
as opposed to the 99 on staff after the FY95 rescission and the current staff of 68. At the same time, 
the bill requires management to convert its grant system from presumptive refunding of a static 
provider network to one of competitive awards. This change to competition, which was 
recommended by the OIG in testimony earlier this year, represents a substantial increase in grant 
evaluation and administration workload. In the view of the OIG, a staff of 28 could not award and 
administer several hundred grants nationwide in an effective manner.

2. Access Provisions.
A technical inconsistency exists between section 504(a)(10)(c) and section 509(d). We, 

therefore, recommend deleting the parenthetical "(notwithstanding section 1009(d) of the Legal 
Services Corporation Act)" from section 504(a)(10)(c) or deleting section 504(a)(10)(c) in its entirety 
from the bill.

1. Audit Authority.
Section 509(a) of the bill appears not to allow specific compliance auditing beyond that 

related to a financial statement audit. We recommend that subsections (d), (e) and (f) be renumbered 
as subsections (e), (f) and (g), respectively, and that a new subsection which would allow the OIG 
to contract for compliance audits as follows:
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Interpretation of "Enforcement":

Sincerely,

3

Finally, we note that the report states that the conference agreement reflects a transfer to the 
Inspector General of the function of, and resources for, "enforcement". For your information, we 
wish to provide an explanation of manner in which we would interpret this language were the bill to 
become law.

Edouard Quatrevaux
Inspector General

Consistent with the above, we would interpret both "monitoring" and "enforcement" as used 
in the report to relate to the audit of LSC grantees which, under the bill, would be performed by 
independent public accountants hired by the OIG. The conference bill would transfer to the OIG both 
the authority and resources to contract for such audits. Thus, the OIG would perform the 
"monitoring" function referred to in the report almost completely through these audits. Similarly, it 
would perform the "enforcement" function by seeking to ensure, through audit follow-up and 
resolution, such as that mandated by Office of Management and Budget Circular A-50, that non- 
compliance identified through the audits was corrected. Any uncorrected instances of non- 
compliance at the end of the follow-up process would be referred to Corporation management for 
consideration of possible additional actions and sanctions, and the ultimate resolution would be 
tracked and reported on by the OIG.

The statutory mission of an Office of Inspector General requires it to develop expertise in 
fact-finding through audits and investigation, while enforcement through sanctions, such as denial of 
questioned costs or defunding, is a program operating responsibility assigned to management 
throughout the Federal government. This division of responsibility is in keeping with the important 
tradition in our jurisprudence of lodging the power to find the facts and the power to sanction in 
separate authorities to insure fairness and objectivity. Moreover, despite the language in the report, 
H.R. 2076 does not transfer to the IG any of the sanctioning authority, or power over the grant, by 
which LSC may bring pressure to bear on its recipients in enforcing the requirements of the LSC Act 
and regulations.
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Attachment

LSC OIG Recommendations for Technical Amendments to Conference Appropriations Bill 

«•

2. Access Provision

'Section 504(a)(8)(B) contains its own access provision which covers die pre-complaint statement of 

facts which it requires.

*

Two separate sections of the LSC appropriation bill authorize corporate access to 
timekeeping and other recipient records. The sections, 504(a)(10)(C) and 509(d), are redundant, and 
inconsistent, in part. We recommend deleting 504(a)(10)(C) from the bill.

Section 504(a)(10)(C) grants access to records described in section 504, which consist largely 

of timekeeping records.1 Access under 504(a)(10)(C) is available to :

any Federal department or agency that is auditing or monitoring the activities of the 
Corporation or of the recipient, and to any independent auditor or monitor receiving

1. Audit Authority

Section 509(a) requires each recipient to have "an audit." The first paragraph of the bill 
requires that audits under section 509 be conducted by independent public accountants (IP As) under 
contract to the OIG. The audit described in section 509(a) through 509(c) is the recipient's annual 
financial statement audit which will include tests to determine compliance with financially related laws 
and regulations under government auditing standards. The requirements of this section "apply to a 
recipient for its first fiscal year beginning on or after January 1, 1996," and, therefore, the audit work 
would be undertaken largely in 1997, after the end of the fiscal year to which the section applies.

It is arguable that the sUtutory language does not permit the OIG to contract with IP As for 
any additional audits. This would mean that the OIG could not choose to contract with IP As for 
compliance audits independent of the financial statement audit of FY96 funds. We believe that it 
would be more efficient and effective to audit compliance with non-financially related laws and 
regulations in compliance audits, not tied to the cycle of the annual financial statement audit. The 
OIG would also desire, if it had the authority and funds, to contract for some compliance audits of 
the use of FY96 funds to be performed during FY96, which would not be possible if it had authority 
only to contract for the financial statement audit, which must occur after the fiscal year ends.

Recommendation: Therefore, the OIG recommends adding an additional subsection to 
section 509, as a new subsection (d), and renumbering current subsections (d) and (e) as (e) and (f), 

respectively. We suggest the following language for the new subsection:

"(d) Any compliance audits will be conducted in accordance with generally accepted 

government auditing standards."
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Access under 504(a)(10)(C) is granted "notwithstanding section 1009(d) of the Legal Services 
Corporation Act," which prohibits access to materials protected by the attorney-client privilege.

Recommendation: Therefore, the LSC OIG recommends deleting section 504(a)(1)(C) from 
the bill in its entirety or, in the alternative, deleting the inconsistent language "(notwithstanding 
section 1009(d) of the Legal Services Corporation Act)" from that section.

Federal funds to conduct such auditing or monitoring, including any auditor or 

monitor of the Corporation.

Section 509(d) grants access to "financial records, time records, retainer agreements, client 
trust fund and eligibility records, and client names." Access under 509(d) is available only to LSC. 
It is granted "notwithstanding 1006(b)(3) of the Legal Services Corporation Act," which has been 
interpreted by the legal services community to prohibit access to non-privileged materials protected 
under local rules of professional conduct for attorneys. Under 509(d), however, contrary to 
504(a)(1)(C), materials which are attorney-client privileged explicitly retain the protection from 
disclosure they enjoy under section 1009(d) of the LSC Act. Thus, 509(d) grants access "except for 

reports or records subject to the attorney-client privilege."

Section 509(d) appears for the first time in the conference version of the bill, and \ve believe 
it to be based on language recommended by the OIG. In our view, the section provides the access 
necessary for the proper performance of oversight functions, without unnecessary intrusion into areas 
of confidential communications. The addition of section 504(d), which adequately treats the access 
issue, renders section 504(a)(10)(C) unnecessary. The inconsistencies between the sections will 
undoubtedly cause problems in implementation, and the fact that 504(a)(10)(C) makes otherwise 
privileged documents accessible, may discourage attorneys from bidding for LSC grants. If Congress 
wishes to broaden the entities receiving access under 509(d), it can easily do so by moving the 
relevant language from 504(a)(10)(C), which is quoted above, to 509(d).

.• -
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Alexander D Forger 

President

Hon. Judd Gregg, Chairman 
Hon. Ernest F. Hollings

Ranking Minority Member 
Subcommittee on Commerce, Justice 

State and the Judiciary 
Committee on Appropriations
United States Senate
Washington, D.C. 20510

Maria L. Mercado 
Galveston. TX

Edna Fairbanks-Williams 
Fairhaven. VT

Hon. Harcid Rogers, Chairman 
Hon. Alan B. Mollohan,

Ranking Minority Member 
Subcommittee on Commerce, Justice, 

State and the Judiciary 
Committee on Appropriations
U.S. House of Representatives 
Washington, D.C. 20515

John G. Brooks 
Boston, MA

Ernestine P. Wallington 
Harrisburg, PA

John T. Broderick. Jr. 
Manchester. NH

Thomas F. Smegal. Jr. 
San Francisco. CA

LEGAL SERVICES CORPORATION
750 1st St, NE, 11th FL, Washington, D.C. 20002-4250 
(202) 336-8800 Fax (202) 336-8959

BOARD OF DIRECTORS - Douglas S. Eakeley, Chairman, Roseland, NJ 

Hulett H. Askew LaVeeda M. Battle
Atlanta. GA Birmingham. AL

F Wm McCalpin Nancy H. Rogers
Sr Louis. MO Columbus. OH
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The Board agrees with the position concerning the Corporation expressed by the 
President in the veto message. Specifically, we believe that the cut of 30 percent in funding for 
LSC will cripple our capacity to fulfill our mission of serving people in need by providing access 
to justice. We urge you to support the Senate's mark of $340 million, which represents a 15 
percent cut, itself a drastic measure in light of the enormous need of the poor for legal services. 
We estimate that this would result in the provision of legal assistance to an additional 150,000 
potential clients and their families, totalling upwards of a half a million people, and would permit 
as many as 100 additional legal aid offices, a large proportion of them in rural areas, to remain 
open.' Compounding the adverse consequence of the cut in funding is the restriction on the 
of non-LSC funds. This gives every indication of driving away outside money which
traditionally has been the source of approximately 40 percent of the program's funding. The 
imposition of this restriction will eliminate the leverage factor that LSC funds have provided.

I am writing on behalf of the bipartisan Board of Directors of the Legal Services 
Corporation to let you know of our position on issues raised by two recent communications, the 
President's veto message on H.R. 2076 and the letter to you of December 20, 1995, from LSC's 
Inspector General.



We share the President's concern about the bill's failure to ensure adequate access to 
legal services for migrant farmworkers. The provisions allocating funding fail to take into 
consideration the fact that the Census does not count migrants in areas where they live or work. 
The funding provision should be amended to provide a specific allocation, as in the case of 
Native Americans, to ensure that legal services are available where migrants are most likely to 
need and use them.

H R. 2076 implements two major changes in LSC's functions: implementation of a 
system of awarding grants based on competition and a shift of the compliance monitoring 
function. As you know, we have already begun to implement the system of competition. 
Although we continue to believe that compliance monitoring would be more effectively 
performed by the system currently in place, designed by LSC management at the behest of the 
Board, we recognize that it is the will of Congress that this system be replaced by one based 
upon financial and program audits conducted by independent auditors contracted through LSC's 
Office of the Inspector General. We remain committed to the goal of ensuring strict compliance 
with all restrictions, and will make every effort to make the new system a success, just as we are 
doing with regard to competition.

However, as the entity charged by Congress with responsibility for implementing and 
enforcing the Legal Services Corporation Act, we are deeply concerned about the inadequate 
funding for the Corporation's management and administration. Because of the delay in 
enactment of the Appropriation, the costs associated with downsizing, and a lease expense 
which will take time to mitigate, the $6 million allocation would require the Corporation to 
reduce its payroll expenses to a level sufficient to provide for only 28 employees, down from the 
post-rescission staffing level of 99 and the current level of 68. This would leave the Corporation 
unable to perform its statutory responsibilities.

In addition, we urge you to support two provisions to correct unintended consequences 
of H R. 2076. The current language would prohibit recipients from responding to requests for 
information or testimony from legislators or agency offices, even with non-LSC funds. During a 
period in which states will be assuming major new responsibilities for programs affecting the 
poor, legislators and agency officials should not be prevented from benefitting from the expertise 
of legal services attorneys if they should choose to seek it. We believe that grantees should be 
permitted to use non-LSC funds for this purpose.

Secondly, the ban on collection of attorneys' fees should not apply to pending cases. In 
many instances programs have outstanding judgements and orders awarding fees which have 
been earned over a period of years and which have not yet been paid. Some programs have 
relied on such payments in their FY 1996 budgets. We believe that programs should be 
permitted to seek and collect attorneys' fees in pending cases.

Page 2
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We thank you for your continuing support for legal services for the poor.

Sincerely,

Douglas S. Eakeley 
Chairman

We believe that an allocation of at least $8 million for management and administration is 
necessary to enable the Corporation to implement the new systems, through such functions as 
promoting competition for grants, evaluating the quality of services, educating applicants and 
grantees about restrictions, and imposing sanctions for violations. Consequently, we endorse 
the proposal made by the Inspector General in his letter that $2 million be shifted from the OIG's 
allocation to management and administration. These funds cannot be expended by OIG during 
FY 1996. They are, however, essential to the functioning of the Corporation. Shifting the funds 
will thus ensure the implementation of Congressional intent without increasing the overall cost 
for management and administration.

Page 3
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ATTACHMENT 4
*

LEGAL SERVICES CORPORATION

EXECUTIVE FUNCTIONS

Executive Office

General Counsel

1

Responsibilities include drafting regulations, including those implementing competition 
and other new requirements; internal legal advice; legal advice to grantees and applicants; 
litigation; response to FOIA requests; Sunshine Act compliance; reprogramming and other reports 
to Congress.

Positions necessary: President; Executive Vice-President; Corporation Secretary; 
Assistant to President; 2 professionals for government relations; 1 professional for media, 
public inquiries, annual report and other publications; 2 administrative support Total: 9.

Positions necessary: General Counsel; 3 attorneys; 1 FOIA officer; 1 administrative 
support Total: 6.

Primary responsibilities are to provide information, analysis, and policy recommendations 
to the Board of Directors; to interpret and implement policy as set by the Board; and to 
coordinate and supervise all aspects of LSC management and administration.

Proposed Staff Allocation and Functions 
Total Staff: 70

The executive office is also responsible for government relations (including development 
of budget proposals; liaison with authorizing and appropriating committees; liaison with the 
executive branch and other government agencies; response to inquiries from Congress and public 
officials); production of the Annual Report and other publications; response to inquiries from 
press and public; and cooperation with Office of the Inspector General.

The President serves as spokesman for LSC and liaison to the judiciary, the organized bar, 
and other elements of the judicial system. The Corporation Secretary is charged with 
coordinating and providing support for Board meetings; preparation of required notices, statutory 
reports, minutes, and other records; and. coordination of the Board nomination process.
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PROGRAM OPERATIONS

Office of Competitive Grants

Office of Complaints and Enforcement

2

Program Review responsibilities include making on-site visits to new applicants as part of 
the application process; conducting ongoing evaluation of grantees for use in future grant 
decisions; and designing and maintaining databases for collecting and analyzing information 
concerning grantees, cases, client statistics, in conjunction with the Office of Information 

Technology.

Other related responsibilities established by LSC regulations include approving capital 
expenditures, consultant contracts, subgrants, and mergers, when required; and responding to 
requests for waiver of Private Attorney Involvement expenditure requirements and waiver of fund 
balance requirements. All of these require investigation, factual and legal determinations, and 

record-keeping.

In response to complaints, referrals from the Inspector General, or matters identified by 
LSC staff, enforcement-related responsibilities incude notifying grantees of corrective action 
required; documenting compliance; when appropriate, enforcing sanctions or terminating grants 

outside of the competitive cycle.

Responsibilities related to investigation of complaints include receiving and logging 
complaints; maintaining records; corresponding with complainants, grantees and interested 
parties; conducting on-site visits, if required; making findings of fact and conclusions of law, and 

notifying complainants, grantees, and interested parties.

Positions needed: Director; 7professionals assigned to complaint investigation, 
waivers and approvals; 4 professionals assigned to enforcement; 3 administrative support. 
Total: 15.

Grants Management responsibilities include developing Request for Proposals; 
providing notice in all service areas; responding to requests for applications; receiving, tracking 
and filing completed applications; providing technical assistance to applicants, including response 
to general inquiries, early review of proposals to check for compliance with technical 
requirements, and assistance in correcting errors and completing incomplete proposals; evaluating 
proposals and making staff recommendations for funding; coordinating evaluation by outside 
evaluators, including recruitment, selection, and training of evaluators; negotiating transition 

agreements with new grantees; providing technical assistance to new grantees.

Positions needed: Director; 14 professional; 5 administrative support Initially all 
OCG staff will •work on processing and evaluating 1996 grants. Subsequently, staff will be 
allocated as follows: Grants Management (responsible for managing the competition 
process): 8 professionals; Program Review (responsible for on-site evaluation of grantees and 
new applicants): 6 professionals; Administraive support: 5. Total: 20.
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ADMINISTRATION

Comptroller

Human Resources and Administrative Services

Information Technology

Positions necessary: Director; 3 professionals, 1 administrative assistant Total: 5.

3

Responsibilities include personnel and administrative policies; recruitment and staffing; 
compensation and benefit administration; review of employee grievances; compliance with Equal 
Employment Opportunity requirements; reprographics and mailing; maintenance of archives and 
library; management of telephones and other property; travel arrangements for the LSC Board, 
staff and review panels; and general administrative support.

Note: Under the House Appropriations bill, -which transfers basic responsibility for 
compliance monitoring to the Office of the Inspector General, LSC would no longer perform the 
following functions: annual desk reviews of each grantee's written policies, board minutes and 
performance reports to ensure that the grantee's policies and procedures comply with federal 
restrictions; and on-site compliance monitoring to conduct interviews and examine the grantee's 
books, records andfiles and determine whether the grantee is carrying out the required policies 
and practices. If the above functions are retained at LSC, an additional 6-7 positions will be 
required.

Responsibilities include maintenance of information system and databases, including help 
desk, internal E-mail, and on-line legal search systems; staff support and training; support for 
grantee technology needs; entry of data from grantees, production of statistical reports to 
Congress and others, including case statistics and analyses of grantee timekeeping records.

Positions necessary: Director; personnel assistant; benefits administrator; travel 
coordinator; property coordinator; Hbrarian/archivist; reprographics assistant; building 
assistant; 2 administrative assistants. Total: 10.

Positions necessary: Comptroller/Treasurer; 3 accountants; 1 administrative 
assistant. Total: 5.

The Comptroller serves as the Corporation Treasurer and is responsible for the 
development of the anm al budget submission to OMB '’.nd Congress; the development of the 
fiscal budget; preparation of budget reports to Board and executive staff; maintaining audit 
preparedness; maintaining accounting systems and cash management; payroll; payroll tax 
payments and filings; preparation of monthly grant checks, with verification of grantee audit 
confirmation; assistance to LSCs independent auditor; and preparation of LSCs corporate tax 

returns and registration.
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BUDGET CATEGORY

PERSONNEL COMPENSATION $0 $499,789 $285,700 $419,103 $278,051 194,808 $1,845,066 $3,522,517

TEMP. EMPLOYEE PAY 0 0 0 0 0 0 0 0

PERSONNEL BENEFITS 0 120,311 65,625 139,663 73,949 57,167 489,909 946,624

CONSULTING 86,440 0 100,000 50,000 2,500 130,000 400,000 768,940

TRAVEL & TRANSPORTATION 86,275 40,000 5,000 4,500 3,500 3,000 450,000 592,275
<•

COMMUNICATIONS 12,000 2,000 1,000 95,100 1,000 100 10,000 121,200

OCCUPANCY COSTS 2,250 0 0 1,644,200 0 0 8,400 1,654,850

PRINTING & REPRODUCTION 5,000 150 100 95,100 0 0 2,200 102,550

OTHER OPERATING EXPENSES 10,000 15,000 12,800 210,000 27,500 2,000 287,500 564,800

CAPITAL EXPENDITURES 0 0 0 25,000 0 0 0 25,000

OTHER 0 0 0 0 0 0 0 0

TOTAL 386,500 387,075
:ssss : ======= =

<

BOARD
OF

DIRECTORS
OFFICE OF

COMPTROLLER
TOTAL

BUDGET

EXECUTIVE
OFFICES

GENERAL
COUNSEL

OFFICE OF
INFORMATION
TECHNOLOGY ENFORCEMENT

LEGAL SERVICES CORPORATION
MANAGEMENT AND ADMINISTRATION

COMPETITION
AND

ADMIN SERV
HUMAN

RESOURCES

8,298,756
============

2,682,666
====:

201,965 677,250 470,225
============ ============ ============ 3,493,075

============



LSC MANAGEMENT AND ADMINISTRATION: COMPARISON OF FUNCTIONS AND BUDGET LEVELS

!•

Inadequate S4.45 million 29

S7.2 million As above S6 million 51

S8 million As above Adequate for listed functions $7.45 million 70

V

$9 million Adequate for listed functions $8.45 million 77

Prepared: January 3, 1996

$6 million 
as enacted in vetoed
Appropriation

$530,000 
610,000
550,000 
275,000 

(410,000)
1,555,000

$530,000 
430,000 

0 
0 

(410,000) 
550,000

$530,000 
430,000 

0
0 

(410,000) 
550,000

$530,000 
610,000 
200,000 
275,000 

(410,000) 
1,205,000

5. Staff Size
supportable by annualized
budget level

1. Appropriation 
(column 4 plus 
column 6)

As above, with the addition of 
'Compliance monitoring (shared
with OIG)

6. One-time Costs
associated with downsizing

Minimal capacity to award grants 
competitively:

Adequate to process applications
Inadequate to promote competition
Inadequate to assess quality of grantee 

services
Minimal capacity to perform other functions

4. Annualized
Budget Level
(after downsizing)

Phase 1 severance
Excess rent
Phase II costs
1st qtr excess*
Carryover and Recovery
Net

Phase I severance
Excess rent
Phase II costs
1st qtr excess*
Carryover and Recovery
Net

Note:
staffing for FY 95 was 99

•Support LSC board 
•Promulgate regulations 
•Comply with FOIA and other 
laws
•Award grants through
competition
•Manage grants
•Approvals and waivers 
•Complaints
•Collect data and develop statistics 
•Internal LSC administration 
•Respond to Congressional 
inquiries
•Respond to public inquiries 
•Enforcement of OIG findings

Phase I severance
Excess rent
Phase II costs
1st qtr excess*
Carryover and Recovery
Net

Phase I severance
Excess rent 
Phase II costs
1st qtr excess*
Carryover and Recovery
Net ■

* During the first quarter, pursuant to the C.R., LSC spent at a level consistent with an $8 million M&A Appropriation. If the Appropriation eventually enacted is less than $8 million, then first quarter spending will have 
been over budget. Continued spending at this level during January 1996 and after will increase the level of one-time costs, thereby reducing the annualized budget level after downsizing.

2. Principal Functions 3, Ability to Perform Functions

■ i ‘ ’ . ■ ■ .



ATTACHMENT 5

1

Legal services programs have limited resources and use the attorneys' fees that they 
receive for successfully litigating cases to provide additional services to other eligible 
clients who could not be other wise served. By denying legal services programs the right 
to seek and collect attorneys' fees, the Bill limits further the resources available to support 
desperately needed legal services for the poor.

There are several purposes for enactment of fee-shifting statutes that permit courts to 
award attorneys' fees to successful litigants. In addition to encouraging enforcement of 
important legal and constitutional rights that are at stake, those purposes include 
punishment and deterrence of illegal conduct, and compensating litigants and their 
attorneys for their efforts. All of these important purposes are undercut by the prohibition 
contained in the Bill.

Congress and state legislatures have enacted fee-shifting statutes in order to ensure that 
important statutory and constitutional rights are enforced. For example, the Civil Rights 
Attorneys' Fees Act is a key part of the Civil Rights enforcement structure in this country. 
If legal services attorneys are not permitted to recover attorneys' fees in civil rights cases 
brought by poor minorities whose civil rights have been violated, far fewer of those cases 
will be able to be brought, and more poor people will continue to be victims of 
discrimination.

TALKING POINTS

AMENDMENT TO PERMIT RECIPIENTS 

TO SEEK ATTORNEYS' FEES 

FOR WORK IN PENDING CASES

The Conference Bill prohibits legal services programs from collecting attorneys' fees in 
pending cases even where programs have earned the fees over a period of many years, or where 
they have outstanding orders and judgments awarding fees that have not yet been paid. Even 
thought the Conference Bill permits recipients to continue some categories of prohibited pending 
cases until July 1, recipients are not permitted to seek or collect attorneys' fees in those cases or in 
case that are not otherwise prohibited. Programs should be permitted to seek and collect 
attorneys' fees in all cases pending on the date of enactment.

In general, Legal Services Programs should be allowed to seek attorneys' fees for the 
following reasons:

Attorneys' fees statutes are intended to deter illegal conduct and punish wrongdoers who 
have violated the rights of those protected under the law. Without the threat of attorneys' 
fee awards, private interests may feel they are free to violate the rights of poor people with 
impunity, since the risk of large damage awards is minimal in most cases involving poor 
people, even though the wrongs committed by the defendants may have had a devastating 
effect on the poor plaintiff.



2

Critics complain that taxpayers support legal services programs, which then turn around 
and sue those same taxpayers, who then have to pay to hire an attorney to defend the. If 
they lose the case, taxpayers then also have to pay attorneys' fees to the legal services 
programs, and that somehow does not seem fair. The answer is simple and twofold. First, 
taxpayer support for legal services is minimal, with less than $1.50 of each taxpayer's 
annual federal taxes going to support legal services. Second, if the taxpayer did not 
violate the rights of poor people, then he would not have to pay any attorneys' fees. He 
can avoid paying attorneys' fees by obeying the law. Our legal system is designed so that 
in cases where important statutory and constitutional rights are at stake, violators are 
required to pay their victim's attorneys' fees as well as their own, regardless of the 
economic status of victim or who supported the representation in the first instance. Poor 
people should not be treated differently under that system.

Not only does the Bill treat legal services clients differently from other litigants, but it also 
permits private parties to escape punishment for behavior that is not tolerated from 
government defendants. It ensures that private parties remain largely unaccountable for 
violations of the rights of poor people, even though Congress or state legislature have 
determined that their actions are illegal.



ATTACHMENT 6
»

TALKING POINTS

i

RESTRICTIONS
ON NON-LSC FUNDS

A number of states, including New York, Maryland and North Carolina, now meet their 
court imposed obligation to provide access to the courts for prison inmates in civil matters 
by contracting with legal services programs to represent inmates on a wide variety of 
matters, including custody and other family law issues, bankruptcy, consumer matters, as 
well a prison conditions cases. States would no longer be able to enter into these 
contracts under the Conference Bill.

Public and private funders should have the same opportunity as Congress to determine the 
purposes for which their funds will be used and to select the institutions that can best carry 

The Conference Bill would make it impossible for most private attorneys, law firms and 
bar associations to bid for grants or contracts from LSC, because the bill would restrict all 
of their non-LSC public and private funds, including fees received by private lawyers from 
their non-LSC clients.

The Conference Bill would prohibit recipients from representing a significant number of 
clients who are today represented using private, public and IOLTA funds such as certain 
categories of legal aliens, families challenging welfare rules under state law, women 
seeking family planning assistance, and defendants in proceedings which some states 
characterize as criminal, such as paternity or child support contempt actions.

The Conference Bill would put severe limitations on the ability of private funders and state 
and local governmental agencies, including IOLTA programs, to ensure that legal services 
they have identified as necessary to meet the full range of legal needs of poor people 
within their jurisdictions are available.

The Conference Bill would prohibit private funders, state and local governments from 
funding legal services programs to provide critical services, including representation on 
behalf of poor people before administrative rulemaking bodies, even when those 
governments have determined that such representation is essential to ensure that the laws 
and regulations they adopt take account of the needs and legal interests of poor people.

The Conference Bill restricts the use of all of a recipients non-LSC funds to the same 
degree as LSC funds are restricted.

While Congress should have the authority to determine how the funds it 

appropriates should be used, it should not be permitted to impose those determinations on 

the choices that private funders and other sovereign governmental entities wish to make 

with respect to their own funds.
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In the event that Congress determines that certain specific activities are inappropriate for 
any recipient of federal funds to undertake, regardless of the funds used, it should outlaw 
those specific activities, rather than simply apply the whole panoply of restrictions to the 
recipient's non-LSC funds.

The Conference Bill's restrictions on the use by recipients of non-LSC public and private 
funds to conduct Constitutionally protected activities on behalf of their clients raises 
serious Constitutional questions.

out those purposes. Congress should not interfere in decisions by other private and public 
funders, including state IOLTA programs, on how to allocate their funds and with whom 
to contract. With rare exceptions, restrictions on non-LSC funds should be imposed only 
by the private or public entity or government agency providing those funds.

Timekeeping proposals that will be imposed on recipients will ensure that LSC funds are 
not used inappropriately to supplement or provide overhead for restricted activities that 
Congress has determined are inconsistent with the purposes of the LSC Act.

Congress should encourage, rather than discourage, the creation of additional funding 
sources for civil legal services and federal-state cooperation to ensure the effective and 
efficient use of resources, rather than stimulate wasteful duplication of programs if private 
and public funders are forced to put their resources elsewhere in order to accomplish their 

purposes.

Congress should not single out legal services recipients and the poor that they serve by 
denying them the use of private and other public funds that it has permitted other 
nonprofit and profit-making organizations receiving federal funds to use without 
restriction.

Recipients should not be forced to choose between receiving LSC funds and providing 
needed services to their clients that private funders or state or local governments are 
willing to support. The result of such a choice is that fewer resources will be available to 
serve eligible clients.
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LSC and Recipients Funding* : 1980 - 1995

* The 1995 Non-LSC figures are projections.

*

Total Non-LSC

Funding

($)

37,662,000

48,200,000
47,900,106

51,956,051

63,692,116

81,450,358

90,994,694

123,154,565

129,219,503

149,103,236

183,860,331

214,269,183

238,637,473

245,840,731

242,844,508

238,924,639

NON-LSC FUNDING

Other
Public

($)

3,557,000

5,309,000
6,249,644

11,022,332

17,356,678

22,723,891

38,760,315

26,665,000

63,706,311

78,963,189

105,185,868

125,941,484

146,685,756

145,920,735 

140,022,406

133,338,199

Private

Funds

($)

6,938,000 

10,767,000 

15,278,776 

15,443,426 

23,168,566 

34,007,507

26,834,413

(N/A)

37,834,710 

42,007,908 

50,201,397 

58,814,990

60,517,386 

67,737,581 

68,216,677

68,350,811

Total

Funds

($) 

337,662,000 

369,500,000 

288,900,106 

292,956,051 

338,692,116 

386,450,358 

383,357,694 

428,654,565 

434,719,503 

457,658,236 

500,385,331

542,455,183

588,637,473 

603,140,731

643,344,508

653,924,639

Other

Federal

($) 

27,167,000 

32,124,000 

26,371,686 

25,490,293 

23,166,872 

24,718,960 

25,399,966 

26,539,000 

27,678,482 

28,132,139 

28,473,066 

29,512,709 

31,434,331 

32,182,415 

34,605,425 

37,235,629

Year

1980

1981
1982

1983

1984

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995 (Proj.)
Sources: LSC Fact Books, 1980-1985, 1987-1988, 1988-1989,1989-1990 and 1990-1991 

LSC Annual Appropriations History
LSC Annual Reports, 1991 -1993

Total

LSC

Appropriation

($)

300,000,000 

321,300,000 
241,000,000 

241,000,000 

275,000,000

305,000,000 

292,363,000 

305,500,000 

305,500,000 

308,555,000 

316,525,000 

328,186,000 

350,000,000 

357,300,000 

400,500,000 

415,000,000



ATTACHMENT 1

Proposed provision would permit recipients to use non-LSC funds to respond to requests 
for information or testimony from legislators or agency officials.

TALKING POINTS

AMENDMENT TO PERMIT RECIPIENTS TO

RESPOND TO REQUESTS OF GOVERNMENT OFFICIALS

Permitting such responses will assist legislators in crafting statutes that will take into 
consideration the interest of those poor people who may be affected by them and avoid 
unintended consequences.

The amendment would permit a narrow range of activities, limited only to responding to 
written request from a legislator or agency official. The response could be made only to 
the official (or staff) making the request. Recipients would not be permitted to evade the 
general lobbying restrictions by arranging to have a request made.

Permitting such comment will provide agencies with valuable information that will ensure 
that they understand the impact of their proposals on those directly affected by them and, 
in many instances, prevent litigation challenging those rules that might arise later if poor 
people's interests had not been considered and addressed at the outset.

Legal services should also be able to make their expertise available to agency officials by 
commenting on proposed rules when specifically requested to so by an agency official or 
when proposals have been published by an agency that is seeking public comment.

Legislators and administrators should not be kept in the dark about issues affecting poor 
people. They should not be prohibited from calling on, and receiving critical information 
from, legal services attorneys who are often the only source of expertise on how a 
particular proposal would affect poor people and their rights.



ATTACHMENT 8V.

November 8, 1995

Dear Pete: «•

primary responsibility for welfare and Medicaid to the states may be
counterproductive.
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The Honorable Pete V. Domenici
Chairman
Committee on the Budget 
Washington, D.C. 20510

I propose that an exception be written into both the appropriations and 
authorization bills that would allow legal services organir^tinns to respond to requests 
for information or testimony from legislators or agency officials. In my view, this is a 
modest proposal that would enable legal services organizations to make a positive 
contribution to the development of programs to assist the poor while maintaining the 
prohibition on the type of lobbying that we all believe should not be occupying the 
time of legal services attorneys.

population, which it now does with broad bipartisan support At your suggestion, I 
spoke with Nancy about this and she urged me not to propose a floor amendment to 
the appropriations bill, but instead to have the change made in conference and on the 
reauthorization bilk

As we discussed during the debate on funding for the Legal Services 
Corporation, I remain concerned about some of the restrictions on legal services 
organizations’ use of non-federal funds. In particular, the bill in its current form 
would prohibit Maine’s Pine Tree Legal Assistance from working with the state 
legislature and executive branch agencies on issues of concern to Maine’s indigent

I do not believe that legal services organizations should be using their scarce 
funds, regardless of the source, to engage in grass-roots lobbying or participate in 
political campaigns Yet, I believe it is unwise to prohibit legal services attorneys, 
who are among the leading experts in the country on poverty law, from testifying 
before legislative committees, commenting on public rulemakings or working with 
government officials to develop effective programs and policies. Depriving state and 
local governments of this source of expertise at this time when we are transferring

lanital States ^aiatt
coMMirreeoN 

GOVERNMENTAL APT AIRS

WASHINGTON. DC 20610-6250



With wannest regards, I am

Sincerely,
c

WSC:dhs

WtthSm S. Cohen
United States Senator

The Honorable Pete V. Domenici
November 8, 1995
Page 2

I am attaching proposed legislative language. I hope you will urge the 
conference to adopt this amendment



PROPOSED AMENDMENT TO
COMMERCE, STATE, JUSTICE APPROPRIATIONS BILL

SECTION 504
*

♦

The Honorable Pete V. Domenici
November 8, 1995
Page 3

(b) Nothing in this section shall be interpreted to prohibit —

*

(3) a recipient from using funds from a source other than the Corporation to 
comment on a public rulemaking or respond to a written request for information or 
testimony from a State or local agency, legislative body or committee, or a member of 
such an agency, body, or committee, so long as the response is made only to the 
parties that make the request and die recipient does not arrange for the request to be 
made.



Douglas S. Eakeley

March 19, 1996

Dear Mr. President:

Re: Legal Services Corporation

Yours truly, zn

z

Douglas S. Eakeley

(
\

03/19/960222184.01

Hon. Bill Clinton
President
The United States of America
The White House
Washington, DC 20500-2000

DSExw
encl.
cc w/encl.:
Ms. Nancy Hemreich / 
Melanne Verveer, Esq.
Harrison D. McIver, III, Esq.

Lowenstein, Sandler, Kohl, Fisher & Boylan
A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

65 LIVINGSTON AVENUE

ROSELAND, NEW JERSEY 

07068-1791

TELEPHONE (201) 992-8700

FACSIMILE <20l) SSZ 5S2O

I wanted to share with you the enclosed letter from Harrison McIver, the 
Executive Director of the Project Advisory Group (the national organization of legal services 
programs). Harrison speaks from the heart when he expresses our collective anguish over recent 
Congressional actions to reduce funding, impose new restrictions, and ultimately deny access to 
justice to the needy. Needless to say, we appreciate all you have done to keep the Legal Services 
program alive - and with it, the American dream of "liberty and justice for all." Now more than 
ever, as we struggle with this year's Continuing Resolution and prepare for next month’s 
appropriations process, we need your continued leadership and support.



February 28, 1996
LOWENSTEIN, SANDLER

MAR 0 4 1996

RECEIVED

wine. Similarly, I am moved on a daily basis by the many voices from program leaders who have

resources necessary to meet an ever increasing demand for client services. At the same time, I

am

programs will at least provide geographic coverage should be reassessed in light of the reduction

us in Washington to stand up when it is important to do so. This you have done on the migrant

funding and other issues, for which I commend you.

GLADYS BARNES

A Vice-Chairpcrson A
Legal Services Corporation of Alabama

Gadsden, Alabama

—

1625 K STREET, N.W., SUITE 505 

WASHINGTON. D C. 20006 

HARRISON D MOVER, Hl 

EXECUTIVE DIRECTOR

ANDREW J. STEINBERG

Chairperson
Western Massachusetts Legal Services
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DOROTHY REED

Secreta ry/Treasurer
Legal Aid Society

Charleston, West Virginia

specific impact that the reduced LSC FY 1996 budget will have upon the lives of citizens within 

their respective districts or states.

We all recognize the existence of a demoralized Legal Services community, grasping for

JOS£ R. PADILLA 

Vice-Chairperson
California Rural Legal Assistance 

San Francisco, California

Alex Forger, President 
Legal Services Corporation
750 1st St., N.E.
Washington, D.C. 20002

(202) 223-1760/FAX (202) 223-1803 

HANDSET ID *HN 0686 

INFORMATION HOTLINE:
1-800-231-7536

202-833-2054 (D C. Area)

Douglas Eakeley, Chair
Legal Services Corporation
Lowenstein, Sandler, Kohl, Fisher & Boylan
65 Livingston Ave.
Roseland, NJ 07068

Dear Doug and Alex:

After reflecting on the LSC Board meeting last week, I appreciated even more the very 
difficult job you have leading a Corporation that is under attack on the Hill and by the right­
wing Similarly, I am moved on a daily basis by the many voices from program leaders who have 
to inform dedicated staff members who have devoted their lives to the provision of legal services 
to the poor that their employment will end. Of equal or perhaps greater significance is the 
unenviable and unavoidable chore of turning away clients in need of services because of the 

absence of resources.

During the meeting I chose not to speak on the record but I heard in my mind the voices 
of my colleagues and their clients saying that $340 million does not nearly aPPr°ach the

nor^l tolly naive' to think that the finafFY 1997 appropriations for LSC likely will be $340 
million. As Don put it in our meeting with LSC a couple of weeks ago, representation that 

• . • t  1 J 1  

in funding. Indeed, can we, with a straight face, continue to tell Congress that geographic 

coverage is even a plausible goal?

My silence at the meeting was a recognition that you, for practical political reasons, had 
little choice but to embrace the President’s budget figure, though there is precedent to the
contrary It is clearly a different time and indeed a different place. Nonetheless, I submit it is 
important to inform congressional supporters, and those who are marginally supportive, of the

PROJECT ADVISORY GROUP

THE NATIONAL ORGANIZATION OF LEGAL SERVICES PROGRAMS
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Please accept this correspondence in the positive manner in which it is intended.

Sincerely,

Harrison D. McIver, III 
Executive Director
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LEGAL SERVICES CORPORATION
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To this end, and in response to the direction of Congress, the Corporation's Board of 
Directors has identified the following suggested priorities to help guide local legal services 
programs as they strive to continue to provide high quality, effective legal services to members of 
their communities. It has formulated this response in the context of the existing pattern of 
individual cases being handled nationwide, the largest category of which involves family matters.

The one-third reduction in funding for the Legal Services Corporation for Fiscal Year 
1996 requires that the Corporation's grantees exercise the utmost care in making the difficult and, 
at times, painful decisions as to the types of cases they can accept and the nature of the service 
they will provide. While the ultimate decision in these matters rests with the local program - 
which must develop its own priorities within the context of the circumstances in its own 
community, in consultation with the client community, subject to applicable legislative and 
regulatory restrictions -- the Corporation expects each program to respond to the most 
compelling and critical needs of its eligible clients and to leverage its resources in order to 
compensate to the greatest degree possible for the inevitable reduction in client service resulting 
from this cut in funding. In meeting this crisis, each program must continue to maintain a high 
level of professionalism and quality in the delivery of legal services and in the observance of 
ethical standards.

Public Law 104-134, the omnibus legislation that includes the FY 1996 appropriation for 
the Legal Services Corporation, contains two modifications of current law relating to grantees' 
allocation of priorities in the use of resources. The governing boards of grantees are directed to 
set specific priorities in writing, pursuant to the Legal Services Corporation Act and the 
Corporation's priority-setting regulation, of the types of matters and cases to which they will 
devote time and resources, and their staffs must sign written agreements not to undertake cases or 
matters other than in accordance with these specific priorities except in emergency situations 
[Section 504 (a)(9)]. The Corporation itself is directed to promulgate a suggested list of priorities 
that local boards of directors may use in setting their local priorities [Section 504 (c)]. 
Accordingly, the following suggested list of priorities has been adopted by the Board at its 
meeting on May 20, 1996.

Suggested List of Priorities for Programs
Adopted by the Board of Directors of the Legal Services Corporation 

May 20, 1996



Support for Families

Preserving the Home

Maintaining Economic Stability

2

Families must be economically viable in order to survive. The Corporation encourages 
programs to give high priority to cases in which the family's source of income is at risk.

The cohesiveness of the family is not only a time-honored value fundamental to our 
American way of life but also the undergirding of the stability of our American society. Programs 
should take cognizance of the vulnerability of American families to problems requiring legal 
assistance for their resolution. The Corporation suggests that programs place a high priority on 
those cases in which legal assistance supports the integrity, safety, and well-being of the family.

Preservation of the home is essential to the well-being of every person. The loss of 
housing through uninhabitability, eviction or foreclosure can precipitate exposure to physical and 
medical risks in crowded shelters or the streets, disruption of the schooling of young children, loss 
of employment, and the splintering of families whose members may be dispersed in seeking 
alternate shelter. Enabling families to avoid loss of their home should be an important priority for 
grantees, as should assistance to those families or individuals who have become homeless.

Of equal importance is the assurance that families can be safe and secure in their places of 
residence. This is of particular concern in public housing complexes where crime and violent 
behavior put many families at risk. Legal assistance to tenant associations or other groups of 
eligible clients seeking to ameliorate the condition of a dangerous environment contributes to 
family well-being and should be a priority where appropriate. The Corporation also encourages 
grantees to give a high priority to representation of individual families threatened by unsafe or 
unhealthy conditions in both public and private rental housing.

in which the client base is disproportionately comprised of women and children. Hence, a 
principal focus by the Board of Directors is in the context of the family. Recognition is given, 
however, to other critical case needs comprising the everyday problems encountered by our 
eligible clients.

Help may also be needed when physical harm to family living quarters is caused by natural 
disaster, such as flood, earthquake, fire and hurricane. Programs are urged to respond to the 
needs of clients in such emergencies and, when appropriate, to cooperate in joint endeavors with 
the Federal Emergency Management Agency. Funds may be available through special 
appropriations which programs can use to provide emergency services to clients in matters such 
as relocation, repair of housing, filing for benefits, and dealing with insurance, contractors, and 
creditors.



Safety, Stability and Health

3

For workers who have lost their jobs or become disabled or those who are otherwise 
unable to obtain employment, representation in cases involving eligibility for benefits to which 
they have a claim may be the only way to preserve a source of income for the family.

Representation in legal separation or divorce may also be essential to sustain what remains 
of a viable family structure, especially as it relates to regularization or clarification of the custody 
of children. Programs should also consider representation where dissolution of the marital 
relationship is the result of abandonment or other compelling circumstances, applying their own 
assessment of priorities to take cognizance of the exigencies of each situation.

Domestic violence threatens the security and stability of families at all economic levels. 
The physical abuse of women, frequently mothers of children in the household, as well as neglect 
and harm to children themselves, calls for heightened awareness in, and quickened responsiveness 
by, the justice system. The intervention of legal service lawyers in obtaining judicial remedies, 
such as orders of protection, can be life-saving. Every program should endeavor to offer that vital 
assistance.

Other legal matters may threaten basic economic stability and therefore merit high priority. 
For example, a family entrapped by a fraudulent scheme may be forced into bankruptcy if it has no 
recourse to legal assistance.

Representation in cases involving access to health care may also be essential to preserve 
the security and stability of families, and should be accorded an appropriate priority.

For the working poor, those seeking to avoid dependency and find a route out of poverty, 
the loss of a job may trigger a plummet into abject poverty, possibly leading to the loss of 
housing, access to health care, and even the breakup of the family. The prevention of 
unemployment may obviate a sequence of far greater legal activity, and should therefore be a high 
priority for legal services programs. In addition to matters directly involving employment law, 
other cases may fall into the category of potentially preventing joblessness, for example consumer 
cases relating to the tools of a worker's trade or to an automobile which is needed to transport the 
worker to the site of the job. A category of the working poor whose legal needs should not be 
overlooked in setting priorities are family farmers, who are especially vulnerable to the vagaries of 
weather and markets.

The Corporation also suggests that programs accord a high priority to cases involving 
parental responsibility for the support of their children. In light of recent legislative attention to 
this issue, the rate of success in obtaining child support from absent parents makes such 
representation an ever more efficient and cost-effective use of legal time.
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Populations with Special Vulnerabilities

The Delivery of Legal Services

4

To this end, the Corporation urges programs to make maximum use of available 
technology in screening, researching and responding to client needs. Because the Corporation can 
offer no assistance with acquisition of equipment, we suggest programs consider discrete 
fundraising projects for this purpose. Centralized intake through hotlines and computerized 
networks can facilitate referrals and brief service and result in more efficient use of lawyer time. 
Similarly, community legal education, pro se representation and other forms of self-help can 
reduce the need for legal intervention, enabling programs to conserve their resources for matters 
most requiring a lawyer's help.

Programs should also pay particular attention to other similarly vulnerable individuals 
within their service areas who, in addition to being in a marginal economic status, are less capable 
of fending for themselves by reason of difference in language, cultural and educational 
backgrounds, disability, or other special problems of access to legal assistance or special legal 
needs.

Apart from the focus on substantive issues or client populations, the Corporation expects 
its grantees to give attention to matters relating to the nature or method of delivery of legal 
services. The sharp reduction in funding will necessarily cause programs to turn away an 
increasing number of eligible clients needing assistance. Before the FY 1996 reduction, it had 
been estimated that only a fraction of the legal needs of low-income clients were being met, 
perhaps as little as twenty percent. In some of our programs, the turn-away rate of those who 
sought assistance was over fifty percent. The Corporation understands that a one-third budgetary 
cut may well, in a given program, translate into a reduction in service capability greater than one- 
third, as staff and fixed commitments do not yield to simple proportionate reductions. It is 
therefore essential that each program consider methods by which it can stretch its resources in an 
effort to compensate in part for the substantial loss in capacity.

The Corporation recommends that programs place a high priority on activities designed to 
involve the entire community in sharing the responsibility for facilitating access to justice. Special 
attention should be accorded to the involvement of the private bar in the provision of pro bono 
client representation. Although increased pro bono services will not make up for the effects of 

While the Corporation encourages programs to focus prime attention on providing 
support for families, this cannot and should not be to the exclusion of assistance to individuals 
living outside a family context. This is particularly true with respect to the growing numbers of 
elderly individuals in our population who are among the most vulnerable, particularly as their 
capacity to make independent and informed judgments diminishes. In addition to assurance of 
access to basic needs of life — food, shelter and medical care — they often require remedies 
against the unscrupulous who take unfair advantage in their dealings with them.



Conclusion

5

The Legal Services Corporation recognizes that different communities have different 
needs, and will respect the autonomy of every grantee to make decisions that reflect the resources 
available to it and the demographics and peculiar circumstances of its client populations. In some 
communities, issues not touched upon here may be of grave concern to clients, and worthy of 
being accorded a high priority. Nevertheless, we expect that each grantee will give carefGl 

consideration to the issues which have been identified here as priorities from the Corporation's 
nationwide perspective.

the current cutbacks in funding for the Corporation, involvement of the private bar represents an 
important supplement to direct service by Corporation grantees. In addition to pro bono 
representation, the private bar can provide assistance in relevant substantive areas of law, training 
for staff and volunteers, and both direct financial support and assistance with fundraising. Law 
schools and other law-related entities can also make unique contributions. The community at 
large, including clients, religious and civic groups, community service agencies, and business 
enterprises and organizations should also be included in efforts to broaden each program's 
outreach effort.
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TALKING POINTS ON LEGAL SERVICES CORPORATION ISSUES 
IN THE COMMERCE, JUSTICE, STATE, THE JUDICIARY AND RELATED 
AGENCIES FY 96 APPROPRIATIONS CONFERENCE REPORT (B.R. 2076) 

The Houae and Senate Commerce, Justice, State. the Judiciary and Related Aaencies 
appropriatiooa bills (H.R. 2076) are substantially similar on most issues affectina the ugal 
Services Corporation (LSC). In moat or those area, of difference we favor the Senate 
lanauaae. We urge the Conferees to recede to the Senato proviaions on the following issues: 

L Fundf na and Distribution or Fund• 

P.2

1) Conferees should sllllgort the $wte'a mark of $340 million. This amount represents a 15
percent cut from LSC'a poat-reaciasion FY 95 fundins level compared to the one-third cut in the
House bill. LSC estimates that at the House level of fundins tso tooo fewer potential clients and
their familiea, totalling upwards of a half million people, would be served and as many as an
additional 100 legal aid offices, a large proportion of them in rural areas, would be forced to
close.

2) Conferees should IYRPQrt the distribution of funds in the Senate bill. which would provide
St '.3 million for LSC Mwgemcnt N>4 Administration (M&A). to be allocated by the LSC Board.
The House bill would drastically slash LSC's M&A budget from the current level of $10 million
to $S million. The total ofLSC1a fixed obligations for FY 96 ia $3.6 million. If the M&A budget
i1 reduced to $5 million, M&A i1 left 'With only $1.4 million to meet its expenses for the rest of the
year. At tbla level of funding LSC will be forced to lay off more than SO employees
Immediately. (In anticipation of reduced funding, LSC bu already reduced its staff from 97 to
68 people.) Severance payments for these employees would total approximately $500,000,
leaving only S900.000 for operating expenses for the rest of FY 96 and pennittins a staff of
1gproxlmate1Y 15. Clearly this reduction in staff and funding would completely undermine LSC's
ability to implement competition and fulfill other programmatic responsibilities. Also, the Senate
bill would permit the LSC Board of Directors to allocate its M&A funds in a way that will ensure
continuity in the compliance monitoring function.

3) Conferees ahoutd auRport the Senato provision which addresses tho special needs.9f
certain popu1ationa. Both the House and the Senate bills call for a funding formula based on the
1990 census that would distribute funds equally among geographic regiona for basic field
programs. However, the Senate bill would allocate an amount of money at the national level from
which to make grants for the direct delivery of legal usistance to Nativo Americans and would
permit LSC to allocate an amount of money for miif&nt farmworker programs. While the House
bill does not prevent LSC from serving these special populations. additional assistance would not
be possible under the per capita poor person formula. In addition. the Senate bill would allow
LSC to continue its current practice of funding programs in Alaaka, Hawaii and the Vtrgin blands
on the buis of an adjusted census count in order to take into account the high costs of deliverina
services in these areas.

1 
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IL Transition and the Date for lmpl�mentation of Competidon 

P.3

1) Conferees should sypport the provision in the Senate bill that would pennit Js;aol smw
programs to complete mristiog cue• that were begun before the �propriationa Act becomoa Jaw.
but which could no lonaer be broyaht in 1996 under the restrictions in the Appropriationa Act,
Such• provi1ion is essential to permit lesaJ service, program.a to withdraw from pending ca.ea,
find altetnativc counsel and take necessary steps in cases pending before the court, to obtain
approval from the judges involved. If programs are not siven time for such a transition. they will
encounter serious problems in complying with slate ethical rules governing representation of
clients. Many will be faced with orders from judges requiring the program to continue
representation in cases where alternative counsel is not available or where the case is at a stage
that requires the continuation of the current attorney. In such cases they would be required to
discontinue the provision of services with LSC funds.

2) Conferees should sygport the provision in the Senate bill nrovidina for a date of
September 1, 1996. for the implementation ofa competitive system for awardina grant•. The
Houae bill requires the system to be in operation by January 1, 1996, which is only a few week,
away. While implementation of our competition plan is well under way, additional time ia
neceuary to evaluate applications fully and provide technical assistance to new applicants in order
to ensure that the competitive syatem for awardlng grants is fairly implemented.

m Correctlna Unintended Con1equeneea of the Bouie BUI 

I) Conferees should support the provision in the Senate bill that would permit programs U>
accept fce:aeneratins cases if private attorneys are not availgblt or are unwimna to take the case.
The House bill could be interpreted to prevent a recipient from takins a fee-senerating case even
if private attorneys were not available or wero not willing to take the cue. Many nominally fee­
senerating cases involve such small fees for the work required that private attorney• will not take
tho cases. For example, Black Lung cases provide for fees, but the fees are so amaU that private
attorneys in Kentucky have not taken and will not take such cases. These are handled today by
legal services programs in Kentucky. In Alaska, there is a general fee-shifting provision for all
civil cases. so that virtually all the litigation that Alaska Legal Service& does could be viewed u
fee-generating. ln some rural areu of the country there are no private attorneys available to take
cases whether or not they are fee .. generating.

2) Conferees should support the provision of the Senate bjll that would permit le.aal service,
pmgram1 to use non .. LSC funds to contact communicate with and ce@pond to reswesta regarding
the funding of a recipient by a State or local legislative body or administrative asengy. Recipients
should be encouraged to seek funds from state and local legislative and administrative bodies to
expand the availability oflegal services to the poor. Recipients which receive funds from such
bodies should be able to communicate with and respond to such bodies when they are comidering
iuue1 aft"ectlng the recipient's funding.

2 
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1 amount of Japanese currency not to exceed the equivalent

5 Legal Services Corporation

6 PAYMENT TO THE LEGAL SERVICES CORPORATION

7

10 $265,000,000 is for basic field programs; $8,000,000 is

11 for the Office of the Inspector General, of which

12 $5,750,000 shall be used to contract with independent au-

•LEGAL SERVICESADAtlNISTRATIVE PROVISIONS-

18 CORPORATION

Sec. 501. Funds appropriated under this Act to the19

21

areas and funds available for each geographic area22

shall be on a per capita basis pursuant to the num-23

24

25

26

13 diting agencies for annual financial and program audits

14 of all grantees in accordance with Office of Management

15 and Budget Circular A-133; and $5,000,000 is for man-

16 agement and administration.

17

ber of poor people determined by the Bureau of the 

Census to be within that geographic area: Provided, 

That funds for a geographic area may be distributed 

J. 89-863

20 Legal Services Corporation shall be distributed as follows:

(1) The Corporation shall define geographic

For payment to the Legal Services Corporation to

8 carry out the purposes of the Legal Services Corporation

9 Act of 1974, as amended, $278,000,000 of which

2 of $1,420,000 based on exchange rates at the time of pay-

3 ment of such amounts as authorized by Public Law 94-

4 118.
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1

2

5

6

7

8

9

10

11

18

19

20

21

24

25

J. 89-863

3

4

22

23

12

13 to the Legal Sendees Corporation shall be used by the

14 Corporation in making grants or entering into contracts

15 for the provision of legal assistance unless the Corporation

16 ensures that the person or entity receiving funding to pro-

17 vide such legal assistance is—

(1) a private attorney or attorneys admitted to 

practice in one of the States or the District of Co­

lumbia;

(2) a qualified nonprofit organization chartered 

under the laws of one of the States or the District 

of Columbia, a purpose of which is furnishing legal 

assistance to eligible clients, the majority of the 

board of directors or other governing bodj' of which

79

by the Corporation to one or more persons or enti­

ties eligible for funding under section 1006(a)(1)(A) 

of the Legal Services Corporation Act, subject to 

sections 502 and 504 of this Act.

(2) The amount of the grants from the Cor­

poration and of the contracts entered into by the 

Corporation in accordance with paragraph (1) shall 

be an equal figure per poor person for all geographic 

areas, based on the most recent decennial census of 

population conducted pursuant to section 141 of title 

13, United States Code.

SEC. 502. None of the funds appropriated in this Act
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6

7

8

9

10

11

12

13

14

15

J. 89-863

16

17 to the Legal Services Corporation for grants or contracts

18 to basic field programs may be obligated unless such

19 grants or contracts are awarded on a competitive basis:

20 Provided, That not later than sixty days after enactment

21 of this Act, the Legal Sendees Corporation shall promul-

22 gate regulations to implement a competitive selection proc-

23 ess: Provided further, That such regulations shall include,

24 but not be limited to, the following selection criteria:

Corporation Act); or

(4) a substate regional planning or coordination 

agency which is composed of a substate area whose 

governing board is controlled by locally elected offi­

cials.

Sec. 503. None of the funds appropriated in this Act

80

is comprised of attorneys who are admitted to prac­

tice in one of the States or the District of Columbia 

and who are appointed to terms of office on such 

board or body by the governing bodies of State, 

county, or municipal bar associations the member­

ship of which represents a majority of the attorneys 

practicing law in the locality in which the organiza­

tion is to provide legal assistance;

(3) a State or local government (without regard 

to section 1006(a)( 1 )(A)(ii) of the Legal Sendees
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(1) The demonstration of a full understanding1

2

3

4

5

6

7

8

9

10

11

12

13

J. 89-863

24 of the funding provided in this Act, rights under sections

25 1007(a)(9) and 1011 of the Legal Sendees Corporation

18 culation in the area to be served by the person or entity

19 receiving the award: Provided further, No person or entity

20 that was previously awarded a grant or contract by the

21 Legal Services Corporation for the provision of legal as-

22 sistance may be given any preference in the competitive

23 selection process: Provided further, That for the purposes

of the basic legal needs of the eligible clients to be 

served and a demonstration of the capability' of serv­

(3) The experiences of the Corporation xnth the 

applicant, if the applicant has previously received fi­

nancial assistance from the Corporation, including 

the applicant’s record of past compliance with Cor­

poration policies, practices, and restrictions:

14 Provided further, That, such regulations shall ensure that

15 timely notice for the submission of applications for awards

16 is published in periodicals of local and State bar associa-

17 tions and in at least one daily newspaper of general cir­

ing those needs.

(2) The quality, feasibility, and cost effective­

ness of plans submitted by the applicant for the de­

livery of legal assistance to the eligible clients to be 

served.
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16

17

20

21

24

25

J. 89-863

18

19

22

23

9

10

(1) that makes available any funds, personnel, 

or equipment for use m advocating or opposing any 

plan or proposal, or represents any party7 or partici­

pates in any other way in litigation, that is intended 

to or has the effect of altering, revising, or reappor­

tioning a legislative, judicial, or elective district at 

any level of government, including influencing the 

timing or manner of the taking of a census;

(2) that attempts to influence the issuance, 

amendment, or revocation of any executive order, 

regulation, or similar promulgation by any Federal, 

State, or local agency;

(3) that attempts to influence any decision by 

a Federal, State, or local agency, except when legal 

assistance is provided by an employee of a grantee 

to an eligible client on a particular application, 

claim, or case, which directly involves the client s 

legal rights or responsibilities, and which does not 

involve the issuance, amendment, or revocation of 

any agency promulgation described in paragraph (2);

82

Act (42 U.S.C. 2996f(a)(9) and 42 U.S.C. 2996j) shall

2 not apply.

3 SEC. 504. None of the funds appropriated in this Act

4 to the Legal Services Corporation may be used to provide

5 financial assistance to any person or entity7—

6

7
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meat;

(8) that files a complaint or otherwise pursues 

litigation against a defendant, or engages in 

precomplaint settlement negotiations with a prospec­

tive defendant, unless—

(A) all plaintiffs have been specifically 

identified, by name, in any complaint filed for 

purposes of litigation; and

83

(4) that attempts to influence the passage or 

defeat of any legislation, constitutional amendment, 

referendum, initiative, or any similar procedure of 

the Congress of the United States, or by any State 

or local legislative body;

(5) that attempts to influence the conduct of 

oversight proceedings of the Corporation or any per­

son or entity receiving financial assistance provided 

by the Corporation;

(6) that pays for any personal sendee, adver­

tisement, telegram, telephone conununication, letter, 

printed or written matter, administrative expenses, 

or related expenses, associated with an activity pro­

hibited in paragraph (1), (2), (3), (4), or (5);

(7) that brings a class action suit against the 

Federal Government or any State or local govern-
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(B) a statement or statements of facts 

written in English and, if necessary, in a lan­

guage which the plaintiffs understand, which 

enumerate the particular facts known to the 

plaintiffs on which the complaint is based, have 

been signed by the plaintiffs (including named 

plaintiffs in a class action), are kept on file by 

the person or entity provided financial assist­

ance bv the Corporation, and are made avail­

able to any Federal department or agency that 

is auditing the activities of the Corporation or 

of any recipient, and to any auditor receiving 

Federal funds to conduct such auditing, includ­

ing any auditor or monitor of the Corporation: 

Provided, That upon establishment of reasonable 

cause that an injunction is necessaiy to prevent 

probable, serious harm to such potential plaintiff, a 

court of competent jurisdiction may enjoin the dis­

closure of the identity of any potential plaintiff 

pending the outcome of such litigation or negotia­

tions after notice and an opportunity for a hearing 

is provided to potential parties to the litigation or 

the negotiations: Provided further, That other parties 

shall have access to the statement of facts referred
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to in subparagraph (B) only through the discovery1

2

3

the provision of financial assistance4

5 (A) the governing board of a person or en-

6

7

8

9

10

11 which the staff of the nonprofit organization

12 shall devote its time and resources; and

13 (B) the staff of such person or entity re-

14 eeiving financial assistance provided by the

15 Legal Sendees Corporation has signed a written

16 agreement not to undertake cases or matters

17 other than in accordance with the specific prior-

18 ities set by such governing board, except in

19 emergency situations defined by such board and

20 in accordance with such board’s written proce-

21 dures for such situations:

22

23

24

25

J. 89-863

tity receiving financial assistance provided by 

the Legal Sendees Corporation has set specific

priorities in writing, pursuant to section 

1007(a)(2)(C)(i) of the Legal Sendees Corpora­

tion Act, of the types of matters and cases to

process after litigation has begun;

(9) unless, after Januaiy 1, 1996, and prior to

Provided, That the staff of such person or entity re­

ceiving financial assistance provided by the Legal 

Sendees Corporation shall provide to their respective 

governing board on a quarterly basis, and to the
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1

10

14

or recipient receiving funding under this Act;

J. 89—863

15

16

17

18

24

25

2

3

4

5

6

7

8

9

19

20

21

22

23

11

12

13

graph;

(10) unless, prior to receiving financial assist- 

provided by the Legal Sendees Corporation.

time spent on each case or matter with respect to 

which that person or entity is engaged in activities: 

Provided, That any non-Federal funds received by 

any person or entity provided financial assistance by 

the Corporation shall be accounted for and reported 

as receipts and disbursements separate and distinct 

from Corporation funds: Provided furOier, That such 

person or entity receiving financial assistance pro­

vided by the Corporation agrees (notwithstanding 

section 1009(d) of the Legal Services Corporation 

Act) to make such records described in this para­

graph available to any Federal department, or agen­

cy or independent auditor receiving Federal funds to 

conduct an audit of the activities of the Corporation

86

Corporation on an annual basis, all cases undertaken 

other than those in accordance with such priorities: 

Provided further, That not later than 30 days after 

enactment of this Act, the Corporation shall promul­

gate a suggested list of priorities which boards of di­

rectors may use in setting priorities under this para­

ance

such person or entity agrees to maintain records of
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1

2

3

4

5

of the Immigration and Nationality Act (86

U.S.C. 1101(a)(20));7

(B) an alien who is either married to a8

United States citizen or is a parent or an un-9

married child under the age of twenty-one years10

of such a citizen and who has filed an applica-11

12

13

Act, and such application has not been rejected;14

15

16

17

18

19

20

21

22

23

section 243(h) of the Immigration and Nation-24

ality Act (8 U.S.C. 1253(h)); or25

J. 89-863

tion for adjustment of status to permanent resi­

dent under the Immigration and Nationality

(11) that provides legal assistance for or on be­

half of any alien, unless the alien is present in the 

United States and is—

Attorney General under such Act;

(D) an alien who is lawfully present in the 

United States as a result of the Attorney Gen­

eral’s withholding of deportation pursuant to

(A) an alien lawfully admitted for perma­

nent residence as defined in section 101(a)(20)

(C) an alien who is lawfully present in the 

United States pursuant to an admission under 

section 207 of the Immigration and Nationality 

Act (8 U.S.C. 1157, relating to refugee admis­

sion) or who has been granted asylum by the
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migration and Nationality Act (8 U.S.C. 1153(a)(7)) 

before April 1, 1980, because of persecution or fear 

lie policies or encouraging political activities, labor

J. 89-863

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

or anti-labor activities, boycotts, picketing, strikes, 

and demonstrations, including the dissemination of 

information about such policies or activities, except 

that this paragraph shall not be construed to pro­

hibit the training of attorneys or paralegal personnel 

to prepare them to provide adequate legal assistance 

to eligible clients or to advise any eligible client as 

to the nature of the legislative process or inform any

88

(E) an alien to whom section 305 of the

Immigration Reform and Control Act of 1986 

applies but only to the extent that the legal as­

sistance provided is that described in such sec­

tion:

Provided, That an alien who is lawfully present in 

the United States as a result of being granted condi­

tional entry pursuant to section 203(a)(7) of the Im­

of persecution on account of race, religion, or politi­

cal calamity shall be deemed, for purposes of this 

section, to be an alien described in subparagraph 

(C);

(12) that supports or conducts training pro­

grams for the purpose of advocating particular pub­
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12

13

21

22

23

2

3

17

18

source;

(14) that claims,- or whose employees or clients 

claim, or collect attorneys’ fees from nongovern­

mental parties to litigation initiated by such client 

wnth the assistance of such recipient or its employ­

ees;

(15) that participates in any litigation with re­

spect to abortion;

(16) that participates in any litigation on behalf 

of a local, State, or Federal prisoner;

(17) that provides legal representation for any 

person, or participates in any other way, in litiga­

tion, lobbying, or rulemaking involving efforts to re­

form a State or Federal welfare system, except that 

tins paragraph shall not preclude a recipient from

89

eligible client of his or her rights under statute, 

order, or regulation;

(13) that provides legal assistance with respect 

to any fee-generating case: Provided, That tor the 

purposes of this paragraph the term “fee-generating 

case” means any case which, if undertaken on behalf 

of an eligible client by an attorney in private prac­

tice may reasonably be expected to result in a fee for 

legal services from an award to a client from public 

funds, from the opposing party, or from any other

07/14/95 FRI 16:48 FAX 202 514 9353
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1

5

6

that person has been charged with the illegal sale or

11

poses

J. 89-S63

7

8

9

10

12

13

14

15

16

17

18

19

20

ing in the public housing project or employees of the 

public housing agency: Provided, That for the pur-

21

22

23

24

25

2

3

4

distribution of a controlled substance and if the evic­

tion proceeding is brought by a public housing agen­

cy because the illegal drug activity of that person 

tlireatens the health or safety of other tenants resid-

Controlled Substances Act (21 U.S.C.

802): Provided further, That for the purposes of this 

paragraph, the terms “public housing project” and 

“public housing agency” have the meanings given

those terms in section 3 of the Lnited States Hous­

ing Act of 1937 (42 U.S.C. 1437a);

(19) unless such person or entity agrees that it 

and its employees will not accept employment result­

ing from in-person unsolicited advice to a 

nonattorney that such nonattorney should obtain

of this paragraph, the term “controlled sub­

stance” has the meaning given that term in section

102 of the

90

representing an individual client who is seeking spe­

cific relief from a welfare agency where such relief 

does not involve an effort to amend or otherwise 

challenge existing law;

(18) that defends a person in a proceeding to 

evict that person from a public housing project if
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J. 89-863

contract..

SEC. 505. None of the funds appropriated in this Act

91

counsel or take legal action: Provided, That such 

person or entity or its employees receiving financial 

assistance provided by the Corporation shall also 

agree that such person or entity vdll not refer such 

nonattorney to another person or entity or its em­

ployees that are receiving financial assistance pro­

vided by the Legal Sendees Corporation; or

(20) unless such person or entity enters into a 

contractual agreement to be subject to all provisions 

of Federal law relating to the proper use of Federal 

funds, the violation of which shall render any grant 

or contractual agreement to provide funding null 

and void: Provided, That for such purposes the Cor­

poration shall be considered to be a Federal agency 

and all funds proxdded by the Corporation shall be 

considered to be Federal funds provided by grant or

18

19 to the Legal Services Corporation or provided by the Cor-

20 poration to any entity or person may be used to pay mem-

21 bership dues to any private or non-profit organization.

22 Sec. 506. None of the funds appropriated in this Act

23 to the Legal Services Corporation may be used by any per-

24 son or entity receiving financial assistance from the Cor-
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a1

2 *
SEC. 507. None of the funds appropriated in this Act

3
Legal Sendees Corporation may be used for any

4 to the
5 purpose proidbited or eontraty to any of the provisions

1996 for the

reauthorization legislation, funding provided in this

12

13 feet.

14

15

16

For necessary expenses17
Jr. Federal Holiday Commission, as authorized by Public

18

19

20

21

25 year leases) in

J. 89-863

Martin Luther King, Jr. Federal Holiday 

Commission

that date be subject to the provisions of

in this Act that are

92

lawsuit against the Corpora-

24 5 U.S.C. 3109, the rental of space (to include multiple 

os rear leases) in the District of Columbia and elsewhere, and

poration to file or pursue

tion.

SALARIES and expenses

of the Martin Luther King,

Law 98-399, as amended, $250,000.

Securities and Exchange Commission

SALARIES AND EXPENSES

for the Securities and Ex-

as authorized by

6 of authorization legislation for fiscal year

7 Legal Services Corporation that is enacted into law: Pro-

8 vided, That, upon enactment of Legal Sendees Corpora-

9 tion

10 Act shall from

11 that legislation and any provisions

inconsistent with that legislation shall no longer have ef-

07/14/95 FRI 16:51 FAX 202 514 9353

22 For necessary expenses

23 change Commission, including services
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eluded in previous appropriations acts, which (1) allows for pur­
chase of uniforms and hire of motor vehicles; (2) allows up to 
<t»«> nnn rorpnfinn and renresentation expenses; (d) anc —

* ST^ernea <b.. ll» Corporation hr» been 

unauthorized for a number of years. Consequently, each year, the 
Committee has been compelled to take action in the appropnations

from uXe govemmentol and private restrictions. ITte Com­

mission also seeks to improve the operation of the marketplace by 

siniiiar to that in- 

recommended budget authority freezes the FTC at the current ap­
propriation, and is $8,945,000 below the request.

The mission of the Federal Trade Commission is to enforce a va 
rietv of Federal antitrust and consumer protection laws. Under 
: J . .. _____A--. Fkol ihn notiAn c mar- 

accounting system to track appropriated funds versus fee revenue.
The Committee has been made aware of concerns about the 

FTC's involvement in areas more appropriately addressed by btates 
and localities As the Commission continues its ongoing

n?iUe,eUZxpec'* *ts''the“FTC to identify "those areas which are more ap 
propriatoly enforced by the Commission and those which States 
and localities arc better situated to enforce. The Committee encour 
ages the FTC to conduct this review in consultation with the State 

attorneys general.

peals to work with a consortium of veterans servue organu^ 
to recruit pro bono attorneys to represent v.e^rans. 
able to obtain legal counsel in the appeals before the Court. 
Committee supports thia reimbursable ^reement, and expects this

’ mdividuals with access to the civil justice system. Tlie 

Committee recommendation provides for areas
ing for direct legal services but at the same Ume ehmmates are 
of continuing controversy surrounding some of the activities of th

«Sr»nc.n,ed ll» C.™,^ J- been 

for a number of years. Consequently, each year, the

$2 000 for official reception and representation expenses; (3) allows 
for’ the collection of fees, (4) allows for the sum appropriated to-be 
reduced as fees are collected; (5) allows fees in excess of the
and^ef p^oSrUirul^of finds to implement section of 

Federal Deposit Insurance Corporation Improvements Act of 19-1

This language change is necessary to avoid setting up a separate 
tn traek annmnriated funds versus fee revenue.

pects that the FMC will begin closing an riem mimes 
and that all field offices will be closed no later than March 31, 

1996The FMC regulates the waterborne domestic and foreign offshore 

commerce of the United States.

Federal Trade Commission

SALARIES AND EXPENSES
The Committee recommends total budget (obligational) authonty 

of $98 928,000 for the Salaries and Expenses of the Federal trade 
Commission (FTC) for fiscal year 1996. Of this amount, 
$16,000,000 is to be derived from pnor year unobligated fee collec- 

Japan-United States Friendship Commission

SALARIES AND EXPENSES 
The Committee recommends $1,247^ for ^expenses^of^

Tlus^nwunt1 refiecLs the same*'level of funding in
vear 1995 The bill also provides for an amount of Japanese cur- 
K", no? li“ SU the equivalent of »1 420.000 In 
with Public Law 94-118, the interest earned on the principal in the 
trust fund is subject to the annual appropnatrons 

The Committee intends that the funds provided be used tor the 
promotion of scholarly, cultural, and business/economic relations 

between the United States and Japan. 

Legal Services Corporation 

payment to the legal services corporation

^rit^CorainiUee recommendation io distributed as follows:  

------------------------------- fbtt) lounmesMiut- 
 

$345.B«8.000

 8 84,7 000
. IZIWWO

».373.O»
  1.214000

niooo
512.000

 915.000

7».000

io.ns.ooo  1.000 000

mittee-understands that the Corporation has been in- 
reimbursable agreement with the Court of Veteram Ap- 

consortium of veterans o^aniMticms

.. The

agreement to continue in fiscal year 1996.

individuals with access to the civil justice system

The Committee assumes the phase out of the FMC to begin dur­
ing fiscal year 1996 The Committee has not gone further pending 
future action by the authorizing committee setting forth the de 

that the FMC will begin closing all field offices immediately.
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gram’s mission of providing poor Indi 
court system. The Committee believes

Zuch adv^acy is an appropriate use of Federal funds. The Commit­
tee notes that there are hundreds of private organizations which

thit1, u£n 'enactment"5of^uthSizatfinTr ^Corporation Psuch au®

ant facing an eviction proceeding brought by a public housing au­
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entity with the illegal sale or distribution of drugs^ The Committee 
notes that the Corporation’s Board of Director adopted a similar 
resolution, governing Federal funds, recently. The Committee com­
mends the Corporation’s initiative and believes that it is inappro-

In the interim, the Committee believes it has a responsibility to 

.sure that such funding is spent in accordance with the program s 
in keeping with past practices, the Committee 

mu.uucu ..u.^.-ous administrative provisions on the allowable 
of the funds provided, in many cases significantly strengthen- 
current nrovisions, and in all cases applying the provisions to

quality and effectiveness; (2) program priorities; and (3) account- 

abProgram Quality and Effectiueness.—The Committee '"^udes 

several provisions designed to ensure that the highest of
legal services is provided with funding under ttes Act. In Section 
503 the Committee recommendation reauires that all funds pro­
vided to the Corporation for the direct delivery of legal services will 
be awarded through a competitive selection system. Further, in 
Section 502 the Committee allows state and1,oc^l Kovetrn^,e“^lt

me tvev ivvumuiiv.iumv.w.. .—|---------------- ----------------- • * • in

an attempt to lobby or influence any legislative or rulemaking ac­
tivities, or interfere in oversight of the Corporation or its grantees 
1^,-tinn R(U(9WG)k (3) class action litigation against a Federal,

well as substate and regional councils of

Hevesy that^he ZmpetltiZe avTZrd of grantees open to a wide arrav 
of potential service providers, will guarantee thatth®J^ghestjiuaJ- 

locally-decided prwnties to meet

!. The 
lines lu assist iuvai ---------- - --------Committee notes that in a time of increasing budgeta^ con­
straints, it is important that all programs pnoritize to ensu e that 
they are able to meet the most pressing needs of the greatest num- 

beinOSecUonP504(8), the Committee recommendation requires feder- 

«dtehde "p®"-

ffizXn wfll ^r^de all contradictory provisions in this act.
In Section 501, the Committee recommendation provides for 

funding for basic field programa to be
area, with such areas tv be determine- „y ...e _erpor? ,r>n 
ing among the geographic areas will be distributed by a formula 

114

individuals access to the civil 
nil. x.lc - ----------- -- ------------J a comprehensive review of

the entire civil legal assistance system is long overdue, and hopes 
that such a review is conducted in the context of the authorization 
process, obviating the need for continued action in the appropna- 

^In the interim, the Committee believes it has a resoonsibility to 

ensure that such funding is spent in accordance with the program s 
mission Therefore, in keeping with past practices, the Committee 
has included numerous administrative provisions on the allowab.e

USC v**o «**»»*>»* — -----ZT-"*------ V •
ing current provisions, and in all cases applying .
Federal and non-Federal funds used by a grantee. These provisions 
govern funds for the Corporation, pending final authorization ac­

tion.
ADMINISTRATIVE PROVISIONS—LEGAL SERVICES CORPORATION

protrct their residents from the continuing scourge of drug activity.
The Committee recommendation also requires that a grantee re­

ceiving Federal funding must refrain from: (1) accepting fee-gener­
ating cases (Section 504(13)); (2) collecting attorneys fees (Section 
504(14)); or (3) soliciting clients (Section 504(19)) The Committee 
believes that Federally-funded legal aid programs should serve as 
a catalyst, not a replacement, for private bar activity The Commit­
tee believes that cases which provide an opportunity for the cohev- 
tion of attorneys fees can be serviced by the private bar. Further, 
the Committee notes that Corporation grantees are supporteu by

115

tent tool to ensure that programs are meeting the priorities and 
goals of their programs in the most efficient and effective manner 

Program Priorities.~The Committee recommendation includes 
numerous terms and conditions which a potential grantee must 
meet in order to receive Federal funding. The Committee notes that 
Federal grants and contracts are voluntary agreements. It is both 
the right and the responsibility of the Congress to decide what pro­
grams and activities will be supported by Federal funds. Therefore 
the Committee has included numerous terms and conditions which 
target scarce resources to programs whose mission is to provide

0» behalf of poor to.ll- 
viduals for social and political change is an important function in 
a democratic society However the Committee does not believe 
such advocacy is an appropriate use of Federal funds. The Commit­
tee notes that there are hundreds of private organizations which 
can and do fulfill this advocacy role. The Committee notes that any 
funding devoted to advocacy is funding taken away from basic legal 

assistance.
The Committee recommendation requires that a grantee receiv- 

glBOff 

representation of Federal, state, or local prisoners in civil litigation 

^n1 addition,6Section 504(18) of the Committee recommendation 

prohibit tondln, tojwjtoj.-to.

(3) soliciting clients (Section 504(19)) The Committee 
t Federally-funded legal aid programs should serve as 

a catalyst, not a replacement, for private bar activity The Commit­
tee believes that cases which provide an opportunity for the collec-

‘5 
' X ’ X

co 
O1 

I

1 s

target scarce resources to programs whose mission is to provide

ments which must be met by the Corporation and its grantees. 
These requirements fall into the following categories: (1 program

ability
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■governmental or-

as

of extreme budget

them to encompass
MARTIN Luther King, Jr. Federal Holiday Commission

The Committee

fiscal year 1996
and activities throughout the Unitedseveral provisions to strengi Section 504(10) requires that

countability ovcrlega\nd vP™^,^p'urther all legal aid programs 
all grantees institute timekeeping. 1burther /aud,tslan-
funded will be subject to financi conducted by an independ-
guage requires that these audits wi ith ydit guidelines
entprivate accounting, fiwL’^tUnd Budget Circular A-133. 

established by fres ali programs receiving Federal
Further, section 504(20' Tand regulations governing
funds to /"b’e o Federal funds. The Committee believes
waste, fraud, and abuse ot tn evaluate and en-

an or-
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