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By Sarah Neville
Wahingeo Post Staff Writer

The future of the Legal Services Corp. is in the bal-
ance as the Senate prepares to vote on a bill that could
radically reduce funding for the agency that provides
free legal service to America’s poor.

The bill, sponsored by Sen. Phil Gramm (Tex.), a can-
didate for the Republican presidential nomination, and
which passed the Senate Appropriations Committee on
Tuesday, would reduce funding for the Legal Services
Corp. from $400 million to $210 million and channel the
funds through block grants to the state. :

If the full Senate approves the measure, an LSC
spokesman said, “The corporation would be left with nej-
ther funding nor function.”

The $22 billion appropriations bill, which also funds
the Commerce, State, and Justice departments, also
would impose a range of restrictions that would bar the
use of federal funds for divorces and in cases concerning
discnmination in housing and hiring, consurner fraud and
defective products, utility shutoffs, patients’ rights and
adoptions.

Under the bill, Legal Services Corp. lawyers also
would be forbidden to engage in litigation to obtain wel-
fare benefits even where individuals were legally entitled
to it. And no LSC money could be used to fund class ac-
tion suits against state, local or federal governments, a
move that the independent Center for Law and Social
Policy argues “deprives the poor of access to the justice
fhystem and creates a second-class system of justice for

em.”

Clients also would be forbidden to challenge the con-
stitutioaality of any statute. A spokesman for the Legal
Services Corp. described that as “a fairly startling con-
cept, that you may not challenge the law.”

Funding for programs that serve migrant workers and
native Americans would be eliminated.

Yesterday the House Judiciary Committee approved a
similar bill sponsored by Rep. George W. Gekas (R-Pa.)
that also would curtail the agency’s activities but pro-
vides funding for divorces. Earlier, House appropriators
voted to fund the agency at $278 million, a higher level
than the Senate.

Yesterday at an emotional news conference organized
by the American Bar Assodation, church leaders and vic-
tims of marital and child abuse called on Congress to
save the Legal Services Corp.

ABA President Roberta Cooper Ramo said, “The pro-
posals would severely reduce or eliminate the ability of
lawyers for the poor to address through the legal system
problems of domestic violence, homelessness, -inade-
quate medical care, consumer fraud and a myriad of oth-
er problems.”

LSC supporters hope the appropriations bill will be
amended on the Senate floor to eliminate block grant
funding and allow funding for divorces. To its detractors
the Legal Services Corp. represents the worst excesses
of big government, staffed by liberal litigators who cru-
sade to change rather than just enforce the law.

But its supporters argue the LSC embodies the consti-
tutional right to equal justice under the law. They say its
meager funding is dwarfed by tax breaks that offset the
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_cost of legal representation for Amernia’s wealthiest in-
dividuals and that a world away from the glitz and proce-
dural maneuvering of the Q.). Simpson murder trial, Le-
gal Services Corp. lawyers defend America’s poor.

At the Brooklyn neighborhood office of the New York
Legal Aid Society’s Homeless Family Rights Project,
which is partly funded by the LSC, attorney Jose Perez
copes with a parade of people seeking resolution of hous-
ing and welfare problems.

On an Indian reservation in the heart of rural Arizona,
Sarah Krakoff practices law from an office in a communi-
ty center where scorpions are a regular hazard.

_“Whatever one thinks of a particular trial or lawyer we
are the key to the access to the system,” said Legal Ser-
vices Corp. President Alex Forger.

But two powerful groups are pressuring for the corpo- -
ration’s demnise: the Christian Coalition and the Ameri- -
can Farm Bureau Federation. ,

Coalition executive director Ralph Reed, who has is-
sued a written appeal to his members to lobby their rep-
resentatives for abolition of the corporation, protests its
involvement in divorces for poor women. He says: “We
would obviously not be in favor of a woman remaining in

~an abusive or violent marriage. What we are complaining
about is the systematic subsidy for the break-up of fami-
lies in the inner cities.”

Reed shares with the Farm Bureau a conviction that
LSC attorneys systematically flout the rules under which
the agency was established by engaging in political advo-
cacy.

Bryan Little, the bureau’s director for intergovern-
mental relations, claims rather than just providing legal
services to the indigent, Legal Services Corp. lawyets
spend much of their time pursuing “frivolous™ cases un-
der the Migrant and Seasonal Workers Protection Act in
which only small amounts of unpaid wages or benefits
are at stake.

Steven Banks, coordinating attorney for the Homeless
Family Rights Project, strongly rejects the allegation
that he and his colleagues indulge in political activism at
taxpayers’ expense. He also rejects the “radical” tag, ar-
guing, “All of our work is essentially conservative in na-
ture because these types of cases only seek to enforce
thelaw....”

While serving as Republican senator from New Hamp-
shire, Warren B. Rudman fought almost single-handedly
to keep the program alive. He questions the rigor of
some of the restrictions being proposed by members of
his party and the move to ban funding of class-action
suits.

_‘;jPoor people also belong to classes occasionally,” he
said. -
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Anxious Workers Given
No Assurances on Jobs

By Gary Lee

Washington Post Staff Writer

During a chance meeting with
Environmental Protection Agency
Administrator Carol M. Browner
earlier this week, an agency staff
member seized the opportunity to
ask a burning question: “By the end
of this month, will I still have a job?”

Unable to give the reassurances
the employee sought, Browner

paused. “We’re fighting,” she finally
said.

The exchange, which took place
in an EPA elevator, reflects the
somber mood hanging over the
agency’s Southwest Washington
headquarters.

With Congress moving to slash
the EPA’s budget by a third, thou-
sands of employees are bracing for
massive cuts in the agency’s staff
and programs. By year’s end, as
many as 5,000 of the EPA’s staff
members may be out of work. Even
if such dramatic layoffs are avoided,
the bitter, ongoing congressional
fight over the agency’s budget could
bring a protracted shutdown, which
would mean furloughs and lost pay
for thousands of employees.

Tensions at the agency began to
rise in August, when the House vot-
ed a 34 percent cut in the EPA’s
budget. The Senate is weighing a
23 percent budget cut from the
Clinton administration’s proposal,
which would put the budget at
$5.66 billion for fiscal year 1996. A
Senate floor vote is expected before
the end of September, followed by a
conference debate to resolve the
differences.

Already, Browner has informed
450 temporary workers that their
jobs will be terminated, including
300 who were hired in a work-study
program designed as an incentive to
keep students from dropping out of
area high schools and colleges. She
has also imposed across-the-board
freezes on hiring and promotions.

According to federal personnel
rules, furloughs and other staff re-
ductions cannot be imposed until
temporary employees are let go.

“Regulations require us to make
some moves,” Browner explained. “I
was sorry to have to do it.”

In response, the agency is suffer-
ing a bad case of jitters. “Everybody
is depressed and anxious,” said
Dwight Welch, a senior EPA biolo-
gist and union organizer for profes-
sional employees. “It’s all we're
talking about.”

“We’ve become used to Congress
using us as a political football,” add-
ed Steve Spiegel, an attorney in the
agency's office of enforcement.

“We’re barely able
to protect the

environment with

the money and
staff that we have.
It will be

impossible under
the situation that

theyre proposing.”

— EPA attorney Steve Spiegel

“But this time they’re displaying a
total disregard for the welfare of
the country and the work we’re do-
ing to protect and preserve it.”.

In an attempt to allay fears,
Browner and deputy administrator
Fred Hanson held an outdoor town
meeting for agency employees on
Monday. “We will fight any cut that
denies us the ability to keep the en-
vironment safe for the American
people,” she said then. “I believe
that ultimately we will prevail, but it

will not be without a very difficult,
mean fight.”

Browner apparently failed to re-
assure the crowd.

“She was very condescending to
us,” Welch said afterward. While
EPA management is making contin-
gency plans for some layoffs, he
said, they have neglected to pursue
other options, such as cutting some
contract workers, “There’s been no
sense of partnership in the way that
management is dealing with us,” he
added.

In response, Browner said that
since the proposed budget cuts are
tied to specific programs, she has
little control over which, if any, of-
fices will be reduced or jobs will be
terminated. “We would like to work
with Congress,” she said, “but that’s
impossible if they don’t share our
commitment to environmental pro-
tection.”

With a staff of 18,500, including
several thousand employees in field
offices across the country, the EPA
is less prepared than agencies who
have many more employees to ab-
sorb the reductions. Beyond reduc-
ing staff, the cuts could also drive
some of the best environmental spe-
cialists in the agency into the pri-
vate sector.

The agency may take years to re-
cover from the cuts, officials say. In
the early 1980s, when then-EPA
Administrator Ann Gorsuch re-
duced the agency’s budget by 25
percent, the staff fell from 13,000
to 11,000. Since 1983, the staff has
gradually grown to the current lev-
el

More than jobs are at stake. The
proposed budget includes a 50 per-
cent cut in the agency’s budget for
enforcing federal environmental
laws, a 36 percent reduction in the
budget for cleanup of toxic waste
dumps and $600 million decrease in
funding for removing raw sewage
from rivers and lakes.

“We’re barely able to protect the
environment with the money and
staff that we have,” said Spiegel. “It
will be impossible under the situa-
tion that they’re proposing.”

As the budget ax comes closer,
some EPA staffers are not waiting
for it to fall. “The more recent em-
ployees in particular see the hand-
writing on the wall,” explained
Welch.

“They’re already sending out re-
sumes and looking for other possi-
bilities.”
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ALIEN DOMESTIC VIOLENCE AMENDMENT
PERMITTING REPRESENTATION WITH NON-LSC FUNDS

Senator Kennedy will introduce an amendment to permit recipients to use
non-LSC funds to represent (1) aliens who have been battered or subject to extreme
cruelty by a spouse, parent or family member and (2) aliens whose children have
been battered or subject to extreme cruelty in the United States by a spouse, parent
or other family member.

Section 17 of S. 1221 permits representation of certain aliens but does not
permit representation of all aliens or their children who are subject to battering or
extreme cruelty. Currently, recipients can use non-LSC funds to provide such
representation. This amendment would restore the status quo and pertnit such
representation with non-LSC funds.

The amendment should be supported for the following reasons:

1. Aliens or their children residing in the U.S. who have been battered
or subjected to extreme cruelty because of a spouse, parent or other family
member often need immediate legal assistance in order to prevent future harm to
themselves or their children. When they come to a legal services office they are in a
cnsis situation and have nowhere else to turn for critical help in prevent further
battering or cruelty. Legal services lawyers should be able to provide such
assistance to all such persons in order to prevent future harm and should not have to

determine and document whether they are eligible under the alien categories of S.
12248

28 Alien women should be able to seek assistance from LSC recipients to
file a petition for a permanent resident visa for themselves under the Violence
Against Women Act (VAWA). This Act provides an exception for women who
can show that they have been subject to extreme cruelty or physical violence. They
can petition for a permanent resident visa. Normally such petitions are filed by the
US citizen or permanent resident spouse and are contingent on the continuation of a
marriage. Without the assistance of legal services, poor alien women who have
been battered or subject to extreme cruelty will not be able to utilize the
protections of the VAWA.

35 Alien women should also be able to obtain legal assistance to seek



06/24/96 MON 14:57 FAX 202 872 1031 NLADA @oo3

suspension of deportation under the residency requirements for battered immigrant
women under VAWA. Suspension of deportation is very important in domestic
abuse cases involving immigrant women, because they need to stay in the country
to prosecute their husbands for the abuse, or to obtain custody of their
children. Ifthe woman is deported to another country, the state no longer has
jurisdiction over her and abuse cases are not addressed. In addition, when a women
is out of a state’s jurisdiction, any civil protection or child custody orders are not
enforceable. Providing legal assistance to such women to help them obtain
suspension of deportation is a critically important step in helping battzred women
and their children.
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ALIEN DOMESTIC VIOLENCE AMENDMENT
PERMITTING REPRESENTATION WITH NON-LSC FUNDS

Senator Kennedy will introduce an amendment to permit recipients to use
non-LSC funds to represent (1) aliens who have been battered or subject to extreme
cruelty by a spouse, parent or family member and (2) aliens whose children have
been battered or subject to extreme cruelty in the United States by a spouse, parent
or other family member.

Section 17 of S. 1221 permits representation of certain aliens but does not
permit representation of all aliens or their children who are subject to battering or
extreme cruelty. Currently, recipients can use non-LSC funds to provide such
representation. This amendment would restore the status quo and permit such
representation with non-LSC funds.

The amendment should be supported for the following reasons:

1. Aliens or their children residing in the U.S. who have been battered
or subjected to extreme cruelty because of a spouse, parent or other family
member often need immediate legal assistance in order to prevent future harm to
themselves or their children. When they come to a legal services office they are in a
crisis situation and have nowhere else to turn for critical help in prevent further
battering or cruelty. Legal services lawyers should be able to provide such
assistance to all such persons in order to prevent future harn and should not have to

determine and document whether they are eligible under the alien categories of S.
1221.

2 Alien women should be able to seek assistance from LSC recipients to
file a petition for a permanent resident visa for themselves under the Violence
Against Women Act (VAWA). This Act provides an exception for women who
can show that they have been subject to extreme cruelty or physical violence. They
can petition for a permanent resident visa. Normally such petitions are filed by the
US citizen or permanent resident spouse and are contingent on the continuation of a
marriage. Without the assistance of legal services, poor alien women who have
been battered or subject to extreme cruelty will not be able to utilize the
protections of the VAWA.,

3. Alien women should also be able to obtain legal assistance to seck
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suspension of deportation under the residency requirements for battered immigrant
women under VAWA. Suspension of deportation is very important in domestic
abuse cases involving immigrant women, because they need to stay in the country
to prosecute their husbands for the abuse, or to obtain custody of their
children. If the woman is deported to another country, the state no longer has
junsdiction over her and abuse cases are not addressed. In addition, when a women
is out of a state’s jurisdiction, any civil protection or child custody orders are not
enforceable. Providing legal assistance to such women to help them obtain

suspension of deportation is a critically important step in helping battered women
and their children.
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WILLIAM S. COHEN

Mnited States Dengte

WASHINGTON, DC 20510-190 1

March t, 1996

The Honorable Mark Q. Hatficld
Chairmasn

Scnate Appropriations Cormumitice
United States Capitol, Rra. S-128
Washington, D.C. 20510

Dcar Mark:

We are writing as supporters of the Legal Services Corporation (LSC). It is our
understanding that an omnibus continuing resolution may be proposed to provide funding
for the remainder of the year to departments that have not yet received their annual
appropniation. In the event this occurs, we urge you to negotiate with the Administration
and the House for lcgislation that will enablc legal services organizations across the
country to continue providing high quality lcgal representation to the most needy and
vulnerable of our citizens.

As to funding, we support the original Scnate position of a4 $340 million
appropriation for the LSC. Whilc we undcrstand that compromise is neccssary, we hope
that the cventual appropriation will bc much closcr to the original Senatc position than the
3278 million approved in the confcrence report to the CJS Appropriations Bill.

( Our primary purposc in wriling is to cxpress our support for limiting the
restrictions that the resolution will place on recipients of LSC funds. In the past,
Congress has restricted the purposes for which federal (unds distributed by I.SC could be
used. Lcgal scrvices organizations that received I.SC grants, however, have always been
frce to usc funds obtained from other sources, such as state governments, bar associations,
and private donors, as they saw fit. The original CIS Appropriations Bill, however,
would have placed 19 scparate restrictions on the activities of any legal services
organization that received federal funds, effectively precluding them from choosing how
to spend their non-federal funds. In our view, this unwarranted federai mandate nins
catircly counter to the prevailing scntiment that the federal govermment should be
ruinimizing the extent to which it interferes with stale governments and private
organizations. Morcover, during this period of scarce federal resources, we should be
cncouraging, not discouraging, the development of alternative funding sources for legal
services.
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The Honorable Mark O. Hatficld
March 1, 1996
Page 2

We urge you to ncgotiate for an 1.SC appropriation that provides legal services
organizations with discretion to spend their own funds in a manner that they believe will
best scrve the indigent citizens in their own communitics.

Sincerely,




criteria, more caseload reductions,
and more skeletal forms of service.

“We're doing a kind of triage,”
laments Phyllis Holmen, executive
director of the Georgia Legal Ser-
vices Program based in Atlanta,
which so far lost a fourth of its
staff, going from 185 to 139 in the
past year. “We're only taking emer-
gency cases, meaning those that

COMMENTARY

Don’t Let Them

BY JOHN J. CURTIN JR.

We spend a lot of time
talking about tort reform and
about improving the civil
justice system. Too often,
these discussions are
ceatered on big cases,
complex litigation and big
money matters. For too many
Amenanos, however, the
legal system is not a matter of
dollars and cents—itis a
matter of life and death.

Our support for local legal services
programs funded through the Legal
Services Corp. is, at its core, support for
people in these life and death situations.
It is about providing people a measure of
dignity in dealing with their most difficult
problems.

Last year, lawyers around the
country rallied to save the LSC. Despite
some claims to the contrary, the LSC
remaips alive. Yes, the LSC now has
fewer resources—a cut from $400 million
to $278 nationally. Local legal services
lawyers are further restricted in the work
they can do. But we still believe that the
LSC —even with less money and more
restrictions—is worth saving.

This "saving” in and of itself is no
small feat. Many had predicted and
worked for the demise of the LSC. One
senator, at least according to a story that
may be apoayphal, was quoted last year
as saying that even prayer would not save
the LSC. But prayer, hard work and the
colective commitment of thousands of
Lawyers from across the country paid off
—in part
However, the battle to save the

John J. Curtin Jr. of Boston
was president of the ABA during
1990-91 and is chair of the Ad Hoc
Committee on State Justice Initia-
tives.
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threaten life or shelter.”

Often in the past, legal ser-
vices couldn’t take on divorce cases
unless spousal abuse was involved.

“Now,” says Paula Zimmer,
president of Legal Services Associa-
tion of Michigan, an ad hoc group
representing the state’s legal aid of-
fices, “we have to ask, ‘How many
times were you hit? And was there

Kill the LSC

Legal Services Corp. is
far from over. The battle
to protect access to
justice is not over.

Ongolng Batties

The effort to kill
ISC is as old as the act
itself. Twenty-one years
ago when the original
Legal Services Corp. Act
was before Congress, the
very concept was
attacked.

Some said that creating local legal
services programs would allow meribers
of the bar to escape their pro bono
obligations, tlllgt :Eating a fedﬁeral

would only increase litigation.
g?ni?e?en said there really was no need
for free legal services.

In the 1981 campaign to kill the
program, there was a new twist to an old
argument. Critics said then that local
legal services programs were the tools of
the ideological lef, that programs were
being directed by 1960s radicals forcing
their agenda through class action
lawsuits and politically motivated
litigation,

In the past several months, the
historic opponents of legal services have
added new arguments to the old, that
local legal services programs are ant-
family—fostering divorces.

Opponents charge that legal
services programs are destructive to the
community, more concerned with
defending drug dealers than with
cleaning up inner-city housing projects.

Most recently, it is said that the
prograsus attempt to thwart the political
winds of change by opposing welfare
reform, so popular among the American
people.

Lawyers know the truth. Lawyers
know that what local legal services
programs really provide is hope, diguity

a weapon involved? I'm afraid we're
sending the message that some
level of violence is acceptable.”

Client populations, whose legal
needs were estimated as being met
only 20 percent of the time prior to
the cuts, can expect to receive hast-
ier, more cursory representation, or
none at all.

Rural Legal Services of Ten-

and compassion.

Does it serve a left-wing agenda to
help afarmer in Missouri who is
threatened with losing his fanin because
an illness has led to a fight with an
insurance company? There were 250,000
improper farm foreclosures by the
Federal Housing Administration in the
last decade.

[s it anti-family to help a young
woman seek a divorce from and
protective order against an abusive
husband, to work to ensure that a
divorced father meet his obligations to his
own children?

Are we really at the point where we
defeat the will of the American people if
we demand that reforms of government
g;ograms meet a simple test—that they

constitutional?

Yes, legal services lawyers have
offended many. Because of their success,
the LSC will continue to be under siege.

There are those on Capitol Hill who
would strip the Legal Services Corp. of
any funding in favor of block grans
directly to states. Yet even under ideal
conditions, block grants would provide far
fewer resources than are necessary to
meet even the baseline of legal services
to the poor.

Opponents Are Active

The recently imposed restrictions
on local programs make clear that
opponents of legal services will try to kill
the LSC, using the strategy of “death by a
thousand cuts.”

If you still doubt that our battle to
save the Legal Services Corporation is
really a battle to preserve legal services
for the poor, consider this. Local legal
services programs are now prohibited
from using money they raise on their own
in pursuit of any case of activity restricted
by Congress. Does this strike you as
incongruous?

Imagine a Congress committed to
“divesting” power to the states suddenly
taking such a contrary position of federal
control. Congress has limited the
advisory boards of local programs from ¢+
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not-for-profit on Jan. 1 of this year,
the date Congress cut LSC funds by
one-third, from $400 million to $278
million.

The LSC transfers federal
grant money to 323 legal services
programs, which in turn operate
about 1,200 neighborhood law of-
fices throughout the nation. Be-
cause of cuts in LSC funds, 300 to
400 of those offices will be forced to
close this year, hundreds of the
4,700 lawyers employed by LSC
grantees will be laid off, and the 1.7
million cases typically handled will
fall by an estimated one-third.

When Congress finally adopted
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the 1996 federal budget in April, it
also restricted the types of cases
LSC grantees could handle for the
poor. In anticipation of the limita-
tions, along with the possibility that
the LSC could be eliminated by
1998, the Rochester project, like
most legal services organizations,
had already begun planning for the
future.

“I look out at the Genesee Riv-
er and fcel nostalgic and de-
pressed,” says Brown, who echoes
the attitude prevailing among legal
scrvices directors. “But | manage to
pull myself out of my nihilism.
While I'm still here I'll do what

I'm supposed to do.”

Although legal services have
successfully run the gauntlets of pre-
vious government threats, most no-
tably under the Nixon and Reagan
administrations, this time the future
is bleak and the mood funereal.

At an April congressional hear-
ing before an appropriations sub-
committee, LSC President Alexan-
der Forger reported on the impact
of the funding cuts, but committee
members were more interested in
the viability of altermatives than
the severity of damage.

The main difference between
now and the 1980s is fiscal pres-
sure, says Kenneth F. Boehm, the
chairman of the National Legal and
Policy Center in Vienna, Va., and a
former LSC official who is now one
of its cnitics. “Because [LSC funds)
are discretionary domestic funds,
they’re easy to cut.”

Dire Straits

The funding cuts have necessi-
tated radical measures of self-pres-
ervation, including office closings,
layoffs, hiring freezes and salary
cuts.

Neighborhood Legal Services in
Washington, D.C., for example, laid
off 23 of 46 staffers, closed three of
four offices, and expects to reduce
services to clients by more than 50
percent.

Employees at Texas Rural Legal
Aid voluntanily took a 12.5 percent
pay cut, which means the lawyers
there now make about $24,000 a
year.

Anishinabe Legal Services in
Minnesota, which serves 15,000
clients, most of them Native Amer-
icans, is now open one day less a
week, and its eight workers are tak-
ing a 20 percent across-the-board
pay cut.

Distressed over seeing col-
leagues laid off and fearing future
layoffs, many legal services staff
members nationwide have resigned,
and many others are actively job-
hunting. Four staff members re-
signed from the Georgia Legal Ser-
vices Program, and in Michigan,
the trend of jumping ship has re-
sulted in legal aid programs actual-
ly advertising job openings in news-
papers.

Although legal services pro-
grams have always had to turm
away a substantial percentage of
potential clients for lack of re-
sources, the current bout of attri-
tion has bred even stricter intake

ABA JOURNAL / ItIY 1004 AY
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nessee is trying to spread the im-
pact of handling 10 percent to 20
percent fewer cases across the
board, while Georgia Legal Services
has dropped representation on con-
sumer and education matters.

“These are excruciating choic-
es,” Holmen says.

With incomes of no more than
25 percent above the national pov-

setting their own priorities.

All this sends the clear and
unmistakable signal that continued
vigilance and advocacy on behalf of the
LSC is necessary. If you are still
unconvinced, consider this: House
Speaker Newt Gingrich, Majority Leader
Dick Armey and House Rules Committee
Chair Gerald Solomon have signed on to
a plan to kill the LSC at the end of this
fiscal year.

Lawyers must meet political
pressure with political pressure. Every
lawyer must redouble efforts to involve
business, the media and the public to
support access to justice, and to make
tll‘xs%m allies in the fight to preserve the

This is oot a battle about lawyers
and bar assodations demonstrating raw
political power. This fight is not to avoid
fulfilling our individual and collective
respoansibility to provide pro bono legal
services in our communities.

The essence of our effort can be
captured simply: Will we give people at or
below the poverty level the dignity of
justioe? Will the poor men, women and
children in each of our communities be
deprived of even access to justice?

Without access to justice, there can
be no justice. Without justice, there can
be no respect for the law. Without respect
for the law, the rights protected by the
rule of law are just an flusion. Without
these protections, what kind of nation are
we leaving for our children and our
grandchildren?

Our goal—the traditional goal of
lawyers—is to save and preserve the
fundamental rights of our neighbors, so
that the motto “Justice for All" is not an
empty phrase. Q

Get Involved

Tum to page 8 for a special message

10 each member of the Amenican Bar
Assaciation from ABA President Roberta
Cooper Rameo,.
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erty level of $15.455 for a family of
four, clients of [.SC grantees are by
definition vulnerable. With a third
of all cases involving family issues,
women and children are likely to
suffer the brunt of the funding cuts.

The most vulnerable popula-
tions, however, are the geographi-
cally, culturally or linguistically iso-
lated. The rural poor, for instance,
may lack alternatives as well as
transportation.

“If they can't get help from us,”
says Neil McBride, the director of
Rural Legal Services of Tennessee,
based in Oak Ridge, which serves
19 Appalachian coal-field counties,
“they won't get help at all.”

In addition, the closing of a
nearby rural office often encour-
ages the exploitation of those who
now have no recourse. Almost as a
guardian against the opportunistic,
“The mere presence of an office
sometimes helps a lot,” notes Linda
Clingan, executive director of Ore-
gon’s Campaign for Equal Justice.

For some populations, culture
and language can be as great a bar-
rier as geography. In 1995, 30 per-
cent of the clients of the MFY Legal
Services office in Man-

ers in remote, rural locations where
they often have no access to a
phone, let alone a lawyer. Few have
education beyond the eighth grade,
and the average life span is 50 years.

As a result of all these barri-
ers, one of the only means for legal
services to contact these people,
and represent their interests, is
through outreach efforts.

“When we go out and talk to a
family, we find that they’re likely
sitting on significant legal prob-
lems,” says Phil Reilly, managing
attorney of the Michigan Migrant
Legal Assistance Project headquar-
tered in Berrien Springs.

But like the large programs for
migrant farm workers in Califor-
nia, Texas and Florida, the Michi-
gan effort has suffered from serious
layoffs as a result of funding cuts.
“We're like the British in World
War I1,” Reilly says of staff morale.
“We're trying to keep a stiff upper
lip.”

While Michigan migrant-work-
er legal aid lawyers are struggling
to meet their clients’ most dire
needs related to substandard hous-
ing, wages and field sanitation, as

hattan’s Chinatown were |
Chinese immigrants.
With that office closed I
by funding cuts, many
Chinatown residents, |
unable to speak Eng- |
lish, are at risk of being
cut off from legal help |
because they are unlike- |
ly to cross the cultural :
and linguistic divides to
other offices.

As for programs
serving migrant farm
workers, a population
widely conceded to be
vulnerable to exploita-
tion, Congress decided
}o allow only basic field
u

, €
us ause of lobby-

in@ by farming interests,

In_confrast, a special-

funding designation allows separate

offices serving these workers,

In Michigan, for example, 90
percent of the 160,000 seasonal
workers are Hispanic and predomi-
nantly Spanish-speaking.

An average migrant family of
four makes about $8,000 a year.
They are transient, moving through-
out the vear according to crop sea-
sons. and housed by their employ-
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Michigan migrant
workers, malnly
Hispanic, face sub-
standard housing,
wages and field
sanitation conditions.



well as exposure to toxic chemicals,
the migrant workers themselves
are just beginning to express con-
cern.

“They have only an inchoate
sense that something is going
wrong,” says Reilly. “But there is a
real stirring.”

Impact of Restrictions

Although legal aid providers
have had to react to the impact of
funding cuts, by thinning their
troops and resorting to rationing of
services, they also have had to ad-
dress an identity crisis
created by new restric-
tions.

Regardless of where
the money it actually
spends comes from, no
legal services agency
that takes federal funds
can pursue cases involv-
ing legislative redistrict-
ing, abortion, prisoners’
rights, welfare reform,
public housing evictions
for alleged drug crimes,
alien representation, or
class actions. The only
way around the restric-
tions is to'create a sepa-
rate agency that re-
ceives no federal money.

Federally funded
legal-services attorneys
also are prohibited from
seeking attorney fees,
except in cases begun
prior to adoption of the
restrictions, and may
not lobby or give advice
on poverty law except
with LSC funds and in
response to written re-
quests from legislators
and public officials.

In Oregon, where
statutes grant attorney
fees to the prevailing
party in a variety of
claims, legal services
lawyers are particular-
ly handicapped. Settle-
ments will be harder to
negotiate, and ethical questions
may prompt them to refer cases to
private lawyers who can collect at-
torney fees.

The justification for most of
the restrictions has been that tax-
payer money should not be used for
legal representation that many op-
ponents interpret as political advo-
cacy. After all, agribusiness nter-
ests dislike class actions on tehalf
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of migrant farm workers; social
conservatives dislike class actions
challenging welfare reform; funda-
mentalist religious groups dislike
divorce, and members of Congress
dislike litigation that challenges the
districting that got them there.

“As a result of the latter,” ob-
serves Boehm, who was [.SC direc-
tor of policy development and com-
munications from 1989 to 1994, “the
LSC never made strong allies on the
Hill."

Political motivations aside, how-
ever, if the restrictions had been in

Many Chinese
Immigrants In
Manhattan are poor
and culturally

isolated, and thus
vulnerable.

place, none of the following law-
suits could have been brought:

* Rural Legal Secrvices of Ten-
nessee would not have successfully
sued for a 3-year-old child to re-
ceive a life-saving liver and bowel
transplant that a federally subsi-
dized state health-care program
had refused to authorize.

¢ Oregon Legal Services would
not have won a consent judgment
that recovered car titles and award-
ed damages in a class action on be-
half of 68 individuals who had lost
titles to their cars under a fraudu-
lent loan scheme.

e Alameda County
Legal Services would
not have secured a fed-
eral court order requir-
ing California to comply
with the Family Support
Act of 1988 and provide
childcare funds to wel-
fare recipients enrolled
in state-approved job
training.

¢ Michigan Legal
Services would not have
conducted trial-skills
seminars for legal ser-
vices staff, worked to
convert a condemned
public-housing facility
into housing for home-
less people with AIDS,
and collaborated with
the city of Detroit to
draft ordinances regu-
lating conditions in emer-
gency shelters for the
homeless.

Split Personality

To cope with the ef-
fects of restrictions in
Washington state, the
Access to Justice Board,
created by the state su-
preme court, recom-
mended in 1995 what
has been called a com-
panion-delivery system.

That has meant the
state’s three legal ser-
vices organizations were
merged into one, Columbia Legal
Services, which receives no federal
funds and can take cases proscribed
under congressional restrictions. A
federally funded LSC grantee, the
Northwest Justice Project, was also
created, along with a central intake
and referral system that directs
clients to either the state or LSC
program where appropriate.

Consequently, when the fund-



An LSC grantee,
beftore restrictions,
got court-ordered
child-care funds for
Californla welfare
moms In job training.

ing cuts went into effect in Janu-
ary, the state of Washington was
able to shift into action delivering
services, while most other states
were stuck in reaction.

Some of those other states are
taking cues from Washington's
strategy. The L.SC grantee in New
York state, for example, withdrew
its bid for IOL.TA (Interest on Law.
yers' Trust Accounts) funds so that
the law praject in Rochester. which
i1s not recerving 1.SC funds, could
pet them Suniarly, the Flonda Bar
Foundatio making grants to
programs linc the state support

center and Florida Rural Legal Ser-
vices, which no longer receive LSC
funds.

What is the reaction of LSC
critics to this two-tier system? “The-
oretically, if the split is total and
the groups act separately, then that
would really take the wind out of
the sails of their opponents,” says
Boehm. “The attitude would proba-
bly be live and let live.”

To replace some of the lost
funding, the non-LSC
programs are looking to
sources that in the past
have contributed rela-
tively small amounts,
compared to the LSC
.grants, which for many
programs have com-
prised more than 60 per-
cent of total funding.

Minor, but not neg-
ligible, sources include
taxes, fee-generating
cases, private dona-
tions, foundation grants
and fundraising.

The largest sec-
ondary sources, most
significant perhaps be-
cause of their mandato-
ry nature, are IOLTA
funds and court filing
fees. The non-LSC-fund-
ed programs in Wash-
ington and New York
rely primarily on IOLTA
funds, while Tennes-
see’s filing-fee increase
replaced half of the
$225,000 the state's
legal services lost in
LSC funds.

To save money, le-
gal service agencies are
hoping for increased
pro bono involvement.
Of the approximate-
ly 700,000 lawyers in
the country, more than
130,000 private lawyers are cur-
rently volunteering through pro
bono programs. But with 50 million
people eligible for legal services,
the ratio is daunting. Pro bono can
help, according to general wisdom,
but it cannot fill the void.

Nevertheless, 54 of the largest
Washington, D.C., law firms re-
sponded to the crisis there by pledg-
ing more pro bono work, rotating
lawyers through legal-clinic staff
positions, pursuing impact litiga-
tion and advocacy for the elderly,
and donating money.

Although he appreciates the

efforts of private firms. Willie Cook
Jr., the executive director of Wash-
ington’s hard-hit Neighborhood Le-
gal Services that lost $876,000 in
LSC funds, has to be realistic.

“Our top priority, at this mo-
ment of major devastation, is to re-
place the money we lost,” Cook says.
“We can’t absorb pro bono help be-
cause we don't have the staff neces-
sary to give expert advice and sup-
port. ‘Give us $1,000." That's my
first request of each member of the
D.C. bar. After that, then, of course
give whatever hours you can.”

Tightening Up

While efforts continue to raise
money, and save money, legal ser-
vices are focusing heavily on strate-
gies for using money efficiently.

Guided by the State Planning
Assistance Network, which is a
joint American Bar Association/
National Legal Aid and Defender
Association project providing tran-
sition support, legal services are
pursuing state-wide coordination
and technological upgrades.

To avoid the doubling of ad-
ministration that would occur in a
companion-delivery system, Wash-
ington state’s program involves a
central intake and referral system:.
Its phone and voice-mail service is
accessible in Spanish as well as
English. During an in-person or
telephone interview, client infor-
mation is entered into a computer
data base to identify conflicts of in-
terest and appropriate services,
which include brief advice, educa-
tional clinics, self-help options, re-
ferral and representation.

E-mail in Washington’s legal
services offices enables lawyers to
maximize the central intake data
base as well as pool legal research
and plug into brief banks.

“It will take several months to
get the software going well,” admits
Pat Mclntyre, executive director of
Washington's Northwest Justice
Project in Seattle. “But it’s very ex-
citing.” Like other legal services
directors, Mclntyre acknowledges
mixed feelings about the present
situation. He is frustrated about the
funding cuts, the restrictions, and
the possibility that present success-
es may be undone if the LSC is
killed in 1998. But he is excited
about new beginnings and improved
efficiency.

“However,” he savs soberly,
“the excitement 1s not vet shared by
our chients” [ ]
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September 10, 1996
The Honorable Judd Gregg The Honorable Herold Rogers
. Chairman Chairman

Subcommittee on Comumnerce, Justice
Siate, the Judiciary and Related Agencies

Committes on Appropriations

U.S, Scnate

The Honorable Emest F. Hollings
Ranking Minority Member
Subcommittee on Commerce, Justice,
Committee on Approprigtions

U.S. Senate

Gentlemen:

regulations for your ceview and comment.

Hules H. Adcw laVeah M. Bade
Athnes, GA Blrmingham AL

BOARD OF DIRECTORS - Dougles 3 Ealaley, Chairman, Qotcland, \J
Joia T. &ratioick. Jr. Jobn G. Brooks
Mapchegar. N Boam, MA Calveston, TX

Biden Buldeambes W1 e

Subcommittee on Commerce, Justice,
Statc, the Judiciary and Related Agencics

Committee on Appropriations

U.S. Housae of Representatives

The Honorable Alan B. Mollohan

Ranking Minority Member
Subcommittee on Commerce, Justice,
Committee on Appropriations

U.S. House of Representatives

On August 22, 1996, we sent you a letter reporting on certain ncwly proposed regulations.
Unfortunately, that letter was incomplete and a copy of the proposed regulations was not
attached. What follows is the corrected version of this letter and a copy of the proposed

In our June 4, 1996, reprogramming notice, I reported to you that the Board of Directors
had begun the process of promulgating regulations to implement the new restrictions included in
the appropriation, Pub.L. 104-134. I am writing now to provide you with more information sbout
that process and to alert you to the Board's interpretation of the restrictions should you wish to
offer comments before final regulations are adopted.

At its July 20, 1996, meeting, the Board adopted fourteen interim rules either rcvising
existing regulations or promuligating ncw regulations to implement the new restrictions. Four of
these were published in the Federal Registor on August 13, 1996. The remaining ten interim rules
and proposed revisions to an additionsl existing regulation were published on August 29, 1996.

Maria L. Meroado
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Steven Gottlicb
Director

Marian Burge
Deputy Director

William J. Brennan, Jr.
Dennis Goldstein
Donald M. Coleman
Jacqueline L. Payne
Bemard S. Dempsey, Jr.
Margaret Hayman
Kathleen A. Dumitrescu
Susan C. Jamieson
Stephens Krumm
Catherine C. Vandenberg
Karen E. Brown
Roshonda Davis-Baugh
Annc E. Bunton
Dcborah A. Johnson
Paul Owens

Holly B. Lanford

John R. Warchol

M. Conner Ball

Gina S. Mangham
Berryl A. Anderson
Elliott Schwalb

Monoka L.Venters
Jennifer A Beardsley
Ronald S. Boyter

Anna P. Kennedy

Beth E. Shaw

Elcanor M.Crosby

Dina M. Franch

Sheila D. Boyce

Cheri Tipton

Chris Alibrandi O'Connor
Laura J. Lester

Chiaka O. Adele (NY only)
Susan Walker

Lynn Goldman

Nirupa Narayan

Linda T.F. Day

Lita S. Menkin

Myra iN. horan

Janct E. Grayson
LaTanya S. Mapp
Lauric A. Scott

Legal Consultants:
David Webster

Kay Young

David Bender (NC only)
Anne Marie Couch

Atlanta Legal Aid Society, Inc.
151 Spring Strect NW
Atlanta, Georgia 30303-2097
(404) 524-5811
FAX: (404) 525-5710

June 21, 1999
The First Lady
Hillary Rodham Clinton
1600 Pennsylvania Avenue, NW
Washington DC 20500

Attention: Melanne Verveer

Dear Ms. Clinton:

Honorable Patsy Y. Porter
President

Judith O'Brien
15t Vice President

S. Wade Malone
2nd Vice President

Elizabeth M. Leonard
Secretary. Treasurer

Richard A. Horder
Immediate Past President

Thank you for sending us the videotaped greetings on our 75th
Anniversary and to congratulate Randolph Thrower on his 60 years of
association with the Atlanta Legal Aid Society. Your videotape was

certainly a high point of our celebration.

I am very proud of our long history of high quality advocacy for poor
people; to have you recognize it was special. We could not have done better
than to have the attendance and support of the First Lady, the Governor,
the Chief Justice of the Georgia Supreme Court (a former Legal Aid lawyer,
by the way) and, of course, of Randolph Thrower. It was a special affair.
I'm sorry you could not be there is person, but your presence was felt.

Thank you again for your support.

tve \Ghttlieb

Executive Director
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SUMMARY OF BLOCK GRANT CONCEPT FOR LEGAL SERVICES
CORPORATION REAUTHORIZATION

Funding Level

*

The funding level for FY96 would be $278 million.

General Concepts

*

The legislation would replace the current Legal Services Corporation, with a block
grant competitive bid process through which qualified providers can be awarded
funding for the provision of qualified services.

Qualified providers would be generally defined as individuals licensed to practice law
for 5 years or more, who have not been convicted of a crime, suspended or disbarred
from practice for misconduct etc.

Qualified actions would be set out in the legislation. They would include among
others, eviction (except for reasons associated with criminal conduct), foreclosures,
bankruptcies, debt collections, applications for a statutory benefit, divorces, child
custody, spousal abuse, insurance claims, competency hearings and probate. The
legislation would specifically state that funding could not be used to file class actions
or to challenge the constitutionality of any statute.

Qualified clients would be defined as U.S. Citizens or permanent alien residents who
reside in a household whose income is equal to or less than the poverty line
established in the Community development Block Grant (CDBG) Act.

The Attorney General of the U.S. would be given the authority to make grants to the
states. The formula allocation would be proportional based on the number of residents
in each state living in poverty based on the CDBG formula.

The Governors of the states would be responsible for designating an entity to
administer the grants. Designated service areas would be established and contracts
would be awarded for the provision of services within the designated area. Contracts
would be awarded to the prospective provider whose bid offers to provide the greatest
number of hours of service in the area. The contract will provide for the submission
of monthly billing statements and time records. Payments would be made in arrears
for services rendered.

Contract terms will be 2 years. Daily time records of work would be required by
providers. GAO would be given the authority to audit any provider. Breach of
contract by the provider would allow the Governor’s office to terrninate the contract
and recover any funds improperly paid out.
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The Honorable Mark O. Hatfield
March 1, 1996
Page 2

We urge you to negotiate for an LSC appropriation that provides legal services
organizations with discretion to spend their own funds in a manner that they believe will
best serve the indigent citizens in their own communities,

Sincerely,
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PHYLLIS SCHLAFLY

he Legal Services Corp. is

the acid test to demonstrate

whether the new Republi-

can majority really intends
to reform and reduce big govern-
ment. If the Republicans merely
play around with smoke and mir-
rors, pretending to correct abuses,
but leave the money faucet turned
qn, they will have betrayed their
mandate from the 1994 election and
left their enemies with a gun point-
ed at their head.

Budget leader Rep. John Kasich,
Ohio Republican, has scheduled
LLSC for termination, except for
some shutdown expenses. Sen. Phil
Gramm, Texas Republican, is try-
ing to get the Senate to agree.
Unfortunately, Rep. Bill McCollum,
Ilorida Republican, is working with
the Democrats to reauthorize (i.e.,
to save) LSC under the euphemism
of “reform.”

The ideological incompatibility
of the LSC with the new Republican
regime is indicated by the fact that
Hillary Rodham Clinton used to be
its chairman of the board. LSC has
tontinued to be peopled with leftist
activists who share her class-war-
fare ideology and socialist goals.
The record of LSC shows that it
functions not to provide services to
the needy, but to serve as a pot of
pold for left-wing activists to litigate
and lobby for radical causes.

L.SC has spent 3S billion since
1974. If the left-wing lawyers had
merely torched the money, that
wouldn’t have been nearly as

Outgoing tide for Legal Services Corp

destructive as spending the money
the way they did.

In fact, they spent the money to
litigate and lobby to increase enti-
tlements (for welfare, aliens, crim-
inals, etc.) that are the chief cause
of federal deficits. Howard Phillips,
who has been monitoring LSC since
1970 when President Nixon
appointed him to a position that
included that responsibility, asserts
that LSC activism has added $2 tril-
lion to the national debt.

The LSC lawyers have con-
structed for themselves such a
Byzantine, self-perpetuating infra-
structure and grant-making mech-
anism that they are accountable to
no one: not to Congress, or to the
administration, or to the people
they serve, or to the taxpayers who
foot thie bills.

When most people think of legal
aidservicesforthe poor, they think
of helping victims, especially
women and children. Instead, LSC
works for such causes as prevent-
ing the eviction of drug dealers
from public housing, shielding vio-
lent offenders’ criminal records
from the public, getting perks for
prison inmates, and releasing men-
tal patients (who often thenjoin the
ranks of the homeless).

When LSC lawyers talk about
conducting “research” and facili-

tating “training,”
they are using
euphemisms for
political organizing
and lobbying for
pro-abortion, pro-
gay rights, pro-wel-
fare entitlement,
pro-criminal, pro-
drug and pro-illegal
alien causes.

LSC’s litigation
deserves a large
share of the blame
for the out-of-con-
trol, failed welfare
crisis we have
today. LSC initiated
the case, King vs.
Smith, in which the
Supreme Court
ruled in 1968 that
the behavior of wel-
fare mothers,
including cohabit-
ing with wage-earn-
ing males, could not
be considered when
determining eligibility for benefits.

In Shapiro vs. Thompson, in
1969, LSC got the Supreme Court to
ban the one-year residency require-
ment for welfare eligibility. In 1970,
in Goldberg vs. Kelly, LSC per-
suaded the Supreme Court to
require a hearing process before
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benefits can be cut off for any rea-
son. As a result, hardly anyone is
ever cut off.

The theory behind these cases,
invented by LSC tax-funded
lawyers, is that welfare recipients
have a property right in their ben-
efits, just like the rest of us have a

property right in our houses or
automobiles. This off-the-wall ratio-
nale has become the cornerstone of
the welfare rights movement,
which has changed our laws and
picked the pockets of taxpayers.
Another favorite LSC con-
stituency is incarcerated convicted

felons. 1.SC’s class action suit
against the North Carolina prison
system resulted in a requirement
that each of 13 prisons provide soft-
ball and basketball equipment for
two teams, a piano, a set of drums,
three guitars and five Frisbees.
Another LSC victory was to estab-
lish Chicago prisoners’ rights to
cable television and expensive
weight rooms.

Other exotic LSC lawsuits includ-
ed representing transsexuals in an
effort to overturn Georgia’s prohi-
bition on Medicaid reimbursement
for sex change operations, forcing
public housing officials to rent
apartments to unemancipated
minors, and trying to define opium
and alcohol addiction as disabilities
under the Americans with Disabil-
ities Act.

LSC’s current president, Alexan- -
der Forger (best known as Jacque-
line Kennedy Onassis’ lawyer), was
questioned in April by a congres-
sional committee about the imposi-
tion of certain limitations on the way
LSC funds are spent. He impudent-
ly replied: “There is a legal case, if
we choose to assertit, that the House
Committee does not have the author-
ity to make that decision.”

Radical left-wing activism is part
and parcel of LSC. It is a fraud on
the public to pretend it can be
reformed. It must be abolished.

Phyllis Schlafly is a nationally
syndicated columnist.
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He came, he saw, he lost everything

By David J. Kramer

magine the following scenario: On the eve
Iof last week’s Group of Seven meeting, 70

heavily armed paramilitary radicals storm
a small city in America’s heartland, killing
dozens of civilians and taking more than 1,000
hostages. Should Bill Clinton go to Halifax,
:Nova Scotia, for the G-7 meeting or stay in
iWashington to oversee the situation and pro-
|V|de a sense of leadership as he did after the
yOklahoma bombing? The choice is obvious:
!Crises at home take precedence over any
iinternational summit; the G-7 would have to
|wait until next year.

- The answer was not so obvious to Boris
iYeltsm who faced a real-life crisis similar to
.the one described above. Chechen rebels,
,protestmg the brutal six-month Russian mil-
:ltary operation against their homeland,
stormed the southern city of Budennovsk,
'klllmg more than 100 civilians and seizing
lover'1,000 hostages in a local hospital. Two
|days after the rebel attack and with the crisis
;still unresolved, Russian President Boris
!Yeltsin boarded a plane for Canada to meet
|w1th leaders of the G-7.

~In an effort to fill the huge leadership void
'len by Mr. Yeltsin’s absence, Russian Prime
'Minister Viktor Chernomyrdm broke off his
ivacation and returned to Moscow to deal with

| the crisis, winning both praise and criticism

)
' " David J. Kramer is executive coordinator of
‘Russian and Eurasian programs at the
.Carnegle Endowment for International Peace
‘in Washington.

- for his role. He secured release of the hostages
in negotiations seen live on nationwide tele-
vision, but in granting the rebels free passage
back to Chechnya, he also yielded to the
rebels’ demands. “The hostage crisis finished
with the worst -scenario,” wrote Pavel Fel-
gengauer, a respected columnist for the lib-
eral newspaper Segodnya. “The terrorists
reached their goal and returned to the moun-
tains with a victory.”

The lower house of the Russian parliament,
had scheduled a vote of no confidence in the
Chernomyrdin government before the Buden-
novsk crisis. In voting several days after the
crisis ended, the Duma passed the non-bind-
ing motion last Wednesday, the first time it had
done so since being elected in December
1993. A second no-confidence vote, which
under the constitution would force Mr. Yeltsin
to either dissolve the parliament or dismiss
the Chernomyrdin government, is set for
tomorrow. Yet negotiations over the past few
days between the parliament and govern-
ment appear to have headed off such a show-
down. They have not, however, ended Mr.
Yeltsin’s problems.

Indeed, the political fallout from the crisis
for the government, and in particular for Mr.
Yeltsin, will be felt for a long time. While he
has been counted out many times before, only
to bounce back, Mr. Yeltsin’s inept handling of
the crisis in Budennovsk may prove to be the
challenge from which he is unable to recov-
er.

Mr. Yeltsin's biggest mistake was going to
Canada. After landing in Halifax, he should
have turned around and returned immedi-
ately to Moscow to deal with the crisis.

Instead, he chose to stgy at the G-7 meeting,
with Russian television showing him shaking
hands with the local population and attending
a circus performance, seemingly without a
care in the world.

In stark contrast with the image of Mr.
Yeltsin in Halifax, Russian television also
showed pictures from Budennovsk, where
dozens of dead were being brought to an over-
flowing morgue and hundreds of hostages
were at the mercy of the Chechen rebels. Ttle-
vision coverage also showed the results of two
abortive rescue missions by Russian forces
surrounding the hospital, leading to even
more deaths.

While hundreds of Russians were being
killed and injured in Budennovsk, Mr. Yeltsin
was thousands of miles away, completely
removed from the situation. The Russian
leader did not help his image on his second
day in Halifax, as he gesticulated frantically
with President Clinton looking on and angri-
ly denounced the hostage-takers.

Before the latest crisis in Budennovsk, polls
showed Mr. Yeltsin’s popularity among Rus-
sians at an all-time low. His decision last
December to send troops into the rebellious
republic of Chechnya certainly did not help
his cause. That decision, which has led to a
brutal six-month occupation of Chechnya,
drove a wedge between Mr. Yeltsin and
reformist politicians such as Yegor Gaidar
who had supported the Russian president,
albeit reluctantly. It also led to the terrorist
action last week in Budennovsk. After
Moscow sent troops into Chechnya, rebels
threatened to carry out terrorist acts against
Russian targets in retaliation. In Budennovsk,

they followed through on their threat.

The political damage to Mr. Yeltsinfrom the
crisis in Budennovsk, on top of the fallout
from the bungled operation in Chechnya,
leaves the Russian leader at the most vulner-
able point in his political career. Mr. Yeltsin
has tried to exploit the hostage crisis, citing
it as justification for his policy in Chechnya,
which he characterized as “the center of
world terrorism, of bribery and corruption
and Mafia”

Yet most Russians are uninterestedinsuch
arguments. As much as they will blame the
Chechens for Budennovsk, Russians will also
hold Mr. Yeltsin responsbile for what hap-‘L
pened there. They will also want to know how
the military and security forces could have let
the situation in Budennovsk happen and why
those forces responded so ineptly to the
hostage crisis.

Even Mr. Yeltsin has raised such concerns.
“We will have to learn why those who are;
responsible for maintaining law and order
allowed the situation to get out of control,” he
said before leaving for Halifax. While looking
for scapegoats, however, Mr. Yeltsin needs to
keep in mind that the forces he is now criti-
cizing are the same ones responsible for keep-
ing him in power.

Some observers cite Mr. Yeltsin's recent
actions as further reason to believe that the
Russian leader will not be re-elected in pres-
idential elections next June, assuming he runs
again. Others suspect that he will use the cri-
sis in Buddennovsk to justify declaring a
nationwide state of emergency and postpon-
ing parliamentary elections scheduled for
December and the presidential election,
though this seems increasingly unlikely.
Either way, Mr. Yeltsin will not have to worry
about leaving Moscow to attend next year’s G-
7 summit meeting in Lyons, France.
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Preserve the Legal Services Corporation

By Douglas S. Eakeley*

Once  apain, the Legal Services
Corporation 1s under attack — and
with it, this country's commitment to
“hiberty and justice for all. ™

But controversy and adversity are
no strangers to the Legal Services
program. As former U.S. Senator
Warren Rudman aptly observed:
“*When migrant workers and other
poor individuals assert their legal
rights, they can offend powerful in-
terests n society. That does not mean
there is something wrong with the
program; it means that it is doing its
job.""

With the new Congress preparing
to take office. it is appropriate to
consider why the LSC deserves con-
tinuing bipartisan support for its na-
tional mission.

The Legal Services Corporation Act
was signed into law by President
Nixon in 1974. lts purpose was to
“*provide financial support for legal

*The author s chairman of the
lLegal Services Corporation and a
partner with Roseland’s Lowenstein,
Sandler. Kohl, Fisher & Bovlan,

assistance in noncriminal proceedings
or matters to persons financially un-
able to afford legal assistance.”” A
corporation insulated from political
pressures and directed by a bipartisan
board of directors appointed by the
president and confirmed by the Sen-
ate, the LSC was designed to be *‘a
permanent and vital part of the
American system of justice,”’ in the
words of President Nixon.

Equal Access to Justice

The federal funding provided to the
corporation by Congress was intended
not merely as a charity, but rather to
serve the ends of justice, as its au-
thorizing legislation makes clear:

The Congress finds and declares
that —

(1) there is a need to provide equal
access to the system of justice in
our Nation for individuals who
seek redress of grievances;

(2) there is a need to provide high
quality legal assistance to those
who would be otherwise unable to
afford adequate legal counsel and
to continue the present vital legal
services program;

(3) providing legal assistance to
those who face an economic barrier

to adequate legal counsel will serve
best the ends of justice and assist in
improving opportunities for low-
income persons consistent with the
purposes of this Act.

OPINION AND COMMENTARY

With the new Congress
preparing to take
office, it is appropriate
to consider why the
LSC deserves
continuing bipartisan
support for its national
mission.

In creating LSC, Congress also
endorsed a model of federalism: LSC
was not to provide legal assistance
directly, but rather through local
programs responsible for identifying
and prioritizing the needs of their
communities. Each local program is
governed by a board of directors, a
majority of whom are attorneys ap-



pointed by local bar associations, with
the balance reflecting the local client
communities.

These diverse and complementary
programs comprise a coherent na-
tional delivery system that combines
local decision-making and service
provision with essential support,
coordination, and oversight at the
state and national levels. The benefits
that it secures extend far beyond those
received directly by its clients because
its successes provide protection and
afford access to many other similarly
situated individuals.

Judged by any measure, LSC has
been a resounding success. Twenty
years after its creation, it supports and
oversees 323 programs operating 919
neighborhood law offices located
throughout the United States and its
territories. Legal Serv:ces programs
have provided legal assistance and
advice to millions of Americans.

In the process, the program has
helped poor people to help themselves
escape the bonds of poverty; enabled
at-risk children to remamn in school;
prevented families from becoming
homeless through wrongful eviction;
provided low-income entrepreneurs

with the counseling necessary to start
their own businesses; helped the el-
derly and disabled to maintain in-
dependent, dignified ways of life; en-
sured essential health care and income
support for needy children. the el-
derly, and the disabled; protected
low-income consumers from fraud-
ulent or coercive practices; safe-
guarded abused women and neglected
children; and assisted residents of
low-income communities to develop
stable economic institutions that bring
jobs. dignity. and hope

Cost Effectiveness

LSC is directly accountable 1o
Congress for the federal funds n re-
cewves. to ‘insure that grants and
contracts are made so as to provide
the most economical and effective
delivery of lepal assistance to persons
in both urban and rural areas *° LSC
meets this responsibility  through a
combination of means: regular. formal
monitoring of its grantees for com-
phiance with statutory and regulatory
requirements: evaluation of the quahty
and cffectiveness of program dehivery
through performance reviews, annual
review of mandatory program finan-
cial audits, as supplemented by quahty
assurance reviews  performed by
LSC’s independent Inspector General.

and the provision of technical assist-
ance. It performs these functions on a
budget that represents only 3 percent
of its total annual appropriation,
making LSC one of the more cost
effective — if not rhe most cosl
effective — federally-funded programs
in the country.

Also noteworthy is the partnership
with the private sector that the pro-
gram has forged over the years. The
private bar has always been sup-
portive of LSC, and each Legal Ser-
vices program is required to involve
private attorneys in the provision of
legal services to needy clients. Today,
more than 130,000 private attorneys
volunteer their time for this purpose.

A large number of clients and client
representatives are engaged in lay
advocacy and in training nonlawyers
how to work within the legal and
administrative systems. Legal Services
programs have also utilized their
federal grants and support from LSC
to leverage contributions from a
number of other funding sources.

Critics of LSC have erroneously
asserted that it engenders unnecessary
litigation, and that l.egal Services at-
torneys are engaged in ‘‘social engi-
neering”” and ‘‘lobbying for ‘polin-
cally correct” causes.” Such concerns
prompted Congress and LSC boards
appointed by Presidents Reagan and
Bush to restrict — f not eliminate —
through appropriatons  riders  and
regulations any tendency in local
programs 1o devote scarce 1.SC funds
o activities other than those address-
ing the immediate and pressing legal
nceds of their chents

The cases that Legal Services at-
torneys handle today - mainly involve
famly  matters (33 percent of all
cases). housing (22 percent), income
maintenance (17 percent), and con-
sutner finance (11 percent). And only
15 percent of Legal Services cases
require representation in court or be-
tore administrative agencies — a re-
markably low percentage in a society
where litigation 1 commonly used to
resolve disputes and protect basic in-
terests.

There are also sigmificant restric-
tons on recourse to class achons,
another source of complinnts 1n the
past  Local  programs  must  have
procedures in place for review and
approval belore any - class acuon s
mitiated.  these include  consultation
witli the potennial defendant to exhaust
the possibihiies of anucable resolution
before commencing hitigation. As a
result, class actions are only a small
fraction of the overall Legal Services
caseload (less than onc-half of one
percent).

Nevertheless, the class action re-
mains the most efficient and cost-
effective vehicle to address wide-
spread abuses affecting large numbers
of individuals. A case in point is
Sullivan v. Zebley, 493 U.S. 521,541
(1990). in which the Supreme Court
determined that the Secretsry of
Health and Human Services was sys-
tematically denying benefits under the
Supplemental  Security Income Pro-
gram to large numbers of severely
disabled children, in a fashion that
was ‘' ‘manifestly contrary (0 the
statute.” "’

There are also those who question
the federal interest in continuing the
Legal Services program. and suggest
that state and local governments and/
or private chanties can replace 1LSC
and the federa! funding 1t receives.
But L.SC serves a historic federal role
that cannot be effectively or effi-
ciently replicated at the state or local
level.

The federal interest 1in maintaining
LSC as ‘‘a permanent and wvital pan
of the American system of justice™
should be as manifest today as 1t was

ir 1974. As former U S. Supreme
Court Justice Lewis Powell Jr. put it
at the time. when he was president of
the American Bar Association,
**|E)qual jusuice under law s not
merely a caption on the facade of the
Supreme Court building It s perhaps
the most inspiring ideal of our soci-
ety. It is one of the ends for which
our entire legal system exists It
15 fundamental that justice should be
the sane. in substance and avail-
ability. without regard to econonne
status. ™’

Funding Cuts Limit Services

Nor can alternative funding sources
be expected to replace federal fund-
ing. LSC’s current fiscal-year appro-
priation of %415 million is less than
half of its 1980 appropriation, ad-
justed for inflation and the demo-
graphics of poverty. Because of the
reductions in funding during the carly
1980s. the number of Legal Services
offices has been reduced by 36 per-
cent, while the number of Legal Ser-
vices attorneys and paralegals serving
the poor has fallen by 32 percent

At current funding levels, and
supplemented by all other funding
sources, Legal Services programs are
able to address only about 20 percent
of the estimated need for legal ser-
vices. As former Congressman and
LSC director Guy Molinari testified
on behalf of LSC's request for an
appropriation of 3525 million two
years ago, ‘‘[W]e can argue about the
amount of unmet need; but I don't
think there is any dispute about the
fact that there is a very substantial
amount of people out there who are,
in fact, in need of civil legal services

Whatever figure you come up
with in your own generosity will not
be anywhere near enough to fully
meet the need."”

Now more than ever, Amcrica
needs a vibrant Legal Services pro-
gram. Despite a solid economic re-
covery, there are more people living
in poverty in America today than at
any ume since 1961; over the last
four years, the poverty rate has in-
creased by almost 18 percent.

Forty percent of our poor are chil-
dren — more than at any other time in
our history: Through no fault of their
own, 22 percent of all children in
America live in poverty. They suffer
from homelessness, mainutrition,
sensory deprivation, inadequate
schooling, and diseases that are emi-
nently preventable. And they die at
rates that make many third-world
countries look respectable.

Once again we are at a crossroads.
Under the Constitution, the govern-
ment is charged with establishing jus-
uce and securing the blessings of
hberty — not for just a few. but for
everyone. America’s founders under-
stood that democracy s only possible
when al/l/ people have access to a
svstem of justice that protects their
nghts. resolves their disputes. and
provides them with an opportunity for
helping themselves to improve their
hives

By providing access to justice for
millions of Americans. the Legal
Services program has given them a
stahe 10 our system. o sense  that
povernment ss meant to be a servant
of the people rather than their master,
and a hope that the American pledge
of hbeny and pustice for all™ can
heconie a reahty B
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TALKING POINTS ON LEGAL SERVICES CORPORATION ISSUES
IN THE COMMERCE, JUSTICE, STATE, THE JUDICIARY AND RELATED
AGENCIES FY 96 APPROPRIATIONS CONFERENCE REPORT (H.R. 2076)

The House and Senate Commerce, Justice, State, the Judiciary and Related Agencies
appropriations bills (H.R. 2076) are substantially similar on most issues affecting the Legal
Services Corporation (LSC). In most of those areas of difference we favor the Senate
language. We urge the Conferees to recede to the Senate provisions on the following issues:

L Funding and Distribution of Funds

1) ' ‘ This amount represents a 15
percent cut ﬁ'om LSC‘s post-rcscxsslon FY 95 ﬁmdmg level compared to the one-third cut in the
House bill. LSC estimates that at the House level of funding 150,000 fewer potential clients and
their families, totalling upwards of a half million people, would be served and as many as an
additional 100 legal aid offices, a large proportion of them in rural areas, would be forced to
close.

The House bill would drastlcally slash LSC’s M&A budget from the current level of $10 mllllon
to $5 million. The total of LSC's fixed obligations for FY 96 is $3.6 million. Ifthe M&A budget
is reduced to $5 million, M&A is left with only $1.4 million to meet its expenses for the rest of the
year. At this level of funding LSC will be forced to lay off more than 50 employees
immediately. (In anticipation of reduced funding, LSC has already reduced its staff from 97 to
68 people.) Severance payments for these employees would total approximately $500,000,
leaving only $900,000 for operating expenses for the rest of FY 96 and p_mmmgumt
approximately 15. Clearly this reduction in staff and funding would completely undermine LSC's
ability to implement competition and fulfill other programmatic responsibilities. Also, the Senate
bill would permit the LSC Board of Directors to allocate its M&A funds in a way that will ensure
continuity in the compliance monitoring function.

3) Drovj d i
g&gﬂn_p_gnu]m&ns_ Both the House and thc Senatc bxlls call for a ﬁxndlng formula based on the
1990 census that would distribute funds equally among geographic regions for basic field
programs. However, the Senate bill would allocate an amount of money at the national level from
which to make grants for the direct delivery of legal assistance to Nativo Americans and would
permit LSC to allocate an amount of money for migrant farmworker programs. While the House
bill does not prevent LSC from serving these special populations, additional assistance would not
be possible under the per capita poor person formula. In addition, the Senate bill would allow
LSC to continue its current practice of funding programs in Alaska, Hawaii and the Virgin Islands
on the basis of an adjusted census count in order to take into account the high costs of delivering
services in these areas.
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II. Transition and the Date for Implementation of Competition

Such e prov:sxon is essential to pem'nt legal serwces programs to withdraw from pendmg cases,
find alternative counsel and take necessary steps in cases pending before the courts to obtain
approval from the judges involved. If programs are not given time for such a transition, they will
encounter serious problems in complying with state ethical rules governing representation of
clients, Many will be faced with orders from judges requiring the program to continue
representation in cases where alternative counsel is not available or where the case is at a stage
that requires the continuation of the current attorney. In such cases they would be required to
discontinue the provision of services with LSC funds.

House bill requxres the system to be in operatton by January 1 1996, whrch isonly a few weeks
away. While implementation of our competition plan is well under way, additional time is
necessary to evaluate applications fully and provide technical assistance to new applicants in order
to ensure that the competitive system for awarding grants is fairly implemented.

IOI. Correcting Unintended Consequences of the House Biil

The House bill could be mterpreted to prevent a rectptent from takmg a fee-generatmg case cven
if private attorneys were not available or were not willing to take the case. Many nominally fee-
gencrating cases involve such small fees for the work required that private attorneys will not take
the cases. For example, Black Lung cases provide for fees, but the fees are so small that private
sttorneys in Kentucky have not taken and will not take such cases. These are handled today by
legal services programs in Kentucky. In Alagka, there is a general fee-ghifting provision for all
civil cases, so that virtually all the litigation that Alaska Legal Services does could be viewed as
fee-generating. In some rural areas of the country there are no private attorneys available to take
cases whether or not they are fee-generating,

: g.Of § 3. ' o Recxplents
should be encouraged to seek ﬁmds from state and local legrslatwe and admm:stratwe bodies to
expand the availability of legal services to the poor. Recipients which receive funds from such
bodies should be able to communicate with and respond to such bodies when they are considering
issues affecting the recipient’s funding.
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Congress of the United States
®lastington, DE 20513

' March 20, 1808

The Honorable Dick Altw
Majorty Leudar * oV -
U.S. House of Reprasentative.
H-329, The Oapitel
Washington, D.C. 20815

Oear Dick: - SRS

Wae are wiiting with regard 1o the Omnibus Fiscal Year 1986 Approprigions biit
(MR, 3019) and funding for the Lagal Semvices Corporallon. !

As you will recdl. aher lengthy négotiations last year, wa ruchéd in.lgmombdt_.‘ -.'.".. 1o
to fund the LSC at no more than $278 milion for Flscal Year 1008, $141 miilfon for '
Fiscal Year 1887, and $0 for Feoal Yoar 1998, You and the rest of our leadarship have

peen diligent In ensurng adherence to‘thlsl_lgmmcm.

It has com to our attantion that the Senate version of the continuing resolution
contalns & funding level of $300 million for Legal Services. I addition, the Cohen
Amendment, approved by tha Senate Thursday svening, 0reatos & massive loophole
allowing legal services grantsqs 10 engage In jobbylng activitles.

We are writing 10 ask that you, along with eur confarees, resist all pressure from .
the Sanate and the White House to go along with any tunding level in excess of $276
milion. Every additional goilar that wé appropriate ig another dollar that the L.8C has
1o continue engaging in poftically motivated ligation, such as challenging the.
constitutionaltty of welfare reform and biacking public housing developments from
svicting drug dealers. \We also request that you. ask ow confarees to oppose incluslon
of the Cohan Amendmant In the conterence Tepon. Exparience has ghown thet legal
sarvices lawyers will exploft the smaliast af loopholea to flout the will af Congress and

pursue their radical agenda.
hank you for your eontinued assistance on thie very important issue.

sincerely,

seeat P un ASTVEUD AND

zo0@ ' '
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