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NATIONAL LEGAL SERVICES WEEK, 1994

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

The preamble to the Constitution reminds us that our great
Nation was founded "to establish Justice . . . and secure the
Blessings of Liberty . . . ." The very nature of justice
demands that it be available to all. True justice cannot be
rationed -- it cannot be accorded to some while others are
denied the full benefit of their rights. Our Founders
understood that privilege and responsibility are inextricably
linked. The words "Equal Justice under the Law," inscribed
over the portal of our highest court, represent a solemn promise
made to every American.

Twenty years ago, the Legal Services Corporation was
created to help keep that promise, promoting equal access to
justice by making high-quality legal assistance in civil matters
available to those who would otherwise be unable to attain it.

In designing the Legal Services Corporation the Congress
recognized the need for an independent entity, protected from
political interference, to support local programs that would be
accountable to their own communities. Legal Services was
designed to ensure that all Americans needing assistance are
provided with legal representatives whose responsibility is to
fully protect and defend their clients’ best interests according
to the highest standards of professional obligation.

For two decades, the Legal Services Corporation has ful-
filled that mandate. It supports local legal services programs
that operate under the auspices of their own Boards of
Directors, which are made up of clients and representatives of
the local bar. Today, the Corporation supports 323 programs
operating in over 900 neighborhood offices across the Nation.

In addition, more than 130,000 private attorneys volunteer their
time and energy toward activities associated with local legal
services projects.

Legal Services programs extend assistance to more than
1.5 million people every year, vindicating their rights,
resolving their disputes, and offering a means of improving
their lives. Dedicated attorneys, paralegals, staff, Board
members, and volunteers have worked with unflinching commitment,
often under adverse conditions, to serve those whose rights and
interests they represent. Legal Services has won the respect of
the judiciary, the organized bar, and the client community. For
many Americans; the existence of legal services has renewed
their faith in our government of laws.

On the 20th anniversary of the Legal Services Corporation,
I reaffirm our national commitment to equal access to justice,
to decency, to fair play. I voice my deep respect for those
who have given so much to keep those principles alive over the
years.
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the
United States of America, by virtue of the authority vested in
me by the Constitution and laws of the United States, do hereby
proclaim the week of September 26 through October 2, 1994, as
"National Legal Services Week." I urge all Americans to join
me in recognizing the contributions that the Legal Services
Corporation and the local programs that it supports have made
in fulfilling the promise of equal justice under the law, and I
call upon the people of the United States to observe this week
with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty-sixth day of September, in the year of our Lord

nineteen hundred and ninety-four, and of the Independence of
the United States of America the two hundred and nineteenth.

WILLIAM J. CLINTON
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The Kamikaze Campaign

Bob Dole’s campaign for President has not
gotten off the ground yet, despite innumerable lum-
bering attempts at takeoff. At a point in the election
season when the novice candidate Bill Clinton had
already released an entire book detailing his posi-
tions, Mr. Dole has not yet come up with a tax plan.
He has gotten into public disputes with everyone
from Colin Powell to Katie Couric. Now, the unkin-
dest cut of all, he has been attacked by Senator
Alfonse D’Amato of New York, a member of the
campaign’s inner circle.

Mr. D’Amato’s complaints, first reported in
The New York Pgst, were a public airing of criti-
cism that Republicans have been expressing pri-
vately for several weeks. The G.O.P. is a party in
the throes of a crisis of confidence over its inevita-

ble nominee. Mr. Dole has provoked it by campaign-

ing as badly as any major figure since the time
Michael Dukakis stuck his head out of that tank-in
1988.

Mr. Dole says the press is out to get him. But so
far we have not been able to locate the journalist
who forced him to forget his proud civil rights
record and growl that the N.A.A.C.P.’s good-faith
invitation to speak at its national convention was “a
setup.”’

Mr. Dole’s other mistakes of tactics and princi-
ple seem equally puzzling and equally avoidable. He
should not ‘have dismissed decades of science to
argue that tobacco is not addictive. He should have

kept to his original course and sided with pro-choice _

Republicans on the location of a “tolerance’’ plank
in the party platform, rather than flip-flopping.
The Dole camp was clearly dismayed that such
a prominent member of their own team was going
public with the Republicans’ widely held dismay
over this kamikaze campaigning. Some suggested

that Mr. D’Amato was merely trying to protect his
own shaky popularity in pro-Clinton New York.
Campaign staff members pointed out the irony of
Mr. D’Amato, who runs on the Right te Life line in

‘New York elections; criticizing' Mr. Dole for.caving

in to conservatives on abortion. . .

Whatever Mr. D’Amato’s motives, he is cer-
tainly right. The Dole Presidential campaign is
going badly. The candidate seems to be taking a
positive delight in thwarting his aides’ efforts to
keep him “on message.” As in 1976 and 1988, he
tosses off Jemarks that wind up displacing his
campaign speeches in the news. It is not such a
great leap from “Democrat wars’’ to the crackpot
assertion that Ms. Couric was violating equal-time
rules by asking about his exoneration of nicotine.

Some of Mr. Dole’s defenders rightly point out
that there is an inside-baseball tone to these criti-
cisms. They are about whether Mr. Dole is a good
campaigner rather than a good potential President.
But running for President is a test of how well a
nominee can operate under almost unbearable pres-
sure, constantly in the public eye, forced to handle a
dozen pressing problems at once and work with a
group of top aides who have different, often compet-
ing agendas. It is in some ways like being President.
A campaign is an imperfect test, but it is still one of
the best indicators the general public has of how a
candidate would do once elected.

Invoking his history in war and peace, Mr. Dole
favors third-person descriptions of himself as tough,
persistent and unflappable. His Senate colleagues
speak of a canny tactician who couples a core of
principle and a pragmatic instinct for legislative
deals. It will be a more interesting Presidential
contest if that Bob Dole shows up for the campaign.
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Ulster’s Battered Peace

The bombs, barricades and bombast of sectari-
an strife have returned to Northern Ireland after a
22-month grace period that once seemed likely to
bring a lasting peace.

Primary blame for this tragic retreat from
sanity belongs with the Irish Republican Army,
which broke a 17-month cease-fire in January with a
deadly London bombing, then broke it again in June
in Manchester. An L.LR.A. splinter group may be
responsible for last Sunday’s hotel bombing in En-
niskillen, the first sectarian bombing in Northern
Ireland itself in nearly two years.

Gerry Adams, the leader of the pro-I.R.A. politi-
cal party Sinn Fein, has yet to repudiate the LR.A.’s
bombing campaign and has thus excluded himself
from the peace talks sponsored by the British and
Irish Governments and strongly supported by the
United States. _

But heavy responsibility also rests with Protes-
tant politicians, including David Trimble of the
mainstream Ulster Unionist Party. The Unionists
have deliberately inflamed the situation by leading
provocative marches through Catholic residential
neighborhoods, commemorating Protestant vic-
tories in the I7th century.

British authorities, after first insisting that the

marchers could not pass through Catholic strong-
holds, abruptly reversed themselves under Protes-
tant pressure, one of a series of disastrous British
tactical mistakes committed this year on Northern
Ireland. Predictably, the marches incited clashes
between angry Catholic residents and the predomi-
nantly Protestant police force, the Royal Ulster
Constabulary. A Catholic protester was run over
and killed last Friday by a security force vehicle.

After the I.R.A. resumed its bombing campaign,
it was probably only a matter of time before Protes-
tant hard-liners returned to-confrontational tactics.
Mercifully, they have so far limited themselves to
marching, maintaining the bombing cease-fire they
declared in October 1994.

For now, London, Dublin and Washington are
left to watch helplessly as Catholic and Protestant
hard-liners in Ulster turn the peace talks in which so
much hope had once been invested into little more
than an empty sideshow.

There is, however, one significant basis for
hope. Most of Ulster’s people, on both sides of the
religious divide, seem appalled at the return to
violence and want somehow to retrieve the chance
for peace. Unfortunately, many of the province’s
political leaders decline to heed their pleas.

Buckle Up — in the Taxi, Too

For years safety-minded New Yorkers have
urged taxi passengers to wear seat belts, given that
violent stops are a fairly common feature in city
traffic. A 1994 law that required bulletproof parti-
tions between passengers and drivers has made
seat belts more vital than ever. :

As The Times’s Joyce Purnick reported yester-
day, passengers are smashing into the partitions in
increasing numbers, resulting in debilitating head
and facial injuries. An emergency room doctor at
Bellevue Hospital describes the injuries as ‘‘a daily
problem.” The accidents are said to be pushing up
insurance premiums. The Taxi and Limousine Com-
mission keeps no statistics on the mishaps. But
hospitals are seeing so many facial injuries that
they have begun keep a tally on their own.

People who automatically buckle up when driv-
ing or sitting in the front seat tend to ignore seat
belts when sitting in the rear. The commission
requires that taxis built from ‘1990 on be equipped
with belts, but the law does not require passengers
to wear them. In fact, the state vehicle and traffic
law specifically exempts both drivers-and passen-
gers in taxis and liveries from having to wear belts
and harnesses.

The Taxi and Limousine Commission’s lawyers
are trying to determine whether a local seat-belt
regulation for passengers would violate state law.
The commission’s chairman, Christopher .Lynn,
supports a state law that would require wearing the
belts. Until the State Legislature takes up the mat-
ter, New Yorkers need to buckle up.

Legal Services on the Ropes

House Republicans are continuing their drive
this week to destroy the Legal Services Corporation,
the federally financed program that assists poor
people with civil legal problems.

In May, anti-Legal-Services ideologues suc-
ceeded in slashing the program’s budget by 30
percent, from an already inadequate $400 million to
$278 million for the current fiscal year. Republican
lawmakers also won restrictions that impede the
ability of Legal Services lawyers to represent their
clients effectively.

The latést attack threatens the program'’s very
survival. The House Appropriations Committee has
approved a bill that would cut the Legal Services
budget for the next fiscal year in half, to $141
million. That is far below what is realistically
needed to sustain a meaningful national program.

The Republican leadership’s goal is to starve
the agency now and terminate it completely next
year — converting what is now a Federal program
into a far less vigorous series of block grants to the
states. Sad to say, one of the ringleaders in this

retreat is a New Yorker, the Rules Committee
chairman, Gerald Solomon.

House Republicans seem to think they can get
away with killing off the Legal Services Corporation
without any negative political consequences. They
have apparently made a cynical calculation that the
only thing less popular than a poor person nowadays
is a poor person with a lawyer.

But that underestimates the nation’s sense of
fair play. If the question weze put to them, it is hard
to believe most Americans would favor denying
impoverished adults and children help with urgent
civil legal problems that jeopardize their homes,

- their benefits and, in cases where court protection

frorn domestic violence is needed, even their lives.

As the issue moves to a vote by the full House
later this week, and then the Senate, the fate of
Legal Services — an important expression of the
nation’s commitment to the ideal of equal justice —
hangs in the balance. President Clinton respects the
program’s importance. A lot rides on his willingness
to exercise White House leadership to save it.
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BOB HERBERT

Madness as Usual

The police report of March 5, 1990,
refers to the arrival of a “DOA,” a
male black, approximately 5 years
old, at Our Lady of Mercy Hospital in
the Bronx. When cops first saw the
boy, he was lying face up on a table in
the emergency room. His body,
which weighed only 35 pounds, was
covered with thick welts, severe lac-
‘erations and deep ugly bruises. His
head and llps were battered and
swollen, as if he'd been in a prize-
fight.

No sign of life. Five years old.

' Hospital personnel tried to revive
the boy but it was no use. He had
‘been beaten so savagely his liver had
split in two. He was officially pro-
nounced dead about 9:45 A.M.

The police report, understated as
always, recommended that the case
“remain active.”
> It sure has. The boy’s name was
Adam Mann He had been beaten by
‘his father, Rufus Chisolm, and his
‘mother, Michelle Mann, both of
‘whom went to prison, and he was the
“subject of a celebrated “Frontline
documentary called “Who Killed
Adam Mann?"

The documentary detailed the
'shocking extent to which city offi-
clals closed their eyes to the clearest
possible evidence of extreme child
“abuse. Adam had four siblings who
ranged in age, at the time of - his
death, from eight months to 9 years.
JExcept for the youngest child (the
‘only girl), brutal beatings were rou-
“tine and broken bones were common-
‘place. Child welfare officiais had
known since at least 1984 of the hor-
ror that was taking place in the

household. For the most part, they
ignored it.

“Frontline” reported that Keith
Mann, who was 2 years old in 1984, '
had already suffered ‘‘a ruptured
spleen, a perforated intestine, liver
damage and fractures of the face,
ribs, arms and skull” Michelle Mann
was charged with abuse in mid-1984
and all of her children were taken
from her, but only temporarily. She
pleaded. guilty to non<criminal
charges of neglect, agreed to do bet- *
ter, and the children were returned. :

Ghastly child
abuse, ignored.

It was like sending kids back into a
blast fumnace,

Larry Mann, a year older than
Keith, would suffer a broken wrist, a
broken leg and so many minor frac-
tures the authorities lost count. Peter
Mann, the oldest child, reportedly
tried to commit suicide after Adam’s
death, saying he wanted to join his
brother in Heaven. .

The city did not intervene in a
_ meaningfu) way untll Adam was
" killed. The surviving siblings were
then placed in foster care. But except
for the youngest child, for whom an
adopton is being arranged, no per-
manent living arrangement has been
worked out
__Michelle Mann was released from
prison in January 1994, and she
wants her children back Last Sep-
tember she gave birth to another
child, a boy. (He was removed from
her custody but will likely be re-
turned.) Rufus Chisolm will be eligi-
ble for parole next year. 3
Incredibly, the long-term plan of
child welfare officials is to return
Adam Mann's three brothers to the

custody of their mother. And there is
nothing to stop Rufus Chisolm from
rejoining the family when he is re-
leased

This is madness, of course. But in
the demented universe of the child
welfare system, it is madness as
usual.

““The city is operating the way it
always @oes, in a total vacuum,” said
Marcia Robinson Lowry, director of
the advocacy group Children’s
Rights Inc. “Since 1990, when the
surviving siblings came back into
care, the city has basically done no
realistic planning for them at all.”

Children’s Rights has brought a
multimilliion-dollar lawsuit against
the city on behalf of the Mann young-
sters and several other victims of
child abuse and neglect. The suit
charges that the city has repeatedly
failed to properly investigate credi-
ble charges of child abuse, and has
not properly managed the cases of
children placed in its care.

Reasonable people may yet step in
to thwart the return of Peter, Keith
and Larry Mann to their mother. But
even in that case, because no perma-
nent, constructive alternative has
been developed, the three boys would
most likely, in Ms. Lowry’s view,
“just age out in the system, and
probably wind up very, very dam-
aged.” o
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On My Mmd

A.M.ROSENTHAL

The Making of an Anti

‘““The dictatorship of the Commu-
nist Party is maintained by recourse
to every form of violence.”

Leon T rotskywrote that in 1924,
when he was a leader of the Soviet
party. He knew; he was a command-
er of party terrorism before and
during the revolution unti! he be-
came its victim, causing few to weep.

In the Soviet Union, and every- .

where else a Communist party came
to power, violence was the bedrock of
its power. Now the Chinese Commu-
nist party stays in power through the
unceasing use of violence against its
people — torture, imprisonment and
slave labor. OQutside.lts borders, it
used the ultimate violence of mili-
tary tovasion to occupy T ibesand for
the half-century since to massacre
its people and civilization.

But as Chinese missiles were drop-
ping off T alwan— the violence of
international terrorism — U.S. China
specialists were heard urging a pol}-
cy that has never worked agalost
any dictatorship, Communist, Fas-
cist, theological or military: persua-
sion unsupported by political, eco-
nomic or military sanction.

“Rather than stigmatizing and
sanctioning China, the United States
should assist those on the mainland
who are working to change things’
was one example. Michel Oksenberg,
a prominent academic on Asia,
wrote that in Newsweek and identi-
fied those people — “‘many’’ Chinese
leadérs now in power.

- Let’s state clearly what is rarely

Communist China
and U.S. values.

said and often covered up. Attitudes
.about dealing with dictatorships do

not spring fullborn from the prob-
lem of the moment. They germinate
— {rom personal background, politi-
cal leanings, motivation, experience,
and above all from beliefs about
what is good or evil.

That is true of scholars, officials,
businessmen and commentators like

‘ myself. None are acting simply as

reporters, trying to convey data and
present cool analysis. We are advo-
cates for our visions of morality.
We believe one set of attitudes
toward dictatorships to be moral and

. another evil. We do not often say so,
possibly for fear of being considered

appeasement-soft or warmonger-
hard. Americans who advocate per-
suasion without penalty can speak
for their values themselves. o

Mine come from the belief that ail
dictatorships are based on wiolence
and therefore dangerous and despi-
cable. By instinct and experience I
am not a pon-Communist but an and.

For me, the question becomes bow
can we use our economic and polit-
cal pressure to weaken dictator-
-ships. The corollary is that even if we
cannot drastically weaken them, it is
a sin to enrich or empower them,
synonyms really. I will not buy any- .
thing made in China.

No dictatorship was ever wheedled
out of violence. The Soviet Union
collapsed because of intermal rot,
economic  isolation, increasing
American military power preventing
expansion of the empire, and dissi-
dents-treard abroad, with the help of
America’s Lane Kirklands.

President Clinton did well in the
crisis China manufactured out of
fear of democracy on T aiwan— al-
though Beijing pointedly has not re-
nounced future missile use. But the
overall Clinton policy remains to ex-
act no price for the indecencies in-
flicted on Chinese and T ibetansand
instead to encourage Ametican busi-
nesses and officlals to push trade
with China, including its armed
forces. The policy has failed, except
to strengthen the dictatorship.

Short of war the U.S. cannot de-
stroy the dictatorship; the Chhsese
people will do that. But the President
can take steps that at least would not
shamefully bolster it. Among them:

® Tying tariffs to proven elimina-
tion of torture and military action,
against the people of China, T ibet
and T stan

e Prohibiting export of any U.S.
product or technology that would
strengthen China's armed forces.

e Eliminating credit or guaran-
teed U.S. loans for such suicidal
trade. (During World War II Ameri-
cans said sardonically that U.S.
scrap iron sold to Japan was dropped
on Pearl Harbor; with China it's
gone high-tech.)

e Invoking against China the se-
verest penalties available by law for
selling nuclear-weapon material to
Pakistan or any country.

Similar steps — plus constancy —
helped end the Soviet dictatorship.
They can bring closer the end of its

. Chinese successor. That goal is in the
best interests of the people scream-
ing in the torture cells, of America's
security and its morality. D
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Slapp-Happy Companies

By George W. Pring
and Penelope Canan

DENVER
orporate America com-
. plains that lawsuits are
i crippling productivity.
Chrysler is seeking
sanctions against law-
yers who have filed un-
successful class-action suits alleging
that the company put faulty brakes in
cars. A California referendum that
wouid have capped fees for lawyers
who represent injury victims was
narrowly defeated on Tuesday. Under
‘Industry pressure, the Senate passed
a tort reform bill limiting damages in
Téwsuf(s involving faulty.products.
~ One might almost believe that cor-
;porations are constant victims of law-
suits. But they are actually doing
much of the suing.
More and more often, the compa-
niw targets are neighborhood
environmentalists, consumer
wat % ogs, good-government groups,
‘homeowners’ associations and indi-
wviduals. Their sin? Exercising their
.First Amendment right ‘“to petition
-the Government”" by speaking out at
. public hearings or contacting their
;elected representatives about corpo-
‘rate or government misdeeds.
» . Lawyers and judges call such suits

',:._:George W. Pring, a law professor at
, the University of Denver, and Penel-

ope Canan, a sociology professor
~“there, are the authors of “Slapps: .

"‘Gettmg Sued for Speaking Out.”

L R

Slapps, for ‘‘strategic lawsuits
against public participation.” A na-
tionwide study we recently completed
for the National Science Foundation
found that there were virtually no
such suits before 1970, but since then

,teas of thousands of Americans have -
been sued and untold thousands have

been silenced by threats.

A company filing a suit will usually
allege defamation, business interfer-
ence or conspiracy. But these accusa-
tions are just the window dressing
necessary to get court attention

The most frequent Slapps are filed
by real estate developers against
neighborhood groups and residents
who oppose giving them bullding per-
mits. For instance, SRW Associates of-
Woodbury, L.I., filed an $§11 million
suit against 9 community groups and
16 individuals who testified against a
proposed development at a public
hearing. (The suit was dismissed.)

Corporations sue customers for fil-
ing complaints with government con-
sumer protection offices. Businesses
sue women’s rights groups, civil
rights organizations and unions for
pointing out discrimination and work-
place violations. “Eco-Slapps” ‘are a
risk for environmental groups that
take on poliuting companies,, taxic
dumps, loggers and even zo00s. The
Sierra Club has faced 10 such suits.

Perhaps most troubling, govern-
ment agencies and employees are
suing critics. In West Contra Costa,
Calif., the sewer district filed a $42
million suit against a resident, Alan
LaPointe, and 490 unidentified John
Does. for opposing its plans to build
an incinerator.

Lawsuits that
“muzzle citizens
who complain.

The good news is that Slapps are
losers; most are dismissed But a
judge’s decision is often not the issue.
Legal costs can devastate individ-
uals and volunteer groups. As one
executive who.filed a sutt told us,
‘“There should be a price for speak-
ing out against us."”

Revognizing that public participa-
tion is essential to a democracy, 10
states, including New York, have
passed laws against Slapps. New
York requires a plaintiff to prove
that the defendant acted with malice
and “reckless disregard for the
truth” If a judge rules that a case
was brought for purposes of intimi-
dation, the plaintiff can be forced to
pay damages and the defendant’s
legal costs. But only Congress can
protect everyone’s rights; it should
take up a similar Federal bill quick-
ly.

For now, some companies and
their lawyers.are getting a taste of
their own medicine. The legal profes-
sion’s newest growth industry is
“Slapp-backs"” — coumtersuits filed
by Slapp victims for abuse of the
courts and violation of First Amend-
ment rights. (m]

'Z s BOSTON
.. In the American dream, law is the
great equalizer. Rich and poor ahke
can seek their rights in court —
°abtaln what the motto 1nscribed on
the pediment of the Supreme Court
vbuilding promises: -Equal Justice

Jnder Law.

.., That promise would be under-

-mined by legislation near passage in
“Congress. It would savagely cut the
funds and restrict the work of the
,Legal Services Corporation, which
Ainances legal representation for
Jfhose who need and cannot afford it.
.- President Nixon signed the Legdl
\Services bill into law in 1974. The

,ponprofit corporation it created

:gives funds to local programs all

-over the country, helping five million

.people last year. Now the radical
_Republicans in Congress are work-
mg to destroy it. And President Clin-

.4on has not spoken out to defend its
great purpose.

. The Legal Services budget for this
year has already been cut from $400
million to $278 million under the tem-
porary spending measures repeated-
ly passed by Congress. The further

‘1assaults on the program are in an

~appropriation bill that awaits resolu-
tion of the overall funding conflict

~between Congress and the President.
s+« Restrictions in the appropriation
1bill would prohibit legal services

-from:

e Bringing class actions. Such
.cases are a tiny part of Legal Serv-
_ices’ work, but they may solve signit-
_icant problems — for instance, the
“lllegal cutoff of Social Security dis-

ability payments to thousands of peo-

ple. -

Abroad at Home
ANTHONY LEWIS

The G.O.P. attacks
Legal Services.

o Handling cases that involve po-
litical redistricting.

® Representing anyone who
claims to have been treated illegally
after a change in state welfare rules.

® Representing prisoners, such as
those who claim they have been sys-
tematically assaulted or sexually
abused, or aliens such as those seek-
ing political asylum.

Another provision forbids Legal
Services to get attorneys’ fees when
it wins a case, even if a statte
requires payment. Still another says
that no one working for an organiza-
tion funded by Legal Services may
appear as a witness o legislative
matters, even in response to a Con-
gressional request for testimony.

One more clause provides that all
the restrictions apply to any locai
law office that gets even a small part
of its money from Legal Services. So
an organization supported by a local
bar association gives up its freedom
to choose cases if it takes $1 in Fed-
eral funds.

The restrictions and severe budget
cut reflect a deep animosity to the
corporation. Why should there be
such hatred of an enterprise promot-
ing a profoundly American ideal,
equal justice under law?

Some of the opposition comes from
the Chrismn Coalition. It says Legal

Thumb on the Scales

Services is “anti-family’’ because it
represents poor women in divorce
cases. Most of those cases involve
domestic violence, child abuse and
the like. Is the Christian Coalition in
favor of family violence and incest?
Or does it think women should be
bound to continue suffering such law-
lessness?

In 52,000 cases it handled last year,
Legal Services pursued fathers de-
linquent in child-support payments.
Is that “anti-family”’?

But something else must be in-
volved in the attacks. It is resent-
ment: resentment by those who have
power in this country when, occa-
sionally, they are held legally ac-
countable for injuries to the weak.

Agribusiness has complained bit-
terly abeut ] egal Services, for exam-
ple — because lawsuits have made
farmers provide minimum decen-
cies such as sanitation, required by
law, to seasonal workers.- In other
words, like so much else done by the
radical Congressional Republicans,
it is a case of the haves against the
have-nots.

Alexander Forger, the distin-
guished New York lawyer who is
president of Legal Services, said he
was puzzled by the onslaught.

‘‘We have a stake in a civil com-
munity,” he said. “I cannot under-
stand the objection to people solving
ir problems through the system.
President Clinton’s silence in the
face of all this is puzzling. Hillary
Rodham Clinton was chairwoman of
the Legal Services Corporation from
1979 to 1981. Are she and her husband
really going to sit by while it is
destroyed? O
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A Test of Corigressional Conscience

Mariella Batista survived her escape f{rom

Cuba in an inner-tube raft. But once in the United’

States, she could not obtain critical legal help that
might have prevented her shooting death May 7 at
the hands of a man who had beaten her for years.
Her sad story has sparked an important new effort
in Congress to try to roll back some of the devastat-
ing new restrictions On the federally financed Legal
Services Corporation, which assists poor people
with their civil legal problems.

A week before ‘the 28-year-old Cuban immi-
grant was murdered by her estranged common-law
husband in California, a local Legal Services office
was forced t0 reject her desperate pleas for help in
getting a protective order to keep him away, The
budget bill signed in April by President Clinton not
only decimated funding for Legal Services, but
imposed restrictions severely weakening the organ-
ization’s ability to represent needy CHents.

Among other things, it barred local Legal Serv-
ices offices from using even private donations to
represent immigrants who are not lawful perma-
nent residents. Ms. Batista, in the country on *pro-
tected parole’ status, was in the process of obtain-
ing her permanent resident status. Though sympa-
thetic to her plight, Legal Services officials had to

turn her down because she did not qualify for help.

Ms. Batista was shot while waiting outside a
Family Court building for the Start of a custody
hearing involving her 9-year-old son by her ex-
partner, Of course, some disturbed individuals will
not be deterred by protective orders. But had Legal
Services lawyers becen allowed to help her, they
could have made sure that she had law enforcement
protection,

Prompted by the tragedy, Senator Edward Ken-
nedy, the Massachusetts Democrat, has now pro-
posed remedial legislation that would allow Legal
Services offices to use non-Federal funds to handle
the emergency legal problems of battered women
and their children, regardless of their immigration
status. .

The change would entail no additional expendi-
ture of Federal dollars, merely a recognition of the
hurtful impact of denying legal protection from
abuse to immigrant victims pf domestic violence.

If the present Congress has a conscience, it will
adopt this modest measure as partial atoriement for
its earlier attacks on a worthy program. It should be
just the first step toward reversing the harshly
punitive Republican assault on access to America’s
legal system.




criteria, more caseload reductions,
and more skeletal forms of service.

“We're doing a kind of triage,”
laments Phyllis Holmen, executive
director of the Georgia Legal Ser-
vices Program based in Atlanta,
which so far lost a fourth of its
staff, going from 185 to 139 in the
past year. “We’re only taking emer-
gency cases, meaning those that

COMMENTARY

Don’t Let Them

BY JOHN J. CURTIN JR.

We spend a lot of time
talking about tort reform and
about improving the civil
justice system. Too often,
these discussions are
centered on big cases,
complex litigation and big
money matters. For too many
Americans, however, the
legal system is not a matter of
dollars and cents—it is a
matter of life and death.

Our support for local legal services
programs funded through the Legal
Services Cor. is, at its core, support for
people in these life and death situations.
It is about providing people a measure of
dignity in dealing with their most difficult
problems.
Last year, lawyers around the
country rallied to save the LSC. Despite
some claims to the contrary, the LSC
remains alive. Yes, the LSC now has
fewer resources—a cut from $400 million
to $278 nationally. Local legal services
lawyers are further restricted in the work
they can do. But we still believe that the
LSC—even with less money and more
restrictions—is worth saving.

This "saving” in and of itself is no
small feat. Many had predicted and
worked for the demise of the LSC. One
senator. at least according to a story that
may be apocryphal, was quoted last year
as saying that even prayer would not save
the LSC. But prayer, hard work and the
collective commitment of thousands of
lawyers from across the country paid off
—in part.

However, the battle to save the

John J. Curtin Jr. of Boston
was president of the ABA during
1990-91 and is chair of the Ad Hoc
Committee on State Justice Initia-
tives.
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threaten life or shelter.”

Often in the past, legal ser-
vices couldn’t take on divorce cases
unless spousal abuse was involved.

“Now,” says Paula Zimmer,
president of Legal Services Associa-
tion of Michigan, an ad hoc group
representing the state’s legal aid of-
fices, “we have to ask, ‘How many
times were you hit? And was there

Kill the LSC

Legal Services Corp. is
far from over. The battle
to protect access to
justice is not over.

Ongoing Battles

The effort to kill
LSC is as old as the act
itself. Twenty-one years
ago when the original
Legal Services Corp. Act
was before Congress, the
very concept was
attacked.

Some said that creating local legal
services programs would allow members
of the bar to escape their pro bono
obligations, that creating a federal
program would only increase litigation.
Some even said there really was no need
for free legal services.

In the 1981 campaign to kill the
program, there was a new twist to an old
argument. Critics said then that local
legal services programs were the tools of
the ideological left, that programs were
being directed by 1960s radicals forcing
their agenda through class action
lawsuits and politically motivated
litigation.

In the past several months, the
historic opponents of legal services have
added new arguments to the old, that
local legal services programs are anti-
family—fostering divorces.

Opponents charge that legal
services programs are destructive to the
community, more concerned with
defending drug dealers than with
cleaning up inner-city housing projects.

Most recently, it is said that the
programs attempt to thwart the political
winds of change by opposing welfare
reform, so popular among the American
people.

Lawyers know the truth. Lawyers
know that what local legal services
programs really provide is hope, dignity

a weapon involved? I'm afraid we’re
sending the message that some
level of violence is acceptable.”

Client populations, whose legal
needs were estimated as being met
only 20 percent of the time prior to
the cuts, can expect to receive hast-
ier, more cursory representation, or
none at all.

Rural Legal Services of Ten-

and compassion.

Does it serve a left-wing agenda to
help a farmer in Missouri who is
threatened with losing his farm because
an illness has led to a fight with an
insurance company? There were 250,000
improper farm foreclosures by the
Federal Housing Administration in the
last decade.

Is it anti-family to help a young
woman seek a divorce from and
protective order against an abusive
husband, to work to ensure that a
divorced father meet his obligations to his
own children?

Are we really at the point where we
defeat the will of the American people if
we demand that reforms of government
programs meet a simple test—that they
be constitutional?

Yes, legal services lawyers have
offended many. Because of their success,
the LSC will continue to be under siege.

There are those on Capitol Hill who
would strip the Legal Services Corp. of
any funding in favor of block grants
directly to states. Yet even under ideal
conditions, block grants would provide far
fewer resources than are necessary to
meet even the baseline of legal services
to the poor.

Opponents Are Active

The recently imposed restrictions
on local programs make clear that
opponents of legal services will try to kill
the LSC, using the strategy of “death by a
thousand cuts.”

If you still doubt that our battle to
save the Legal Services Corporation is
really a battle to preserve legal services
for the poor, consider this. Local legal
services programs are now prohibited
from using money they raise on their own
in pursuit of any case of activity restricted
by Congress. Does this strike you as
incongruous?

Imagine a Congress committed to
“divesting” power to the states suddenly
taking such a contrary position of federal
control. Congress has limited the
advisory boards of local programs from

ABAJ/TOM GERCZYNSKI
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not-for-profit on Jan. 1 of this year,
the date Congress cut LSC funds by
one-third, from $400 million to $278
million.

The LSC transfers federal
grant money to 323 legal services
programs, which in turn operate
about 1,200 neighborhood law of-
fices throughout the nation. Be-
cause of cuts in LSC funds, 300 to
400 of those offices will be forced to
close this year, hundreds of the
4,700 lawyers employed by LSC
grantees will be laid off, and the 1.7
million cases typically handled will
fall by an estimated one-third.

When Congress finally adopted

‘wio0jal alejjam
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car repossessions

the 1996 federal budget in April, it
also restricted the types of cases
LSC grantees could handle for the
poor. In anticipation of the limita-
tions, along with the possibility that
the LSC could be eliminated by
1998, the Rochester project, like
most legal services organizations,
had already begun planning for the
future.

“I look out at the Genesee Riv-
er and feel nostalgic and de-
pressed,” says Brown, who echoes
the attitude prevailing among legal
services directors. “But I manage to
pull myself out of my nihilism.
While I'm still here, I’ll do what

Jueudj-piojpue|

I’'m supposed to do.”

Although legal services have
successfully run the gauntlets of pre-
vious government threats, most no-
tably under the Nixon and Reagan
administrations, this time the future
is bleak and the mood funereal.

At an April congressional hear-
ing before an appropriations sub-
committee, LSC President Alexan-
der Forger reported on the impact
of the funding cuts, but committee
members were more interested in
the viability of alternatives than
the severity of damage.

The main difference between
now and the 1980s is fiscal pres-
sure, says Kenneth F. Boehm, the
chairman of the National Legal and
Policy Center in Vienna, Va., and a
former LSC official who is now one
of its critics. “Because [LSC funds]
are discretionary domestic funds,
they’re easy to cut.”

Dire Straits

The funding cuts have necessi-
tated radical measures of self-pres-
ervation, including office closings,
layoffs, hiring freezes and salary
cuts.

Neighborhood Legal Services in
Washington, D.C., for example, laid
off 23 of 46 staffers, closed three of
four offices, and expects to reduce
services to clients by more than 50
percent.

Employees at Texas Rural Legal
Aid voluntarily took a 12.5 percent
pay cut, which means the lawyers
there now make about $24,000 a
year.

Anishinabe Legal Services in
Minnesota, which serves 15,000
clients, most of them Native Amer-
icans, is now open one day less a
week, and its eight workers are tak-
ing a 20 percent across-the-board
pay cut.

Distressed over seeing col-
leagues laid off and fearing future
layoffs, many legal services staff
members nationwide have resigned,
and many others are actively job-
hunting. Four staff members re-
signed from the Georgia Legal Ser-
vices Program, and in Michigan,
the trend of jumping ship has re-
sulted in legal aid programs actual-
ly advertising job openings in news-
papers.

Although legal services pro-
grams have always had to turn
away a substantial percentage of
potential clients for lack of re-
sources, the current bout of attri-
tion has bred even stricter intake
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nessee is trying to spread the im-
pact of handling 10 percent to 20
percent fewer cases across the
board, while Georgia Legal Services
has dropped representation on con-
sumer and education matters.

“These are excruciating choic-
es,” Holmen says.

With incomes of no more than
25 percent above the national pov-

setting their own priorities.

All this sends the clear and
unmistakable signal that continued
vigilance and advocacy on behalf of the
L.SC is necessary. If you are still
unconvinced, consider this: House
Speaker Newt Gingrich, Majority Leader
Dick Armey and House Rules Committee
Chair Gerald Solomon have signed on to
a plan to kill the LSC at the end of this
fiscal year.

Lawyers must meet political
pressure with political pressure. Every
lawyer must redouble efforts to involve
business, the media and the public to
support access to justice, and to make
them allies in the fight to preserve the
ISC.

This is not a battle about lawyers
and bar associations demonstrating raw
political power. This fight is not to avoid
fulfilling our individual and collective
responsibility to provide pro bono legal
services in our communities.

The essence of our effort can be
captured simply: Will we give people at or
below the poverty level the dignity of
justice? Will the poor men, women and
children in each of our communities be
deprived of even access to justice?

Without access to justice, there can
be no justice. Without justice, there can
be no respect for the law. Without respect
for the law, the rights protected by the
rule of law are just an illusion. Without
these protections, what kind of nation are
we leaving for our children and our
grandchildren?

Our goal—the traditional goal of
lawyers—is to save and preserve the
fundamental rights of our neighbors, so
that the motto “Justice for All” is not an
empty phrase. Q

Tumn to page 8 for a special message
to each member of the American Bar
Association from ABA President Roberta
Cooper Ramo.

erty level of $15,455 for a family of
four, clients of LSC grantees are by
definition vulnerable. With a third
of all cases involving family issues,
women and children are likely to
suffer the brunt of the funding cuts.

The most vulnerable popula-
tions, however, are the geographi-
cally, culturally or linguistically iso-
lated. The rural poor, for instance,
may lack alternatives as well as
transportation.

“If they can’t get help from us,”
says Neil McBride, the director of
Rural Legal Services of Tennessee,
based in Oak Ridge, which serves
19 Appalachian coal-field counties,
“they won’t get help at all.”

In addition, the closing of a
nearby rural office often encour-
ages the exploitation of those who
now have no recourse. Almost as a
guardian against the opportunistic,
“The mere presence of an office
sometimes helps a lot,” notes Linda
Clingan, executive director of Ore-
gon’s Campaign for Equal Justice.

For some populations, culture
and language can be as great a bar-
rier as geography. In 1995, 30 per-
cent of the clients of the MFY Legal
Services office in Man-
hattan’s Chinatown were
Chinese immigrants.
With that office closed
by funding cuts, many
Chinatown residents,
unable to speak Eng-
lish, are at risk of being
cut off from legal help
because they are unlike-
ly to cross the cultural
and linguistic divides to
other offices.

As for programs
serving migrant farm
workers, a population
widely conceded to be
vulnerable to exploita-
tion, Congress decided
to allow only basic field
funding on a per capita
basis (according to the
census) because of lobby-
ing by farming interests.
In contrast, a special-
funding designation allows separate
offices serving these workers.

In Michigan, for example, 90
percent of the 160,000 seasonal
workers are Hispanic and predomi-
nantly Spanish-speaking.

An average migrant family of
four makes about $8,000 a year.
They are transient, moving through-
out the year according to crop sea-
sons, and housed by their employ-

WPACT VISUALS/DONNA DECESARE

ers in remote, rural locations where
they often have no access to a
phone, let alone a lawyer. Few have
education beyond the eighth grade,
and the average life span is 50 years.

As a result of all these barri-
ers, one of the only means for legal
services to contact these people,
and represent their interests, is
through outreach efforts.

“When we go out and talk to a
family, we find that they’re likely
sitting on significant legal prob-
lems,” says Phil Reilly, managing
attorney of the Michigan Migrant
Legal Assistance Project headquar-
tered in Berrien Springs.

But like the large programs for
migrant farm workers in Califor-
nia, Texas and Florida, the Michi-
gan effort has suffered from serious
layoffs as a result of funding cuts.
“We're like the British in World
War I1,” Reilly says of staff morale.
“We're trying to keep a stiff upper
lip.”

While Michigan migrant-work-
er legal aid lawyers are struggling
to meet their clients’ most dire
needs related to substandard hous-
ing, wages and field sanitation, as

Michigan migrant
workers, mainly
Hispanic, face sub-
standard housing,
wages and field
sanitation conditions.
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well as exposure to toxic chemicals,
the migrant workers themselves
are just beginning to express con-
cern.
“They have only an inchoate
sense that something is going
wrong,” says Reilly. “But there is a
real stirring.”

Impact of Restrictions

Although legal aid providers
have had to react to the impact of
funding cuts, by thinning their
troops and resorting to rationing of
services, they also have had to ad-
dress an identity crisis
created by new restric-
tions.

Regardless of where
the money it actually
spends comes from, no
legal services agency
that takes federal funds
can pursue cases involv-
ing legislative redistrict-
ing, abortion, prisoners’
rights, welfare reform,
public housing evictions
for alleged drug crimes,
alien representation, or
class actions. The only
way around the restric-
tions is to'create a sepa-
rate agency that re-
ceives no federal money.

Federally funded
legal-services attorneys
also are prohibited from
seeking attorney fees,
except in cases begun
prior to adoption of the
restrictions, and may
not lobby or give advice
on poverty law except
with LSC funds and in
response to written re-
quests from legislators
and public officials.

In Oregon, where
statutes grant attorney
fees to the prevailing
party in a variety of
claims, legal services
lawyers are particular-
ly handicapped. Settle-
ments will be harder to
negotiate, and ethical questions
may prompt them to refer cases to
private lawyers who can collect at-
torney fees.

The justification for most of
the restrictions has been that tax-
payer money should not be used for
legal representation that many op-
ponents interpret as political advo-
cacy. After all, agribusiness inter-
ests dislike class actions on behalf
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of migrant farm workers; social
conservatives dislike class actions
challenging welfare reform; funda-
mentalist religious groups dislike
divorce; and members of Congress
dislike litigation that challenges the
districting that got them there.

“As a result of the latter,” ob-
serves Boehm, who was LSC direc-
tor of policy development and com-
munications from 1989 to 1994, “the
LSC never made strong allies on the
Hill.”

Political motivations aside, how-
ever, if the restrictions had been in

Many Chinese
immigrants in
Manhattan are poor
and culturally
isolated, and thus
vuinerable.

place, none of the following law-
suits could have been brought:

® Rural Legal Services of Ten-
nessee would not have successfully
sued for a 3-year-old child to re-
ceive a life-saving liver and bowel
transplant that a federally subsi-
dized state health-care program
had refused to authorize.

e Oregon Legal Services would
not have won a consent judgment
that recovered car titles and award-
ed damages in a class action on be-
half of 68 individuals who had lost
titles to their cars under a fraudu-
lent loan scheme.

e Alameda County
Legal Services would
not have secured a fed-
eral court order requir-
ing California to comply
with the Family Support
Act of 1988 and provide
child-care funds to wel-
fare recipients enrolled
in state-approved job
training.

e Michigan Legal
Services would not have
conducted trial-skills
seminars for legal ser-
vices staff, worked to
convert a condemned
public-housing facility
into housing for home-
less people with AIDS,
and collaborated with
the city of Detroit to
draft ordinances regu-
lating conditions in emer-
gency shelters for the
homeless.

Snlit Personality

To cope with the ef-
fects of restrictions in
Washington state, the
Access to Justice Board,
created by the state su-
preme court, recom-
mended in 1995 what
has been called a com-
panion-delivery system.

That has meant the
state’s three legal ser-
vices organizations were
merged into one, Columbia Legal
Services, which receives no federal
funds and can take cases proscribed
under congressional restrictions. A
federally funded LSC grantee, the
Northwest Justice Project, was also
created, along with a central intake
and referral system that directs
clients to either the state or LSC
program where appropriate.

Consequently, when the fund-
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An LSC grantee,
before restrictions,
got court-ordered
child-care funds for
California welfare
moms in job training.

ing cuts went into effect in Janu-
ary, the state of Washington was
able to shift into action delivering
services, while most other states
were stuck in reaction.

Some of those other states are
taking cues from Washington’s
strategy. The LSC grantee in New
York state, for example, withdrew
its bid for IOLTA (Interest on Law-
yers’ Trust Accounts) funds so that
the law project in Rochester, which
is not receiving LSC funds, could
get them. Similarly, the Florida Bar
Foundation is making grants to
programs like the state support
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center and Florida Rural Legal Ser-
vices, which no longer receive LSC
funds.

What is the reaction of LSC
critics to this two-tier system? “The-
oretically, if the split is total and
the groups act separately, then that
would really take the wind out of
the sails of their opponents,” says
Boehm. “The attitude would proba-
bly be live and let live.”

To replace some of the lost
funding, the non-LSC
programs are looking to
sources that in the past
have contributed rela-
tively small amounts,
compared to the LSC
grants, which for many
programs have com-
prised more than 60 per-
cent of total funding.

Minor, but not neg-
ligible, sources include
taxes, fee-generating
cases, private dona-
tions, foundation grants
and fundraising.

The largest sec-
ondary sources, most
significant perhaps be-
cause of their mandato-
ry nature, are IOLTA
funds and court filing
fees. The non-LSC-fund-
ed programs in Wash-
ington and New York
rely primarily on IOLTA
funds, while Tennes-
see’s filing-fee increase
replaced half of the
$225,000 the state’s
legal services lost in
LSC funds.

To save money, le-
gal service agencies are
hoping for increased
pro bono involvement.
Of the approximate-
ly 700,000 lawyers in
the country, more than
130,000 private lawyers are cur-
rently volunteering through pro
bono programs. But with 50 million
people eligible for legal services,
the ratio is daunting. Pro bono can
help, according to general wisdom,
but it cannot fill the void.

Nevertheless, 54 of the largest
Washington, D.C., law firms re-
sponded to the crisis there by pledg-
ing more pro bono work, rotating
lawyers through legal-clinic staff
positions, pursuing impact litiga-
tion and advocacy for the elderly,
and donating money.

Although he appreciates the

efforts of private firms, Willie Cook
dJr., the executive director of Wash-
ington’s hard-hit Neighborhood Le-
gal Services that lost $876,000 in
LSC funds, has to be realistic.

“Our top priority, at this mo-
ment of major devastation, is to re-
place the money we lost,” Cook says.
“We can’t absorb pro bono help be-
cause we don’t have the staff neces-
sary to give expert advice and sup-
port. ‘Give us $1,000.” That's my
first request of each member of the
D.C. bar. After that, then, of course
give whatever hours you can.”

Tightening Up

While efforts continue to raise
money, and save money, legal ser-
vices are focusing heavily on strate-
gies for using money efficiently.

Guided by the State Planning
Assistance Network, which is a
joint American Bar Association/
National Legal Aid and Defender
Association project providing tran-
sition support, legal services are
pursuing state-wide coordination
and technological upgrades.

To avoid the doubling of ad-
ministration that would occur in a
companion-delivery system, Wash-
ington state’s program involves a
central intake and referral system.
Its phone and voice-mail service is
accessible in Spanish as well as
English. During an in-person or
telephone interview, client infor-
mation is entered into a computer
data base to identify conflicts of in-
terest and appropriate services,
which include brief advice, educa-
tional clinics, self-help options, re-
ferral and representation.

E-mail in Washington’s legal
services offices enables lawyers to
maximize the central intake data
base as well as pool legal research
and plug into brief banks.

“It will take several months to
get the software going well,” admits
Pat McIntyre, executive director of
Washington’s Northwest Justice
Project in Seattle. “But it’s very ex-
citing.” Like other legal services
directors, Mclntyre acknowledges
mixed feelings about the present
situation. He is frustrated about the
funding cuts, the restrictions, and
the possibility that present success-
es may be undone if the LSC is
killed in 1998. But he is excited
about new beginnings and improved
efficiency.

“However,” he says soberly,
“the excitement is not yet shared by
our clients.” [ ]
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LEGAL SERVICES

landlord-tenant disputes

car repossessions

welfare reform

BY DAVID BARRINGER

60 ABA JOURNAL / JULY 1996

5

s’f‘arg facing

Immlg_ratln

ol

, \ﬁ\ra scale?—’iﬁ'ﬁunleégal __
\Berices Corp., Iovii;ﬁbl“l ldl

rom the sixth floor of an of-

fice building in Rochester,

N.Y., a despondent Steve

Brown stands with his hands

in his pockets and looks out

at the Genesee River. Justice

for the American poor is caught in a

current; of transition, and Brown is

looking for some way his organiza-
tion can stay afloat.

For the past 22 years, Brown

has been director of the Greater Up-

state Law Project, a support center

David Barringer, a lawyer, is a
magazine writer living in suburban
Detroit.

=

for legal services for the indigent in
New York state. Engaged in train-
ing, education, litigation support
and legislative advocacy, the law
project received $470,000 of federal
money—45 percent of its operating
budget—until Congress eliminated
funding for all national and state
support centers this year.

The law project in Rochester
was in fact part of an umbrella pro-
gram that received federal funds
from the national Legal Services
Corp. To avoid the strings attached
by Congress to federal grants, the
project dropped out of that umbrel-
la program and incorporated as a
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Curb on Class-Action Suits
For the Poor Is Challenged

Move Threatens Legal Services Financing

By NINA BERNSTEIN

As a Congressionally imposed
deadline takes effect today for legal
services lawyers to withdraw from
class-action lawsuits, a prominent
civil libertles lawyer is challenging
the constlitutionality of the measure.

His legal brief, which he will argue
today in New York Supreme Court in
Manhattan, threatens to split legal
services lawyers and upset a politl-
cal compromise that was'desligned to

save the beleaguered Legal Services.

Corporation from losing all its Fed-
eral financing.

Regardless of the outcome of the
case, the brief provides a blueprint
for similar legal challenges around
the country. For almost 30 years, the
class-action lawsuit has been the big
gun of lawyers for the indigent, en-
abling them (o challenge the mighty
on behalf of groups of poor people
who may not even know they have a
right of redress.

But in May, as Republicans tried
to dismantle what they view as an
organization committed to a left-
wing ideology, the founders of legal
services agreed not fight a Congres-
sional ban on their class-action suits
in return for financial survival. *

By challenging this acquiescence
to the ban in a 24-page brief, Burt
Neuborne, the clvil liberties lawyer,
has set off a bitter struggle for the
soul of legal services.

Mr. Neuborne, a professor at New
York University Law School and the
former legal services director of the
American Clvll Liberties Union, con-
tends that the restrictions are a un-
constitutional violation of the separa-
tion of powers and equal protection
of the laws and that they violate well-
established rights of lawyers, Indl-
gent clients, judges and private con-
tributors who want to support the
legal services cases banned by Con-
gress.

“*This Is the endgame of the effort
by the Republican right to remove
law reform as an option for poor
people,” he said. ““The sad thing is
legal services is prepared to surren-
der a large chunk of what it is for
fear of being put out of business. I'd
like to be a good team player, but I so
profoundly believe that they're
wrong, I can't let this go." )

But Alan Houseman,, the director
of the Washington-based Center for
Law and Social Pplicy, which lobbles
for legal services, remains con-
vinced that the political compromise
he designed is crucial to its survival.
Mr. Houseman, who helped found the
Legal Services Corporation more
than 25 years ago. sald he and a
consortium of legal services’ pro-
gram directors had sought a consty-
tutional analysis of the restrictions
from the American Civil Liberties
Union earlier this year

THE NEW YORF TiMES
THURSDAY. AUGL ST .

1996

But in May, Mr. Houseman said,
‘‘We made a politicaldecision not to
file a major lawsult."” Some A.C.L.U.
lawyers said the declsion left them
feeling “*co-opted.”” After serving as
counsel to Mr, Houseman's group,’
the A.C.L.U. was no longer complete-
ly free to mount its own challenge to
the restrictlon, Mr. Neuborne said.

In July, an attempt to slash next
year’s budget for the Legal Services
Corporation was turned back with
the support of a few Republicans
whose votes would have been lost,
Mr. Houseman said, If the restriction
on class-action sults had been chal-
lenged. _ B, r %

Under pressure from program di-
rectors not to rock the boat, legal
services staff lawyers have disposed
of all but 20 to 30 of about 630 class-
actlon lawsulits that were pending on
April 26 when President Clinton
signed the restrictions into law. In
some cases the suits were handed off
to former legal services lJawyers who
set up separate poverty law pro-
grams with private donations when
Congress slashed the 1996 legal serv-
ices budget to $278 million from $400
million the previous year.

But In a few cases even exhaustive
efforts to find substitute counsel
have failed. These include a Phoenix,
Ariz., case on behalf of American
Indlans who contend they were sys-
tematically recrulted by a now-de-
funct private vocational school with
fraudulent claims; a Chicago case on
behalf of pregnant women and.chll-
dren seeking access to obstetrical
and pediatric care under Medicaid
rules, and a Rhode Island case on
behalf of thousands of women and

children who

money that was collected from ab-
sent fathers by the state, which kept
It all'in violation to Federal law.

In the last case, a Federal judge
refused last month to allow the with-
drawal of the legal services lawyer
involved when her co-sounsel, John
Dineen, now in private practice, flled
a motion objecting on behalf of the
clients.

One plaintl{f in the Rhode Island
case is Virginia Villandry, who sald
in an interview that she lost her
house and was forced to go on wel-
fare after her husband left her with
two toddlers, one retarded, in 1971.
Mrs. Villandry said the state collect-
ed $25 a week In chlld support from
her former husband, who worked in a
military plant, but falled to passonto
and her daughters_the first $50 a
month, as Federal law"required.

**It would have meant to be able to
buy food and get my kids clothes”
sald Mrs. Villandry, 65, who recalled
going hungry and weeping in shame
over the cracked plywood of a kitch-
en floor,

After her legal services lawyer,
Gretchen Bath, won the lawsuit, flled
seven years ago, Mrs. Villandry re-
ceived a belated check for $1.008. It
was a godsend last winter, she said,
when the money went to pay the heat
and utllities In the home where she
still cares for her retarded daughter.

"The only reason 1 got it is that

Gretchen went to bat for me.” she
sad &

A blueprint for legal
challenges around
the country to restrict
lawyers for the poor.

But with 723 other plaintiffs in the
sult still waiting for court-ordered
reljef, Judge Raymond J. Pettine of
Federal District Court noted in his
order on July 3 denying Ms. Bath's
‘motion to withdraw as counsel.

The restrictions create a profound
ethical dllemma for staff attorneys,
Mr. Neuborne asserts in his brlef.
Threatened with the loss of Federal
financing for the zealous pursuit of
their clients’ interest, the brief says,
lawyers are caught in a conflict of
Interest that professional canons re-
quire them to resolve. -

It is this conflict of interest that
Mr. Neuborne's brief asks the court
10 solve, using a novel legal device he
calls ‘‘a conditional motion to with-
draw,” which he filed on behalf of
Valerie Bogart. a lawyer with New
York Legal Services for the Elderly
who was his law student 19 years
ago. Ms. Bogart is lead counse! in a
four-year-old class-action suit on be-
half of homebound people denled
Medicaid help without a hearing.

Because Ms. Bogart has already
won the class-action lawsuit and is
now monitoring court-ordered relief,
the judge could find that the case
falls outside the constitutlonal re-
strictlon rather than ruling on fits
consltutionality. But Mr. Neuborne
said that he he planned to flle his own
lawsuit challenging the restrictions
directly in any case.

1f a Republican-controlled Con-
gress retallates by ending legal serv-
ices financing. he said, *‘the courts
will hold there's a right to counsel in
civil proceedings.”

The class-action suit, now under

attack on many fronts, was not al-
ways known as a vehicle that em-
powered disenfranchised plaintiffs
and consumers. In the first half of
the century it was largely used
against unions, and on behalf of
shareholders suing corporate man-
agement. Its career as an engine for
social change dates only from 1966,
when new rules of civil procedure
were adopted, partly in response to
wlde resistance in the South to the
landmark Supreme Court decision,
Brown v. Board of Education.
* "There's always an argument say-
ing the minority Is going to be worse
off if they assert their rights,'™ Mr.
Neuborne said. ‘‘The tough part is
that they do suffer for asserting their
rights. But If you can bluff them out
of the game, then rights cease to
have meaning."
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OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 Lgr Ve 2

July 22, 1997
THE DIRECTOR

The Honorable Bob Livingston
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman;

This letter provides the Administration's views on the Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Bill, FY 1998, as reported by the Subcommittee.
As the Committee develops its version of the bill, your consideration of the Administration's views
would be appreciated.

The Subcommittee has developed a bill that provides requested funding for many of the
Administration's priorities. For example, we appreciate the Subcommittee's funding of law
enforcement programs in general and the COPS program in particular. Funding COPS at the
requested level of $1.4 billion is consistent with the Bipartisan Budget Agreement and would
enable us to achieve the goal of hiring 100,000 additional police officers by the year 2000.

As discussed below, the Admunistration will seek restoration of certain of the
Subcommiittee’s reductions. We recognize that it will not be possible in all cases to attain the
Administration’s full request and will work with the Committee toward achieving acceptable
funding levels. The Administration is committed to working with the Committee to identify
reductions in the bill in order to find offsets for the restoration of funds that the Administration
seeks. For example, funding could be reduced for the Local Law Enforcement Block Grant and
the new Juvenile Justice Block Grant. We urge the Committee to reduce funding for lower
priority programs, or for programs that would be adequately funded at the requested level, and to
redirect funding to programs of higher priority.

The Administration is particularly concerned about the inadequate funding levels provided
for the Legal Services Corporation. As is discussed further below, if the bill presented to the
President were to contain the levels provided in the Subcommittee bill, his senior advisers would
recommend that he veto the bill.
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Department of Commerce,

¢ Census Sampling. The Administration strongly opposes the Subcommittee's
language that would prohibit any funds from being used for activities related to the
design, planning, testing, or implementation of sampling in the 2000 Census, and
would further require the passage of an authorization bill prior to the expenditure
of more than $100 million for any 2000 decennial planning operations. This
represents an unprecedented and unacceptable attempt to micromanage the
decenniat census., Such restrictions would seriously undermine decennial census
planning operations, especially with regard to address list development,
procurement, and the 1998 Decennial Dress Rehearsal. The Secretary of
Commerce has indicated that he would recommend that the President veto the bill
if it were to contain this provision.

While the Administration will continue to seek congressional input on this
important issue, we also remain committed to the use of sampling to ensure the
most accurate decennial census possible. Without the limited use of sampling,
the accuracy of the census would decrease significantly, especially with regard
to children and minority groups that have been traditionally undercounted. The
National Academy of Sciences, the General Accounting Office, the Commerce
Department Inspector General, and the vast majority of the professional
statistical community support the use of sampling in the decennial census.

National Oceanic and Atmospheric Administration. We are disappointed that
the Subcommittee bill would provide only $8 million of the $22 million
requested for the President's Clean Water Initiative, which helps protect coastal
cormnmunities from pollutants. The National Oceanic and Atmospheric
Administration (NOAA) is the primary trustee of our Nation's coastal resources
and, as such, plays an important role in this initiative. The $22 million initiative
builds from NOAA's unique coastal responsibilities and partnerships with States
and other Federal Trustee agencies. In addition, we are disappointed that the
Subcommittee has not included any funding for the Global Leamning and
Observations to Benefit the Environment Program (GLOBE). This program was
developed to increase understanding of the Earth and has already formed
partnerships with over 2,500 U.S. schools and 35 other countries, involving
thousands of students across the U.S. and worldwide. The Subcommittee is
recommending over $30 million in funding for NOAA activities not requested by
the Administration. We strongly urge that a portion of these funds should be
redirected to continue the Clean Water Initiative, GLOBE, and other priorities
such as fisheries conservation and management.
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Natjonal Institute of Standards and Technology (NIST). The Administration
greatly appreciates the overall funding level for NIST and the Subcommittee's
support of the Bipartisan Budget Agreement. However, we strongly urge the
Committee to drop language restricting new Advanced Technology Program
awards and to adopt language allowing continued Federal funding for

Manufacturing Extension Centers beyond six years, as was passed by the House
in H.R, 1274,

National Infermation Infrastmcture (NIQ. The Administration urges the
Committee to reallocate resources between the NII grants program and the
Public Broadcasting Facilities program. The Subcommittes mark substantially
reduces funding for the former and provides a large, unrequested increase for
the latter. The NII program is meritorious, providing seed money for

innovative projects that deploy, use, and evaluate advanced telecommunications
and information technology.

Legal Services Corporation

The Administration finds the Subcommittee bill's funding level for the Legal Services
Corporation (LSC) unacceptable. The bill would fund the LSC at $141 million, $142 million
below the FY 1997 enacted level and $199 million below the President's request of $340 million.
The amount that the Subcommittee bill would provide, 65 percent below the FY 1995 level of
$400 million, would cripple the program and call into question the Federal Government's
commitment to ensuring that all Americans, regardless of income, have access to the judicial
system. The Administration strongly urges the Committee to fully fund the President's request.
The President’s sentor advisers would recommend that he veto the bill if it contained the funding
level in the Subcommittee bill

Department of Justice

Drnug Courts and Drug Testine. The Administration is disappointed by the failure
of the Subcommittee to provide any of the $45 million requested increase for drug
courts. The drug courts program is a proven, cost-effective means of using the
coercive power of the courts to move non-violent offenders into drug treatment
programs. Also, the President's budget would provide $30 million to offset the
costs assoctated with drug testing State and local arrestees. The Administration is
concerned that the Subcommittee does not identify $30 million from the Byme
Grant program for the State and local portion of the drug testing program, as
proposed by the President. The drug courts and drug testing programs could be

restored to the requested levels by reducing the Subcommittee's funding for the
Local Law Enforcement Block Grant program.

L2
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g Juvenile Justice Block Grant. The Administration appreciates the Subcommittee's
desire to provide additional support for juvenile justice programs. However, the
Administration is concerned that the $300 million block grant program may
authorize a broad and unfocused range of spending and urges the Committee to
target $100 million for the prosecutorial grant program, which is designed to
facilitate the cooperation and coordination of prosecutors and police with school
officials, probation officers, youth social service professionals, and community
members in an effort to reduce the incidence of gang activity and violent juvenile
crime. The Administration also urges the Committee to target $50 million for the
violent youth court program, which is designed to develop initiatives for use by the
courts and court-related entities, such as probationand parole offices and

victim/witness centers, to enhance and expedite the handling of youth violence
cases.

Department of State

The Administration appreciates the Subcommittee's support for the State Department's
accounts that fund diplomatic and consular activities, which would help reverse the erosion of the
Department's worldwide operations. We are also pleased that the Subcommittee provided the

transfers as requested to support the International Cooperative Administrative Support Services
(ICASS) program.

While the Administration welcomes the first-year funding of $100 million for arrears
payments, we are deeply concerned about reductions in the funding levels for the FY 1998 annual
assessments provided in Contributions to International Organizations and Contnibutions for
International Peacekeeping Activities (CIPA). United States leadership in these organizations on
a host of issues of importance to the American people will be compromised if we fail to meet our
binding obligations to them. It is important that funding for these activities be protected so that
the Administration can pay annual costs, avoid new arrears, and be given some flexibility to
address unforeseen needs relating to peace and security around the world. While we appreciate
report language that underscores the importance of funding for arrears as part of long-term
reform efforts, we are disappointed that the bill does not provide a commitment for three years of
arrears funding as allowed by the Budget Resolution and as consistent with the pending
authorization bill. The Administration is committed to working with the Committee and the

Congress as a whole to resolve these important issues relating to the future of international
organizations.

The Administration urges the Committee to strike two provisions that raise Constitutional
concerns: section 609, which concerns diplomatic relations with Vietnam, and section 610, which
relates to command and control of United Nations peacekeeping efforts. In addition to
Constitutional concecns, we believe that the issues raised by these provisions are being addressed
in the pending authorization bill in more workable and appropriate ways.
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Qunce of Preventiop Council

The Administration opposes the Subcommittee's termination of the Ounce of Prevention
Council. Elimination of this program would hinder the Federal Government’s ability to help
neighborhoods implement balanced strategies to reduce crime through enforcement, prevention,
and intervention. The Council awards discretionary grants for promising community collaborative
crime prevention programs, publishes a catalog of crime prevention grants and programs, and
provides information and technical assistance. It plays a critical role in helping communities gain
access to information on criroe prevention best practices. The Administration strongly urges the
Committee to provide funding for the Council and to rescind $1.5 million from the Department of
Justice's Working Capital Fund as an offset.

ntrol and Dj ment A

The Administration opposes the Subcommittee mark of $41.5 million for the Arms
Control and Disarmmament Agency (ACDA), which would severely undercut the Administration’s
efforts to reduce the threat of nuclear and other weapons to the security of the American people.

Comprehensive Nuclear Test Ban Treaty

On July 17th, a budget amendment for Comprehensive Nuclear Test Ban Treaty
requirements was transmitted. The Administration urges the Committee to provide the full
revised request for these important national security activities.

| Empl nity Commissi

The Administration strongly urges the Committee to fully fund the President’s request of
$246 mullion for the Equal Employment Opportunity Commission (EEOC) given the importance
of its work in addressing unlawful discnimination. The requested level would enable the EEOC to
maintain current staffing levels necessary to continue ongoing efforts to reduce the substantial
backlog of employment discrimination complaints.

f the Uni resentativ

The Administration appreciates the Subcommittee's increase in funding for, and its past
support of, the Office of the United States Trade Representative (USTR). However, USTR
requires full funding in order to accomplish the Administration's trade-policy objectives. USTR
has had to manage a seven-fold increase in the number of World Trade Organization dispute
settlement cases since the the signing of the Uruguay Round Agreement. Despite its substantially
increased workload, USTR has virtually the same number of attorneys working in this area as it
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Del R10 elected a county commissioner
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once sent armed men into Mexico to do
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much for the Mexican authorities, who ordered the immediate re-
lease of the agents, their guns, and the two vehicles.

“They [U.S. Customs] were ready to send a SWAT team from
Houston 1o try to get them out,” Gonzalez said, when the five men
returned to Texas after twenty hours of negotiations. The incident
was covered in two short, circumspect stories in the Del Rio News-
Herald and got even less space in Acuiia's daily Zécalo.

Terry Bowen did not vote for D'Wayne Jernigan in the
sheriff’s race.

here is little comedy in Murry Kachel's story. According to

| press reports, published photographs, and interviews with

reporters for both the Armed Forces publication Stars and

Stripes and the German newsmagazine Der Stern, Kachel was a

member of the Ku Klux Klan while he was a young serviceman
stationed in Germany in 1981. (See “Cyclops,” page 13.)

Kachel denies his Kian involvernent and told reporters after the
January 21 hearing in Judge Fred Biery's court that he’d never
been a member of the Klan and had never worn a Klan hood. When
told that we have photographs and news articles from Germany,
and that we have contacted the two reporters who did the 1981
Klan stories, Kachel said he had no comment and referred us to his
attorney, who also would not comment on the Klan allegations.

A Murry Kachel in Germany. holding photo he described as evidence of an assault by black soldiers

Der Stern (Germany)

The clection totals make clear that Jernigan and Kachel did have
some local backing: Jemigan beat Gonzalez 5,373 10 3,106, while
Kachel posted 1,266 votes to Frank Coronado's 1.153. And there
was local support for the two Republican candidates at the hearing

JERNIGAN ARRIVED IN MEXICO |~ " © s
WITH AN ARMFUL OF DARE can Party pins, and one
GIMME CAPS, A HANDFUL woman outside the court-
OF BALLOONS, AND A BOX room complained that “this
OF “JUST SAY NO” PINS. town's been run by the

same  crooked Mexican
family for years.”

The two Democrats are both from Del Rio: Gonzélez never left,
and had worked as a sheriff’s deputy for nine years before he was
appointed sheriff to fill a vacancy in January of 1996. Coronado
spent twenty years working in California’s eriminal justice system,
where he had served as deputy commissioner of the Board of Prison
Terms before he retired and returned to Del Rio in 1992. In 1994 he
ran for county judge and lost to a Republican. In that election, Coro-
nado was 400 votes ahead of his opponent until the absentee mili-
tary votes were counted. He lost the election by 102 votes.

Eliminate the FPCA vote in local elections, Coronado says, and

continued, page 14
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A Sheriff Oscar Gongdlez (left) and Sam Coronady

allow the members of the military 10 vote for state, city, and county
clections where they reside, and you will have true local elections
in Val Verde County.

For the TRLA, filing Cdsarez v. Val Verde County was a risky
move: the case was politically sensitive, and in the past few years
the Republican Congress has put a stranglebold on federally-
funded legal aid agencies. Even after he took the case, Korbel was
hoping to find a private lawyer to take over, and although Congress
barred legal aid agencies from accepting attorney’s fees last April,
he inseried a conditional request for fees into the pleadings, on be-
half of such private counsel as might step in. One day before the
January hearing, as TRLA offices awaited notice that their funding
would be cut because of the lawsuit, civil rights artorney David
Richards agreed to take over,

In the meantime, Korbel had sent long intcrrogatories to the
FPCA voters, asking questions about where they owned homes or
other property, where they had bank accounts and insurance, when
they had last been in Del Rio, or where they'd last voted, And
TRLA staff started looking at the registers of postcard applications
in the Val Verde County Clerk’s office. Using estimates based on
the 74 percent of applications in which the “last date of residency”
had been filled out, TRLA determined that approximately 457 of
the FPCA voters had last resided in Val Verde more than four years

ago==203 of those more than ten years ago.

Interrogatories started to come back, and some of the military
voters contacted Korbel in person with questions. As the picturc
became clearer, no single “typical voter” emerged—a number o
them have claimed Texas as their state of residence to avoid paying
state income tax, but others live in no-tax states such as Nevada
Some have voted for years in Val Verde county, but many begar
voting in 1992 or 1996, after they had already been absent from the
county for years. One military officer and his wife live in Texas
and were never stationed at Laughlin—but they honeymooned in
Val Verde twenty-six years ago.

Of the dozen FPCA voters we contacted, one was adamant in his
defense of his right to vote in all Val Verde elections, but the oth-
ers were less certain. “I completely understand” the basis for the
lawsuit, one FPCA voter, Gary Walker, told the Observer over the
phone. “I don’t know if you should be allowed to (vote in local
races] or not, unless you have relatives still there.” Another voter,
Paul MgcVinney (who noted he had not cast his vote for any of the
local candidates), said that he had maintained Texas as his state of
residence, but aftcr many ycars in Virginia he thought he might
switch: “It's a calculus you have to make based on all these various
factors—they may or may not declare you a resident.”

Two days after the hearing Biery issued his temporary injunc-
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Legal Services Group-White House + Interviews Page 1

[Audience Rumble]

Lady accompanied by the Attorney General, Roberta Ramo, Doug Eekley and Alexander

Forger.

[Applause]

First Lady Hillary Clinton:

Thank you. Welcome. Please be seated. Well, this is an unbelievable gathering. I
must say looking around this room and seeing so many leaders of the fight for legal services,
people who have stood steadfast on behalf of legal advocacy for all Americans. We were just
talking before we came in, we are not sure there has ever been a gathering honoring legal
services in the White House [Laughter]. And then someone said, well perhaps there was a
small one. Sarge Shriver may know this, when the bill was signed. But in any event, this is
a long, overdue appreciation for all of you who have been leaders in the fight for legal

services for all of these years.

We are delighted to have with us so many distinguished people, I could not begin to
introduce all of them. But we will have a chance to say hello personally following this
ceremony with a receiving line, which is the unfortunate mode of saying hello in the White

House; but at least we'll have a chance to visit, and leading into the reception. I wanted to
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just emphasize a few of the points made by the President in your program when he declared
this "National Legal Services Week." Because both of us feel so strongly about legal services
and have been really working in different ways over the years to bring about the stability of
the corporation and support for the many groups and organizations represented here. I can
remember very well the long conversations a number of us had back in New Haven when we
were at the end of the first wave of law students who were introduced to legal services
because of the pioneering work of the Ford Foundation's first grant for the program in New
Haven; and many of us were involved with that program. And through the law school, the
Chairman of the Board, Doug Eekley was one of those people my husband and I would
discuss such matters with. And going on from there through the experience that I was
privileged to have both running a legal aid clinic at a law school, running a prison project,
working to establish legal services programs once the new legislation was passed of being
implemented and then one of the great honors of my life, being appointed to the board of the
* Legal Services Corporation. And in that capacity, having the opportunity to work with so

many of you.

Every day and every year that we maintained our support for legal services and it's
underlying promise of equal justice under the law, we knew that it was always a battle and
certainly that battle could not have even been waged without the strong support of the
organized bar, both at the grass roots level and at the national level. Because some of us are
old enough, actually most of us in this room, this is an unlikely crowd these days, to

remember the kinds of discussions that we would have about legal services with those who
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did not agree with our underlying objectives. Actually, I have found myself in the last twenty
months harkening back to those early discussions. It is an eery ring of familiarity about some
of the arguments to those I've encountered with respect to health care reform. I showed up in
Fayetteville, Arkansas, ready to teach criminal law and ready to run a legal aid clinic and a
few hours after having moved to that place, went and attended the welcoming reception for
the law school faculty put on by the local county bar. And the president of the Washington
County Bar took me around and introduced me with great fanfare as the new lady law
professor and introduced me to the Chancellor of the Chancery Court of Washington County,
a very distinguished man who looked to be a member of a cast for some civil war drama
playing a very straight, decorous, confederate general. And once I was introduced, the judge
looked at me and he said, and what are you teaching? I said, well, I'm teaching criminal law,
but I'm going to be establishing and running a legal aide clinic. And he said, well, I have no
use for lady law professors. And I have no use for that legal aide stuff. And I think many of
us who were legal aide lawyers remember those days and know that many of the battles that
were fought were fought against a lot of misunderstanding and some basic philosophical
disagreements about what the Constitution meant. But if we look at what the President says,
the Preamble to the Constitution reminds us that our great nation was founded to establish
justice and secure the blessings of liberty. And the very nature of justice demands that it be

available to all.

The people on this platform with me as well as all of you have been dedicated to

F

making those words live in the lives of Americans. And we are so lucky to be blessed with
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people like our Attoney General, who is devoted to securing the blessings of liberty. I'm
delighted that the Secretary of Health and Human Services, Donna Schilelah, who is a fighter
for a lot of the rights that are often denied people that legal services lawyers have to then
fight for to secure is here with us. And Doug Eekley, our new Chair, and Alex Forger, our
new President. And I'm just so pleased th;lt the first woman member or the first woman
who's the President of the American Bar Association, has chosen this event to be her first
public appearance, Roberta Ramo. So it's my great, great privilege to thank all of you for

being part of this celebration and to introduce to you our Attorney General, Janet Reno.

[Applause]

Janet Reno:

It's a great honor for me to be hear with so many of my heroes and heroines in the
law. I look around this room and it is an extraordinary testament to what lawyers should be
about. It's wonderful to join in celebrating a 20th anniversary. And with all such
celebrations, it's not just an opportunity to look back at accomplishments, though there are
many, it's an opportunity to look to the future and to challenge ourselves to make the law real
for all Americans. On the east side of the building of the Department of Justice along Ninth
Avenue, is the statement that the common law is the derived from the will of mankind issuing
from the people, framed by mutual competence and sanctioned by the light of reason. We
have a special responsibility to make sure that all people have access to that law and that they

are strong enough and have a voice that will enable them to let their voice be heard. There is



Legal Services Group-White House + Interviews Page S

no question about this administration's commitment to the mission of the legal services
corporation. I can tell you that on the night of February the 9th at about 9 o'clock at night, I
sat in the Oval Office meeting with the President of the United States for the first time a year
and a half ago, and one of the first questions he asked me was about legal services. And he
began to show something of an interest in me when I mentioned that I had served on the legal

services board just shortly after I had come out of law school.

Equal access for all Americans whether rich or poor is one of the fundamentals upon
which our democracy rests. The President believes so strongly in that. And if he didn't
believe in it that strongly, the First Lady would be right there because she's the first Clinton
that I met in my office some now two years ago and that is what we talked about in terms of

how we provide access for our children and families to the law.

The program is funded by the Legal Services Corporation combined with the pro bono
efforts of attorneys around the country have become one of the most effective means of
providing access to the poor. As many of you know, I talk an awful lot about children. And
I think it is imperative that we come together and recognize the special responsibility we
have. You have been doing it. All of you who represent legal services efforts around the
country have been at the forefront. But we have got to make the message heard throughout
America. According to the U.S. Census Bureau, over 14 million children in America live in
poverty. Two out of every five in this country that live below the poverty line are under 18

years of age. I have just come from a briefing on juvenile violence that is terrifying in terms
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of what it means of the correlation between youth violence and poverty in this country. So
when we talk about legal services for the poor we're in large part talking about legal services
for children. We are in large part talking about doing something about the causes of crime
and preventing crime in the first place. In fact, some of the most important cases undertaken
by recipients of corporation funds have focused on the rights and needs of children. In
addition, whether a particular case involves the eviction of a family from an apartment, or the
right of an adult client for certain benefits, the future well being of the child is often at stake.
In fact, according to data provided by the Legal Services Corporation, an estimated 78 percent

of the cases handled by local Legal Services Program involve or directly affect children.

I salute your past efforts on their behalf, and I encourage you never to forget the most
vulnerable of the vulnerable. But I ask you, let us join together in rededicating our efforts to
letting America know that unless we invest in children, unless we see that they're represented,
unless we see that they have access to the law, we are never going to be able to build enough
prisons 15 and 20 years from now. We will not have a work force 15 and 20 years from
now. And let us sell legal services on an investment in our future because I think corporate

America, business America is finally beginning to understand.

I also want to talk to you about ways in which the Department of Justice can work
with you to reach the goals to which we are committed. Last year for the first time in far too
long, a senior Department of Justice official testified before Congress in support of the

reauthorization for the corporation. It is important that we, as a nation, express our
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commitment to legal services by passing reauthorization legislation. I look forward to
continuing to work with you in that effort. We must also remain vigilant in protecting the
corporation and the legal services programs it funds from partisan battles. President Nixon
and the 93rd Congress envisioned the non-partisan corporation dedicated to providing the poor
with an equal voice when they assert their rights as Americans. Unfortunately, much effort
has been exerted over the years to limit the type of cases legal services providers can
undertake. Recently, Senator Graham proposed an amendment to the Appropriations Bill that
would have prevented LSC funded legal services providers from providing representation in
suits concerning the distribution of federal or state welfare benefits. We were able to defeat
that Amendment by working closely with the corporation and our friends on the Hill, but we
must remain atteded of similar efforts in the future. And we must work together and I want

to do so in every way that this department can.

The Department of Justice has undertaken a senior level review of issues relating to
access to justice as part of a larger analysis of civil justice reform. As part of that effort,
lawyers from the Department have traveled to and met with legal services providers around
the country. By working with these organizations we hope to be able to more accurately
identify where the greatest needs are and how best to address these needs. One of the many
issues we are exploring is the possibility of allowing non-lawyers to play a greater role in
providing legal services to the poor. I've also asked that the Department's policy regarding
pro bono work by it's attorneys be carefully reviewed and overhauled. It is my hope that we

can change our rules so that our attorneys, and we have some absolutely wonderful, great
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lawyers, in the Department, will be able to engage in pro bono efforts. If we are able to do
so, individuals in communities throughout the country, not just Washington, D.C., will benefit
greatly. I would expect that many of our attorneys would participate in programs funded by

the Corporation.

We are also providing technical support training, advice and encouragement to a
number of native American tribes around the country as they seek to establish or spring from -
their established, their traditional tribal courts. Some of the poorest and most forgotten
Americans are the country's native Americans. In 1992, there were 32 LSC funded
components in 25 states dedicated to providing legal services to native Americans. As we
work with the tribes to develop these courts, it is clear that the long term success of these
programs may rest with the Corporation. And we look forward to joining you in all possible

efforts.

Many of these efforts are still far from being finalized. However, I am confident that

working with you, we will be able to move closer to the goals of equal access as the years

unfold. Given this President, this First Lady, their efforts, their dedication, I believe the

future is much brighter than it's been in a very, very long time.

[Applause]

First Lady Hillary Clinton:
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It i1s now my personal pleasure to introduce a friend of mine and someone who has
worked very hard on behalf of the organized bar and will continue in her new role as the
President of the American Bar Association to espouse the needs of the bar but with a
particular eye toward enhancing the role of lawyers in every way that they serve society and

continuing the strong support of the bar for legal services and that is Roberta Ramo.

[Applause]

Roberta Ramo:

Mrs. Clinton, my dear and honorable friend, and distinguished former Chair of the
Legal Services Corporation, General Reno and incredibly distinguished guests. Today we
celebrate one important application of the American passion for justice. The creation of the
Legal Services Corporation 20 years ago. I stand humbly in this great, American place as the
most recent in an unwavering line of 20 Presidents of the American Bar Association from
Justice Lewis Powell on forward, who have had the honor of leading, initiating, supporting,

and protecting federal funding for civil legal services for the poorest Americans.

In 1965, in fact, the ABA House of Delegates unanimously spoke about the need for
federal funding and it used these words "freedom and justice have flourished only where the
practice of law as a profession and where legal services are performed by trained and
independent lawyers and the American Bar Association reaffirms its deep concern with the

problem of providing legal services to all who need them and particularly to indigents and
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persons of low income." The lineage of those ideas go back to the beginning of the century
when Charles Evan Hughes and Reginald Hebert Smith sought the sponsorship of the
American Bar Association to begin the first organized provision of legal services by lawyers

out in the community.

I think it's an essential part of the American character that we recognize that those
things that make us best in the theory of our democracy are sometimes also those very acts
that make us uncomfortable in its practice on occasion. From the earliest arguments about
freedom from government interference with our private lives that took place in the pubs and
the salons that were, during the Continental Congress to the arguments to the adoption of the
Bill of Rights, with it's brilliant formulation, recognizing that the differences in this case of
religious beliefs and the protection to pursue them would be a strength of our nation and not a
rending between us. We have understood as a country that the rights and responsibilities of
our citizens as individuals often sandpaper one person's view of right against another's. But
we have provided the justice system as our national table which becomes more satinlike with
each application of an individual smoothing of a rough spot seen sometimes and felt only by
one person. And at other times by larger groups of people in common need of help.
President George Washington observed that the administration of justice must be the

American government's most solid pillar.

Every day lawyers in their own office in small towns and big cities by themselves and

honest and honoree solo practice or in large firms in small towns and in big see people who
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have come to the civil justice system to unknot the difficulties in their lives. We know that
they bring us problems that are occasionally easy to solve but loom very big in their lives.
And sometimes it is enormously complex to even frame the solution to other groups of
problems. But as officers of the court with the leadership of local legal services offices, we
understand that day by day, client by client, what we are really doing is practicing democracy

and not just law.

I remember from my days first as a law student at the University of Chicago Clinic
and later on in the south, that I never felt more powerful than when I had the power as a
lawyer to help a single person sitting across the desk from me, who had no money, many

problems, when I could honestly say, the law can help you.

We lawyers of the American Bar Association know that only a deep belief in the
fundamental willingness of the justice system to look at each person's difficulty or aspiration
can decide things fairly and impartially, make it possible for us to exist in this exquisitely
diverse country. If it took wealth to get into the office of a practitioner of democracy, equal
justice for all would be an empty promise. And after a while, even the wealthy wouldn't
believe it. It is the genius of the American Legal Services Corporation and the ABA's great
contribution to it's culture, I think, that it combines both the need for federally funded access
to the justice system for our poorest citizens and at the same time protects the ability of legal
services lawyers to represent their clients with the same independence, ethical requirements

and view of excellence that is held in the private bar.
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Further, it represents the understanding of the ABA that even with 920 formal
programs for donated legal services by lawyers across the United States, those dedicated legal
services lawyers from the pueblos of New Mexico to the largest cities of our nation, have
special expertise and special dedication in solving the problems of the poor. And today
among other things, let me take a moment to thank each of them wherever they are who have
lived their lives so that each one of those clients who sits across their desk can hear those

wonderful words from a lawyer, I can help you.

Mrs. Clinton, we deeply appreciate, I have to say, more than you can imagine, what it
means to have you and the Attommey General of the United States, invite us to the White
House to talk about the legal needs of the poorer of this country. And we know that
everyone in this room is committed to a justice system that will work for everyone. In these
times of increasing complexity of every part of our society, we cannot risk a loss of passion
or resources in fulfilling the promise of American justice. Lawyers understand that civil
Justice cannot be an illusion. Justice and the rule of law must be palpable, reliable and
fundamentally fair. The lawyers of the Legal Services Corporation and those thousands of
lawyers in private practice who give their services to the poor every day make it so. The
provision of lawyers for the poor is not an expression of compassion, but the work that ties
all America together, solving problems under law and in peace. If people with troubles have
no access to the system, they don't believe in justice. And we risk that they will lose their

beliefs in other principles of American democracy as well.
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Ricks Dillingham was an archaeologist who I knew from New Mexico, who became a
wondrous p__ . And he made exquisite vessels that every time I saw them always
reminded me of America. He first made pieces of porcelain in different colors and different
textures and of different sizes with different patterns and somehow he put them all together
into single jars that were the most beautiful vessels you had ever seen. Well our country
takes wondrous and beautiful people who are different in many ways, but who are bound
together by the Constitution, the Bill of Rights, the common dedication to American ideals
and a justice system that the Legal Services Corporation, the American Bar Association and
this administration are working to shape so that all who need it regardless of wealth, have
access to the justice dispensed inside. And when they do, each and every American can draw
more strength that President Washington's pillar holds the American dream more securely for

their children, for their grandchildren, and for the ages.

Thank each of you for your devotion, and thank you Mrs. Clinton and General Reno

[Inaudible].

[Applause]

First Lady Hillary Clinton:
There were a number of members of Congress who had hoped to be here but because
of votes, I'm not sure how many, if any, were able to come. Are there any members who did

make it? I looked around and I did not recognize any and they were calling up to the var...
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[End of Tape, Side #1]

[Start of Tape, Side, #2]

First Lady Hillary Clinton (continued):

...who was just up on the Hill dealing with GAAT and other matters, but actually
started out negotiating on behalf of people in Florida as a legal services lawyer, which is
probably why he is so good in the job he currently has because as a legal services lawyer you
have to be very creative. And Mickey has a lot of experience doing that. There are also a
number of members of the judiciary who are here. We are very grateful for their steadfast
support over the years and their willingness to be part of organized efforts to support legal
services. There are also a number of you who are former and present members of the ABA
Board of Governors and other positions of leadership within the ABA, as well as state bar
associations. We could not be here today without you. During what many of us refer to as
the dark ages of legal services in the early 1980's, when there were constant and relentless
efforts to abolish the corporation either outright or by starvation, many of you were our only
defenders and we are very grateful for that. And there are many who are former and present

members of the existing Board of the Legal Services Corporation. And since I think it's
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important that we be forward looking and futuristic and not totally drown in nostalgia this
afternoon, I would like to introduce those members of the current Legal Services Corporation,
who although they have the strong support of the President, are still swimming upstream. It
is still a hard, hard case to make in many quarters about the need to support legal services.
So please join me in welcoming Alex Forger, whom we have already introduced, Doug
Eekley, the Chairman, Nancy Rogers, if you would stand, Nancy, Buckey Askew, who has
been a stalwart, La Veeda Battle, La Veeda, John Broderick, who I've saw earlier, John
Brooks, Edna Fairbanks Williams, our dear friend, Bill McAlpin, who always seems to be
there when legal services has a problem, Maria Louisa McCardo, Tom Sneagle from San

Francisco, Emestine Whattlington.

We are so pleased that we have such a strong Board committed to the future of legal

services and now we will take a moment for those of us who will be in the receiving line to

go into the Blue Room. For those of you who have not been here before, it goes Red Room,

Blue Room, Green Room, it's great, you know, it's just easy to find your way around. And

then join us please for a reception in the State Dining Room.

Thank you all very much for being here.

[Applause]

Interviews:
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Judge Howard Dana Interview:

Greenfield: In your experience as a judge, and in private practice, can you describe the

outstanding caliber of legal service attorneys?

Judge Howard Dana: Legal service attorneys have historically been some of the best lawyers
that have ever appeared in our court and, and or against whom I've advocated. They are, they

are terrific. They are, they are just wonderful lawyers.
Greenfield: Can you describe some of the qualities that make them stand out perhaps?

Judge Howard Dana: Well I think, I think their competence is, is uni, is almost uniformly
very high. They are, they're committed to what they do. They are, they're helping, helping
clients not for any personal reason, but to make sure that our, our nation's promise of justice

for all is fulfilled.

Greenfield: Is there any difference, you think, between a legal service as opposed to someone
else? What special quality do you think it takes to be a legal service attorney as opposed to

any old attorney out there?

Judge Howard Dana: I think it's required, I'm not sure that there is a difference. I think legal

services attorneys are good attorneys and uh, and often superb attorneys, and I think that we
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have, we are blessed with the same caliber of attorneys in legal services as that we have in

outside of legal services.

Lillian Johnson Interview:

Greenfield: In your, in your service on the Legal Service Corporation Board in the past,
you've seen a lot of history. What have you leamed from the past two decades that can stand

out?

Lillian Johnson: I've learned that this battle for legal services is ongoing and is only

beginning and that there's a huge gap between where we are and where we need to be.
Greenfield: Can you describe a little what that gap would be, what that gap is?

Lillian Johnson: Yes. We are, we are not providing equal justice for all by a long shot in
this country. And most people think that we are and that's the problem. Congress doesn't
understand. State legislatures don't understand. But millions and millions of Americans

cannot get a fair shake in our legal system because they can't get a lawyer.

Greenfield: And why do you think that is?
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Lillian Johnson: Because there is not enough money to hire enough lawyers to do the job.

Greenfield: What do you see the future of the Legal Services Corporation? What is your

vision?

Lillian Johnson: My vision is an expanded Legal Services Corporation with more and more

resources helping, helping the poor, help themselves.

Greenfield: Any one experience or one moment stand out as sort of crystallizes for you what

it means to have worked for the Legal Services Corporation?

Lillian Johnson: No. It's been a, a for almost everyone in legal services, whether they're on
the front lines or in the backup positions as I've been, it is a, it's a mission that is, that sort of

defines the human being and defines the person.

Greenfield: And one final question. What drove you to be part of the Legal Services
Corporation? Was there something that you think personally that, that led you to do such a

thing?

Lillian Johnson: The President Reagan initially and then President Bush asked me to help in

that regard, and I said yes.
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[Pause]

Greenfield: Lillian. Can I call you Lillian?

Lillian Johnson: Yes, you may.

Greenfield: How did you first become involved with Legal Services?

Lillian Johnson:. Actually, I was a student at the legal serv--at the community, the University

of Chicago Law School.

Greenfield: Start over.

Lillian Johnson: Okay.

Greenfield: How did you become involved in legal services?

Lillian Johnson: I first became involved in legal services as a law student at the University

of Chicago Law School. And in fact, the law school clinic was in the basement, and it was

the best decision in my life to actually go down in the basement and have the opportunity to

meet real people and ask them how I could help them. And the best feeling in the world is to

be able to say, yes, I can help you and this is what we can do in order to resolve the problem.
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Greenfield: [Inaudible]

Lillian Johnson: Well, because I think that in some ways because most people who decide to
g0 into a service profession actually do it because they want to be of service to somebody.
Of course, we'd like to have it valued and our society, sometimes that value i1s monetary. But
going into a service profession and actually getting the opportunity to talk with the person
who has the problem and to help them join with you in developing a resolution to the
problem. And then being able to actually do it. And then seeing the sense of satisfaction for

them, the opportunity to make an impact on an individual's life is extremely rewarding.
PP y Y

Greenfield: ...so your answer is leading to my question, what are the perks, what are the

personal rewards that you have gained [Inaudible]?

Lillian Johnson: Well, I've had an opportunity to give back to my community. And that was
probably the most important thing for me. It was a very simple decision on my part to
determine that I was going to go into legal services as a career. I had the opportunity
growing up to be helped by a number of people and in each of those, in each of the instance
in which I was helped, I always got the sense that they would be delighted if there was
someone who could offer something back to the community. And each instance in which I
was helped, they would always say, "I'm just glad to do something for someone who can

bring something back to our community."
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And in fact, my first experience in the law had to do with a lawyer who decided to
come to a grade school and talk about the rewards of being in the profession. And one of the
things that he said in response to a question that was posed about individuals who had been
essentially locked out of their property was that this is a country of laws. And in order to be
able to understand it and take advantage of all the opportunities that are here -- and he talked
about how many opportunities were here, you really have to understand the laws. And he
encouraged all of us to actually think about a career in the law. And it was at that time that I

decided that that sounded interesting enough to me.

Then I had the experience where schoolmates had unfortunately been in situations
where their family had sold the mineral rights of their property and didn't realize it, and the
company, oil companies discovered oil and the family only got the rental for the land that the
derrick occupied. And unfortunately, it was very little. So that they were essentially like me,
low income family and not having the opportunity to take advantage of some of the

opportunities that were available. And I decided then that I wanted to know more about that.

When I got into law school, a lot of the law didn't make much sense, because I
couldn't understand or appreciate how it could translate in helping other people. And it was
actually the opportunity to go down in the basement into the law school clinic and see real
people lined up and then seeing the smiles on their faces, not only on the client's faces, but
on the law student's faces, and the law professor's faces when they were able to resolve a

problem. And then I know that from my own experience being a part of the solution is
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empowering. And so I had an immediate appreciation for how important it is to involve
people in resolving their own problems. And I decided I wanted to get that feeling every day

of my life if I could. And I tell you that's what I've enjoyed.

Greenfield: So you could have had a lot of money as a lawyer, you chose not to, so

obviously money is not what's driving you [Inaudible]?

Lillian Johnson: Is what's driving me to do what I do is my commitment to making a
difference and actually seeing that there is, in America, access to justice for all. And I get a

lot of pride out of being a part of this whole movement.

Greenfield: You've talked about going down into the basement and discovering this role and
how empowering it was. What advice do you have for a young lawyer who's starting out in a

career and assuming [Inaudible], what advice would you give him?

Lillian Johnson: Well, I'm not sure that it's neecessary for me to give someone right out of
law school who's decided that that's what, that they've chosen a profession and that that's what
they want to do. I would just challenge them to experience helping someone and being a part
of resolving a problem that results in a family being able to remain in shelter or resolving a
problem that results in a terminally ill person actually getting the kind of health care that they
need to, that they deserve. Or having the opportunity to see the look on a family's face when

someone has placed in a position where they don't lose their property because there's been
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someone to step in and interpret the law on their own behalf. Or look at the faces of clients
that are involved a divorce workshop where they actually get the opportunity to leam how to
get a divorce for themselves. Or see the abused spouse and the excitement on their faces
when they discover that they don't have to take the abuse anymore, that there are other
opportunities available to them. And I challenge them just to see it. And then to remember
why we chose this profession in this first place. Then I dare say that they'll make the nght

decision.

Greenfield: There's a program director [Inaudible]?

Lillian Johnson: Well, I think it's real important to share with as many people as possible
about the serious need out there. I know that there's a lot of people who feel as though
lawyers create problems for people in terms of lawyers producing more litigation or lawyers
being involved in bringing a law suit against a particular individual or an industry. But the
real serious problems that people are facing can only be resolved if they have access, I mean
actual access to the justice system. And because we are such a large and in my area, there's
such a significant increase in the number of people, just in general who have moved to the
southwest. And for those individuals, getting to the position where they can gain access to
the things that they have a right to, takes some kind of support and assistance. And in terms
of understanding our legal system, it takes legal support. In my community in Arizona, the,
we've had a 67 percent increase in the poverty population, so that my client community from

1980 to 1992 increased to such an extent that we consider ourselves in depression.
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Greenfield: Well, how do you ? We're talking about a large group, what kind of

?

Lillian Johnson: We have a, we set priorities, primarily with the assistance of members of the
legal community and the community and the staff around issues that have more to do with
life threatening aspects of a person's life. And we limit those things to shelter, access to
shelter, access to life in abusive situations. Access to health care, opportunities for access to
income and that's primarily the public benefits or in some cases, unemployment compensation
and social security benefits. It has to do with whether or not there are other ways in which an
individual can gain access to legal assistance and how vital that legal assistance is to their
existence. And unfortunately, we have far too many people who go wanting because we have
not had the increase in resources available to us to be able to make more lawyers and other
advocates available to them to help them resolve their legal problems. We have just not kept
pace with the number of people that are moving into our community and have need of legal

assistance and don't have the resources to be able to pay for it.
Greenfield: [Inaudible] What are the biggest challenges facing legal services?

Lillian Johnson: The biggest challenges faces the legal services community is providing as
rapidly as possible increased access to legal assistance in each and every one of our
communities. And, unfortunately, battling what has come to be a problem with p‘éople’s

perception of the role that lawyers play in providing legal assistance for poor people. If all of
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the lawyers in our entire community was to take on two cases per year for poor people, we
would still be denying 50 percent of the people who are financially eligible for legal
assistance in our community. And the legal community simply cannot accomplish this alone.
We have to have the assistance from all of society. And I dare say it's a worthy goal. And

unless we make justice available for all, justice is not available for any.

Greenfield: [Inaudible] there's a challenge out there. Finally, [Inaudible]?

Lillian Johnson: My program's greatest success is that each year, we have increased the
number of people we have been able to serve by at least 10 percent. Our goals subsequently
is to be able to say that we have made sure that no stone has been left unturned in order to
insure that equal access to justice in Arizona is a reality. That's the biggest challenge we

face.

Greenfield: [Inaudible] the greatest success?

Lillian Johnson: Oh, the greatest success is being able to say that each year, we've increased

the number of people who've been able to say that they've gained access to our justice system

as a direct result of the work that our program is doing in Arizona.

Greenfield: [Inaudible]
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Lillian Johnson: Thank you.

Les Jin Interview:

Greenfield: Say your name.

Les Jin: My name is Les Jin. J, 1, n.

Greenfield: L, e, s?

Les Jin: Andits L, e, s. And I'm General Counsel of the United States Information Agency.

Greenfield: [Inaudible] Okay. Tell us about why you just became [Inaudible]?

Les Jin: I joined legal services right out of law school. And I thought it was an opportunity

to practice law and to do something that I thought I would really enjoy.

Greenfield: [Inaudible] more detail than that. What , is there something that sticks in your

personal life, was there some kind of moment?

Les Jin: Sure. I started out as just a volunteer with the legal aid program in Chicago. And

that was something I really wanted to do because I grew up believing that being a lawyer
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could make a difference for people, and certainly found that to be true in my experience as
just a volunteer. I was able to then continue working for legal assistance foundation of

Chicago a number of years of that. And I thought that it was one of the best experiences of

my legal career.

Greenfield: Why is that?

Les Jin: I think I got a chance to work with the smartest, most dedicated, hard working,

compassionate lawyers I've ever worked with. It did help basically form the foundation of

my legal status.

Greenfield: So you're not working with [Inaudible]?

Les Jin: No. I've been really fortunate in that I've always been able to work with some
really good lawyers, but not only have I been able to work with really good lawyers, but I've
been able to work, have opposing counsel who are from the most prestigious law firms who
are really good lawyers, but I've never met a group of lawyers who are any better than the

ones in legal aid.

Greenfield: Give me sort of a short list of some of your most personally rewarding

[Inaudible] experience perhaps or [Inaudible]?
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Les Jin: I think the greatest reward of being a legal aid lawyer is being able to work with
individuals and it may not be a lot of dollars, but you can tell that it makes a big difference
in their lives, and to be able to work with people who just appreciate that you're willing to be

there and fight for them. That's one of the biggest personal rewards that I can remember.

Greenfield: Any particular instance where that happened with one individual [Inaudible)?

Les Jin: No. I guess not.

Greenfield: Tell me something. How do you think the legal services are viewed from the

community as a whole?

Les Jin: I worked for the Legal Assistance Foundation of Chicago from about 1978 to '83
and then I spent two years with the Legal Service Corporation in the Chicago region. And in
that capacity I had a chance to travel all the way, all throughout the midwest and the south,
not only in the big cities, but in small towns, towns like Johnson, Tennessee, and North Plat,
Nebraska and the thing that always impressed me was that when I met with private lawyers
because I talked with them about legal aid, those that, a lot of them when they didn't know
much about legal aid, they were somewhat skeptical. Those that really had a chance to work
with legal aid lawyers and knew what legal services were about, they all uniformly thought

that it had a high respect for the lawyers in the community.
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Greenfield: Have you ever been able to transform skepticism into praise or into admiration

perhaps?

Les Jin: Hmmm, um...

Greenfield: [Inaudible]

Les Jin: Yeah. It really wasn't kind of my job. So I, it would be kind of hard to...

Greenfield: A question. Some people might have a [Inaudible] bad rap, I mean helping the
poor, it's psychological or whatever. What do you say to the skeptics about legal services?
What would you say to try to convince me perhaps, if I were a critic, what would you say to

try to persuade me that it's a good thing?

Les Jin: I think legal services is the, I think the Legal Services Corporation and the lawyers
they find are the most American of all institutions because the fundamental tenet of being an
American and the American system is equal justice or access to equal justice. And the Legal

Service Corporation tries to provide that.

Greenfield: How?

Les Jin: By trying to provide individuals who could not have otherwise afford a lawyer an
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opportunity to have their cases heard before a court.

Greenfield: Anything you would like a statement or you have a chance now for eternity here
so to speak, to sort of say your feelings, your attitudes, your reflections on this Corporation,

why it's great, why it should keep going. [Inaudible]

Les Jin: I think probably my last answer probably addressed that. Maybe what I would like
to say in ending is that the personal experiences I got from working with Legal Services as a
lawyer and working with the cases, an opportunity to handle a diverse amount of cases and to
work in diverse communities, it's made a big difference in my life since, both as a lawyer and

otherwise. I think it's made me a better person; and it's made me a better lawyer.

La Veeda Morgan Batte: Interview:

La Veeda Morgan Battle: Are you going to ask me them before you turn it on so I can think

about them or are you going?

Greenfield: Well, I just [Inaudible]

La Veeda Morgan Battle: Okay. Right. Okay.
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Greenfield: I understand that you were legal services manager, [Inaudible]?

La Veeda Morgan Battle: Well, I first worked in a clinical program in a legal services

program,; and I became involved because I was interested...

Greenfield: Okay, Davis --

La Veeda Morgan Battle: Davis, Okay.

Greenfield: They don't know where Davis is. If you want to say Davis

La Veeda Morgan Battle: All right. University of California, Davis Law School. Okay.

Greenfield: I'm sorry. I won't be interrupting you.

La Veeda Morgan Battle: Yeah. Yeah, but uh, and after working in that clinical program.

Greenfield: Start again.

La Veeda Morgan Battle: Okay. All right.

Greenfield: You were start out, you were a legal services managing attorney. How did you
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become involved in the services?

La Veeda Morgan Battle: Well, I first participated in a clinical program...

[End of Tape Side #2]
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Facsimile Transmﬁ§ign“ e Natlonal Institutes of Health

alth and Human Davalopment
December 1, 1994 Nationa! Centar for Medical Rehabiitation Ressarch

Attention: Susan Pollack
Company: The White House
Telephone #: (
Fax #: (202) 456-6244)

Subject:

Sender: David B. Gray, Ph.D.
Sender Telephone #: (301) 402-2242

Sender Fax #: (301) 402-0832
You should receive __1____ pages, including this cover sheet.. If you do not
receive all the pages, please call the number above.

COMMENTS:™ e

Susan, Thanks for considering inviting Dr. Lawrcnce Johnston, Research Director of the
Parulyzed Veleraus of Aiuerica (PYA), The rcason for inviting him is that thc PV A has a solid
record of accomplishments in promoting heath of paralyzed veterans, especially through athletics.
The PV A recently published a bovk “Cunditivning with Physical Disabilitics” by Kevin I?,
Lockettc and Ann Keyes. Ihave known Dr, Koop for approximately ten years and think that he
would approve of programs that promole physical well being in aging veterans. Finally, Larry is a
life-long Minn¢sota Democrat.

Dave
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Nicole Rabner

Phone invitation for Physical Fitness Event
December 1, 1994

Please use the following example when inviting

guests to the White House for the Physical Fitness event:

*"We would like to extend an invitation to you for a
program the White House is having in support of
physical fitness. There will be a program of speakers
which will highlight the importance of fitness and the
administration’s commitment to promoting good health.
The speakers will include the First Lady, Dr.

Koop introducing his "Shape Up America"™ campaign

and Florence Griffith Joyner and Tom McMillan, the co-
chairs of the President’s Commission on Physical
Fitness and Sports. The program will be on December 6,
1994 and you can enter through the East Appointments
Gate before 9am. We hope you will join us in promoting
good health and fitness for all Americans!"
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June 28, 1994

Honorable Emest Hollings

Chairman

Subcommittee on Commerce, Justice and State, the Judiciary and Related Agencies
United States Senate

Washington, D.C. 20501

Dear Mr. Chairman:

We are writing to urge your support of the request by the Clinton Administration
for $500 million for the Legal Services Corporation for Fiscal Year 1995.

As you know, the Senate Labor and Human Resources Committee exercises
authorizing jurisdiction over legal services, In that capacity, we have become increasingly
aware of the urgent need for an increased appropriation to ensure access to the civil
justice system for all Americans, regardless of their economic means. Such access is
essential in order to ensure public confidence in the fairness of the legal system.

The decline in federal support for the Corporation over the past fourtcen years
has heen drastic. Legal Services programs have been unable to keep up with the needs
of the thirty-seven million Americans living below the poverty line. The number of legal
services offices open to assist the poor.has dropped 36% since the early 1980’s, from
over 1400 to slightly over 900. The number of attorneys has fallen from 6559 in 1980, to
4651 in 1993, a 29% drop.

A recent nationwide study of legal services programs found that in May of 1993,
61% of the poor people who requested assistance for problems with which an attorney
could help them had to be turned away for lack of resources. Legal needs studies
throughout the country similarly indicate that only a small fraction of the needs of the
poor for assistance are being meet.

We are all, of course, aware of the need for fiscal restraint in these difficult times.
After exdmining the fiscal crisis currently facing legal services, however, we are convinced
that the relatively modest amount of federal money invested in this program is an
essential expenditure if we are to fulfill the promise of equal justice under law.
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Honorable Ernest Hollings
June 28, 1994
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President Clinton’s request will bring funding to about 61% of its 1981 level.
With this new funding, offices will be reopened in areas accessible to the poor, additional
staff will be hired and more effective approaches to the delivery of legal services will be
utilized. Most important, if this investment is made, many more citizens with critical
legal problems will be served.

With your committee’s support, we can significantly strengthen this country’s
commitment to fulfilling the Constitution’s promise of equal justice under law. We urge
you to support the President’s request of $500 million.

Thank you for considering our views.

Sincerely,

Seghator famgs Jeffords Senator Edward M. Kennedy
| Y ¥ :
Senator Dave Durenberger Senator Christopher J. Dodd

Senator Harris WgEf senator Tom Harkin
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Senator Paul Wellstcone

enator ChLaiborne Pell
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HL.R. 4603 PASSES SENATE
AWAITS CONFERENCE WITH HOUSE

Late last week, the Senate approved, by voice vote, H.R. 4603, the FY 1995 Commerce, Justice and State,
the Judiciary and Related Agencies appropriations bill which includes an appropriation for the Legal Services
Corporation of $400 million, an amount consistent with the recommendation from the Senate Appropriations
Committee and from its Subcommittee on Commerce, Justice, and State.

The relative calm which occasioned the approval of the overall bill was in marked contrast to the acrimony
attending the debate surrounding an amendment offered by Sen. Phil Gramm (R/TX) and supported by Sen. Ernest
Hollings (D/SC)—the Subcommittee chair. The amendment as offered on the Senate floor read as follows:

Provided, That none of the funds appropriated in this Act made available by the Legal Services Corporation
may be made directly or indirectly available to any grantee to file or maintain in any Federal or State court
any action that would have the effect of nullifying any provision of Federal or State law which seeks to reform
welfare;

There was no surprise that the amendment was offered, for during the course of the discussion of the Senate
Appropriations Committee on July 14 in which the $400 million was approved for LSC, Sen. Gramm expressed his
intention to offer such an amendment on the Senate floor. At the mark-up, Sen. Hollings expressed support for the
concept underlying the amendment. (For earlier insight, see Update, VOL. XVII, No. 10, May 5, 1994).

The amendment was defeated on a motion to table offered by Sen. Arlen Specter (R/PA) and supported by
56 Senators while 44 opposed it. The Senate vote was as follows:

YEAS-58 NAYE-#

Benoett Oorten MeCain
Akaka Exon Mikulaki McConmell
Baucus Feingold Mitchel) Bood Graram
den Feinsteta Mosaley-Braim Breaux ;, Qeantley Murlsomaki
Blogaman Ghenn Moynthas Brown Grégy Mickles
Boren Graham Murray Burne Ratch Numn
Borer Rarkin Packwood Byrd Beflia Promiar
Bradiey Hatfleld Ped Conts Helma Both
€ Kasseb mh Cralg Jotnston Btmpeon
Chasos Kennedy Rodd D'Amato - Kempthorne Smid
Coben Lerrry Rockefeller Dole Lott Siovens
Coursd Kerry Bartancs Domentc Logar Thurmond
Daaforth Kobl Bimon Patrcioth Mack Walop
Daschie Lautenberg Bpecter Ford Mathews
DeConcinl Leahy Warner
Dodd Levin Wellstons
l_):mn !A-iu-nn Woflord

While the successful defeat of the amendment may alienate some friends who have supported Legal Services
in the past, the action of the majority of the Senatc was a re-affirmation of the principles upon which LSC was
established. As evident in the floor debate, opponents of the amendment (and necessarily supporters of the motion
to table) appreciated the fundamental principle of access to justice (or to the courts for the vindication of rights).
Speaking in opposition to the amendment was a bi-partisan group including both Senators from New Jersey and one
from California. The following Senators spoke against the amendment: Sen. Paul Wellstone (DFL/MN) who held
the Senate floor the longest: Sen. Max Baucus (D/MT); Sen. Barbara Boxer (D/CA); Sen. Bill Bradley (D/NJ); Sen.
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