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The Chief Justice and Mr. Hatch

No one has ever accused Chlef Justice Willlam
Rehnquist of bleeding-heart tendencies. It was thus
extraordinary for him to get into a confrontation last
week with Senator Orrin Hatch and other conserva-
tive Republicans over what the Chief Justice said
was an inexcusable holdup by the Senate over
President Clinton’s nominations for the Federal
bench. Mr. Hatch, chairman of the Senate Judiciary
Committee, dismissed the criticism, blaming Presi-
dent Clinton for the delays and the Federal judges
for the problem of overworked courts. His response
was disingenuous. The vacancies in nearly 1 out of
10 seats on the Federal bench result from obstruc-
tionism by certain members of the Senate.

Politics can never be separated from the confir-
mation process, but Chief Justice Rehnquist was
right to describe Republican behavior as unusual. It
Is not simply that conservatives are eager for
revenge over what they still feel was unwarranted
Dermocratic hostility to the Supreme Court nomina-
tions of Robert Bork and Clarence Thomas. More
important, Republicanstrategists have decided that
fulminating about liberal judges fires up the faithful
and raises money. The charge is absurd, since Mr.

Clinton's appointments hgve been distinguished by
their moderation. In fact, many of the judges re-
viled in the right-wing fund-raising appeals were
appointed by Presidents Reagan and Bush.

Whatever their reasons, Republican obstruc-
tionism is worse than anything Democrats did in the
past. Mr. Clinton nominated 78 judges last year, the
Senate confirmed only 36. Some names have been
sent to the Senate floor by the Judiciary Committee
only to be held up because one or more right-wing
Senators exerclsed thelr prerogatlve to block a vote.
At least 11 nominations have been sitting around for
more than a year. As the Chief Justice pointed out, if
the Senate wants to reject nominations, it should do
so with an up-or-down vote.

As the most important Senator on judicial
matters, Mr. Hatch has shown independence in the
past. He has even endorsed judicial nominees that
his own colleagues oppose. Now that Chief Justice
Rehnquist has shown the leadership to speak for the
institutional needs of the bench, Mr. Hatch should
rise to the occasion and address the institutional
responsibilities of the Senate rather than surrender-
ing to the petty tactics of the blockading few.

Nﬁw ym-\}’\ Times, '/5/(78



Halt the stonewalling
on judicial nominees

By DeWayne Wickham

“Justice delayed is justice de-
nied.”” That's the point 1 think
Chief Justice William RehnqQuist
tried to drive home last week
when he criticized the painfully
slow pace of Senate confirmation
of judicial appoinumentcs.

The Republican<ontrolled Sen-
ate has given new meaning to the
term ‘"all deliberate speed” in its
consideration of the judicial
nominations of Democrat Bill
Clinton. In 1994, the last year
Dcmocrats controlled the Senate,
101 of the president's nominees
won confirmation. In 1996, the
first full year of Republican con-
trol, that number dropped to 17
with 28 pending. Onty 36 of Clin-
ton’s 70 judicial nominees were
confirmed last year. Currently.
there are 82 vacancies out of 846.

Conservatives are ecstatic at
this turn of events. Liberals are in
moumning. Orrin Hatch, the Sen-
ate Judiciary chairman, says that
in giving Clinton’s nominees close
scrutiny Republicans are just do-
Ing their job. GOP senators have a
responsibility to keep judicial ac-
tivists off the federal bench, he
says. What he means is that they
are obsessed with stopping any-
one 0 the lert of Charlton Heston
from becoming a federal judge.

Democrats played the same
game when Ronald:Reagan was
president, although they were not
nearly as good at it Democrats
blocked the judicial appointments
of ultraconservatves like Robert
Bork. whose name has now be-
come part of the lexicon of the
confirmation process. To fal! vic-

tim to this forrn of political tribal-
{sm ts to be “Borked.”

Sadly, this political gamesman-
ship is not without its vicums.
Cases are backing up, and the
time it takes to get an issue before
overworked federal judges is in-
creasing lronically, while the Re-
publican-controlled Congress has
sharply expanded the number of
crimes that will land an accused
persoa In federal court, it has de-
nied the federal system the full
complement of judges it needs to
take on this heavy workload.

Rehnquist waats this nonsense
to stop. Coming when it did. his
critdcism i§s seen by some as a fin-
ger In the eye (0o the GOP. which

put him on the high court. J don't
think so. More likely, the shortage
of federal judges has just reached
the boiling point, and Rehnquist
wants to sound the alarm.

Presidents — even Republican
conservatives — have a right to
name who they want to the feder-
al bench. The Senate’s advise-
and-consent role s better used to
keep scoundrels — child molest-
ers, wife beaters, racists and oth-
er scalawags — off the court than
to enforce the ideological litmus
test that now prevails.

Don’'t expect Rehaquist's criti-
cism, or my exhortation, (o
change things. The 2000 presiden-
tial campaign is already under
way. Too many Republicans be-
lieve anything they do to weaken
Clinton will hurt Vice President
Gore, the froat-runner for the
Democratic nomination.

By slowing down the rate of ap-
proval of Clinton's lifetime ap-
pointmeants to the rederal courts,
Senate Republicans are cutling
the political capital he would
have gained from the Democratic
senators and s@ate party organiza-
dons that are the driving force be-
hind many of his nominees.

The fewer polidcal 10Us Qlin-
ton has to cash In for Gore two
years from now, the greater the
chance Democrats will wage a di-
visive dog fGight for the party's
presidential nomination. Aad if
Republicans regain the White
House at the start of the next cen-
tury, there’'ll be the added benefit
of a GOP president having alf
those judicial vacancies to 1il. *

It's time for Republicans to stop
stonewalling Clinton’s judicial
nominations. When It comes to
ambushing would-be federal
judges, they have proved they‘re
much better at it than Democrats.
Now It is time for them to show
they can make peace as well as
war. Not because they've beaten
Democrats to a pulp on this issue
— though it seems they have. In-
stead, they should call it quits be-
causc they‘re doing a lot more
damage to the country than to
their political opposition.

But don’'t take my word for it.

Ask the chtef Jjustice of the
United Swtes what he thinks.

DeWayne Wickham wrlitles
weekly for USA TODAY.
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