









































Summer 1975, Interim Associate, Jones, Day, Reavis and Pogue,
Cleveland, Ohio.

1975-76, Senior Law Clerk, Judge William H. Bastie, U.S. Third
Circuit Court of Appeals, Philadelphia, Pennsylvania.

1976-82, Assistant U.S. Attorney Office of U.S. Attormey,
Cleveland, Chief, Civil Division, 1978-82, Chief, Appellate
Litigation, 1982.

1979-82, Case Westerm Reserve University School of Law, Cleveland,
Ohio, Lecturer in lLaw, Trial Practice.

1982 -present, Professor, 1982-present, and Associate Dean for
Faculty and Administration, 1991-present, Cleveland-Marshall
College of Law, Cleveland State University.

1982-85, Special Assistant U.S. Attorney (part-time), U.S.
Attorney’s Office, Cleveland.

Spring 1991, Comenius University, Bratislava, Czechoslovakia, and
Charles University, Prague, Czechoslovakia, Visiting Professor of
Law.

7. Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Summer 1987, National Endowment for the Humanities Fellowship;
among twelve law professors chosen nationwide to serve as Visiting
Scholar at Stanford University College of Law to participate in
Seminar entitled "Political Experience and Thought in the Making of
the Constitution.”

8. Bar Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are or
have been a member and give the titles and dates of any
offices which you have held in such groups.

1973-75, Wayne County Bar Association, Legal Aid Services and
Referral Committee.

1973 -present, Ohio State Bar Association, Federal Courts Committee
1992 -present.

1980-present, Norman S. Minor Bar Association, Chairman, Judicial
Selection Committee 1980-82.

1986, Cleveland Bar Association, Ethics Committee 1986-present and
Long Range Planning Committee 1989; Chair, CLE Program Committee on
Ethics, 1989, which sponsored the first programs by the Cleveland
Bar for lawyers on this subject after state mandatory CLE
requirements became effective.



1989, American Bar Association, Section on Legal Education and
Admission to Bar and Litigation Section.

1991, Civil Justice Reform Act Advisory Group, Northermn District of
Ohio.

S. QOther Membershipsg: List all organizations to which you belong
that are active in lobbying before public bodies. Please list

all other organizations to which you belong.

I am not aware that any of the organizations to which I belong are
active in lobbying before public bodies. I am a trustee of the
Cuyahoga Plan, a fair housing organization in Greater Cleveland; I
am a member of the Board of Trustees at the College of Wooster; I
am a member and past Chairman of the 0. M. Hoover Education Fund
Committee of the Olivet Institutiomal Baptist Church.

10. Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses, if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for
administrative bodies which require special admission to
practice.

Ohio State Bar Association, May 5, 1973; U.S. District Court for
the Northern District of Ohio, October 10, 1977; U.S. Sixth Circuit
Court of Appeals, April 20, 1977; U.S. Supreme Court, August 8§,
1980.

11. Health: What is the present state of your health? List the
date of your last physical examination.

My health is very good. The date of my last physical was July 7,
1992. ;
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Date Employer

1980 - 1983 Schneider, Smeltz, Huston & Ranney

(now Schneider, Smeltz, Ranney & LaFond)

1980 - 1983 Cleveland State University, College ot Urban Studies

1979 - 1981 Cleveland State University, Cleveland-Marshall College ot Law

1975 - 1979 Brooks & Motffet, Attorneys at Law

1975 Lesley Brooks, Attorney at Law

1970 - 1973 Design Comer

1962 - 1963 University of Michigan

1961 - 1962 Brandeis Co-op

1960 - 1961 Brown Jug Restaurant

1955 - 1959 _ Chatham College

1957 “ Camp Wohelo

1956 The Washington Post

* Worked from age 16 at a wide variety of jobs, waitress to lawyer, helping
support husband, selt and four children through college and law schools.

s, nor. w

* Fellow, Institute for Humanities and Medicine, 1991 - 1992
National Endowment for Humanities

* Alunmini Award for Civic Achievement, 1992
Cleveland State University

* Distinguished Alumna Award, Chatham College 1988

* Compassionate Judicial Insight Award, 1985
The Women's City Club

* Josephine Irwin Award for Outstanding Service, 1984
WomenSpace

» Merit Service Award, Bar Association of Greater Cleveland 1982

* Superior Judicial Award, Supreme Court of Ohio
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* Who's Who in America. Amerncan Law, the World
» Mantindale-Hubbell: AV (highest rating)

* Alumnae Scholar, Chatham College

ociations val o iCi ommitt or Conf

* Ohio Women's Bar Association
Founding Member
Co-Chair, Bar Liaison Committee

* Representative of the Supreme Court of Ohio:

Steering Committee of the Ohio Supreme Court/Ohio State
Bar Association, Joint Task Force on Gender Fairmness
Chairperson, Gender Bias Education

National Judicial College, Biomedical Ethics and the Law

* Cleveland State University Law and Public Policy Program
External Advisory Board

* Harold H. Burton Inns of Court
Master -~
Membership Committee

e Common Pleas Court Committees
Civil Rules, Legislative, Social, Jail Facilities,
Civil Court, Criminal Court

* College of Urban Atffairs, Cleveland State University
Visiting Committee

* Cleveland-Marshall College of Law, Cleveland State University
Visiting Committee

* American Bar Association
National Conference of State Trial Judges
Ethics and Professional Responsibility Committee
AIDS Committee
* National Association of Women Judges

* Ohio State Bar Association
Eighth District, Nominating Committee (1989)

* Ohio Judicial Conterence
Vice Chair, Civil Law and Procedure Committee (1993)

* Ohio Common Pleas Judges Association

1992 — Present

1991 — Present
1991 — Present

1990
1991 - Present

1990 - Present

1989 — Present

1988 — Present

1987 - Present

1986 — Present

1990 — Present
1984 — Present
1983 - Present

1983 — Present

1983 — Present
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8. ssociations, ¢o
* The Association ot Trial Lawyers of America

* Cleveland Bar Association
Commission on Women and Law:
Vice Chair, Reorganization Committee;
Committee on Mentally Disabled: Bar Advocacy Project;
C.AS.E. Program (Pro bono indigent representation)

» Cuyahoga County Bar Association
Long Range Planning Committee
Municipal Courts Committee

* National Association of Women Lawyers
* Cleveland Women Lawyers Association

e Cleveland-Marshall Law Alumni Association
Life Member

* Legal Aid Society ot Cleveland
President (1979 — 1981)
Treasurer; Executive Committee; Trustee; Audit Committee;
Chair, Nom\inaling Committee; Personnel Committee

9. t hips: All Oreanizations to Which I Currently Belong
orin Whic ve Recently Served:

* The Free Medical Clinic of Greater Cleveland
Volunteer

* Miami University
Board of Trustees
Treasurer

* Miami University Foundation
Board of Trustees

* Chatham College
Board of Trustees

* Urban League of Cleveland
Board of Trustees

* Rose Mary Center (children with multiple disabilities)
Board of Trustees
Chair, Legal Committee
Secretary

1978 - 1983
197S - Present

1974 - Present

1974 — 1983
1974 - 1983
1974 — Present

1967 - 1983

1993
1988 - 1992
1989 - 1992

1989 — Present

1989 - 1990

1986 - 1992
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9. TV 1Ds, €0

e Ohio Northwest Qrdinance and U.S. Constitution
Bicentennial Commission

* Case Western Reserve University School of Medicine,
Center For Biomedical Ethics, Advisory Board

* Ohio Govemor's Task Force on Family Violence
Chair

10. Court Admission;
The Supreme Court of the United States
State of Ohio

U.S. District Court, Northern District of Ohio

I1. Health; Excellent

Last Physical Examination: October 28, 1991
C

1986 - 1988

1986 - Present

1984 - 1987

1989
1975
1975






















































Juris Doctorata, University of Oklahoma College of Llaw,
Sepcember, 1966 - June 1969.

nés. degree, Oklahoma State University, September 1962 - August
1966,

Imploymenr Record: List (by year) all businegs or prnfessional
corporations, companies, firms, or other enterprigses,
partnerships, inscitutlons and organizations, nonprofit or
ocherwise, tncluding firma, with which you ware connected ag an
officer, directer, partner, proprietor, or employee 8since

graduation from college.

1969-70 General Attormey, Bureau of Daceptive
Pracrices, Division of Compliancu, Federal
Trade Commission, Washington, D.C.

1970-86 Partner, Law Firm of Fischl, Culp, McMillin,
Kerm & Chaffin, Ardmore, OK.

1986-92 Ganeral Partner of Kern and Associates

1992-presenr Kern, Mordy & Sperry, P.C,

Milicary Service: Have you had any milicary service? If a0,

glve particulars, including the dates, branch of service, rank

or rate, serial number and type of discharge rececived.
1962-64 Reserve Officer's Training Corps,
Oklahoma State University

Sepc. 1969 - Oklshoma Army National Guard, FRonorable
April 7, 1970 dlgcharge. (tranaferred to USAR)

Mar. 2R, 1970- Unitcd States Army Reserve, Specialist 4;
Aug. 31, 1973 Serial No. 448-42-4820; Honorable discharga.




Honors apnd Awards: List any scholarships. (fellowships,
and honorary socisety membershipa that you

beliava would be of Intarast fa tha Commirren.

a) Faculty member of CLE Institute on "Voir Dire, Opening
Statements and Closing Arguments” for the Oklahoma Bar
?oaociation Commission on Continuing Legal Education,

988
b) Faculty member of CLE Institute on the Oklahoma

Digcovery Code sponsored by Oklahoma Bar Association
Commigsion on Continuing Legal Educacion., 1982

c) Faculty member, Trial Tactics Seminar, Untversirg ot
Oklahoma Continuing Lexsl Educallon Pruxzaw snd Oklahioma
Aacoclacion of Defense Counsel, 1975

d) Phi Delta Phi Legal Fraternity (Fresidenc 1969)

Bar Associationa: Lisc all ©bar associations, legal or

Judicfal-relaced commiccees or conferances of which you are or
have been a member and give the titles and dates of any offices

which you have held in guch groups.

a) Ok lahoma Rar Foundarion, Roard of lrustees, 1986-1992:
Presldenc, 1991

h) Oklahoma HKar Assaciation
Joint Oklualivma Scacte Medlcal
Accocistion-Oklahoma Bar Association Committea,

1992 -

2. Civil Procedure Committee, 1992-1395

3. Digtrict Court Advisory CommitZea, 1987

4., Legislacive Action Commictee. 1980-1982

S. Resolutions Committee, 1979

6. Chairman, Tnsurance l.aw Sacrtion, 1978

7. Chairmun, Stute Law Duy Coumittee, 1976, 1977
8. Llaw Schools Committase, 1974-1977

9. Budget Committee, 1974

10. Legislative Liaison Committee, 1973




10.

e)
d)

6)

£)

g)

that are sccive in lobbying bafara public bodies.

Amarican Rar Assoclation, 1969-present
Sustaining Fellow, Oklahoma Bar Foundation

bklahoma Association of Defense Coungel
(Board of Govarmors, [981-1984)

Legal Inscicute of Pickens County I.T. (Boaxd of
Directors 1997-)

Southern Cklahoma Legal Institute (President 1972)

‘OQther Meuwberships: List all organizations to UhiChPYOU belong

all ather organizactions to which you belong.

I am not sware of any

involved in lobbying activilies.

a)
b)
)
d)

e)

£)

g)
h)

American Acadamy of Hospital Actormneys

Defensc Recaazch Inscituta, Inc.

Federstliun of Insurance and Corporata Counsal
Saurhern Oklahoma Memorial Hosvlital, Trustcee
198S-present; Chairman of the Board 1989-1991;
currcnely Trusctee and General Cminsel

Ardmore Development Authoricy, Trustee 1988-presenc;
Vice-Chairman 1990

Ardmore Chamber of Commarce, Boazd of Nirecrare, 1975,
1980-1983 '

Oklahoma Claime Association

Sc. Phllip's Episcopal Church

ease lisc

of thase organizations being actively



JUDICIAL APPOINTMENT PROCESS

The President . . . shall (1) nominate, and by and with the

(2) advice and consent of the Senate, shall (3) oint, « « Judges
of the Supreme Court, and all other officers of t ¢ United States

. Article 2, Sec. 2. of the United States Constitution. Also see
Title 28 United States Code.

..

. . The judges, both of the Supreme and inferior courts,:
shall hold their office during good behavior . . . Article 3, Sec. 1.
of the United States Constitution. (Lifetime appointment)

-

Judicial vacancies arise by:

Death,

resignation,

retirement,

disability,

enactment of laws authorizing additional positionms,
impeachment (Article 1, Sec. 3).

HO AN oM

Source of candidates for vacancies:
a. Municipal, state and federal judges,
private practice,

legal academic world, or

state and federal officials.

SLWNH-

(NOTE: No Senator or Congressman can be appointed to a
position created during the term for which he was elected or
the emoluments increased. Article 1, Sec. 6, Clause 2 of the
United States Constitution.)

b. Recommendations come from:

White House,

department officials,

Senators (state or circuit 1nv01ved)
Representatives (state or circuit 1nvolved),
governors,

state and local bar associations,
individuals wishing consideration,

citizens,

judicial selection panel.

o~NOTUESWN -

Evaluation of candidates:

After initial screening of candidates by the Department of
Justice:

(a) Personal Data Questionnaire sent to one candidate (on
rare occasion more) who survives initial screening. Candidate
sends one completed copy to the Chairman, ABA Standing Committee



on Federal Judiciary, one to the ABA Circuit Representative, and
one to the Department of Justice.

ABA conducts evaluation and gives to the Department of
Justice a rating of:

1 well qualified (WQ),
2. qualified (Q), or
i3, not qualified (NQ). > .

(b) FBI background investigation initiated. Agents
interview federal and state judges, attorneys, associates,
government officials, business and civil leaders, religious and
civil rights leaders, neighbors and personal physician. WNational
agency, police and credit checks are made. IRS report obtained.

(c) Personal physician must complete a medical
questionnaire. If individual hasn't undergone a physical within
the past year, must submit to a physical examine by personal
physician.

(d) Candidate completes a financial questionnaire,
including a complete assets and liability statement. In
addition, candidate supplies information on potential conflicts
of interest and the method in which he/she will close out
relations with current law firm.

All reports and questionnaires are reviewed at the Department of
Justice. Should problems surface, additional investigations are
conducted and candidate is asked for explanations in an attempt to
resolve any potential conflicts or derogatory information.

Recommendation is sent to the Attorney General. If the Attorney
General approves, he then sends a formal letter of recommendation to
the President.

White House Counsel's Office coordinates the process of

judicial candidates through the White House system. Memorandum is
prepared by the White House Counsel's Office to the President, the
President calls each judicial candidate and informs the candidate he
intends to nominate the individual for appointment to the court.
Nomination is transmitted to the Secretary of the Senate and referred
to the United States Senate Committee on the Judiciary.

Congressional action on the nomination:
(a) Referred to the Senate Judiciary Committee:

dm As required by the Ethics In Government Act,
nominees must file a public financial disclosure statement
with the Chairman of the Judicial Ethics Committee within
five days of the President transmitting their name to the
United States Senate.















8ixth Circuit -- Tennessee

The President has approved a candidate, who will soon be
ready for a final interview.

8ixth circuit -- Michigan or Ohio

We are researching candidates from these states, including
Michigan Justice Patricia Boyle.

Ninth Circuit =-- california
This seat was a "Hispanic seat" (only one Hispanic remains
on this 26-person court, which encompasses an area with a
25% Hispanic population); we are still conducting outreach.

Tenth Circuit =-- Oklahoma

We are still studying candidates recommended to us by
Senator Boren and others.

Tenth Circuit -- New Position
This seat had been created for Wyoming, and Governor
Sullivan wants to send us some names before we decide on
reallocating it to a state with Democratic Senators.
Eleventh Circuit -- Florida
This has been sent to the President.

D.C. Circuit

The President rejected the recommended candidates; we are
still looking for new names.

Federal Circuit

The President had concerns about the recommendation, and is

reconsidering.
SUMMARY
Sent to the President 13
Approved 4
Under Decision 7
Rejected 2
Still Doing Initial Work 7

TOTAL VACANCIES 20



DRAFT

May 14, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: BERNIE NUSSBAUM, BRUCE LINDSEY, HOWARD PASTER,
VINCE FOSTER, MELANNE VERVEER, JACK QUINN,
RON KLAIN, AND ELEANOR ACHESON

SUBJECT: COURT OF APPEALS VACANCIES -- DECISION MEMO

This memo presents our recommendations on candidates to fill
four more vacant Court of Appeals judgeships. We have now sent
you recommendations for 13 of the 20 current and future
vacancies.

Our recommendation for each judgeship is presented on a
single page. A brief biography of the recommended candidate
appears, along with some analysis about the vacancy. Full
profiles of the recommended candidates are behind the subsequent
TABs in this book. Some of the others who were considered, but
not recommended, are also listed for your information.

If you approve our recommendation, we will send that person
the requisite forms, and -- upon a review of the completed forms
to insure that no problems exist -- we will send that person’s
name to the ABA and the FBI for their investigations. We will
come back to you when those investigations are complete, for a
final decision on whether to proceed with their nominations.

At the end of this memorandum, we address some
recommendations previously sent to you, on which you made no
decision.



I. NEW RECOMMENDATIONS




April 13, 1993

MEMORANDUM FOR STAFF INTERESTED IN JUDICIAL SELECTION
(List Below)

FROM: RON KLAIN ‘W

SUBJECT: MEETING, THURSDAY, at 10AM

We will meet Thursday, April 15, in Bernie Nussbaum’s
office at 10 a.m. to discuss the following matters:

(1) Letter from the President to the Senate, regarding
judicial selection;

(2) Potential candidates for the Courts of Appeals.

For your information, I have attached a listing of the current
and future Court of Appeals vacancies. The list indicates the
state-allocation issues that must be resolved.

At the meeting, I will distribute a list of the
potential candidates I have assembled from various sources.
Please bring with you any names of candidates that you have. The
principal purpose of the meeting is to begin to assemble a
listing of potential candidates for these appellate vacancies.

If you have any questions, call me at x7901.

Distribution: Bernie Nussbaum
Bruce Lindsey
Vince Foster
Susan Brophy
H¥elanne Verveer
Jack Quinn
Eleanor Acheson
Ricki Seidman




















































































































































































































