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MEMORANDUM
To: Melanne Verveer
From: Bill Taylor w
Date: Septembér 23, 1997
Re: A Suggestion for the President’s Little Rock Speech

it seems to me that the commemoration in Little Rock will give President
Clinton an opportunity to make a couple of cogent points about the current attacks
on the judges and judicial nominees and the need for an independent judiciary.

1) The Independence of the Judiciary and the Rule of Law. The Supreme
Court’s unanimous decision after an extraordinary summer hearing in 1958 not to
postpone the desegregation of Little Rock public schools because of "extreme
public hostility" was the most important affirmation of the rule of law in this
century. The Court said "Marbury v. Madison... declared the basic principle that
the federal judiciary is supreme in the exposition of the law of the Constitution and
that principle has ever since been respected by this Court and the Country as a
permanent and indispensable feature of our constitutional system. It follows that
the interpretation of the Fourteenth Amendment enunciated by the Court in the
Brown case is the Supreme Law of the land...Every state legislator and judicial
officer is solely committed by oath...’'to support this Constitution’” Cooper v.
Aaron, 358 U.S. 1,18 (1958).

Yet today, almost 40 years later, some members of Congress would
impeach federal judges who carry out in good conscience their duty to interpret the
Constitution and some members would delay indefinitely the confirmation of
judicial nominees who do not pledge to interpret the Constitution in precisely the
way the member wants it interpreted. These tactics threaten the independence of
the judiciary and indeed threaten the rule of law that has been respected from
Marbury through Little Rock and to this day .
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2) Judicial Independence and the Rule of Law are not partisan matters. In
the Little Rock case, the Court took the extraordinary step of having each justice
individually sign the Court’s opinion. The Court was almost equally divided
between justices who had been Democrats and those who had been Republicans.
It included such respected figures as Earl Warren, Harold Burton and John Harlan.
What is needed today is a similar bipartisan coalition of people who are prepared to
defend the rule of law and the independence of the judiciary. All of us, Democrats
and Republicans, liberal, moderates and conservatives, can name court decisions
that we think are dead wrong. But there are appropriate ways to seek the
correction of error and inappropriate ways. Impeachment threats and nomination

delays are inappropriate; worse, they threaten the Courts’ role as the bulwark of
our liberties.

I hope this is of some help.

cc:  Judy Winston
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The 12 month budget for the research and educational
component of our expanded JSMP effort has been set at $219,000.

2) The media effort.

Currently, Tom Jipping anchors "Legal Notebook," a legal
affairs program on NET-Political NewsTalk Network, which is aired
once a week and is featured on our video.

This year we want to produce a special "stand alone"
three-part television series on the dangers posed by judicial
activism and Clinton judicial nominees. This series would be
available as an educational tool for schools and grassroots
organizations. It would also be of a high production quality so
that we could offer it to other cable and broadcast networks for
airing. This series could reach millions of Americans!

To underwrite "Legal Notebook" and develop our 3-part
television series will require an investment of $641,000.

3) The Coalition-building effort.

What has been lacking in the judicial selection process
has been our ability to show the Administration and the Senate
that a majority of Americans, from all walks of life and with
very different interests, want to see judicial power curbed and a
proper constitutional system of checks and balances restored.

Over the next year, we want the JSMP to more than double
the number of organizations affiliated with our coalition. We
- will do this 1n part by sponsoring meetings, training conferences
and strategy forums, in Washington and around the country.

The JSMP will need to hire at least one additional staffer
to organize our meetings and conferences, as well as write and
produce a coalition newsletter. Significant funds will also be
needed for coalition events held outside Washington and improving
our interactive communications technology.

The budget for this element of the JSMP plan is $389,000.

As I mentioned, the total budget to expand the Judicial
Selection Monitoring Project this year is nearly $1.25 million.

This is an enormous sum of money for Free Congress to
raise...but the importance of reversing judicial usurpation of
_our right to self-government deserves a maximum effort.
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I have known and worked with Paul Weyrich for many years,
and no one runs a leaner, more efficient organization than he
does. Unlike the heads of some organizations, Paul doesn’t ask
for money when he doesn’t need it.

For the Foundation to be able to invest $1.25 million in the
expansion of the Judicial Selection Monitoring Project, we are
looking to some committed conservatives, like you, for major
support in underwriting our programs.

Paul is hoping some individuals will be able to make
contributions of $100,000 to $250,000. But we are also counting
on contributions in the $1,000 to $25,000 range.

_ Listed on the Prospectus enclosed with my letter are details
about the recognition the Foundation would like to extend to you
for your help in underwriting this urgently needed program.

If we cannot improve the selection of judges and curb the
imperialist ambitions of the judiciary, I fear for our nation’s
future. The expansion of the scope and impact of the Judicial
Selection Monitoring Project is crucial to that effort. During
his first term, President Clinton filled vacancies caused by the
death or retirement of Carter appointees. Now, he is starting to
replace conservative Reagan and Bush judges...and this trend will
explode in the years ahead!

I know you have been remarkably generous in your support of
the Free Congress Foundation. I hope you will agree with me
that an investment now, in the Judicial Selection Monitoring
Project’s historic effort to reverse judicial activism, would be
the very best investment you could make in our nation’s future.

<

Thank you very much for taking the time to read and consider

my appeal to you.

Sincerely,
E Rl O Fenite
Robert H. Bork
P.S. The enclosed video is yours to keep. But please view it as

soon as possible, and let us know if you can help us expand our
program to expose activist liberal judges. We would deeply

_ appreciate it if we could hear from you by the end of the month.















Research and education

The JSMP wants to expand its staff to research the records of Clinton judicial nominees, then use
the research to aggressively educate Senators about their records. It is entirely appropriate to
bring to light the facts about a judicial nominee’s writings and rulings, and to educate Senators
about their duty to act responsibly as they pass judgment on the President’s nominees. The
JSMP also intends to educate the grassroots coalition it leads about judicial nominees, so that
coalition members in the various states can take action to persuade their Senators to oppose the
nominations of liberal judges.

Projected Cost: $219,000

Media

JSMP Director Tom Jipping currently anchors “Legal Notebook,™ a weekly legal affairs program
on NET-Political NewsTalk Network. As part of the expansion of the JSMP, plans are being
developed to create a “stand alone™ six-part television series focusing on the constitutional
dangers of judicial activism and strategies for bringing the powers of government back into
balance.

This series would be available as an educational tool for schools, churches and grassroots
organizations. It would be of top professional production quality, and would also be “retailed” to
other cable and broadcast networks for airing. NET-Political News Talk Network already
reaches thousands of households across America — this series would give us the opportunity to
increase enormously the number of individuals we reach with our message!

Projected Cost: $641,000

Coalition building

The key reason that President Clinton has felt free to nominate more than 200 individuals who
share his liberal, activist philosophy to lifetime judicial appointments is that he has not felt
pressure from grassroots America to do otherwise. It’s that simple.

To change this situation, the JSMP has already enlisted 300 grassroots organizations as members
of its coalition dedicated to opposing the nomination and confirmation of activist liberal judges.

We want to double the number of coalition members this year, in part by sponsoring meetings,
training conferences and strategy forums, around the country and in Washington, D.C. The
purpose of this coalition building effort is two-fold: first, to show President Clinton that a majority
of Americans actively oppose judicial activism, and to force him to moderate the nature of his
nominations; and second, to have a powerful network of grassroots organizations ready to bring
direct pressure to bear on key Senators during the judicial confirnation process.

As part of this process, the JSMP will need to boost its staff to cover conference planning and
coalition communications, as well as invest in state-of-the-art interactive communications
technology that will keep the entire coalition on top of all breaking developments in judicial
nominations and confirmations.

Projected Cost: $389,000



WASHINGTON, D.C., TUESDAY, JANUARY 28, 1997 «.

e

he Washington Times

The danger of more activist judges

By Thomas L. Jipping

ast weck U.S. District Judge Shira
LScneindlin declared unconstitutional

the new federal law prohibiting the sale
of pornography on military bases. President
Clinton nominated her, and the Senate unan-
imously approved her appointment. Two
Clinton appointees to the U.S. Court of
Appeals have recently ruled that judges
requiring drunks to attend Alcoholics Anony-
mous amounts to an unconstitutional “estat-
lishment of religion.” The Senate unani-
mously approved their appointinent as well
Remember the infamous U.S. District Judge
Harold Baer, the one who threw out 80
pounds of heroin and cocaine evidence? He
said it was perfectly natural and not suspi-
cious at all for people to sneak around in the
wee hours of the moming and run away as
soon as they saw the police. President Clin-
ton nominated him and the Senate unani-
mously confirmed his appointment.

Mr. Clinton has named an almost unbro-
ken string of actvist judges to the federal
bench, adding to the many already there.
The Senate has offered no resistance, hold-
ing only four roll call votes while approving
202 Clintonjudges. The Senate approved the
rest by unanimous consent, without any
debate or a whisper of concern. All of these
roll call votes occurred before the Republi-
cans became the majority.

This rubber stamp suggests that it matters
little who sits on the federal bench. It matters
very much, however, and yesterday the

Thomas L. Jipping, is director of the Free
Congress Foundation's Judicial Selection
Monitoring Project.

largest coalition ever to organize in opposition
to judicial activism said so. Mr. Clinton and
each senator yesterday received a. letter
signed by 260 national and state grassroots
organizations, representing millions of Amer-
icans, pledging to “‘promote judicial restraint
and fight judicial activism with whatever
tools and resources are legitimately .at our
disposal” Its members represent coime vic-
tims, property owners, women, law enforce-
ment, small business, family advocates,
minorities, religious denominations, senior
ciizens and many others. At least half of
these organizations have never previously
been actively involved in this cause.

This cause is restoring the federal judi-
ciary to its proper place. Two of the most
unique things about America are thatitis a
system of self-government under a written
Constitution. Those features require that the
lawmakers be the people themselves or those
who the people elect to represent them in the
politcal branches and are accountable to
them. When judges have unrestrained power
to make up the meaning of our laws, howev-
er, they become the lawmakers. In doing so,
theyviolate their own oath of office. Judges,
like other public officials, take an oathto sup-
port and defend “the” Constitution of the
United States. Not “a” Constitution, or
“their” Constitution, or “some” Constitution,
but the Constitution. They do not have the
power to make up the law.

Yet make up the law they do. Activist
judges feel free to impose their own pref-
erences or priorities on the country, regard-
less of what the real lawmakers have done.
Judge Thelton Henderson in California
thought Proposition 209, which prohibits
race and sex discrimination, was abad idea
so he said it violated the Constitution’s 14th

Amendment guarantee of equal protection.
Most people probably thought banning dis-
crimination was the essence, rather than the
antithesis, of equal protection. The Supreme
Court thought Amendment 2, a ballot mea-
sure that would prohibit quotas and special

rights for homosexuals, was a bad idea.
Justice Anthony Kennedy, appointed by a
Republican president, said that it too vio-
lated the equal protection clause. He com-
pletely disregarded the justfications for
Amendment 2 offered by the state of Col-
orado and said he knew the real motivation
behind the measure was hatred of homo-
sexuals. That’s right, the Supreme Court
said that the people of Colorado were not
only bigots but had lied about it too and the
Court was going to set the record straight.

This kind of judicial arrogance must stop















































































































































































































